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Implementing Order No.: 2-8
Title: Ethical Campaign Practices-Expedited Hearing Procedure
Ordered: 06/03/2010 Effective: 06/13/2010

AUTHORITY:
Sections 1.01, 2.02 and 5.03(D) of the Miami-Dade County Home Rule Amendment and
Charter and Section 2-11.1.1 of the Code of Miami-Dade County.

SCOPE:
This Implementing Order establishes the procedure for the expedited process for the
Ethical Campaign Practices Ordinance.

POLICY:

In order for speedier resolution of complaints brought pursuant to the Ethical Campaign
Practices Ordinance, the Ethics Commission will conduct expedited proceedings of
ethical campaign practices complaints filed within fifty days of a primary, general or
special election.

NOTIFICATION

The Ethics Commission will notify the candidate within five working days of any
complaint received within fifty days of a primary, general or special election. If the
complaint is received within twenty days of the election, the Ethics Commission must
notify the candidate, by personal service, within two working days of the filing of the
complaint with the Ethics Commission.

SELECTION AND APPOINTMENT OF HEARING EXAMINERS

The Ethics Commission may create a pool of hearing examiners to make probable
cause determinations. Hearing Examiners shall be retired judges who served at least
ten years on the bench or attorneys who have been members of the Florida Bar for ten
years or more. Preference shall be given to applicants with local government, hearing
officer or hearing examiner experience. Upon receipt of a complaint, the Executive
Director will select a hearing examiner from the pool established by the Ethics
Commission.

DETERMINATION OF VIOLATION

For complaints filed more than twenty days before the election, the candidate will have
three days to submit a written response to a legally sufficient complaint. The Advocate
may also file a probable cause memorandum. The Executive Director will distribute the
complaint, the response and the probable cause memorandum, if any, to a hearing
examiner chosen from the pool. The Hearing Examiner will make a written
determination within three days of receiving the probable cause memoranda from the
Respondent and the Advocate. Upon motion by either the Advocate or the candidate
respondent, the Hearing Examiner may hold a probable cause hearing. All applicable
time periods under this section will be reduced to two working days for complaints
received less than twenty days before the election. The applicable time period does not



include Saturday, Sunday or legal holidays and is not automatically extended for service
by mail.

TEN-DAY COMPLAINTS

For all complaints received within ten days of an election, the Respondent has the right
to a probable cause hearing within two working days of receiving notice of the complaint.
The hearing examiner will make a probable cause determination at the conclusion of the
probable cause hearing based upon the written pleadings, evidence and oral argument
of the Respondent. The Advocate may also present argument at any probable cause
hearing. If the Respondent waives his or her right to a hearing, the hearing examiner’s
determination will be based on the written submissions of the Complainant and the
Respondent received within two working days of the filing of the complaint.

APPEAL OF PROBABLE CAUSE DETERMINATION

The candidate respondent will have three days from the date of service of the probable
cause determination to appeal the determination by requesting a hearing before the
Ethics Commission.

PUBLIC HEARING

Pursuant to 2-1074 (b)of the Code of Miami-Dade County, the Ethics Commission may
upon motion by the Respondent or on its own motion set a public hearing, conduct
further investigation , enter into settlements or issue a public report and final order on the
matter.
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