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MIAMI-DADE COUNTY  
BOARD OF COUNTY COMMISSIONERS   
OFFICE OF THE COMMISSION AUDITOR       
            
Legislative Notes 

Agenda Item:     5(B)  
 
File Number:      102733  
 
Committee(s) of Reference:   Infrastructure and Land Use Committee 
 
Date of Analysis:    January 11, 2011   
 
Type of Item:   Ordinance Pertaining to Zoning – Adult Day Care Centers 
 
Prime Sponsor:   Commissioner Jose “Pepe” Diaz 
 
Summary 
This proposed ordinance provides for Adult Day Care Centers in the following zoning districts:  
Residential Use (RU), Business Use (BU), Office Park District (OPD), and Industrial Use (IU) by amending 
Miami-Dade County Code. 
 
This item allows for on-site supportive and optional services such as speech, occupational and physical 
therapy but does not allow for regular physician visits or skilled nursing care; therefore, special-needs 
elderly who require regular physician visits or skilled nursing care cannot be at this facility. 
 
Currently, the State of Florida mandates the licensing procedures for Adult Day Care Centers.  Pursuant 
to State law, a copy of the license, registration or certificate is necessary prior to the issuance of a 
Certificate of Use.   
 
This ordinance codifies the use of Adult Day Care Centers in defined zoning districts and does not change 
or mandate new licensing procedures.   
 
Miami-Dade County’s Current Policy 
According to the Department of Planning and Zoning (DP&Z), Adult Day Care Centers are not currently 
addressed in Miami-Dade County’s Zoning Code.  Currently, they are reviewed on a case-by-case basis to 
determine whether the use is substantially similar to another use permitted in the Zoning District, such 
as a Child Day Care Center.  

According to DP&Z, the proposed ordinance will address the current deficiency in the Zoning Code which 
does not address Adult Day Care Centers.  In addition, the proposed ordinance will establish standards 
for Adult Day Care Centers (in §33-124 of the Code).  
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Furthermore, the proposed ordinance would allow for Adult Day Care Centers in the following zoning 
districts: RU-5, RU-5A, BU-1, BU-1A, BU-2, BU-3, IU-1, IU-2, IU-C, and OPD. Of these Districts, according 
to DP&Z, a public hearing is currently only required in the IU-2 (Industrial, Heavy Manufacturing) and IU-
C (Industrial, Conditional) zoning districts.  If the proposed ordinance is adopted, a public hearing 
would no longer be required for the use of an Adult Day Care Center in the IU-2 and IU-C zoning 
districts.  

Florida Statutes 
 

Adult Day Care Centers 
Chapter 429, Part III of the Florida Statutes 

ss. 429.90-429.931 
Definition: 
Adult Day Care Centers 

Any building, buildings, or part of a building, whether operated for profit of 
not in which is provided through its ownership or management, for a part of a 
day, basic services to three (3) or more persons who are 18 years of age or 
older, who are not related to the owner or operator by blood or marriage, 
and who require such services.   

Definition: 
Basic Services 

Include but are not limited to the following: 
• Provides a protective setting that is as non-institutional as possible;  
• Therapeutic programs of social and health activities and services;  
• Leisure activities;  
• Self-care training;  
• Rest;  
• Nutritional services; and  
• Respite care. 

Facilities Exempt from 
Part III, Florida Statutes 

Any facility, institution, or other place that is operated by the Federal 
Government or any agency thereof. 
 
Any freestanding inpatient hospice facility that is licensed by the state and 
which provides day care service to hospice patients only. 
 
A licensed assisted living facility, a licensed hospital, or a licensed nursing 
home facility may provide services during the day which include but are not 
limited to social, health, therapeutic, recreational, nutritional, and respite 
care services to adults who are not residents.  Such a facility need not be 
licensed as an adult day care center; however Statutes dictate monitoring and 
licensing standards (see s. 429.905(2) f.s.). 

License Requirements Licensing requirements are covered under the Health Care Licensing 
Procedures Act (ss. 408.801 – 408.832) of the Florida Statutes.  In general, 
licensing requirements include but are not limited to the following: 
• The license must be displayed in a conspicuous place readily visible; 
• The license is valid only for the licensee, provider, and location for which 

the license is issued; 
• Licensure fees will be adjusted to provide for biennial licensure under 

agency rules and applies to each application; 
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• The agency will annually adjust licensure fees, including fees paid per bed, 
by not more than the change in the Consumer Price Index based on the 
12 months immediately preceding the increase; 

• An inspection fee must be paid as required in authorizing statutes; and 
• A level 2 background screening pursuant to chapter 435, Employment 

Screening, must be conducted through the agency on each of the 
following persons, who are considered employees. 

Staff Training Training includes but is not limited to Alzheimer’s disease or dementia-related 
disorders, and management of problem behaviors. 
 
The Department of Elderly Affairs or its designee approves training provided 
to employees and direct caregivers. 

Emergency 
Management Plan 

Components of a comprehensive emergency management plan, developed in 
consultation with the Department of Health, the Agency for Health Care 
Administration and the Department of Community Affairs. 

 
 
Prepared by:  Elizabeth N. Owens 
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