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MIAMI-DADE COUNTY 

BOARD OF COUNTY COMMISSIONERS  

OFFICE OF THE COMMISSION AUDITOR                                                                                     

   

Legislative Notes 

 
Agenda Item:     4(A) 
 
File Number:     110039 
 
Committee(s)  
of Reference:     Infrastructure and Land Use Committee 
 
Date of Analysis:    January 9, 2011 
 
District:    9 
 
Summary 
This resolution approves an “Agreement to Purchase Development Rights/Conservation Easement” 
totaling $1,600,000 for approximately 80 acres, located at S.W. 300 Street and S.W. 217 Avenue. The 
Purchase Development Rights Program was established through Resolution 1036-07.  
 
Background and Relevant Information 
On September 20, 2007, the Board of County Commissioners (BCC), through Resolution 1036-07, 
established Miami-Dade County’s Purchase of Development Rights (PDR) Program. This program 
utilizes General Obligation Bond proceeds to preserve agricultural land;  enables  the County to 
purchase residential development rights from willing property owners; and ensures that related 
properties remain undeveloped and available for agricultural uses. 
 
Legislative History 
On July 21, 2009, the BCC, through Resolution 1016-09, modified the PDR. Specifically, the 
modification required the conservation easement to exist in perpetuity; thereby abolishing the 
concept of less-than-perpetuity easements as ostensibly implied in the September 2007 legislation. In 
essence, the modification expressly incorporated “in perpetuity” language to diminish any conception 
that the landowner’s options to exchange or release the easements (under specified conditions), as 
set forth in the 2007 legislation, are an automatic right; or the easement conveyed will be less than 
permanent. 
 
On July 21, 2009, the BCC, through Resolution 1017-09, authorized the County Mayor or his designee 
to enter into a Cooperative Agreement with the United States of America to receive funding from the 
Farm and Ranch Lands Protection Program for Miami-Dade County’s PDR program. 
 
On July 21, 2009, the BCC, through Resolution 1018-09, approved an “Agreement to Purchase 
Development Rights/Conservation Easement” totaling $2,380,000 for approximately 85 acres.  
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Additional Information 
According to the County’s Agricultural Manager, approximately 3,000 solicitations were sent out at 

the beginning of the program (to every owner of property receiving an agricultural classification from 

the Property Appraiser); and 64 applications have been received for a total of 4288.78 acres. To date, 

easements have been acquired on 85 acres and 12 applications totaling 189.45 acres were found not 

to have qualified for the program.  

According to the Office of Capital Improvements staff, the PDR project is funded by the BBC-GOB 

program totaling $30 million; this amount is for the entire 15-18 year life span of the BBC-GOB 

program.   

 Overall, the County has spent $1,253,634.72.  The proposed project is currently listed in the 
Manager’s recommendation to be funded from the next bond sale.  The funding to be 
provided within the next 45 months will reflect actual expenditures.   

 
Attachments: Pursuant to the County Manager’s Office, Exhibits A, B, and C were inadvertently left 
out during printing. The exhibits are attached to this analysis. 

 
Prepared by: Michael Amador-Gil 
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MIAMI-DADE COUNTY  
BOARD OF COUNTY COMMISSIONERS   
OFFICE OF THE COMMISSION AUDITOR       
            
Legislative Notes 

Agenda Item:     5(B)  
 
File Number:      102733  
 
Committee(s) of Reference:   Infrastructure and Land Use Committee 
 
Date of Analysis:    January 11, 2011   
 
Type of Item:   Ordinance Pertaining to Zoning – Adult Day Care Centers 
 
Prime Sponsor:   Commissioner Jose “Pepe” Diaz 
 
Summary 
This proposed ordinance provides for Adult Day Care Centers in the following zoning districts:  
Residential Use (RU), Business Use (BU), Office Park District (OPD), and Industrial Use (IU) by amending 
Miami-Dade County Code. 
 
This item allows for on-site supportive and optional services such as speech, occupational and physical 
therapy but does not allow for regular physician visits or skilled nursing care; therefore, special-needs 
elderly who require regular physician visits or skilled nursing care cannot be at this facility. 
 
Currently, the State of Florida mandates the licensing procedures for Adult Day Care Centers.  Pursuant 
to State law, a copy of the license, registration or certificate is necessary prior to the issuance of a 
Certificate of Use.   
 
This ordinance codifies the use of Adult Day Care Centers in defined zoning districts and does not change 
or mandate new licensing procedures.   
 
Miami-Dade County’s Current Policy 
According to the Department of Planning and Zoning (DP&Z), Adult Day Care Centers are not currently 
addressed in Miami-Dade County’s Zoning Code.  Currently, they are reviewed on a case-by-case basis to 
determine whether the use is substantially similar to another use permitted in the Zoning District, such 
as a Child Day Care Center.  

According to DP&Z, the proposed ordinance will address the current deficiency in the Zoning Code which 
does not address Adult Day Care Centers.  In addition, the proposed ordinance will establish standards 
for Adult Day Care Centers (in §33-124 of the Code).  

13



Furthermore, the proposed ordinance would allow for Adult Day Care Centers in the following zoning 
districts: RU-5, RU-5A, BU-1, BU-1A, BU-2, BU-3, IU-1, IU-2, IU-C, and OPD. Of these Districts, according 
to DP&Z, a public hearing is currently only required in the IU-2 (Industrial, Heavy Manufacturing) and IU-
C (Industrial, Conditional) zoning districts.  If the proposed ordinance is adopted, a public hearing 
would no longer be required for the use of an Adult Day Care Center in the IU-2 and IU-C zoning 
districts.  

Florida Statutes 
 

Adult Day Care Centers 
Chapter 429, Part III of the Florida Statutes 

ss. 429.90-429.931 
Definition: 
Adult Day Care Centers 

Any building, buildings, or part of a building, whether operated for profit of 
not in which is provided through its ownership or management, for a part of a 
day, basic services to three (3) or more persons who are 18 years of age or 
older, who are not related to the owner or operator by blood or marriage, 
and who require such services.   

Definition: 
Basic Services 

Include but are not limited to the following: 
• Provides a protective setting that is as non-institutional as possible;  
• Therapeutic programs of social and health activities and services;  
• Leisure activities;  
• Self-care training;  
• Rest;  
• Nutritional services; and  
• Respite care. 

Facilities Exempt from 
Part III, Florida Statutes 

Any facility, institution, or other place that is operated by the Federal 
Government or any agency thereof. 
 
Any freestanding inpatient hospice facility that is licensed by the state and 
which provides day care service to hospice patients only. 
 
A licensed assisted living facility, a licensed hospital, or a licensed nursing 
home facility may provide services during the day which include but are not 
limited to social, health, therapeutic, recreational, nutritional, and respite 
care services to adults who are not residents.  Such a facility need not be 
licensed as an adult day care center; however Statutes dictate monitoring and 
licensing standards (see s. 429.905(2) f.s.). 

License Requirements Licensing requirements are covered under the Health Care Licensing 
Procedures Act (ss. 408.801 – 408.832) of the Florida Statutes.  In general, 
licensing requirements include but are not limited to the following: 
• The license must be displayed in a conspicuous place readily visible; 
• The license is valid only for the licensee, provider, and location for which 

the license is issued; 
• Licensure fees will be adjusted to provide for biennial licensure under 

agency rules and applies to each application; 
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• The agency will annually adjust licensure fees, including fees paid per bed, 
by not more than the change in the Consumer Price Index based on the 
12 months immediately preceding the increase; 

• An inspection fee must be paid as required in authorizing statutes; and 
• A level 2 background screening pursuant to chapter 435, Employment 

Screening, must be conducted through the agency on each of the 
following persons, who are considered employees. 

Staff Training Training includes but is not limited to Alzheimer’s disease or dementia-related 
disorders, and management of problem behaviors. 
 
The Department of Elderly Affairs or its designee approves training provided 
to employees and direct caregivers. 

Emergency 
Management Plan 

Components of a comprehensive emergency management plan, developed in 
consultation with the Department of Health, the Agency for Health Care 
Administration and the Department of Community Affairs. 

 
 
Prepared by:  Elizabeth N. Owens 
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MIAMI-DADE COUNTY 

BOARD OF COUNTY COMMISSIONERS  

OFFICE OF THE COMMISSION AUDITOR                                                                                     

   

Legislative Notes 

 
Agenda Item:      6(A) & 6(B) 
 
File Number:      102596 & 102597 
 
Committee(s)  
of Reference:      Infrastructure and Land Use Committee 
 
Date of Analysis:     January 11, 2011 
 
Type of Item:    Resolution 
 
Districts:    Countywide 
 
Summary 
6(A): This resolution calls for a countywide special election in Miami-Dade County for the purpose of 

submitting to the electors of Miami-Dade County the question of whether to amend the Home Rule 

Charter to:  

 Specify the exclusive process, form, content, and method for certification of citizen initiative, 
referendum process, form, content, and method for certification of citizen initiative, 
referendum, recall, and charter amendment petitions, repeal all provisions in current 
ordinances and resolutions that regulate citizen initiative, referendum, recall, and charter 
amendment petitions, and provide that the Board of County Commissioners will not adopt any 
resolutions or ordinance that regulates such. 

 

According to the County Attorney’s Office, the effect of the charter change would be to eliminate and 

preclude any ordinance or other legislation that would seek to impose any restriction, clarification or 

condition on the provisions in the charter regarding initiative, referendum and recall.  The only 

provisions that would be allowed are what currently is in the charter and that which would be added by 

the amendment. 

 
6(B): This resolution calls for a countywide special election in Miami-Dade County for the purpose of 

submitting to the electors of Miami-Dade the question of whether to amend the Home Rule Charter to 

provide that:  

 Effective with the County Commissioner elections in 2010, no person elected for more than 
two consecutive four-year terms as a County Commissioner will be eligible to qualify for, nor 
will be elected as, a County Commissioner for the next succeeding term. 

 
According to the County Attorney’s Office, any commissioner who has served two (2) full four year-
terms would be ineligible to qualify as a candidate for the next succeeding term. A commissioner who is 
currently serving and was elected in 2004 and 2008 (continuously serving in that time) would be 

16



ineligible to qualify as a candidate in 2012. A commissioner who was appointed to complete a partial 
term would not meet the definition of full four -year term. 
 
Background and Relevant information 

On April 24, 2007, through Resolution 462-07, amended by Resolution 1131-07, Miami-Dade County’s 

Charter Review Task Force (Task Force) was created in order to review the County’s Home-Rule Charter 

and submit recommendations to the Miami-Dade Board of County Commissioners (BCC) setting forth 

any proposed amendments to the Charter.  

 

According to the final report dated January 29, 2008,  the Task Force issued recommendations to the 

BCC, among those recommendations were  the Mayor’s and BCC compensation and term limits, 

initiative referendum, petition and recalls. 

 

Prepared by: Michael Amador-Gil 
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