Charter Review Task Force Meeting
Thursday, January 17, 2008

10:00 am

Stephen P. Clark Government Center

111 NW 1st Street

Conference Rooms 18-3 & 18-4

AGENDA
1. Call to Order
2. Roll Call
3. Approval of Minutes

A. Draft Motions of January 9, 2008 meeting
(Complete minutes to be provided in January 17 addendum agenda package)

4, Old Business

A. Discussion of Issue 7 - Study of Balance of Power between Mayor & Board
e Review Functions of Mayor vs. County Manager
o Review Powers of Commission Auditor & Legislative Analysis
o Review of Budget Process

B. Discussion of Proposed Amendments of Section 8.07
5. New Business
A. Review of Preliminary Recommendations (since October 31, 2007 Initial Report)

6. Chairman’s Reports

A. Report on January 16, 2008 Workshop and Public Hearing

7. Adjournment — Last Meeting: Wednesday, January 23, 2008
10:00 am
Main Library Auditorium, 1st Floor
101 West Flagler Street



Charter Review Task Force
January 17, 2008

AGENDA PACKAGE

Please be reminded that discussions among or between members regarding matters which might
be considered by the Task Force must be held in accordance with the requirements of the
Sunshine Law. Therefore, please reserve any discussion with Task Force members regarding
information in your agenda packet and other Task Force topics, until the Task Force meets.






MOTIONS MADE AT CHARTER REVIEW TASK FORCE
JANUARY 9, 2008

4. Old Business

A. Discussion of Issue 7 — Study of Balance of Power between Mayor &
Board of County Commissioners

e Review of Procurement Authority

Following discussion, it was moved by Mayor Ferre that the Task Force recommend to
the County Commission that to the extent allowable by law, the Charter be amended to
provide that the final arbiter of bid protests shall be the process set forth under the State
of Florida Administrative Procedures Act. This motion was seconded by Mr. Greenberg,
and upon being put to a vote, passed by a vote of 15-0, (Mr. De Grandy, Mayor Diaz-
Padron, Mr. Handfield, Mr. Holland, Mayor Martinez and Mr. Vazquez were absent).

Regarding procurement award authority, Mr. Lopez noted he felt it was within the
Mayor’s and the County Commission’s authority to establish the threshold for
procurement awards.

e Review of Zoning Authority

It was moved by Mayor Dermer that the Task Force recommend to the County
Commission that the Charter be amended to provide that any projects approved outside
the existing UDB line must be approved by the electorate before being considered by the
County Commission. This motion was seconded by Mayor Ferre.

Following discussion, it was moved by Mr. Lopez that the foregoing motion be amended
to provide that a professional, independent group be identified to review the UDB line,
recommend changes, which would be voted upon by the electorate, and any future
changes to the line, would require a referendum. This motion was seconded by Mr. Illas.

Mayor Dermer noted Mr. Lopez’ proposed amendment was unacceptable.

Following further discussion regarding Mr. Lopez’ proposed amendment, Mr. Lopez
accepted Ms. Dannheiser’s proposed amendments that a moratorium be imposed and all
lobbying be prohibited on future development outside the UBD line immediately after the
independent group was convened.

Following discussion, Task Force members proceeded to vote on Mr. Lopez proposed
amendment to Mr. Dermer’s original motion, with the additional amendments proposed
by Ms. Dannheiser as follows: That the Task Force recommend to the County
Commission that the Charter be amended to provide that a professional, independent
group be identified and impaneled to come back with recommendations for proposed



changes to the UDB no later than 2010; that a moratorium be imposed on any
applications once that group was constituted until such referendum could be held; and
that the group may not be lobbied other than hearing opinions from interested persons at
public hearings. This motion failed to carry by a vote of 11-3, (Mayor Dermer, Mayor
Ferre, Mayor Gibson, Commissioner Gimenez, Mr. Ginsburg, Mr. Greenberg, Ms.
Hernandez, Mr. Hogan, Mr. Kuper, Mr. Smith, Ms. Soler-McKinley and Chairman Diaz
voted “no;” Mr. lllas, Mr. Lopez and Ms. Dannheiser voted “yes;” Mr. De Grandy,
Mayor Diaz-Padron, Mr. Handfield, Mr. Holland, Mayor Martinez and Mr. Vazquez
were absent).

Upon concluding the foregoing, Task Force members resumed consideration of the
original motion as moved by Mayor Dermer and seconded by Mayor Ferre, that the Task
Force recommend to the County Commission that the Charter be amended to provide that
any projects approved outside the existing UDB line must be approved by the electorate
before being considered by the County Commission.

Mayor Ferre offered a substitute motion to provide that a study of the existing UDB line
be conducted by a group of professionals by 2010; and that a moratorium and the cone of
silence be imposed once this group was constituted; that once the line was established, it
could only be changed by a 75% vote of the County Commission; and if approved by a
majority vote or less than 75% (10 commissioners), a referendum must be placed on the
ballot for approval by the electorate during a general election. This motion was seconded
by Commissioner Gimenez.

Commissioner Gimenez asked that the foregoing motion be amended to provide that any
proposals to move the existing line would require approval by 75% of the County
Commission.

Following discussion on the foregoing motion, it was moved by Mayor Ferre that the
Charter be amended to provide that any proposal to move the UDB line on a project
basis, must be approved by 75% of the County Commission; that every five years an
independent body shall be constituted to conduct a comprehensive and wholistic study
where the UDB line should be moved; and that if approved by a simple majority vote of
the County Commission, the recommendations of the independent body be submitted for
approval by the electorate in the form of a referendum. This motion was seconded by
Commissioner Gimenez, and upon being put to a vote, passed by a vote of 10-5, (Mayor
Ferre, Commissioner Gimenez, Mr. Greenberg, Mr. Hogan, Mr. Illas, Mr. Kuper, Mr.
Lopez, Mr. Smith, Ms. Dannheiser and Chairman Diaz voted *“yes”) (Mayor Dermer,
Mayor Gibson, Mr. Ginsburg, Ms. Hernandez and Ms. Soler-McKinley voted “no’)
(Mayor Diaz-Padron, Mr. Handfield, Mr. Holland, Mayor Martinez, Mr. Vazquez and
Mr. De Grandy were absent).



e Review of Zoning Authority

It was moved by Mayor Ferre that zoning applications, including variances and setbacks
be heard by zoning hearing officers (to be appointed by the County Commission), in lieu
of Community Zoning Appeals Boards; that hearing officers be charged with making
final determinations on zoning applications, with the exception of appeals on an abusive
discretion standard, which would be heard by the County Commission. This motion was
second by Mr. Ginsburg, and upon being put to a vote, passed by a vote of 7-6, (Mayor
Ferre, Commissioner Gimenez, Mr. Ginsburg, Mr. Greenberg, Mr. Hogan, Mr. Illas and
Mr. Lopez voted “yes”) (Mayor Gibson, Mr. Smith, Ms. Soler-McKinley, Ms.
Dannheiser, Mayor Dermer and Chairman Diaz voted “no”) (Mr. Handfield, Ms.
Hernandez, Mr. Holland, Mr. Kuper, Mayor Martinez, Mr. Vazquez, Mr. De Grandy and
Mayor Diaz-Padron were absent).
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Proposed Revisions to Section 8.07 of the Miami-Dade County Charter
by Stephen F. Rosenthal, Esq.

Section 8.07. AMENDMENTS.

A. Amendments to this Charter may be proposed by a resolution adopted by the Board
of County Commissioners or by petition of electors numbering not less than ten
percent of the total number of electors registered in Dade County at the time the

petition is submitted to the Board. Initiaterypetitions-shall be-certified-inthe-manner
required-for-intiatory-petitionsforan-ordinanece:

B. Amendments to this Charter saay-be proposed by initiatory petitions of electors shall
be governed by the following procedure:

1. The person proposing the amendment shall submit to the Board a proposed
petition, in the form specified in section (2) below, and proposed ballot
language, including a title. The Board shall without delay approve as to
forma lpetitz'on for circulation in one or several copies as the proposer may
desire.

2. The petition shall be printed in 12-point font_and contain the following
information: (a) the title and text of the proposed amendment, printed in
English, Spanish and Creole: (b) a statement in each petition circulator’s
own handwriting, setting forth his or her own name, both in printed and
sienature form; (c) the residence address of the circulator; (d) dates befween
which all the signatures on each individual petition were obtained; (e) a
sworn statement that the circulator personally circulated the petition.
witnessed each signature as it was being written and that to the best
information and belief of the circulator, each _signature is the genuine
sienature of the person whose name il purports to be: and (f) a sworn
statement signed by the circulator certifying to _the truthfulness and the
correctness of the certificate set forth in Section (2)(e) hereof; stating that it
is being given under penalty of perjury under the laws of the State of Florida.
and setting forth the date and the place of execution of the certification.

3. Initiatory petitions shall be certified in the manner required for initiatory
petitions for an ordinance.

! This last sentence comes from Charter, § 7.01(1). New text, other than just
renumbered provisions of § 8.07, appears in italics and redline.

2 These provisions come from § 12-23(2) of the Miami-Dade County Code.



4, Within thirty (30) days of the date that a certified petition is presented to the
County Commission, the Board shall approve ballot language, including a
title, in_impartial _and concise language which provides a clear
understanding of the proposed amendment.®

5. The Board of County Commissioners shall call an election to be held within
60-120 days of the date that a certified petition is presented to the County
Commission. Such election shall be called in conjunction with a countywide
election; however, if no countywide election is scheduled to occur within 60-
120 days of presentation, a special election on the petition shall be called.

Amendments to this Charter may be proposed by the Board of County
Commissioners at any time. Elections on charter amendments proposed by the Board
shall be held not less than 60 nor more than 120 days after the Board adopts a
resolution proposing any amendment.

The result of all elections on charter amendments shall be determined by a majority
of the electors voting on the proposed amendment.

Derived from § 7.01(4) of the 1978 Charter, which was in place until 2004.






?reé‘minmy Recommendations

(since Oetober 31, 2007 Initial Report)

The Task Force further recommends that the electors of Miami-Dade County be asked
whether they wish to amend the Home Rule Charter to provide that:

1.

The County Commission appoint an independent Task Force to prepare and
submit a comprehensive plan in 2009 for countywide incorporation,
accomplished through annexation and/or incorporation, subject to amendments
or changes by two-thirds vote of the County Commission, and placed on the
ballot for all citizens to vote on at a general election in 2010. (Motion passed: 12-
2 on November 20, 2007)

The Home Rule Charter include a provision that addresses the need for periodic
charter review be amended to provide that the Charter Review Task Force, once
appointed by the County Commission, will have the power to put
recommendations directly on the ballot, unless vetoed by a 2/3 super majority
vote of the County Commission. (Motion passed: 10-1 on November 20, 2007)

The Home Rule Charter be amended to provide future Charter Review Task
Forces with the power to place proposed Charter amendments directly on the
ballot if supported by a two-thirds vote of the Task Force members present; and
to provide that the appointment process for future Task Force members be the
same as contained in Sections 1 and 2 of the enacting resolutions that created
the current Charter Review Task Force, with the exception of that portion that
allowed a Commissioner to appoint him or herself to the Task Force, which was
deleted. (Motion passed 13-1 on December 12, 2007)

The time period in the Charter to collect signatures for proposed Charter
amendments be expanded to 120 days and that Charter amendments must be
placed on the general election. (Motion passed: 14-0 on November 28, 2007)

With regard to Charter changes, the public hearing be held on the day the
County Commission approved the petition as to form; that the ministerial act of
certifying the petition be done at a public hearing; and that the issues be placed
as two separate questions on the ballot. (Motion passed 14-0 on November 28,
2007)

The Home Rule Charter be amended to provide that the Board of County
Commissioners shall adopt no resolutions or ordinances regulating the petition
process as defined in Sections 8.01, 8.02, 9.06, 9.07 and 9.08 of the Home Rule
Charter. (Motion passed: 14-0 on December 12, 2007)

Section 9.07 of the Home Rule Charter be amended to reflect that the
certification and petition gathering provisions of Section 8.01 of the Charter shall
also govern initiatory petitions to amend the Charter. (Motion passed: 14-0 on
December 12, 2007)



8.

The Home Rule Charter be amended to provide that initiative petitions shall be
filed with the Clerk of Courts in the same manner as recall petitions, instead of
coming before the County Commission. (Motion passed: 13-0 on December 12,
2007)

The below are non-official, draft motions from the January 9, 2008 CRTF meeting as
provided by the Clerk:

9.

10.

11.

That to the extent allowable by law, the Home Rule Charter be amended to
provide that the final arbiter of bid protests shall be the process set forth under
the State of Florida Administrative Procedures Act. (Motion passed 15-0 on
January 9, 2008)

That the Charter be amended to provide that any proposal to move the UDB line
on a project basis, must be approved by 75% of the County Commission; that
every five years an independent body shall be constituted to conduct a
comprehensive and holistic study where the UDB line should be moved; and that
if approved by a simple majority vote of the County Commission, the
recommendations of the independent body be submitted for approval by the
electorate in the form of a referendum. (Motion passed: 10-5 on January 9,
2008)

That zoning applications, including variances and setbacks be heard by zoning
hearing officers (to be appointed by the County Commission), in lieu of
Community Zoning Appeals Boards; that hearing officers be charged with making
final determinations on zoning applications, with the exception of appeals on an
abusive discretion standard, which would be heard by the County Commission.
(Motion passed: 7-6 on January 9, 2008)



Additional
Materials



From: Francois lllas [mailto:fillas@quantumresults.net]

Sent: Wednesday, January 09, 2008 12:22 PM

To: Torriente, Susanne M. (CEO)

Subject: Re: Charter Review Task Force - January 9, 2008 Agenda Package

Susy,

Can you proffer via this e-mail the Urban Land Institute as the independent body tasked with
formulating the recommended line that will be brought to the County Commission and then voted in
by the public in 2010.

Francois lllas

Quantum Results, Inc.

300 Aragon Avenue, Suite 375
Coral Gables, Florida 33134

Tel: (305) 476-2946
Fax: (305) 476-0889
E-mail: fillas @ quantumresults.net
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Dade may give voters more say

BY MATTHEW I. PINZUR

Miami-Dade voters would have more control over the county's development
boundary and county commissioners would lose some power over
purchasing and zoning under recommendations approved Wednesday by a
charter-review group.

Though skeptical their suggestions will come to pass -- those same commissioners
would have to agree to put them before voters -- the task force members said the
changes would help depoliticize decisions on how land is used and money is spent.

The group targeted contracting, zoning and the Urban Development Boundary, issues
that typically attract swarms of lobbyists and campaign contributors.

"Keep the circus away from the County Commission," said task force member Robert
Ginsburg, a former county attorney, referring to the zoning idea.

The development boundary has captured intense public and political attention as
builders campaigned to move the West Dade line further west, allowing the construction
of residential neighborhoods and the stores and offices that come with them. Anti-
sprawl forces have successfully pushed back, contending that expansion would
threaten the environment, further clog roads and spread thin government services.

The task force wants to set a higher hurdle for moving that line than the two-thirds
commission majority that exists today. It wants an independent group to review the line
every five years; if their suggestions were approved by a simple majority of the
commission, they would then go before voters.

In between those reviews, the group wants to require a three-fourths majority -- 10 of
the 13 commissioners -- to move the line.

"There is a huge groundswell of sentiment in this community about development and
the way development issues are being decided, discussed and debated," said task
force chairman Victor Diaz.

The recommendation was approved 11-5, with some dissenters saying complex land
use issues could be oversimplified in a political campaign. "We're going to throw the
decision-making process to the whim of a slick marketing campaign,” said Elizabeth
Hernandez, Coral Gables' city attorney.

Changes to the contracting process would remove the commission's power to hear
appeals when a losing bidder files a protest. Instead, the task force suggested
transferring that power to state administrative law judges.



"This process that we currently have is an embarrassment,” said task force member
H.T. Smith, a prominent Miami attorney.

POWERS MAINTAINED

The commission would still set general rules about purchasing and maintain its power to
approve the specifications for every major contract -- the fine print of those specs can
open the bidding to dozens of companies or tailor it for just one.

"You can't take politics out of politics, but you shift the political process and debate to
the front end,"” said task force member Jorge Luis Lopez, a lobbyist and lawyer.

The zoning recommendation, approved 7-6, would leave commissioners in the process,
but in a smaller role. Community councils, elected in each of 10 neighborhoods, would
continue to make most decisions after hearing from county staff.

But the task force said appeals of those decisions should go to trained examiners rather
than the County Commission. The examiners could be further appealed to the
commission, but it would hold a limited hearing and only overrule the examiner if he or
she had inappropriately interpreted the evidence.

All the task force's recommendations are preliminary until it adopts a final report later
this month, after which it will disband.

NO GRANDSTANDING

"l think that's a good thing," said Commissioner José "Pepe" Diaz, who has complained
the task force is overstepping its bounds. ~"What we can't do is have major
grandstanding to create more issues."

Most of its members were appointed directly by county commissioners, but their wide-
ranging debates since July have marched into controversial issues of elections, power-
sharing and ethics.

None of its recommendations can go before voters without a majority vote from the
commission -- or a costly petition drive -- and its members suspect nothing controversial
is likely to clear that hurdle.

"We all know this is a recommendation this commission will surely ignore," said task
force member Maurice Ferré, a former Miami mayor, referring to the UDB idea.

The only commissioner to appoint himself to the task force, Carlos Gimenez, supported
all three recommendations. His vote, however, is not considered a bellwether for the
commission.
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