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CLERK’S SUMMARY AND OFFICIAL MINUTES
CHARTER REVIEW TASK FORCE PUBLIC HEARING
June 26, 2012

The Charter Review Task Force convened on June 26, 2012, at the Stephen P. Clark
Center, 111 N.W. First Street, Rooms 18-3 and 18-4, Miami, Florida, at 9:00 a.m. There
being present Chairman Rene Garcia and members Mayor Juan Carlos Bermudez, Mr.
Victor Diaz, Mr. Louis Martinez, Mr. Terry Murphy, Mr. Hans Ottinot, Mr. Lawrence
Percival, Ms. Pamela Perry, Reverend Walter Richardson, Mayor Donald Slesnick, and
Mr. H.T. Smith (Mr. Armando Bucelo was late; and Vice Chairwoman Evelyn Greer,
Ms. Yolanda Aguilar, Mr. Joe Arriola, Councilwoman Isis Garcia-Martinez, Councilman
Luis Gonzalez, Representative John Patrick Julien, Mr. Carlos Manrique, Representative
Carlos Trujillo were absent).

The following staff members were present in addition to Task Force members: Assistant
County Attorneys Cynthia Johnson-Stacks, Oren Rosenthal, Jess McCarty; Ms. Inson
Kim, Ms. Lorna Mejia, Mr. Les Pantin Office of the Mayor; and Deputy Clerk Flora
Real, Clerk of the Board.

Chairman Garcia called the meeting to order at 9:33 a.m. He welcomed Task Force
members and all others present, and noted today’s (6/26) meeting would be the final
meeting of this Task Force. Chairman Garcia also noted the Honorable Harvey Ruvin,
Clerk, Miami-Dade County Circuit and County Courts, was expected to arrive around
10:00 a.m. to address Mr. Murphy’s procurement proposal.

In response to Mr. Percival’s request that Ms. Jennifer Moon, Director, Office of
Management and Budget be invited to attend today’s meeting, Chairman Garcia noted
Ms. Moon had been invited.

e CRTF Issues of Study
o Governance of Jackson Memorial Hospital
= JMH Governance Proposal by Chairman Rene Garcia

Chairman Garcia relinquished the Chair to Mr. Slesnick and proceeded to present the
foregoing proposal on the governance of IMH.

Assistant County Attorney Eugene Shy noted as a follow-up to the Task Force’s meeting
last week, the County Attorney’s Office prepared a memorandum addressing concerns
regarding a potential conflict between Chairman Garcia’s proposal and Chapter 25A of
Miami-Dade County’s Code. He explained that the memorandum first discussed the
Florida Statutes, which governs the creation of the Public Health Trust (PHT), and noted
the first page of the memorandum addressed Part 2 of Chapter 154, which enabled any
County in the State of Florida to create a Public Health Trust. According to Chapter 154,
certain powers must reside with the Board of County Commissioners such as: 1) oversee
fiscal issues, including accounting, appropriation of funds, and bond issuance; 2)
establish health care delivery policies and mandate how the PHT was to comply with
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these policies; 3) approve labor contracts; and 4) declassify designated facilities, the
Assistant County Attorney noted. He explained that the proposed Charter amendments
could not be inconsistent with the powers granted by law, noting in 1973, after the State
legislature adopted Part 2, the County Commission adopted Chapter 25A of the Code.
Essentially, Mr. Shy noted, the County Attorney’s memorandum specifically addressed
conflicts in the proposed governance of JMH with Chapter 25A of the Code.

Assistant County Attorney Valda Clark Christian said she would provide a summary of
the provisions that may be of significance. She pointed out that proposed amendment 7A
related to health care programs, noting some programs that were currently being
implemented were not part of the Public Health Trust and the Task Force members may
want to include them in the PHT operations. She pointed out that the Task Force
members could propose slight modifications so that language contained within the
ordinance was specific about which programs to include in the PHT.

Assistant County Attorney Clark Christian noted proposed amendment 7A required an
ordinance establishing a Public Health Trust, which meant that Miami-Dade County
would be required to have a County Public Health Trust rather than a special taxing
district or another form of organization. In contrast, she noted 25A7 gave the County
Commission the authority to revoke a PHT. The language as written, would take away
the County Commission’s authority to revoke a PHT, unless that authority was re-
established through a subsequent Charter amendment, the Assistant County Attorney
noted. She referred to 7A1 which establishes the seven-member PHT, without required
representation from universities or the BCC. In contrast, Chapter 25A of the Code
establishes the 17-member PHT, and included representation from the universities and
the BCC, Assistant County Attorney Clark Christian explained.

Mr. Ottinot questioned the definition of “representative” from the medical profession.

Assistant County Attorney Shy explained that a representative from the medical
profession would be defined as a physician on the medical staff at one of the Jackson
Memorial Hospitals.

Mr. Diaz clarified that with regard to the proposal on the floor, a representative may not
be defined as a physician from Jackson Memorial Hospitals. He noted County Attorneys
were pointing out that federal law required that one of the members of the Board must be
a physician on the staff of Jackson Memorial Hospitals.

Assistant County Attorney Clark Christian clarified that the intent of the language was to
ensure consistency with existing federal regulations; that the intent was to have one
individual who was both a physician and a member of the medical staff of Jackson
Memorial Hospitals serve on the Board. She noted Task Force members could decide to
include more than one physician, but they must include at least one.

Mr. Percival noted when Task Force members originally considered this issue they
expressed an intent to “do no harm.” He suggested that their decision on this proposal
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must be in the best interest of the citizens of Miami-Dade County and must preserve
Jackson Memorial as a public entity.

Mr. Slesnick asked Task Force members to allow the County Attorneys to finish their
presentation. ‘

Assistant County Attorney Clark Christian noted that the County Attorneys had not
identified any points in 7B or 7C1 that was significantly different from Chapter 25A.
With regard to 7C2, trustees could potentially be interpreted differently from Board of
Trustees, and they had the discretion to sue and could be sued. She advised that it would
be preferable to speak of Board of Trustees as this would insulate the individual trustees.

In response to Mr. Diaz’ question, Assistant County Attorney Clark Christian confirmed
that the County Attorneys should replace the word “Trustees™ with “Trust™ both in the
body and the title of 7C.

Mr. Slesnick noted it appeared that a motion to reconsider would be in order before
proceeding. He called for a motion from Task Force members.

Assistant County Attorney Clark Christian pointed out that a potential conflict existed
between Chapter 154 and Chapter 25A which delegates authority to the BCC to classify
and declassify facilities.

Mr. Diaz stated that one way to fix this problem would be to give the Trust jurisdiction
over all classified hospitals, adding that the BCC would retain the power to declassify a
hospital or to classify additional hospitals.

Assistant County Attorney Clark Christian indicated that 7C1E addressed this issue, and
that her concerns would be satisfied if Task Force members wanted to divide it by
viewing it retrospectively and preserve the current designated facilities within this new
PHT.

It was moved by Mr. Diaz that the Task Force reconsider its action from June 20, 2012,
regarding Jackson Memorial Hospital governance for the purpose of responding to the
County Attorneys’ opinion. This motion was seconded by Ms. Perry and upon being put
to a vote, passed by a vote of 12-0 (Ms. Aguilar, Mr. Arriola, Councilwoman Garcia-
Martinez, Councilman Gonzalez, Representative Julien, Mr. Manrique, Representative
Trujillo, and Vice Chairwoman Greer were absent).

In response to Mr. Smith’s inquiry, Assistant County Attorney Valdra Christian noted
their report summarized all key points.

Assistant County Attorney Christian noted another concern had been raised involving
Item 7(C)2) and the powers and authorities delegated to the trustees. She stated a
potential conflict existed in two areas of Chapters 154 and 25A relating to the authority
of the County Commission to classify and declassify facilities. She commented that the
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language as stated in the proposed amendment was applicable to any and all types of
healthcare facilities, and the terminology to classify or declassify was not used. She
further explained that a potential discrepancy existed since the proposed amendment
could be interpreted to say that the trustees had the authority to create a facility that the
BCC would not classify as a designated facility.

Assistant County Attorney Christian further explained that Chapter 154 provided a
distinction between the authority of the BCC and the Public Health Trust, and it
addressed the idea that the County Commission had the authority to classify a hospital
subject to PHT governance. The existing legislation acknowledged that the BCC had
classified Jackson Memorial (JMH) as a designated facility, subject to the PHT
governance. Therefore, in reviewing the proposed amendment, it was applicable to any
and all types of healthcare facilities; and seemingly could be interpreted as granting the
PHT created by the BCC the authority to create a hospital. She pointed out that the
existing language under Chapters 154 and 25A delegated that authority to the BCC.

Chairman Garcia questioned whether the problem would be corrected if the Task Force
members granted the BCC the authority to draft the ordinance and outline the exact
powers to be delegated to the Board as specified under Chapter 25A, as it pertains to
these provisions.

Assistant County Attorney Christian advised that, if the County Commission was given
the classifying and declassifying authority as it currently appeared in Chapter 154, the
ordinance should state that “the Board of County Commissioners could include or
exclude a hospital within the PHT.”

Chairman Garcia commented that the clause contained in Item 7(C)(1)(e) which stated
“to take action authorized or required by state law” would address that problem.

Mr. Diaz expressed concern that the language proposed by Assistant County Attorney
Christian would allow the County Commission to declassify all of the hospital facilities
out of the jurisdiction of the PHT after the recommendations were passed.

Assistant County Attorney Shy advised that the County Commission could do as Mr.
Diaz stated in respect to declassifying designated facilities. He noted he understood the
intent of this proposal was to have the Trust retain its authority over all current classified
hospitals and to address the fears of Jackson Memorial Hospital being privatized. He
suggested the following language stating that “the County Commission would retain the
power to declassify a hospital or to classify additional hospitals.” He clarified his
proposed language would require that any proposal to add any new hospital or eliminate
anything from the Public Health Trust would have to be presented before the County
Commission for approval, and that the existing hospitals classified as public hospitals
would be administered by the Trust.
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Chairman Garcia noted the legislature passed House Bill 711 last year, which addresses
issues related to privatizing public hospitals, and the proposed amendment before the
Task Force did not address privatization.

Discussion ensued regarding the intent of the proposed amendment and the powers of the
County Commission to classify and declassify.

Mr. Diaz clarified that the proposed amendment and House Bill 711 were not mutually
exclusive, noting existing classified hospitals would be administered by the Trust, and
House Bill 711 would set the standards for declassifying hospitals. He noted the
authority to remove a hospital or create a new public hospital would remain under the
Board of County Commissioners.

It was moved by Mr. Diaz that the Task Force reconsider the motion relating to the
governance of Jackson Memorial Hospital (JMH), approved on June 20, 2012. This
motion was seconded by Ms. Perry.

Mr. Slesnick asked that Task Force members consider the comments made by the
Assistant County Attorneys and allow the maker of the original motion to respond before
acting on the motion to reconsider He suggested Task Force consider additional
amendments to that proposal.

Mr. Slesnick clarified that the foregoing motion to reconsider if approved, would only
address the Senator’s proposed amendments which was prepared in response to the
County Aftorneys’ comments.

Mr. Smith said he would support the motion if the intent was solely to allow the
Chairman to respond to the County Attorneys’ comments.

Hearing no other questions or comments, the Task Force proceeded to vote on the motion
to reconsider. This motion, upon being put to a vote, passed by a vote of 11-0; (Ms.
Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez,
Representative Julien, Mr. Manrique, Mr. Martinez, Representative Trujillo, and Vice
Chairwoman Greer were absent).

Mr. Slesnick restated the intent of the motion to reconsider and opened the floor for
comments, questions or concemns from Task Force members..

Chairman Garcia presented his proposed amendment to Article 1, Section 1.01, of the
Miami-Dade County Home Rule Charter, amending Item 7 to insert language appropriate
language to respond to concerns previously raised by the County Attorney’s Office
relating to the Public Health Trust (PHT). He explained that the proposed language would
void provisions of Chapter 25A and require that the Board of County Commissioners
draft this section of the law, which was extracted from the South Broward Districts
Charter, in the form of an ordinance.
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In response to Mr. Slesnick’s request, Assistant County Attorney Eugene Shy confirmed
that the proposed amendment addressed the County Attorney’s Office concerns, but he
pointed out that the language “to take action authorized” contained within Item 7(C)(1)(e)
was inconsistent with the provisions of Section 154.11, which authorizes the Board of
County Commissioners to limit the powers of the Board of Trustees.

Mayor Bermudez pointed out that Chairman Garcia’s proposed language for Item 7(A)(1)
did not require that at least one State of Florida licensed physician and member of the
medical staff of Jackson Hospital be a member of the governing board.

Chairman Garcia agreed to include Mayor Bermudez’ recommendation.

Mr. Diaz clarified that the Chair’s intent was to amend Item 7 to insert Sections C and D
to the previously approved Task Force recommendation amending Article 1, Section
1.01. He suggested items 7(C)(1)(e) and 7(C)(1)(d ) be amended to change the word
“trustees” to “trust.”

Chairman Garcia noted Mr. Diaz’ suggested amendment was acceptable.

Mr. Diaz commented that the PHT should not be able to create or eliminate public
hospitals if the intent was to create a trust with authority to preserve existing public
hospitals. He noted the language in Item 7(C)(1)(¢) which states, “...to take action
authorized or required by state law” was too broad since the PHT could decide at a later
date to declassify and remove hospitals from the PHT’s jurisdication. He recommended
that Item 7(C)(1)(e) be amended to state, “...to reserve onto themselves prospectively all
the powers authorized by state law,” and clarified that the County Commission should
prospectively reserve for themselves all enumerated powers that could be limited.

Assistant County Attorney Shy clarified that Section 154.10 did not limit the County
Commission’s ability to declassify previously or future designated facilities. He
explained that Mr. Diaz’ intent was to limit the County Commission’s ability to
declassify those facilities.

Mr. Diaz explained that the existing language was too broad because the County
Commission had the ability to declassify all hospitals at any time based on the powers
and authorities delegated under State law. He recommended language be included in
Item 7(C)(1)(e) to expand the “the power to classify ...,” by stating that, “all other
powers reserved to them by state law preserved both;” and clarified that the intent was to
preserve the County Commission’s authority to create or eliminate public hospitals.

Mr. Smith stated that the provisions of Section 154.10 reserved to the County
Commission the right to classify and declassify hospitals, and the County Charter could

not supersede that.

Following a discussion regarding the provisions and requirements of Sections 154.10 and
154.11 relating to the authority to classify and declassify facilities and the Board of
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Trustees’ powers, Mr. Diaz recommended that rather than enumerating State law broadly,
the intent of 154.10 was to reserve certain authorities of the County Commission as
previously explained by the Assistant County Attorneys, which would be the most
prudent approach if that was the intent. He recommended that language be included to
state that, .. .as far as classifying and declassifying hospitals, the County Commission
rather than the PHT, had the authority to decide whether new public hospitals should be
created or whether an existing public hospital would be declassified,” which would
provide a fair compromise.

Discussion ensued in connection with Item 7(C)(1)(d) regarding its consistency with
provision(s) in the State Statutes pertaining to the two-third majority vote.

Assistant County Attorney Shy pointed out that Task Force members had reviewed the
issues relating to accounting, appropriation of funds, healthcare delivery policies, and the
discipline process; and determined that these could be established by the County
Commission.

Mr. Diaz noted the only the authority to declassify existing hospital facilities should be
the only power the Task Force restrict the County Commission. He explained that all
other powers had been addressed; and if the provisions of Section 154.10 were not
addressed, the broad language contained in Ttem 7(C)(1)(e) could be deleted at a later
time to declassify facilities. He suggested that the proposed language should not remain
silent on the powers reserved to the County under Section 154.10; or alternatively it
should specifically say to reserve onto them those powers specifically enumerated under
Florida Statute Section 154.10. He clarified that Section 154.10 would govern this issue.

Discussion ensued regarding the language in the proposed amendment relating to the
County Commission’s ability to classify and declassify designated facilities pursuant to
the provisions of Chapter 25A.

Assistant County Attorney Shy noted the proposal was to include this issue in the
Charter.

Pursuant to Mr. Percival’s comments, Chairman Garcia amended the proposed language
for Item 7(C)(2)(e) in his proposed amendment to the Miami-Dade County Home Rule
Charter to change the word “trustees” to “trust” in both instances mentioned.

Mr. Murphy spoke in support of Item 7(A)(1) and 7(A)(2).

Ms. Perry suggested the proposed amendment include a provision to establish a safety
valve and checks such as to allow the County Commission to establish annual financial
and quality milestones; require that the governing board of JMH submit annual reports to
the County Commission;, and revoke or rescind powers from the governing board if the
established goals were unmet.
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Mr. Smith noted major problems in the community needed to be resolved; however, this
Task Force could not resolve them at this time. He commended Assistant County
Attorney Shy and his staff for preparing a comprehensive report.

Mr. Smith pointed out that he did not support the proposed language to establish the
governing board as no mention of any criteria was included. He suggested that this Task
Force should reconvene as the Public Health Trust Task Force.

Chairman Garcia advised that Item 7(E) was included to ensure the powers and
authorities delegated in the State Statutes were not taken from the Board of County
Commissioners, and noted the Task Force would have to change State Statutes in order to
amend 7(E).

Discussion ensued regarding the diversity of the current Financial Recovery Board.

Chairman Garcia explained the language of his proposal, and he asked that Task Force
members consider voting favorably on the amendment.

It was moved by Chairman Garcia that the Task Force approve the proposed amendment
to Item 7 in Article 1, Section 1.01, of the Miami-Dade County Home Rule Charter, to
void the provisions of Chapter 25A and require that the Board of County Commissioners’
draft an ordinance applicable to this section of law; and to change the word “trustees” to
“trust” in items 7(C)(1)(e) and 7(C)(1)(d ). This motion was seconded by Mayor
Bermudez.

Ms. Perry suggested that the Task Force schedule an additional meeting to vote on the
final recommendations before presenting the Final Report to the County Commission.

Assistant County Attorney Rosenthal clarified that Task Force meetings must be
advertised pursuant to Sunshine Law and questioned the feasibility of scheduling another
meeting considering the time constraints involved.

Ms. Perry proposed to amend Item 7(C)(1) to include a provision stating that the County
Commission should establish annual financial and quality milestones for the PHT and if
unmet, the County Commission had the authority to revoke or rescind the Trust.

Mr. Slesnick clarified that her amendment would amend Item 7(C)(1) to expand the list
of authorized responsibilities and authorities of the County to add an annual quality and
financial review pursuant to preset targets.

In response to Mr. Slesnick’s inquiry, Chairman Garcia noted the requirement of
establishing preset targets was unacceptable to him since it would be difficult for the
County Commission to establish those targets due to insufficient knowledge. Therefore,
he was unable to accept the proposed amendment. He also noted Ms. Perry’s suggested
amendment failed to support the intent of the proposed amendment, and the County
Commission was already involved in approving the JMH budget.
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Discussion ensued regarding the County Commission’s ability to establish meaningful
targets.

Mr. Ottinot seconded Ms. Perry’s proposed amendment, and he commented on the
composition and diversity of the existing governing board.

Mr. Ottinot suggested that the proposed amendment to Item 7 in Article 1, Section 1.01,
of the Miami-Dade County Home Rule Charter, be amended to include language to
address diversity and include a member of the nursing staff in the governing board.

Chairman Garcia explained that diversity among the governing board was addressed
through the County Commission’s ability to approve or disapprove the appointed
nominees to the governing board of JMH, and the County Commission could be lobbied
by labor unions and other individuals to ensure diversity. He pointed out that the safety
net was still present.

Mr. Smith seconded Mr. Ottinot’s amendment to the motion.

Mr. Slesnick clarified that the amendment proffered by Mr. Ottinot to Chairman Garcia’s
motion would include a requirement to have a member of the nursing staff from the
hospital appointed to the governing board.

Following a brief discussion regarding whether LPNs or RNs should be appointed to the
governing board and whether the nurse should be a member of organized labor, Mr.
Slesnick clarified that the amendment would require a registered nurse be appointed to
the governing board of JMH.

There being no further discussion, the amendments to Chairman Garcia’s motion were
put to a vote, and the motion failed by a unanimous vote of those members present; (Ms.
Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez,
Representative Julien, Mr. Manrique, Mr. Martinez, Representative Trujillo, and Vice
chairwoman Greer were absent).

In regards to Dr. Richardson’s inquiry as to the public sentiment and whether privatizing
JMH should be considered, the Task Force members indicated that privatizing JMH
should not be considered.

Chairman Garcia commented that the provisions of Item 7(E) of his proposed amendment
required the County Commission to draft an ordinance to address the issues before the
Task Force, and it would provide clarity to the provisions of Chapter 25A. He asked that
the Task Force members support his proposed amendment.

There being no further discussion, it was moved by Chairman Garcia to have the Task

Force approve the proposed amendment to Item 7 in Article 1, Section 1.01, of the
Miami-Dade County Home Rule Charter, as amended to void the provisions of Chapter
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25A and require the Board of County Commissioners to draft an ordinance applicable to
this section of law, and to change the word “trustees™ to “trust” in items 7(C)(1)(e) and
7(C)(1)(d ). This motion was seconded by Mayor Bermudez, and upon being put to a roll
call vote, failed by a vote of 7-4 (Mr. Bucelo, Mr. Murphy, Mr. Percival, Ms. Perry,
Reverend Richardson, Mr. Slesnick, and Mr. Smith voted “No”; Ms. Aguilar, Mr.
Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez, Representative Julien,
Mr. Manrique, Mr. Martinez, Representative Trujillo, and Vice Chairwoman Greer were
absent).

= County Attorney Memo — Requested by CRTF

o Procurement Recommendations
= Procurement Recommendations/Conflict of Interest Proposal by
Terry Murphy

Mr. Terry Murphy explained that currently, the Mayor delegated his procurement
responsibilities to a subordinate in the event of a Conflict of Interest (COI); however, that
individual would be placed in an awkward situation under the Strong Mayor form of
government. He explained that his proposed Charter amendment would provide that the
Mayor would delegate his procurement responsibilities to the Clerk of the Courts in the
event of a COI.

Mr. Murphy expressed concern that this Task Force approved another procurement
recommendation that would require the Mayor to forfeit his office in the event of a COI.

The Honorable Harvey Ruvin, Clerk of the Courts (COC), noted he was honored that Mr.
Murphy would consider the Clerk to assume the Mayor’s procurement responsibilities in
the event of a COI. He clarified that under the existing process, the Clerk’s role was to
preside as the custodian of the records, including bid protests, which required neutrality.
The Clerk of the Courts was also responsible for selecting hearing examiners as well as
scheduling hearings, notifying the parties involved and accepting payments, Mr. Ruvin
noted. He expressed concern that pursuant to Mr. Murphy’s proposal, the Clerk must be
responsible for convening the selection committee, selecting the members, and awarding
the contract, which would jeopardize neutrality.

Mr. Ottinot noted the procurement responsibilities were beyond the scope of the Clerk’s
role, and questioned whether a bid protest could be filed in connection with an award
recommendation by the Clerk.

Assistant County Attorney Oren Rosenthal advised that, pursuant to Section 2-8.4 of the
County Code, vendors that bid on a County contract could protest the award
recommendation unless the County Commission approved a bid waiver. He clarified that
the County Commission must act without arbitrary, capricious or improper purpose; and
that vendors had a right to challenge the County Commission in the Circuit Court on
those grounds.
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Ms. Perry suggested that Task Force members consider amending Mr. Murphy’s proposal
to address Mr. Ruvin’s concerns and submit it as a separate recommendation; and include
both recommendations in the final report, along with an explanatory paragraph which
outlines Task Force members’ concerns regarding delegating these responsibilities to the
Clerk and asking that the County Commission consider both the original and the
amended proposals.

Mr. Rosenthal advised that the Task Force could submit both the original and the
amended proposal as suggested by Ms. Perry, along with an explanatory paragraph. He
explained that these proposals must be approved by a two-thirds vote of the Task Force to
be placed directly on the November ballot, which meant that a unanimous vote of the 12
members present today would be insufficient to meet that requirement. It also meant that
the County Commission may not place either version on the ballot.

Ms. Perry clarified the intent of amending Mr. Murphy’s proposal was to fix a problem.

Mr. Diaz pointed out that the primary mission of a Charter Review Task Force was to “do
no harm.” He noted it was not too late for the Task Force to address any unintended
consequences that may result from action taken earlier in the process. He stressed the
importance for Task Force members to listen carefully and thoughtfully to all comments
made during today’s meeting notwithstanding the fact that less than two-thirds of Task
Force members were present. He said he supported Ms. Perry’s proposal; however, he
was concerned that the proposal to “provide for a stated cause in the recall petition would
impede the process.

In response to Mayor Bermudez’ request for a synopsis of the procurement process,
Assistant County Attorney Rosenthal advised that, in the competitive bid process, the
Internal Services Department (ISD) was delegated the authority to advertise a bid or a
Request for Proposals (RFP). He pointed out that the bid process was a quantitative
process and numerical computation was used based on certain selection criteria; whereas;
the RFPs were a qualitative process and a selection committee formed by the Mayor or
Mayor’s designee was used. The selection committee would convene, evaluate and rank
all the proposals, and submit award recommendations to the Mayor or Mayor’s designee,
who had the authority to award contracts under $1 million. The Mayor or his designee
would decide whether to accept or reject the recommendation and submit his/her
recommendation to the County Commission.

Pursuant to Mayor Bermudez’ question, Assistant County Attorney Rosenthal clarified
that the Mayor would submit award recommendations to the County Commission on
contracts over $1 million and the final recommendation would be made by the County
Commission.

Mr. Ruvin noted if he had a choice, he would choose to eliminate the Clerk’s

responsibilities with regard to the procurement process because they were frequent and
time-consuming.
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Mr. Murphy reminded the Task Force members that they previously voted 16-0 in
support of his proposal. He noted the Clerk’s office was involved in the County’s
procurement process and expressed concern that the Charter currently permitted the
Mayor to delegate his procurement responsibilities to a subordinate in the event of a
Conflict.

Mr. Ruvin noted he concurred that the Clerk of Courts had a role in the current
procurement process; however, he was concerned that his existing role which was neutral
would be compromised if he was involved in choosing a selection committee and making
a bid award recommendation. He noted he strongly recommended that the Mayor’s
delegated authority in the procurement process not be transferred to the Clerk of Courts
due to potential unintended consequences.

Mr. Martinez asked whether the Task Force could include another explanatory paragraph
that outlines Mr. Ruvin’s concerns regarding his potential involvement in the
procurement process.

Mr. Slesnick inquired whether Mr. Ruvin intended to inform the County Commission of
his position on the Task Force recommendations.

Mr. Ruvin noted he had not decided whether or not to inform members of the County
Commission of his position, and that he was awaiting the final report from this Task
Force. He pointed out the Commission could ask him to respond to the Task Force
recommendations; however, that should not prevent the Task Force from amending their
recommendations to address his concerns regarding this proposal and the petition reform
proposal, both of which would change his role in the petition and the procurement
processes. .

Mr. Diaz expressed concern with the Task Force members” proposal to include
explanatory paragraphs or footnotes in the final report.

It was moved by Mr. Ottinot that the Task Force include a footnote in the final report
explaining that Mr. Ruvin had concerns regarding the proposed amendment to the
procurement process. This motion was seconded by Mr. Bucelo for discussion.

Ms. Perry noted the Task Force did not have to revisit every proposal; however, members
of this Task Force should consider any small changes or recommendations presented
today.

Mr. Ottinot noted he believed this proposal should be revisited to provide the Clerk and
the Mayor, an opportunity to present their views to the County Commission. He said this
recommendation could be implemented concurrently by including of footnotes.

Mr. Martinez indicated the County Commission made the final determination whether to

accept or to modify the Task Force’s recommendations, which meant that its members
did not have to second-guess or revisit every decision.
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Ms. Perry suggested Task Force members take a vote on each recommendation or
proposal presented.

Assistant County Attorney Rosenthal clarified that the motion was to add a note
explaining that the Clerk was opposed to this proposal.

Mr. Percival noted Task Force members should have ample opportunity to revisit the
recommendations and particularly any potential unintended consequences over the vast
amount of paperwork created by petition signatures on one page, as previously noted by
Mr. Diaz.

Chairman Garcia noted footnotes and dissenting opinions could be added to every
recommendation despite the extensive debate on those items. He clarified that the
purpose of today’s meeting was to discuss this Task Force’s final recommendations;
however, each member had the right and the responsibility to offer a motion to reconsider
any proposal.

Mr. Ruvin expressed concern that the footnotes could take precedence over the
recommendations. He suggested a comment be inserted to state that circumstances led to
the Task Force not being able to reconsider the recommendation and thus, the footnote
would simply present this information, without indicating whether Task Force members
approved or disapproved.

It was moved by Mr. Hans Ottinot to include a note in the Task Force’s Final Report
stating Mr. Ruvin’s opposition. This motion was seconded by Mr. Armando Bucelo, and
upon being put to a vote, failed by a vote of 7-5; (Mayor Bermudez, Mr. Diaz, Mr.,
Martinez, Mr. Percival, Ms. Perry, Reverend Richardson, and Mr. Smith voted “No”; Ms.
Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez,
Representative Julien, Mr. Manrique, Representative Trujillo, and Vice chairwoman
Greer were absent).

It was moved by Ms. Pamela Perry that the Task Force reconsider the procurement item.
This motion was seconded by Mr. Lawrence Percival.

Mr. Ottinot clarified that the intent of this motion was to remove the Clerk of the Courts
from the role of Procurement Officer in the event the Mayor had a COL

Mr. Ruvin reiterated that the Clerks’ office already had a role in the procurement process;
and that role would be undermined if the Clerk assumed the Mayor’s role.

Upon being put to a vote, the motion to reconsider the recommendation relating to the
Procurement Item failed by a vote of 7-5; (Mr. Bucelo, Mr. Diaz, Mr. Martinez, Mr.
Murphy, Mr. Ottinot, Mr. Slesnick, and Mr. Smith voted “No™; Ms. Aguilar, Mr. Arriola,
Councilwoman Garcia-Martinez, Councilman Gonzalez, Representative Julien, Mr.
Manrique, Representative Trujillo, and Vice Chairwoman Greer were absent).
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= Clerk of the Courts Harvey Ruvin

The Honorable Harvey Ruvin, Clerk of the Courts, noted he opposed the Task Force’s
proposal to replace the Mayor with the Clerk of the Courts in the procurement process if
a mayoral vacancy occurred. He explained that this proposal would compromise the
Clerk of the Courts” office by adding an unacceptable political element. Mr. Ruvin
pointed out that the Mayoral vacancy proposal also presented concerns regarding dual
office holder, and would result in an untimely vacancy in the Office of the Clerk of the
Courts.

Mr. Ruvin also expressed concern regarding the Task Force’s recommendation that the
role of the Clerk of Courts be expanded in the petition and incorporation processes,
noting Miami-Dade County was the only county in the State of Florida that did not have
an elected Supervisor of Elections. He explained that petition signatures were verified
using the Elections Department’s database, and were certified by the Clerk of Courts only
if the Supervisor of Elections had a Conflict of Interest (COI). Mr. Ruvin noted the Task
Force proposed amendment(s) on the recall petition process would require a similar
revision to Chapter 12-23 of the County Code. He recommended Task Force members
include a recommendation that the Charter be amended to make the Supervisor of
Elections an elected position.

Mr. Murphy noted the Task Force members did not discuss the role of the Clerk of the
Courts in the petition and incorporation processes because they assumed the Clerk was
already performing those duties; and they were unaware that their proposals would
transfer duties from the Supervisor of Elections to the Clerk. Mr. Murphy explained that
the Task Force recommended that a standard, downloadable form be developed to enable
the Supervisor of Elections to handle the entire recall petition process.

Mr. Ruvin noted he supported the Task Force members’ recommendation(s), as explained
by Mr. Murphy.

Mr. Percival urged Task Force members to listen to Mr. Ruvin’s input.

Mr. Slesnick questioned whether the Task Force could make a technical amendment to
substitute “Supervisor of Elections™ for “Clerk of the Courts™ in the incorporation
proposal without reconsidering the entire item, noting he assumed the Clerk was already
performing those duties.

Assistant County Attorney Oren Rosenthal advised that Task Force members could
reconsider the incorporation proposal to make the amendment and revote, and that said

action would result in a change in the proposal as it currently existed.

Mr. Slesnick questioned whether substituting “Supervisor of Elections” for “Clerk of the
Courts” could be considered a scrivener’s error.
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Mr. Martinez noted he was opposed to the Task Force reconsidering the incorporation
proposal without Ms. Greer, who presented the motion and without 14 Task Force
members present.

Mr. Ruvin noted a Clerk was elected based upon issues that revolved around his/her
essential duties. As long as the Clerk’s office remains totally secure, he would not be
opposed to dual office oversight. He noted; however, that current State law would force
a decision to be made that would create a vacancy in the Clerk’s office, thereby causing a
major disruption in operations.

Mzr. Diaz asked whether the dual position holder issue was considered by the County
Attorney’s Office since a constitutional prohibition existed against holding two offices.

Assistant County Attorney Rosenthal noted the County Attorneys considered the
prohibition against dual office holders when drafting the proposal to transfer certain
powers and responsibilities from the Office of the Mayor to the Board of County
Commissioners (BCC) Chairperson, the Vice Chairperson, and the Clerk of Courts. He
advised that this proposal would not violate the prohibition against holding dual offices,
nor would it abolish the Clerk’s Office.

Mr. Ruvin questioned whether the Clerk could decline or refuse to perform the mayoral
responsibilities in the event the Mayor and the BCC Chairperson and Vice Chairperson
were incapacitated or unable to perform.

Assistant County Rosenthal noted as currently drafted, the Clerk would have to assume
the responsibilities in the absence of the Mayor and the BCC Chairperson and Vice
Chairperson.

Mayor Bermudez agreed that this proposal as currently drafted, could lead to a COI
because the Clerk was the custodian of public records.

Mzr. Percival suggested Mr. Ruvin lobby members of the County Commission and voice
- his concerns regarding that this Task Force was unable to address issues related to the
Clerk’s functions in the Charter. Mr. Percival suggested that the Task Force members
request the County Commission revise the proposals as necessary, on an individual basis
or as a group or pursuant to the Clerk’s request. He emphasized the need to address the
technical changes and more importantly, the unintended consequences of each of the
proposals. He requested the Clerk exercise his power on this important issue as he
deemed appropriate.

Mr. Slesnick noted he did not believe Mr. Ruvin objected to Paragraph 3, which involved
the approval of the petition as to form; however, he objected to Paragraph 5, which
involved certifying the signatures. He recommended the Clerk’s role remain as is in
Paragraph 3; and that the Supervisor of Elections replaced the role of the Clerk in
Paragraph 5.
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Mr. Ruvin reiterated that Miami-Dade County was the only County in which the Clerk of
Courts played a role in the recall petition process because the Supervisor of Elections was
not an elected official.

Responding to Mr. Ottinot’s inquiry regarding the certification process, Mr. Ruvin noted
the first step was to disqualify invalid petitions using the six requirements in Section 12-
23 of the County Code. He also noted if a petition was deemed invalid the forms would
be disqualified before the signatures were reviewed. He also noted the final step was to

review the signatures based upon one signature per page.

Mr. Ottinot concurred that issues outside of the Clerk’s responsibility should not be
included in the proposal.

Mr. Percival noted the requirement for one signature per page was another unintended
consequence of the Task Force’s recommendations, noting it was his understanding that
this requirement was eliminated. He suggested that the Task Force members revisit their
recommendations since their intent was to streamline the petition process. He believed
the one signature per page requirement should be deleted today (6/26) or the County
Commission be asked to revisit the process.

Chairman Garcia pointed out that the Task Force’s recommendations would be presented
to the County Commission and the Commission members would decide whether to
consider them, regardless of the Task Force members’ votes. He noted he believed this
issue came about because the Task Force members were working under strict time
constraints, which caused them to overlook some issues.

In response to Ms. Perry’s inquiry regarding who should replace the Mayor if his seat
was vacant, Mr. Ruvin noted he believed the post should be filled by the County
Commission Vice Chairperson rather than the Clerk.

Ms. Perry suggested that commissioners be considered in order of seniority.

Mr. Ruvin noted during his tenure as a County Commissioner, the Commission was
comprised of nine commissioners and a mayor. He explained that eight commissioners
were considered ceremonial Vice Mayors for six months of their four-year term. Mr.
Ruvin suggested that the Vice Chairperson assume the functions of the Mayor, while
having the right to decline.

Mr. Murphy noted the person selected to assume the functions of Mayor should not have
the right to decline, noting someone of stature had to be in the position to sign the
Declaration of the State of Emergency and interact with the Governor’s Office and other
regulatory agencies to address emergency situations in the County. He noted the person
selected to assume the functions of Mayor should also have the ability to make a
recommendation for bid waivers and to appoint directors.
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Mr. Murphy noted pursuant to the Charter, the County Commission had the authority to
select the Chairperson and the Vice Chairperson to assume the functions of Mayor, but if
these two individuals decided to run for mayor, the three responsibilities mentioned
above would be temporarily transferred and assumed by the Clerk, which would lead to
stability. '

Mr. Ruvin also noted having the Clerk assume the functions of Mayor in the event of a
vacancy would change the identity of the Office of the Clerk Office and make it more
political. He addressed the importance of having a clerk in the Courtroom as a silent
witness to testimonies and to prevent judges from striking items from the record. He said
he believed his ability to remain impartial and function effectively would be jeopardized
if he assumed the Mayor’s responsibilities on the procurement process.

Mr. Diaz read proposed language regarding the powers and responsibilities delegated in
the Office of the Mayor. He questioned whether during an emergency, the Mayor would
hire department directors and recommend bid awards. Mr. Diaz noted he believed all of
the powers and authorities delegated in the Office of the Mayor pursuant to the Charter;
and in the event of an emergency; should the Mayor pass away; or the County
Commission Chairperson and Vice Chairperson decide to run for Mayor, the Clerk would
be expected to assume those functions.

Ms. Perry suggested that all commissioners assume the responsibilities of Mayor in the
event of a vacancy in order of seniority; and that the responsibility pass to the Clerk only
in the absence of all 13 commissioners.

Mr. Diaz recommended the Commission appoint the Acting Mayor by a majority vote.

Assistant County Attorney Rosenthal advised the Charter currently provided that the
County Commission could either appoint a new mayor or call for an election. He noted if
appointed, the successor would serve until the next mayoral election.

Mr. Bermudez pointed out that the Mayor indicated the public was opposed to placing
someone in a temporary position of power who may campaign for that office in the next
General Election. He noted he understood the Mayor’s concern that this would provide
an unfair advantage, which was the reason the proposal included language requiring the
person selected to fill a mayoral vacancy to clearly state whether he or she would run for
Mayor in the next election. Mr. Bermudez said he believed it was unlikely that both BCC
Chairperson and Vice Chairperson would run for Mayor and to avoid uncertainty, he
suggested the Task Force identify a third person to fill a mayoral vacancy.

Mr. Murphy noted the resolution approving this proposal was considered earlier and
passed by a vote of 11-0. He pointed out that the individual taking over the Mayor’s
vacant position would assume some limited responsibilities normally exercised by the
Mayor for a limited timeframe. Mr. Murphy said he believed it would be inappropriate
for the Chairperson or Vice Chairperson of the BCC to assume the functions of the
Mayor; particularly considering the Clerk of Courts was the custodian of this County and
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had audit powers over the County Commission and the budget. Mr. Murphy pointed out
that the Clerk had delegated powers and authorities pursuant to the Charter which
included the selection of the Finance Director and the County Auditor. In addition, the
Clerk of Courts had maintained a deep and longstanding relationship with the Mayor and
the Board of County Commissioners, and would be the appropriate individual to assume
the limited procurement responsibilities in the absence of the Mayor for a period of 90 or
120 days.

It was moved by Ms. Perry that the previously-approved recommendation relating to the
Succession Plan be reconsidered in order to remove the Clerk of Courts from the line of
succession. The motion was seconded by Mr. Diaz.

Ms. Perry suggested the Succession Plan proposal be amended to provide that if the
County Commission did not appoint an individual to fill a mayoral vacancy, a County
Commissioner selected by seniority and alphabetically for commissioners with equal
seniority.

Mr. Percival reminded Task Force members that the Clerk and the Mayor were both
invited to attend this meeting, noting the Mayor recommended that his procurement
responsibilities be assumed by a Deputy Mayor. He pointed out that in any succession
process some of the Mayor’s powers would transfer to a Deputy Mayor who would
possess the institutional knowledge needed to maintain continuity of operations; whereas
the Clerk would have to overcome a learning curve if placed in that position. Mr. Percival
pointed out that the Mayor Gimenez’ recommended that the vacancy be filled by a
Deputy Mayor because he was knowledgeable about the functions of that office. He
urged Task Force members to revisit their action on this proposal and to support the
Mayor’s proposal.

Chairman Garcia expressed appreciation to Mr. Ruvin for his input and asked the Task
Force members to craft a recommendation for the County Commission’s consideration.

Assistant County Attorney Rosenthal clarified that a motion would be to direct the
County Attorney to include a note on the recommendation included in the Task Force’s
Final Report outlining Mr. Ruvin’s concerns and urging the County Commission consider
this recommendation.

Mr. Bucelo questioned the need for such a motion.

Chairman Garcia asked that a straw vote be taken on whether to include a notation in the
Final Report outlining Mr. Ruvin’s concerns. This motion, upon being put to a vote,
passed by a majority vote of those members present.

It was moved by Ms. Perry that the Task Force reconsider the Succession Plan proposal
This motion was seconded by Mr. Percival, and upon being put to a vote, failed by a vote
of 8-4; (Mayor Bermudez, Mr. Bucelo, Mr. Martinez, Mr. Murphy, Mr. Ottinot,
Reverend Richardson, Mr. Slesnick, and Mr. Smith voted “No”; Ms. Aguilar, Mr.
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Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez, Representative Julien,
Mr. Manrique, Representative Trujillo, and Vice chairwoman Greer were absent).

It was then moved by Mr. Diaz that the Task Force reconsider the Succession Plan
proposal for the purpose of substituting the Supervisor of Elections for the Clerk of
Courts in Section 5. This motion was seconded by Mr. H.T. Smith.

Mr. Ottinot noted Vice Chairwoman Greer worked extremely hard to reach a consensus
among Task Force members when they originally voted on this proposal. He noted the
Clerk of the Courts was knowledgeable in certifying signatures and this responsibility
was beyond the scope of the Supervisor of Elections.

Mr. Murphy noted by reconsidering the Succession Plan, Task Force members would
vacate the 15-1 vote. He asked the County Attorney to review the language in the
resolution relating to recommendations passed by this body by a two-thirds majority vote;
and to advise whether the County Commission was morally obligated to move forward
on any recommendations approved by at least 14 affirmative votes of the Task Force;
while retaining the ability to correct recommendations. Mr. Murphy questioned whether
the County Commission would be limited in its ability to amend proposals approved by a
14-1 vote, particularly considering their tentative obligations to place such items on the
ballot.

Assistant County Attorney Rosenthal responded by noting the language contained within
Section 7 of the Resolution states, “...the Commission hereby expresses its intent to
forward any item approved by at least two-thirds of the membership of the Charter
Review Task Force for placement on the ballot at the next available countywide
election.” He advised that the Charter could only be amended by petition or by the
Commission; and noted the County Commission had expressed an intent to place these
items on the ballot.

Mr. Murphy noted it would be true to the intent to put forward a modified item to remove
the Clerk of the Courts from the signature verification process, even if a change was
made following a subsequent motion by this Task Force.

Assistant County Attorney Rosenthal said he could not comment on the legality of Mr.
Murphy’s suggestion.

Mayor Bermudez noted the Task Force worked very hard to reach a consensus by 14
affirmative votes, and he would not support any proposal to reconsider any items already
approved by a two-thirds majority vote of this Task Force. He said he voted as he did
because he was under the impression that the Mayor was the final arbitrator over the
procurement process. Mayor Bermudez said he believed that by adding caveats or
notations to certain recommendations, Task Force members could create an opportunity
to weaken their work.
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Mr. Diaz pointed out that any attempt by Task Force members to undermine the
expression of intent by amending items would be as harmful as reconsideration. He said
he would not object to a motion to reconsider serious and valid concerns; however, he
would oppose any motion to reconsider items that had been fully vetted by this body. If
an item was approved by a majority vote, the intent of the members who voted in support
were clear and must be respected, Mr. Diaz noted. He reiterated that the Clerk of the
Courts did not have control or authority over the voter database; therefore, he could not
certify it, which was an unintended consequence and a serious concern.

Mr. Bucelo noted he concurred with Mayor Bermudez.

Mr. Smith said he believed the collective vision of the members of this Task Force and
their ability to accomplish their goals and objectives superseded his desire to correct what
was wrong. Mr. Smith noted he would have supported a motion to reconsider this item if
15 Task Force members were present today. He noted; however, that he would put his
personal feelings aside to ensure that the electorate was given an opportunity to vote.

Mr. Slesnick said he concurred with Mayor Bermudez and Mr. Smith, but he believed
this was a technical amendment that should be corrected without affecting the original
vote. He noted he had no idea that the Supervisor of Elections should have been
included, and he seconded the original motion. Mr. Slesnick expressed concern that
procedure had impeded justice.

Mr. Percival asked Chairman Garcia or Mr. Diaz, as the Chairman of the previous Task
Force to comment on the minority reports or the opportunity for an individual member to
express dissention on issues.

Chairman Garcia noted it was his understanding that no guidelines existing for presenting
dissenting opinion; however, each Task Force member had the right to present a
dissenting opinion on any issue including written responses to the County Attorneys for
inclusion in the Final Report. He explained that a collective dissenting report must be
submitted in accordance with Government in the Sunshine.

Mr. Diaz noted the policy for presenting dissenting opinions must be determined by this
Task Force. He also noted such opinions must be submitted for inclusion in the final
report within a prescribed timeframe.

Mr. Percival noted Chairman Garcia encouraged Task Force members to attend the July
17,2012, County Commission meeting at which the Task Force’s Final Report would be
presented. He questioned whether it would be appropriate for individual Task Force
members to present comments during the presentation.

Chairman Garcia noted he would present the recommendations of the Task Force, which
would also include any dissenting opinions; and that each member would be allowed to
present their comments/concerns individually, during the public testimony portion of the
presentation.
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Mr. Diaz explained that as the Chairman of the 2007 Charter Review Task Force, he
appeared before the County Commission as the spokesperson and presented the
recommendations, dissenting opinions, and the rationale for those
recommendations/opinions. He said he did not present his own opinion nor did he
undermine the consensus of the majority by presenting dissenting opinions, which
worked well. He urged Task Force members to attend the County Commission meeting
to legitimize the process.

Chairman Garcia reiterated that the dissenting opinions would be included in the report
presented to the County Commission.

It was moved by Mr. Victor Diaz that the Task Force reconsider the incorporation
proposal. This motion was seconded by Mr. Smith.

Mr. Smith subsequently withdrew his second
Mr. Martinez seconded the foregoing motion.

Mr. Murphy noted Task Force members had previously agreed to allow 120 days to
gather petitions; however, a subsequent proposal was presented to allow six month to
collect 10 percent of the signatures.

Assistant County Attorney Rosenthal responded that the Task Force previously accepted
Vice Chairwoman Greer’s proposed amendment to allow six months to collect signatures.

The foregoing motion that Task Force members reconsider the incorporation proposal,
upon being put to a vote, failed by a vote of 7-5; (Mayor Bermudez, Mr. Bucelo, Mr.
Murphy, Mr. Ottinot, Reverend Richardson, Mr. Slesnick, and Mr. Smith voted “No™;
Ms. Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez,
Representative Julien, Mr. Manrique, Representative Trujillo, and Vice chairwoman
Greer were absent).

Mayor Bermudez indicated that dissenting opinions were documented in the meeting
minutes, noting had he been unaware that Task Force members were permitted to present
dissenting opinions before the County Commission his position may have been different.
He cautioned Task Force members to avoid tendencies to undo the actions taken by this
body thus far.

Mr. Slesnick noted dissenting opinions were permitted by similar task forces and blue
ribbon committees and required that a date certain be specified for presenting dissenting
opinions. Mr. Slesnick said if he voted in support of an item he would express a limited
concurrence rather than a dissenting opinion, noting he supported the previous proposal
despite his concerns regarding the certification of signature in paragraph 5.
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Chairman Garcia noted he would present Mr. Slesnick’s concern in his presentation to the
County Commission.

Mayor Bermudez pointed out that it would not be in the best interest of this Task Force to
include extensive dissenting opinions in the Final Report.

It was moved by Mr. Diaz that the Task Force adopt the policy used by the 2007 Charter
Review Task Force in which the Chairman served as spokesperson and presented the
final report and all dissenting opinions were presented as part of the public testimony;
and that contrary viewpoints by Task Force members could be made public before the
final report and recommendations were presented to the County Commission. This
motion was seconded by Reverend Richardson.

Following the motion, Mr. Diaz noted many controversial issues were addressed by the
previous Task Force. He said the proposed rule was adopted because a very lively debate
emerged in the op-ed pages of the The Miami Herald before the Task Force released its
Final Report to the County Commission. Mr. Diaz noted that even though dissenting
comments were important, the proper time for that debate was after the Final Report was
presented to the Commission. He said dissent was important; however, the focus of that
dissent should be to express disagreement over policy, as opposed to attacking the work
of this Task Force.

Mr. Murphy noted the Task Force had addressed many issues in a very short period of
time. Some Task Force members had already published op-ed articles advancing their
positions on certain issues, and County Commission members would benefit from
hearing from Task Force members since they were required to accept this report in one-
day. He recommended that the Task Force Chairperson present the Final Report to the
Commission along with an opportunity to respond to questions. Mr. Murphy said that
Task Force members should not be prevented from discussing these deliberations in a
public setting or from being published in a local newspaper before the final report and
recommendations were presented.

Mr. Slesnick noted the Task Force’s report became a public document when it was
published; therefore, he requested that the previous motion be amended to limit
individual discussions among/between Task Force members before the Final Report and
Recommendations were published.

Mr. Diaz noted he did not intend to prohibit anyone from privately expressing their views
or from speaking at a public hearing during the presentation of the Task Force’s Final

Report.

Mr. Diaz noted he would accept Mr. Slesnick’s proposed amendment to limit discussion
among Task Force until the final report was published.
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Ms. Insom Kim, Director of Policy and Legislative Affairs, Office of the Mayor,
explained that the Final Report would be included in the September 17, 2012, Board of
County Commissioners meeting agenda.

Assistant County Attorney Oren Rosenthal clarified, for the record, that Mr. Diaz’ motion
prohibited Task Force members from speaking on behalf of the Task Force prior to the
publication of the Final Report.

Mr. Diaz said it was not unusual to designate a Task Force spokesperson; however, it was
an individual decision whether individual members would speak.

Mr. Percival noted he supported the idea of Task Force members participating in the
public hearings.

Hearing no further discussion, it was moved by Mr. Diaz that the foregoing motion be
adopted as amended. This motion was seconded by Reverend Richardson, and being put
to a vote, passed as amended by a vote of 12-0 (Ms. Aguilar, Mr. Arriola, Councilwoman
Garcia-Martinez, Councilman Gonzalez, Representative Julien, Mr. Manrique,
Representative Trujillo, and Vice chairwoman Greer were absent).

Mr. Ruvin expressed appreciation to the Task Force members for allowing him to address
his concerns, and noted he understood that circumstances may have prevented a more
thorough discussion of issues.

o Charter Review Task Force Proposal by Lawrence Percival

Mr. Percival noted Task Force members voted 10-5 in support of the proposal to amend
the Miami-Dade County Home Rule Charter to require that a Charter Review Task Force
convene every four years coinciding with the election of the Presidential Election, He
questioned how this proposal could be amended to result in 14 affirmative votes.

It was moved by Mr. Percival that the Task Force reconsider the foregoing proposal. This
motion was seconded by Mr. Diaz.

Mr. Smith said he believe four years was too frequent to convene a Charter Review Task
Force. He pointed out that the County Commission could amend the Charter by placing
questions on the ballot for approval by the voters or by citizens’ petitions, and the Charter
Review Committee convene every eight years at a minimum

Mr. Percival noted he would accept Mr. Smith’s proposal to convene a Charter Review
Committee every eight years rather than every four years.

Mr. Diaz noted he supported this proposal as well. He explained that the Charter needed
to be reformed and that great time, energy, and resources had been exhausted to allow
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this Task Force to place its recommendations directly on the ballot. He pointed out future
task forces must be given ample time to consider.

Mr. Percival noted he and a friend formed the 1896 Political Action Committee, and that
at that time he learned it would cost $20 million to have a successful petition drive. He
pointed out that this cost, plus the other petition requirements, was prohibitive to citizens,
and he stressed that citizens needed an easier way to change the law. Mr. Percival spoke
in support of the Task Force convening every four years. He clarified that the most
important provision in this proposal was that recommendations approved by a two-thirds
majority of the Task Force would be placed directly on the ballot.

Mr. Murphy expressed concern regarding the four-year cycle, and noted he would
support convening a Charter Review Task Force every eight to ten years.

Mr. Ottinot agreed with his colleagues, noting every four years would be too frequent.

Mr. Bermudez concurred with Mr. Percival that the frequency was not as important as
requiring the task force to convene and the possibility of placing Charter amendments
directly on the ballot.

Mr. Diaz noted he made several phone calls to commissioners and pleaded with them to
allow Task Force recommendations approved by a two-thirds majority vote to be placed
directly placed on the ballot. He urged the Task Force to acknowledge the significance of
possessing this ability, and pointed out that the Charter should not be amended to remove
the County Commission’s ability to place a question on the ballot to amend the Charter at
any time. He suggested the language in the first line of Mr. Percival’s proposal read “at
least every eight years” in lieu of “every four years.”

Mr. Slesnick suggested that the Charter amendments be placed on the ballot when the
State of Florida Governor was up for election, as opposed to the Presidential Election.
He pointed out that the November ballot was much longer and many voters skip the
Charter amendment questions at the end.

Chairman Garcia concurred with Mr. Slesnick.

Mr. Martinez noted, notwithstanding some voters not answering all questions on the
November ballot, the voter turnout in November was significantly higher and a greater
number of votes could be cast on the Charter amendment questions.

Mr. Percival noted he supported placing it on the November ballot.

Mr. Bucelo clarified that the issue was which ballot would enable more voters to cast
their votes on the proposed Charter amendments. He noted he did not believe a higher

voter turnout for a Presidential Election meant that more people would vote on the
proposed Charter amendments.
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Mr. Diaz noted studies were inconclusive as to whether a higher voter turnout resulted in
a larger number of voters casting completed ballots, and that the important issue was
getting a question on the ballot that would allow voters to empower future Charter
Review Task Forces with the autonomy to place proposed amendments directly on the
ballot.

Mr. Slesnick suggested that this proposal be amended to become effective January 1,
2014, and to state that the Charter Review Task Force would be convened at least every
eight years thereafter.

Mr. Percival noted Mr. Slesnick’s suggested amendment was acceptable.

Assistant County Attorney Oren Rosenthal recommended that June 1, 2013 be inserted as
the effective date rather than January 1, 2014, which would give the Task Force a year to
deliberate and prepare its report and recommendations.

Mr. Martinez questioned whether another Charter Review Task Force would convene in
one year if the voters approved this proposed Charter amendment.

Mr. Slesnick explained that convening another Task Force in one year would provide an
opportunity for that body to address the issues that this Task Force was unable to address
in the short timeframe.

Following further discussion regarding the effective date, Task Force members proceeded
to vote on the foregoing motion to change “Commencing January 1, 2016, and then every
four years thereafter” to read “Commencing June 1, 2013, and then at least every eight
years thereafter,” as proposed by Mr. Slesnick. This motion, upon being put to a vote,
passed by a vote of 12-0 (Ms. Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez,
Councilman Gonzalez, Representative Julien, Mr. Manrique, Representative Trujillo, and
Vice chairwoman Greer were absent).

Mr. Murphy explained the current practice was for the Mayor to delegate his procurement
o Regional Government Proposal by Lawrence Percival

Mr. Percival commented that counsel advised that if the Task Force did not make any

changes to this recommendation, this proposal would be included in the Final Report as

is. He explained that he never intended to mandate or force regional governance, and

suggested that Task Force members allow the next Task Force to address this issue.

In response to Assistant County Attorney Oren Rosenthal’s inquiry whether Task Force
members wished to withdraw this proposal, Mr. Pervical said it should move forward.

Assistant County Attorney Rosenthal clarified that it would move forward as a

recommendation as approved, unless a motion to withdraw or reconsider was presented
and approved.
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It was moved by Mr. Slesnick that the Task Force reconsider the regional governance
proposal. This motion was seconded by Mayor Bermudez, and upon being put to a vote,
passed by a vote of 11-0; (Ms. Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez,
Councilman Gonzalez, Representative Julien, Mr. Manrique, Mr. Martinez,
Representative Trujillo, and Vice Chairwoman Greer were absent).

It was moved by Mr. Slesnick that the Task Force rescind the regional governance
proposal. This motion was seconded by Mr. Smith, and upon being put to a vote, passed
by a vote of 11-0 (Ms. Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez,
Councilman Gonzalez, Representative Julien, Mr. Manrique, Mr. Martinez,
Representative Trujillo, and Vice Chairwoman Greer were absent).

e Jtems Approved by the CRTF

o June20™
= Qutside Employment Proposal
= Incorporation Proposal

o June 6™
=  Commission Salary Proposal
= Mayoral Vacancy Proposal
= Petition Reform Proposal

It was moved by Mr. Diaz that Task Force members reconsider the petition reform
proposal as it pertains to a statement of cause requirement. This motion was seconded by
Mr. Ottinot, and the floor was opened for discussion.

Mr. Diaz expressed concern that a statement of cause requirement would result in legal
challenges.

Discussion ensued regarding the requirements of the State Statutes and the current
Charter provisions.

Assistant County Attorney Oren Rosenthal noted in response to a question as to whether
or not this requirement could be challenged, he agreed that it could. He clarified the
relevant provisions of State Statutes.

Following further discussion, Task Force members proceeded to vote on the foregoing
motion as moved by Mr. Diaz and seconded by Mr. Ottinot. This motion upon being put
to a vote, and failed by a vote of 6-5 (Mayor Bermudez, Mr. Bucelo, Mr. Murphy,
Reverend Richardson, Mr. Slesnick, and Mr. Smith voted “No™; Ms. Aguilar, Mr.
Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez, Representative Julien,
Mr. Manrique, Mr. Martinez, Representative Trujillo, and Vice Chairwoman Greer were
absent).

Mr. Diaz clarified that his intent was to delete deleted the statement of cause.
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Mr. Slesnick explained that recalls should not be common, and the intent was not to ease
the recall petition process. He stated that it was a misconception to think all Task Force
members were trying to ease the recall petition process.

Mr. Murphy commented on the previous discussions held by this Task Force on this
issue.

It was moved by Mr. Murphy that the petition recall recommendation be approved as
previously recommended. This motion was seconded by Mr. Percival, and upon being
put to a vote, passed by a vote of 8-3 (Mr. Diaz, Mr. Ottinot, and Ms. Perry voted “No”;
Ms. Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez,
Representative Julien, Mr. Manrique, Mr. Martinez, Representative Trujillo, and Vice
chairwoman Greer were absent).

= Veto of Collective Bargaining Impasse Proposal
= Transfer of Powers and Functions for the Office of the Sheriff
= Repeal of Ordinances Adopted via Initiative Process Proposal
= Annexation/Franchise Utility Fee Proposal

o May 30" |
= (Citizen’s Bill of Rights Proposal

Chairman Garcia resumed the meeting and asked the Task Force members to move on to
the governance of Jackson Memorial Hospital. He reminded the members that at the last
meeting, some concerns were raised to which the County Attorneys responded via
memorandum. He noted Assistant County Attorney Eugene Shy would present his
findings.

Mr. Ottinot requested a point of personal privilege. He said he researched an item on the
Citizens’ Bill of Rights sponsored by Mayor Bermudez. He noted most municipalities
had their own Bill of Rights within their charters, and he wanted to ensure that no
conflicts existed between the Miami-Dade County’s Charter and other municipal
charters.

Upon inquiry by Mr. Percival, it was noted that the Citizens’ Bill of Rights proposal
passed by a vote of 12-0 at the CRTF meeting of May 30",

It was moved by Mr. Ottinot that the amendment to the Citizens’ Bill of Rights which
delegates the Commission on Ethics the authority to impose penalties and fines for
violations of the Citizens’ Bill of Rights be reconsidered. This motion was seconded by
Mr. Diaz and being put to a vote, passed by a vote of 12-0; (Vice Chairwoman Greer, Ms.
Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez,
Representative Julien, Mr. Manrique, and Representative Trujillo were absent).

Mr. Ottinot suggested this proposal be amended to exclude the provision relating to
incorporated areas.
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Mr. Murphy expressed concern regarding the elimination of this provision, noting not
every municipal Charter contained the same language as the County Charter’s Citizens’
Bill of Rights. He stated that the Citizens’ Bill of Rights should apply throughout the
County regardless of the jurisdiction; and maintained that all local residents who believed
they were denied rights granted under the Citizens” Bill of Rights should have the ability
to challenge that either through the Ethics Commission or the courts. Mr. Murphy noted
he did not agree that people residing in certain municipalities should be exempt from the
protections granted under this Charter.

Mr. Ottinot noted Task Force members were charged with recommending amendments to
the County Charter. He pointed out that he researched this issue, and found that several
municipalities had Bill of Rights that were similar to Miami-Dade County’s Bill of
Rights. He explained that the amendment as previously approved would amend the
Charter without allowing the electorate to vote, which would result in conflicts. Mr.
Ottinot said he wanted to ensure that no conflict existed between the municipalities and
the County Charters.

Mayor Bermudez noted he did not object to the proposed amendment, and recommended
Mr. Ottinot offer suggested language to accomplish his intent. He explained his primary
concern was that local residents maintained the right to resolve disputes relating to the
Citizens’ Bill of Rights through the Circuit Court; and noted he agreed with Mr. Ottinot
that municipal Charters were approved by the respective citizens and should be respected.

Mr. Diaz expressed concern that as written, the amendment could be interpreted as
prohibiting citizens from going to court if they had not exhausted the administrative
remedies first. He pointed out that the amendment provided that “The Commission on
Ethics shall enforce ...” and states that, “The County Circuit Court shall have the power
to enforce the penalties imposed by the Commission on Ethics,” which meant that the
citizens must go through the ethics process before going to the Circuit Court to enforce
the Citizens’ Bill of Rights.

Mayor Bermudez said it was his understanding that Mr. Murphy asked for the original
language; that he only added the language to allow citizens to go to court.

Mr. Diaz noted if the intent of the amendment was to create an additional means for
citizens to seek remedies, the language could be rephrased to read as follows: “The
Commission on Ethics shall also have the powers to enforce ...” He suggested the
sentence be rewritten to make it clear that the Commission on Ethics and the Circuit
Court would have concurrent jurisdictions.

Mr. Murphy explained that this amendment was proposed originally because the remedy
for a violation of the Citizens’ Bill of Rights was so extreme that the only option was to
sue to have a public official removed from office. As a result, the Ethics Commission
never handled those types of complaints despite having jurisdiction to do so, Mr. Murphy
noted. He clarified that he and Mayor Bermudez proposed that citizens could either go to
the Ethics Commission or to the court.
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Assistant County Attorney Oren Rosenthal noted he concurred with Mr. Diaz that the
language of the amendment could be interpreted as restricting the citizens’ right to seek
remedies through the Court System. He indicated that clarifying the language may be in
order to clearly state that the intent was to have alternative avenues of redress. He
suggested that Task Force members consider the following language: The second line
should read “The Commission on Ethics of the Public Trust may enforce provisions of
this article ...,” and the next line should read “Any citizen may also bring suit in the
Miami-Dade County Circuit Court pursuant to its general equity jurisdiction and the
plaintiff, if successful, shall be entitled to recover costs as fixed by the court.”

Mr. Ottinot stated that he agreed with the amendment, but added that its enforcement
provisions should not apply to incorporated areas.

Assistant County Attorney Rosenthal clarified that Mr. Ottinot was proposing to exclude
municipalities from the enforcement of the Citizens’ Bill of Rights; as opposed to
excluding them from the jurisdiction of the Commission on Ethics.

Mr. Murphy stated he did not believe the Task Force was trampling on the rights of
municipalities. However, if citizens lived in a city that did not have those protections,
they should have protections under the County Charter.

Mr. Ottinot noted he agreed that if a city did not have its own Bill of Rights, then the Bill
of Rights under the County Charter should apply; however, most cities had their own Bill
of Rights.

Mr. Diaz noted Task Force members had expressed two concerns. The first one had been
resolved in that members agreed to preserve citizens’ rights to go directly to the Circuit
Court, including in Miami Beach. The second concern was that it appeared the County
Code may not be as explicit as the City Code, and Task Force members must avoid any
conflict between the two.

Mr. Diaz noted any possible conflicts between City and County Codes could be
addressed by including language that states, “To the extent not inconsistent, or where it
provides additional rights, it shall apply.” He also noted he supported language that
clarified the authority of the Commission on Ethics was concurrent with, and not
exclusive of, the circuit court.

Mr. Ottinot noted his concern was that by amending the section, the Task Force would be
amending the City Charter by changing the remedy without providing the voters an
opportunity to vote. He pointed out that citizens could go to the circuit court to seek
remedy to violations of the municipalities’ Bill of Rights; however, Mr. Murphy’s
amendment provided that the citizens could seek remedies through the Commission on
Ethics.
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Following further discussion, Mr. Diaz explained that his suggested language clarified
that the authority of the Commission on Ethics was not exclusive but concurrent with the
circuit court.

Mr. Ottinot noted he understood Mr. Diaz’ point; however, his concern was that the Task
Force should not amend the municipalities’ charters indirectly without giving the voters
an opportunity to approve the amendment.

Mr. Diaz indicated he agreed that perhaps indirectly the Task Force was giving the
citizens more rights by creating this concurrent jurisdiction. However, he believed the
principle of giving citizens the option to go to the Commission on Ethics or the Circuit
Court, while amending municipalities’ charters, would promote good government.

Mr. Murphy reassured Task Force members that the Commission on Ethics had the
Jurisdiction to deal with these cases. He pointed out that citizens still preserved the rights
bestowed by the municipal charters, but the Task Force was granting citizens an
additional avenue to pursue their cases through the Commission on Ethics.

Mr. Slesnick noted the County had always respected municipalities” rights, and stated
that a number of ordinances exempted cities with conflicting ordinances. He said he
concurred with Mr. Ottinot, and pointed out that this could lead to a large number of
invalid, easy-to-file challenges. He stressed the importance of protecting municipal
rights.

Mr. Diaz inquired whether their concerns would be alleviated if the language read as
follows: “Shall not apply to municipalities except where consistent with their existing
Codes on FEthics ...”

Mr. Ottinot noted the language as suggested by Mr. Diaz was acceptable.

Assistant County Attorney Rosenthal clarified that as proposed, a municipality’s remedy
scheme should be the only one used to enforce violations involving the Citizens’ Bill of
Rights. He questioned Task Force members’ intent if a provision in the County Citizens’
Bill of Rights was violated pointing out that subsection C of the County Charter did not

affect a Citizens’ Bill of Rights in municipalities.

Mr. Diaz noted Mr. Ottinot disagreed with Assistant County Attorney Rosenthal’s
interpretation of the language. He said he tried to reach a consensus by saying that the
rights enumerated in the County Charter were applicable to everyone, but the alternative
remedy was only applicable if consistent with the respective municipal charters.

Mr. Ottinot noted he concurred with Mr. Diaz’ proposed language.

Mr. Diaz indicated that Mr. Ottinot and Mr. Slesnick were trying to ensure that if a
municipal charter provided that citizens must go to the Circuit Court; that this Task Force
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did not create an alternative remedy without at least giving the voters a chance to vote on
that additional remedy.

Mr. Murphy inquired whether a citizen could file a complaint against a city official for
violating the terms of the County Charter even though the respective municipal Charter
did not grant any protections under the Bill of Rights.

Assistant County Attorney Rosenthal stated that the only time the Commission on Ethics
would not have jurisdiction would be when the municipalities” Citizens” Bill of Rights
had spoken on the issue and had not empowered the Commission on Ethics to enforce it.

Mr. Diaz clarified that if a municipality had no Citizens’ Bill of Rights, then both
remedies would apply. If a municipality’s Citizens’ Bill of Rights specifically provided
that the citizens had to go to Circuit Court, that remedy would be exclusive.

Mr. Murphy noted he was opposed to the idea of having different rights for various
groups of citizens, and noted the same rules should apply to every citizen in Miami-Dade
County regardless of the area of residence.

Mr. Percival inquired whether the County Charter’s provisions superseded a municipal
Charter’s provisions where the former granted more rights than the latter.

Assistant County Attorney Rosenthal advised the County Charter was generally supreme,
although a number of caveats applied.

In response to Mr. Percival’s question, Mr. Ottinot confirmed his concern was that the
citizens of the municipalities would not have the opportunity to vote on this issue, as
would the citizens of the County.

Mr. Percival noted the Task Force members were attempting to give all the citizens of
Miami-Dade County the option either to go to their municipality’s charter or to the
County’s Charter if it provided more remedies.

- Mr. Ottinot reiterated that he concurred with Mr. Diaz” proposed language.

Mr. Diaz clarified that City Attorneys had taken the position that the Commission on
Ethics did not have the jurisdiction to enforce citizens’ complaints against municipal -
elected officials because the respective municipal charter provides an exclusive remedy.
He indicated that he was trying to craft language that preserved the rights granted under
municipal charters. However, where a municipal charter was silent on this issue, the
County Charter provisions would govern. He noted he concurred with Mr. Murphy that
this compromise would not be as far reaching as what he was proposing; however, it
would confer many more rights than exist today.

Mr. Percival pointed out that the County Attorney had clearly indicated that the County
Charter was supreme to municipal charters. He noted regardless of the back and forth
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discussion between City Attorneys and County Attorneys, Task Force members were
providing residents of Miami-Dade County with more rights than they had previously.

Mr. Diaz clarified that the members of the Task Force were voting on the friendly
amendment with the intent to make it clear that the authority of the Commission on -
Ethics to enforce the County Charter’s Citizens’ Bill of Rights was concurrent with the
Miami-Dade Circuit Court and not exclusive.

It was moved by Mr. Ottinot that the Task Force adopt this friendly amendment. This
motion was seconded by Mr. Diaz, and upon being put to a vote, passed by a vote of 11-
0; (Vice Chairwoman Greer, Ms. Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez,
Councilman Gonzalez, Representative Julien, Mr. Manrique, Mr. Martinez and
Representative Trujillo were absent).

Mr. Diaz clarified that the second motion was a compromise which would further amend
the County Charter’s Citizens’ Bill of Rights to exclude municipalities from enforcement
by the Commission on Ethics where said municipality allowed citizen complaints to be
remedied through the Circuit Court.

It was moved by Mr. Diaz that the members of the Task Force adopt this second
amendment. This motion was seconded by Mr. Ottinot, and upon being put to a vote,
passed by a vote of 9-2 (Mr. Murphy and Mr. Slesnick voted “No”; Vice Chairwoman
Greer, Ms. Aguilar, Mr. Arriola, Councilwoman Garcia-Martinez, Councilman Gonzalez
Representative Julien, Mr. Manrique, Mr. Martinez and Representative Trujillo were
absent).

?

= Intergovernmental Affairs Proposal
o May 17"
= Technical Amendments to the Charter
=  Term Limits Proposal
= Urban Development Boundary Proposal

e Other Business
o Miami-Dade County Charter Review Task Force Recommendations
Report
o Feedback received via the website and email
o Media Clippings
= Miami Herald Articles — June 20, 2012
®  Miami Today Articles — June 21, 2012

e Approval of Minutes
o May 17, 2012 — Charter Review Task Force Meeting
o May 23, 2012 — Charter Review Task Force Meeting
o May 30, 2012 — Charter Review Task Force Meeting

e Non-Agenda Items
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o Commendation for Chairman Garcia
Mr. H.T. Smith commended Chairman Garcia for his exemplary leadership of this Task
Force. He stated Chairman Garcia had demonstrated fairness, notwithstanding his
passionate position regarding the governance of JMH, and he had maintained an even
temper when the topic of the governance of JMH was discussed.

Mr. Smith asked that Task Force members join him in giving Chairman Garcia a round of
applause.

o Reconvene the Task Force

Ms. Pamela Perry requested that the Task Force members consider reconvening again to
review all recommendations to try to achieve a two-thirds vote.

Mr. Donald Slesnick advised that he was unsupportive of reconvening again to review all
of the recommendations.

Mr, Lawrence Percival requested that the Task Force members reconvene at a later date
to be determined in the future, before the sunset of this body, to continue working on the
governance of JMH.

Prior to adjournment, Mr. Percival requested that the Task Force reconvene.

Chairman Garcia noted the County Commission would determine that.

e Adjournment

There being no other business to come before the Task Force, the meeting adjourned at
3:05 p.m. / e

¥

- AN ~ =
—— e .

Chairman Rene Garcia
Miami-Dade County Charter Review Task Force
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