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Executive Summary

Pursuant to Resolution No. R-304-17, the Miami-Dade County Charter Review Task Force
reviewed the Home Rule Charter of Miami-Dade County in its entirety. This report sets forth the
Task Force’s analysis of the Charter, and proposed amendments or revisions for Board
consideration to place before the voters of Miami-Dade County. The Task Force convened on
June 28, 2017 and conducted 11 public meeting, obtained input from experts, the public and
County staff, and, after this extensive review process, adopted eight final recommendations for
amendment to the Miami-Dade County Home Rule Charter.

Recommended Charter Amendments

Recommendation No. 1: Commission Compensation
Increase Commissioner salaries to the amount set by the State formula for county
commissioner salaries (currently $99,997)

Recommendation No. 2: Nonpartisan Elections
Provide that elections for Office of the Clerk of Courts and of the Property Appraiser be

nonpartisan.

Recommendation No. 3: Election and Commencement of Terms of County

Commissioners
Repeal term limits for County Commissioners.

Recommendation No. 4: Commission Office of Budget and Management
Change the name of the Office of Commission Auditor to the Commission of the Office
of Budget and Research and remove the requirement that the Director be a certified
public accountant.

Recommendation No. 5: Forfeiture of Office of County Elected and

Appointed Officials and Employees

Limit the requirement for a County appointed official or employee of the County who
qualifies as a candidate for elective office to take a leave of absence and, if elected to
forfeit his or her County position, only to those who qualify for County elective office.

Recommendation No. 6: Initiative and Referendum

Preclude persons circulating Initiative and Referendum petitions from paying or
receiving payment on a basis related to the number of signatures obtained for circulating
the petition.



Recommendation No. 7: Initiative and Referendum
Provide that the County Commission shall determine the legal sufficiency of citizen
Initiative and Referendum petitions prior to collection of signatures.

Recommendation No. 8: Election and Commencement of the Mayor and

County Commissioners

Amend the Charter to provide that the names of unopposed candidates for Mayor and
County Commissioners shall not appear on the runoff election ballot and a runoff
election shall not take place. Each unopposed candidate shall be deemed to have voted
for himself or herself. No votes cast in favor of any candidate who withdraws or becomes
disqualified or deceased prior to any election shall be counted. In the event that no
candidate has qualified for Mayor or County Commissioner, a vacancy shall be deemed to
have occurred, and shall be filled as provided by this Charter for the filling of a vacancy.



Introduction and Background

Miami-Dade County became the first home rule County in Florida with the adoption of the Home
Rule Charterin 1957. The Home Rule Charter was adopted pursuant to a special grant of authority
in the Florida Constitution to the voters of Miami-Dade County through the Miami-Dade County
Home Rule Amendment. 2017 marked the 60" anniversary of the Charter’s adoption. The Home
Rule Amendment grants the voters of Miami-Dade County very broad powers to determine for
themselves the form of their local government.

The Home Rule Charter begins with a Citizens' Bill of Rights. It sets forth the power of the Board
of County Commissioners and the Mayor, and sets forth the process for their election. The
Charter also addresses the Administrative Organization and Procedure for the County, including
a framework of powers of municipalities, initiative, referendum and recall, and other general
provisions.

In order to ensure that the Home Rule Charter is responsive to the changing needs of our
community, Section 9.08 of the Charter requires that the Board of County Commissioners, at
least once in every five year period, review the Charter and determine whether or not there is
need for revisions and then must be approved by an affirmative vote of the electorate.
Amendments may be proposed and placed on the ballot either by the Board of County
Commissioners or by petition of the citizens.

On March 20, 2017, the Board of County Commissioners approved Resolution No. R-304-17
creating the 2017 Charter Review Task Force. The Charter Review Task Force was charged with
reviewing the Home Rule Charter of Miami-Dade County in its entirety and preparing and
submitting to the Board of County Commissioners written recommendations setting forth any
proposed amendments or revisions to the Charter.

In conducting its review, the Task Force was directed to:

= Study the Final Report of the last Charter Review Task Force;

= Study all proposed charter amendments submitted to the voters since the last Charter
Review Task Force issued its recommendations;

= |nvite knowledgeable members of the community to appear and make
recommendations;

= |nvite representatives of Miami-Dade County’s municipalities to appear and make
recommendations;

= Conduct public hearings at various stages in the review process;

=  Conduct regional public meetings to convey recommendations of the Charter Review
Task Force to persons in attendance and receive any additional comments from the
public regarding recommendations. The Task Force was to reconvene to consider any
public comments prior to submission of a final report to the Board of County
Commissioners recommending charter amendment proposals and placement of such



proposals on the General Election ballot. These regional public meetings were to be
in addition to meetings which are to be conducted in accordance with the Code of
Miami-Dade County, Florida.

The Task Force successfully completed each of these tasks.

The Task Force met on the following days, at the following locations, and afforded the public the
opportunity to provide input on possible amendments to the Charter:

= June 28,2017 at 10:00 a.m. - Miami-Dade Library Auditorium

= July 17,2017 at 6:00 p.m. - County Commission Chambers

= August 14, 2017 at 6:00 p.m. - County Commission Chambers

= August 28, 2017 at 6:00 p.m. - County Commission Chambers

= September 11, 2017 (cancelled due to Hurricane Irma)

= September 25, 2017 at 6:00 p.m. - County Commission Chambers
= QOctober 16, 2017 at 6:00 p.m. - County Commission Chambers

= QOctober 30, 2017 at 6:00 p.m. - County Commission Chambers

= November 13, 2017 at 6:00 p.m. - County Commission Chambers
= November 28,2017 at 6:00 p.m. - Doral City Hall

= December 4, 2017 at 6:00 p.m. - North Dade Regional Library

= December 11, 2017 (Virtual Meeting) at 6:00 p.m. - County Commission Chambers
=  February 12, 2018 at 6:00 p.m. - County Commission Chambers

The Task Force presents this report to the Board of County Commissioners detailing the Task
Force’s recommendations and work reviewing the Home Rule Charter.



Public Input Process

As directed by the Board, this Charter Review process has provided for a high degree of public
participation. Task Force members and County staff have been committed to identifying new and
creative means of providing meaningful public information and education, as well as access to
the Charter Review process. Task Force members made public outreach a priority and suggested
innovative methods of communicating with residents. In an effort to encourage attendance by
the public, Task Force members decided to schedule all meetings at 6:00 p.m. in the evening to
allow residents an opportunity to attend. Internet technology, social media and the resources
provided by the County’s Communications Department greatly improved the Task Force’s ability
to gather public input.

Charter Website/E-mail

The Charter Review Task Force website (www.miamidade.gov/charter/task-force-2017) was
launched on June 28, 2017. The comprehensive website includes a list of Task Force member and
valuable information such as charter history, previous task force reports, research performed by
staff and benchmarking information. The website is specifically organized to grant the public easy
access to resources and information discussed throughout the review process. Specifically, for
each meeting held by the Task Force, staff has worked diligently to post to the website agendas,
materials minutes and video recordings as soon as they become available.

Of significant note, the website provides a vehicle to encourage public input and comment on all
matters of consideration under the Task Force’s purview. At any point in the review process, the
pubic was able to send comments to the Task Force by visiting the website and submitting
suggestions or via email at CHARTER@miamidade.gov. All comments received were provided to
Task Force members for their review and consideration.

As of January 17, 2018, 23 substantive comments were received by email. And most significantly,
since June 29, 2017, the website was visited as follows:

= 2017 Charter Review Task Force page — 2,187 views

= Charter Review Home page — 1,207 views

= 2017 Charter Review Task Force meetings tab — 976 views

= 2017 Task Force members tab — 419 views

Broadcast/Social Media

In an effort to encourage public engagement and input, every Task Force meeting was televised
on Miami-Dade County TV and streamed live on the Board of County Commissioners webcast
page, and Facebook page. Web links to each meeting were posted on the Charter Review website
and, multiple County social media accounts in advance of each meeting to make it easier for
residents to tune in. Additionally, with the support of the Board of County Commissioners media



team, nearly every meeting held was streamed on Facebook Live, which allowed viewers to
comment or ask questions.

In addition to posting live coverage of each meeting to Facebook, staff has worked closely with
the Communications Department to generate flyers and promotional materials that can be easily
distributed throughout social media (Appendix A). These flyers were circulated to Task Force
members for distribution as well.

Staff has also worked to post reminders about upcoming meetings to social media accounts
belonging to the Board of County Commissioners, the County Mayor, and Miami-Dade County
government (Appendix B). Additionally, these flyers, along with text posts, were geo-boosted to
increase visibility on followers’ newsfeeds in the areas where public meetings were scheduled to
take place.

= Mayor’s social media followers:
0 Facebook: Over 10,000
0 Instagram: Over 1,500
0 Twitter: 18,000
= Board of County Commissioners social media followers:
O Facebook: 287 followers
0 Twitter: 996 followers
= Miami-Dade County’s social media followers:
O Facebook: Over 65,000
O Twitter: Over 64,000

Input from Community (at each meeting)

Throughout the review process, and at each meeting, the Task Force offered a reasonable
opportunity for the public to be heard. By affording residents the opportunity to address the Task
Force at the beginning of each meeting, the public was able to offer input on topics scheduled to
be discussed, or suggest topics for subsequent meetings.

In response to the Board’s direction, the Charter Review Task Force invited input from many
knowledgeable members of the community. Specifically, the Task Force solicited input from
Deputy Mayor Ed Marquez, who oversees the Finance Department; Jennifer Moon, Director of
the Office of Management and Budget; Namita Uppal, Chief Procurement Officer for the Internal
Services Department; Neil Singh, Interim Commission Auditor; Jerry Bell, Assistant Director for
Planning in the Department of Regulatory and Economic Resources; Joe Centorino, Director of
the Commission on Ethics; the County Attorney’s Office and the Clerk’s Office. Various members
of City Councils and local governments also participated in the reasonable opportunity for the
public to be heard.
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Regional Public Meetings

In compliance with the Board’s directives, the Task Force held four regional public meetings
throughout Miami-Dade County.

First Public Meeting
November 13, 2017, 6:00 p.m.
South Dade Regional Library

Second Public Meeting
November 28, 2017, 6:00 p.m.
Doral City Hall

Third Public Meeting
December 4, 2017, 6:00 p.m.
North Dade Regional Library

Fourth Public Meeting (Virtual)
December 11, 2017, 6:00 p.m.
Board of County Commissioners Chambers

The public meetings were scheduled in the North, South, East and West regions of the County to
grant surrounding communities the opportunity to comment on recommendations of the Task
Force. The Public Meetings allowed the public to participate in person at the meeting location or
by viewing the meeting live on cable TV, online, or via Facebook Live.

The Fourth Public Meeting was a virtual meeting providing a call-in number circulated via various
County social media pages, Miami-Dade TV, and the Charter Review website to encourage public
participation. This “Virtual Meeting” allowed viewers to share their thoughts in three ways: by
attending in person, calling in, or posting comments via the Miami-Dade County Commissioners
Facebook livestream or email. Staff worked with the Information Technology Department to
establish a system to communicate questions posed online or over the phone directly to the Task
Force during the meeting. Additionally, staff contacted commission offices to inform them of
regional meetings scheduled in their respective districts.

Over ___ people attended these four public meetings. However, no additional public comments
were received during the workshops via phone and email. In addition to members of the public
speaking at the four public hearings, a number of elected officials attended including:

= Commissioner Daniella Levine Cava

= City of Doral Mayor Juan Carlos Bermudez
=  Former Commissioner Betty T. Ferguson
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Media Outreach

In advance of each Charter Review Task Force meeting, media advisories were distributed
throughout the community. The media advisories provided a brief description of topics of
discussion, meeting time, date and location, and background on the creation of the Task Force.
All County media advisories are distributed to all major English, Spanish and Creole-language
print, TV and radio stations, various municipalities, community organizations and government
agencies, Jackson Memorial Hospital, Miami-Dade County Public Schools, as well as internally
throughout County government.

Miami Today has also consistently reported on the happenings of the Charter Review Task Force.
Miami Today has a circulation of approximately 68,000.

Meeting Notices

Per Florida Statute, sunshine meeting notices were circulated and posted online to the County
calendar in advance of each meeting. In addition to sunshine meeting notices, newspaper
advertisements in the Daily Business Review were posted for each one of the public meetings to
ensure that residents were made aware of the upcoming meetings. The Daily Business Review
has a circulation of approximately 62,000.
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Issues for Study

At the first Charter Review Task Force meeting, members were asked to review the current
provisions of the Charter and identify and submit suggested areas of study to staff. The Task Force
members also added to the list of areas of study based on input gathered from the public.

The Task Force proposed the following areas of study:

= Commissioner compensation

= Strong mayor form of government/County manager/County administrator

=  Term limits

= Urban Development Boundary

= City-County Home Rule Body

= Election of commissioners/Commission composition and structure/at-large
commission and district members/recalls

= County governance limitations/preemption/municipal compliance

= Budget process/Procurement process/Department of Finance

= QOrganization of the Department of Law

® Incorporation and annexation

= (Citizens’ Bill of Rights

= Placement of charter amendments before the electorate/initiative petition process

= The handling of financial difficulties in municipalities

= Section 1.01, paragraph 3 — adding ridesharing services

= Notice requirements in Section 1.02

= Section 7.01 relating to policies of parks, aquatic preserves and preservation lands

= Elected vs. appointed officers

= |ndependent authorities and districts

=  Commission on Ethics

= Sustainable, resilient development; sea level rise

= Incorporation of technological advancements to advance transparency

Following a compilation of the suggested areas of study, and in conjunction with the Chairman
of the Task Force, staff organized the proposed areas of study and assigned topics of discussion
to dedicated meeting dates. The following topics were further refined, organized and placed on
meeting agendas as follows:

August 14
= Strong mayor form of government: County Manager vs County Administrator
0 Powers
0 Qualifications
0 Organization and function of budget and procurement

August 14, 28, September 25, October 16, October 30
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= Budget and Procurement process/Organization of the Department of Finance

September 25
= Office of the Commission Auditor
O Function

October 16
= Aspects of the County Commission

0 Commissioner Compensation

0 Structure and organization of the County Commission
= Number of Commissioners
= Method of election by district, at-large, or some combination
= Alternate ways of fostering County-wide perspective

0 Term limits

October 16, October 30
= Provisions for handling elections during emergencies

October 30
= Urban Development Boundary

November 13, 28, December 11
= (Citizen petition process for referendum and for initiative to pass or repeal ordinances, or
to amend the Charter

November 13
=  Forfeiture of office

November 28
= County governance, preemption and municipal authority

= Regulation of utility franchises and County operation of utilities

November 28, December 4
=  Parks, aquatic preserves and preservation lands

December 4
= Vehicles for hire operating in the County

December 11
= Election and commencement of terms of the County Mayor and County Commissioners

February 12
=  Process for establishing County Mayor’s annual compensation
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Research

Throughout the Charter review process, extensive research and materials were collected and
evaluated by County staff and provided to the Task Force. At the request of the Task Force,
additional information and research were provided in advance of scheduled discussion topics.
County staff worked diligently in gathering supplemental information pertaining to areas of study
suggested by the Task Force.

The supplemental information provided to members included comparative analysis of similar
jurisdictions with population and budget that closely resembled that of Miami-Dade County, as
well as comparisons of powers delegated to the Board and Administration. Task Force members
were provided historical background information on existing Charter provisions, as well as
summaries for each section in the Charter. Included in the informational package provided to
each Task Force member was a list of recently passed and failed ballot initiatives to amend the
Charter.

The in-depth research conducted by staff also included benchmarking data of various forms of
government, trends in commission compensation, structure and form of budget departments,
and powers delegated to the elected or appointed officials.

In addition to supplemental information provided by staff, and prior to the discussion of each
topic studied, the County Attorney’s Office provided an overview of past and current Charter

provisions and applicable state law.

The research and data provided to the Task Force allowed for in-depth understanding and
discussion of the Charter review process.
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Task Force Recommendations

Throughout the Charter review process, Task Force members made several recommendations
based on individual ideas and after seeking public input and comment. Each recommendation
was presented, studied, discussed and voted on by Task Force members. Detailed below are the
Task Force’s final recommendations to the Board of County Commissioners.

Issue No. 1 — Commission Compensation

Research Conducted

The Task Force reviewed data issued by the Florida Legislature’s Office of Economic and
Demographic Research regarding salaries of elected County constitutional officers (Appendix C).
The statutory provisions established by the State Legislature apply to all designated officers in all
counties, except those officials whose salaries are not subject to being set by the Legislature due
to the provisions of a County home rule charter, as well as those officials of counties that have a
chartered consolidated form of government.

The state statutory formula takes into consideration population, base salaries, and factors
relating to the percentage increase in salaries of state career employees, and cost of living
factors. Pursuant to the salary formula, and the population figures for Fiscal Year 2017-2018, the
salary for County commissioners in Miami-Dade County would be $99,997.

The Task Force was provided with comparisons of salaries of County commissioners in Broward
County, Florida; Hillsborough County, Florida; Orange County, Florida; Cook County, lllinois; and
Fairfax County, Virginia (Appendix D). These jurisdictions were selected based on several criteria,
including population, form of government, and extent of unincorporated areas.

The Task Force was also provided with election results relating to commission compensation
dating back to 1962 (Appendix E). This supplement provided ballot language presented to voters,
as well as the number of ballots cast and the percentage by which the question passed or failed.

Background

Miami-Dade County established an annual salary of $6,000 for County Commissioners in 1957,
when the County’s Home Rule Charter was adopted. While the demands of the position of County
Commissioner have grown substantially, the salary has remained the same. Miami-Dade County
is now the most populous County in the State of Florida with a population of over 2.7 million
residents and a budget in excess of $7 billion. Other counties in the State of Florida compensate
their Commissioners at a significantly higher rate than in Miami-Dade County as established
annually by the State based upon the population of the County. Establishing a salary established
by State law for County Commissioners will provide incentive for additional individuals to become
candidates for the office.
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In arriving at its recommendations regarding Commission Compensation, the Task Force
considered and debated the following issues:

= A proposal to increase commissioner’s salary from $6,000 to $50,000 (motion failed 4-4).

= |nclusion of an explanation for the reason for increasing compensation in the ballot
question language.

= Elimination of compensation figure.

= |Increased compensation limited up to fifty percent (50%) of the Mayor’s salary in the
same year and prohibit outside employment.

= That Commissioners’ salary compensation be increased based on the Florida State
formula (currently $99,997).

Recommendation
The Charter should be amended to provide that each County Commissioner receive a yearly
salary in accordance with state statutory formula (currently $99,997).

Motion passed (6-2)

Amendment Language
SECTION 1.06. — SALARY.

Each County Commissioner shall receive a [[salary—of-$6,000per—year]] >>yearly salary in

accordance with general law applicable to non-charter counties which shall be << payable
monthly and shall be entitled to be reimbursed for such reasonable and necessary expenses as
may be approved by the Board.

Issue No. 2 — Nonpartisan Elections

Background
It was determined by the Task Force that the Clerk of Courts should be included as nonpartisan
candidates.

Luis G. Montaldo, representing the Miami-Dade Clerk of Courts, Harvey Ruvin, expressed support
for this proposal during the December 11, 2017 Charter Review Task Force meeting.

Recommendation
The Charter should be amended to provide that all elections for the Clerk of Courts shall be

nonpartisan and no ballot shall show the party designation of any candidate.

Motion passed (unanimous)

Amendment Language
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SECTION 3.03. NONPARTISAN ELECTIONS.

All elections for Mayor, Clerk of Courts and the other members of the Board shall be
nonpartisan and no ballot shall show the party designation of any candidate. No candidate shall
be required to pay any party assessment or state the party of which he is a member or the
manner in which he voted or will vote in any election.

Issue No. 3 — Elimination of Term Limits

Background

The problems facing this community are difficult ones. They are not easy to understand, and they
are certainly not easy to solve. The ability to do so depends on understanding the complex entity
which is the County and being able to generate consensus at the Commission level as to how best
to apply its many resources towards solving these problems. These intertwined prerequisites for
solving our problems are developed over time through experience serving as a Commissioner. It
is the opinion of the Task Force that it does not serve us well to cast away that experience
arbitrarily at the end of eight years. The voters should have the ability to re-elect a Commissioner
that they believe is effective, regardless of how long the Commissioner may previously have
served. Experience in governing is not a negative attribute.

In arriving at its recommendations regarding the elimination of term limits, the Task Force
considered and debated the following issues:
= Structure and organization of the County Commission, specifically, a proposal to have
commissioners elected for four-year terms from district elections and halfway through
their terms for a county-wide retention election. If not retained, a countywide election
could be held to inject some countywide perspective (failed for lack of motion).
= A proposal to revise how the Board selected its Chair and Vice Chair, specifically the
Chairperson and Vice Chair shall be elected for two-year terms by county-wide election
and all commissioners elected within the proceeding two years shall automatically
become candidates for such election. This proposals also provided that the commissioner
receiving the highest votes shall become the Chairperson and the commissioner receiving
the second-highest votes shall become the Vice-Chairperson. Should a tie result, the
outcome shall be determined by lot (motion failed 3-5).
= Costs associated with countywide campaigns and elections.
= Arotational system to select the Chair and Vice Chair.
= A need for countywide at-large representation adding additional countywide commission
seats.

Recommendation
The term limits imposed by the Charter on County Commissioners should be eliminated.

Motion passed (6-2)
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Amendment Language
SECTION 3.01. — ELECTION AND COMMENCEMENT OF TERMS OF COUNTY COMMISSIONERS.

Issue No. 4 — Commission Office of Budget and Management

Research Conducted

During the August 28, 2017 Charter Review Task Force meeting, the Interim Commission Auditor,
Neil Singh, presented an overview of the role and function of the Commission Auditor to the Task
Force. The presentation included an explanation of the Commission Auditor’s role in the budget
and legislative process.

The Task Force was provided a copy of the County Code of ordinances outlining the specific
functions and responsibilities of the Commission Auditor (Appendix F), along with the table of
organization for the Office of the Commission Auditor (Appendix G). Additionally, Task Force
members were provided with a summary of the powers of the Commission Auditor compared to
those of the County Mayor and County Commission, as provided for in the Charter (Appendix H).

Background

The Charter currently provides for an Office of the Commission Auditor. The Commission Auditor
must be a certified public accountant who reports directly to the County Commission. The County
Commission provides by ordinance for the specific functions and responsibilities of the
Commission Auditor, which includes, but is not limited to, providing the Commission with
independent budgetary, audit, management, revenue forecasting, and fiscal analyses of
commission policies, and County services and contracts.

In arriving at its recommendation relating to the Office of the Commission Auditor, the Task Force
considered and debated the following issues:

= Eliminating the requirement that the director be a Certified Public Accountant.

= Renaming the Office of the Commission Auditor the Commission Office of Management
and Research. After further discussion the word “management” was replaced with
“budget” since the Task Force did not envision much management activity occurring.

= The need for more audit functions.

Recommendation The Charter should be amended to change the name of the Office of the
Commission Auditor to the Commission Office of Budget and Research (OBR), change the title of
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the Director to Commission OBR Director, and remove the requirement that the Director be a
certified public accountant.

Motion passed (6-2)

Amendment Language
SECTION 9.10. COMMISSION AUDITOR OFFICE OF BUDGET AND RESEARCH.

There is hereby created and established the Office of the Commission Auditer office of budget
and research (OBR). The Commission Auditer OBR Director, whe shall be a—certified—public
accountant—will-be-selected by the County Commission and shall report directly to the County
Commission. The County Commission shall provide by ordinance for the specific functions and
responsibilities of the Commission Auditer OBR, which shall include but not be limited to
providing the Commission with independent budgetary, audit, management, revenue
forecasting, and fiscal analyses of commission policies, and county services and contracts.

Issue No. 5 — Forfeiture of Office of County Elected and Appointed Officials and
Employees

Research Conducted

In response to a request for information on the current Charter provisions relating to forfeiture
of office for County-elected and appointed officials and employees, the Task Force was provided
background information on such provisions. Based on the research conducted, it was found that
the County Commission approved placement of a Charter amendment, recommended by the
Charter Review Board, on the May 29, 1962 ballot. The amendment prevented County officials
from holding any other elective office and required appointed County officials to resign their
positions in order to run for elective office. The amendment was approved by voters in a 49,168
to 6,283 vote.

Despite limited access to paper records dating back to the 1960s, the Clerk of the Board was able
to provide decades-old meeting minutes containing discussions on the 1962 amendment
(Appendix 1). This background information allowed Task Force members to understand the
context in which this provision was drafted.

Background

Section 1.05 of the Miami-Dade Home Rule Charter currently requires all Miami-Dade County
appointed officials or employees who qualify for elected office to take a leave of absence from
their position until after the election and, if elected, to forfeit their office. The Task Force believes
that such provision overly restricts County appointees and employees from pursuing part-time
public service by running for office where such service does not present a conflict with their
County employment. By eliminating the restriction on running for any office except a County
office, the appointees and employees will now not be categorically restricted from running for
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office and serving, if elected, while maintaining County employment. The employees running for
and elected to other federal, state or municipal office will still be required to abide by all other
County rules regarding employment and conflict of interests.

In arriving at its recommendation relating to the Office of the Commission Auditor, the Task Force
considered and debated the following issues:

=  Some Task Force members felt that County employees should have the right to run for
office so long as it does not interfere with their job.

= Some Task Force members felt that it was not in the best interest of the workforce or
County citizens for employees to have a divided allegiance.

= Applicable outside employment provisions for County employees.

= Employee responsibilities and ability to serve as an elected official.

= The various elected officials who currently serve on a part-time basis while holding full-
time employment.

Recommendation

Any appointed official or employee of Miami-Dade County who qualifies as a candidate for
election to the office of Miami-Dade County Commissioner, Miami-Dade County Mayor, Miami-
Dade County Clerk of the Circuit Court, or Miami-Dade County Property Appraiser shall
immediately take a leave of absence from his or her County position until the date of the election
and shall, if elected, immediately forfeit his or her County position. If the candidate is not elected,
he or she shall immediately be reinstated to his or her former position.

Motion passed (6-4)

Amendment Language
SECTION 1.05. - FORFEITURE OF OFFICE OF COUNTY ELECTED AND APPOINTED OFFICIALS AND
EMPLOYEES.

Any appointed official or employee of >>Miami-<<Dade County who qualifies as a candidate for
election to >>the office of Miami-Dade County Commissioner, Miami-Dade County Mayor,
Miami-Dade County Clerk of the Circuit Court, or Miami-Dade County Property Appraiser<< [[any
federal,—state—ermunicipal-office]] shall immediately take a leave of absence from his or her
county position until the date of the election and shall, if elected, immediately forfeit his or her
county position. If the candidate is not elected, he or she shall immediately be reinstated to his
or her former position.

Issue No. 6 — Compensation for Number of Signatures Obtained for Circulating a
Petition

Research Conducted
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The Task Force was provided with comparative analysis relating to procedures for citizen’s
initiative and referendum for Florida counties with a population greater than 500,000. The
analysisincluded information on signature requirements, petition approval process, and required
action after petition approval, and applicable restrictions (Appendix J).

Background

The Home Rule Charter of Miami-Dade County provides the electors of the County with the
power to (1) propose to the Board of County Commissioners passage or repeal of ordinances and
to vote on the question if the Board refuses action, (2) remove any member of the Board of
County Commissioners, the Mayor, or the Property Appraiser by recall election, and (3) propose
amendments to the Home Rule Charter. All of these procedures require the circulation of a
petition and the collection of a requisite number of valid signatures. In order to ensure the
integrity of the signature gathering process, individuals circulating a petition for initiative,
referendum, recall, or charter amendment should not be paid on a basis related to the number
of signatures that they have obtained because such a payment method increases the potential
for fraud.

In arriving at its recommendation, the Task Force considered and debated the following issues:
= Requiring one sworn affidavit for the entire collection of signatures for a petition.
= Alimit on the amount of signatures notarized in the affidavit.
= Requiring that a sworn affidavit be filed for every 25 petition signatures.

The Task Force reviewed the issue relating to the affidavit and notary requirement to address
more than one single petition with a signature and found the issue was better addressed by
ordinance change rather than Charter change.

Recommendation

The Charter should be amended to provide that the person or persons circulating the petition
shall not pay or offer to pay any individual or organization, or receive payment or agree to receive
payment, on a basis related to the number of signatures obtained for circulating the petition.

Motion passed (7-1)

Amendment Language
SECTION 8.01 — INITIATIVE AND REFERENDUM

The person or persons circulating the petition shall not pay or offer to pay any individual or
organization, or receive payment or agree to receive payment, on a basis related to the number
of signatures obtained for circulating the petition.

Issue No. 7 — Approval of Legal Sufficiency of Petitions

Background

22



In arriving at its recommendation, the Task Force considered and debated the following issues:

= Conducting the legal sufficiency review at the beginning of the process in an effort to save
citizens time and money.

= |nput from the Clerk’s Office, specifically Luis G. Montaldo who represented Miami-Dade
Clerk of Courts, Harvey Ruvin. Specifically, Mr. Montaldo communicated that the Clerk of
Courts should not be the party to determine legal sufficiency of the petition form, noting
it created the potential for a conflict, caused confusion, and removed the Clerk from a
neutral position.

= A recommended proposal by the Clerk of Courts providing for the Board to approve
petition form for legal sufficiency.

Recommendation

The Charter should be amended to provide that subsequent to the date the Clerk approves the
petition as to form, a public hearing shall be held on the proposal at the next Board of County
Commissioner meeting to hear testimony from the public and for the Board of County
Commissioners to determine the legal sufficiency of the petition.

Motion passed (5-3)

Amendment Language
SECTION 8.01 INITIATIVE AND REFERENDUM

g M- <<Subsequent to the
date the Clerk approves the petition as to form, a public hearing shall be held on the proposal at
the next Board of County Commissioner meeting, to hear testimony from the public and for the
Board of County Commissioners to determine the legal sufficiency of the petition.>>

Issue No. 8 — Runoff Elections

Background

The Miami-Dade County Home Rule Charter states that “if no candidate [for County
Commissioner] receives a majority of the votes cast there will be a runoff election at the time of
the general election following the state primary election between the two candidates receiving
the highest number of votes.” However, the Charter is silent as to whether a runoff election is
required where a candidate for Mayor or County Commissioner becomes unopposed due to
withdrawal, disqualification, or death following a general election but prior to the runoff election.

This proposal would provide that in such circumstances, no election needs to be held, which
would eliminate uncertainty as to whether votes cast for a withdrawn/disqualified/deceased
candidate will be counted, and spare taxpayers the seemingly unnecessary expense of a runoff
election where there is only an unopposed candidate.
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Recommendation

The names of unopposed candidates for Mayor and County Commissioners shall not appear on
the runoff election ballot and a runoff election shall not take place. Each unopposed candidate
shall be deemed to have voted for himself or herself. No votes cast in favor of any candidate who
withdraws or becomes disqualified or deceased prior to any election shall be counted. In the
event that no candidate has qualified for Mayor or County Commissioner, a vacancy shall be
deemed to have occurred, and shall be filled as provided by this Charter for the filling of a
vacancy.

Motion passed (unanimous)

Amendment Language
SECTION 3.01. - ELECTION AND COMMENCEMENT OF TERMS OF MAYOR AND COUNTY
COMMISSIONERS.

The names of unopposed candidates for Mayor and County Commissioners shall not appear on
the runoff election ballot and a runoff election shall not take place. Each unopposed candidate
shall be deemed to have voted for himself or herself. No votes cast in favor of any candidate who
withdraws or becomes disqualified or deceased prior to any election shall be counted. In the
event that no candidate has qualified for Mayor or County Commissioner, a vacancy shall be
deemed to have occurred, and shall be filled as provided by this Charter for the filling of a

vacancy.
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Failed Recommendations

Throughout the review process, the Task Force proposed various recommendations that failed.
Although the Task Force proposed various changes to the Charter that failed, the failed
recommendations listed below are those that were memorialized and presented as formal
amendments.

Commissioner Compensation

Proposal

The Charter should be amended to provide that each County Commissioner serve in a full-time
capacity and not be entitled to any outside employment for compensation. Each County
Commissioner shall receive an annual salary that shall not exceed fifty percent (50%) of the
annual allowable salary of the Mayor in the same year, payable monthly and each County
Commissioner shall be entitled to be reimbursed for such reasonable and necessary expenses
as may be approved by the Board.

Failed for lack of motion

Recommendation

The Charter should be amended to provide that each County Commissioner receive a salary of
$50,000 per year payable monthly and shall be entitled to be reimbursed for such reasonable
and necessary expenses as may be approved by the Board.

Motion failed (4-4)

Organization of Commission and Commission Committees

Proposal

The County Commission should have a more County-wide perspective that cannot be obtained
by solely relying on single member district elections. To inject a more County-wide prospective,
the Chairperson and Vice-Chairperson of the County Commission should be elected at a
Countywide election every two years. All County Commissioners serving in the second half of
their term shall become eligible for such election with the commissioner receiving the highest
vote becoming Chairperson for the next two years and the commissioner receiving the second
highest vote total becoming the Vive-Chairperson for the next two years. The Chairperson shall
be responsible for presiding over commission meetings and shall establish all standing
committees, special committees and ad hoc committees and shall appoint their membership.

Motion failed (3-5)

Election and Commencement of Terms for County Commissioners
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Proposal

The Charter should be amended to provide that when commissioners are elected from their
districts in the primary election, the names of all other commissioners would be placed on
every ballot Countywide in a merit retention format: "Shall County Commissioner A be retained
in office?" If a majority votes "YES" the commissioner serves the remaining two years of his or
her term. If a majority votes "NO" the Charter will provide for an election in that
commissioner's district, to be held at the general election, for a commissioner to serve the
remaining two years. The commissioner listed on the merit retention ballot would still be
eligible to qualify and run. This proposal: (1) encourages and rewards commissioners for
dedication to Countywide issues; (2) gives all Miami-Dade voters an investment in the
commission as a whole; and (3) preserves the central theme of district elections--only voters
within a district elect their commissioner.

Motion failed for lack of motion

Creation of an Independent Department of Procurement

Proposal

The Charter should be amended to create an independent department of procurement
management. The director of such department will be appointed by the Mayor subject to the
approval of a majority of the Commission and may be disciplined or terminated by the Mayor of
a majority of the Commission. In the event the Mayor disciplines or terminates the director of
the department of procurement management, the Commission may overturn such decision by
a 2/3 vote of those members in office at the next regularly scheduled meeting. The department
shall be responsible for the solicitation of all contracts in excess of one million dollars or such
other amount as set by the Commission. The Board may approve the director’s
recommendation to award contracts or reject all bids by majority vote, but, if the Board desires
to take any other action, a two-thirds vote shall be required. The director of the department of
procurement management shall also recommend all waivers of the competitive process to the
Commission.

Failed for lack of motion

Municipal Powers

Proposal

Each municipality shall have the authority to exercise all powers relating to its local affairs not
inconsistent with this Charter. Each municipality may provide for higher standards of zoning,
service, and regulation than those provided by the Board of County Commissioners in order
that its individual character and standards may be preserved for its citizens. The municipal
governing body makes the ultimate determination as to whether a particular municipal law or
regulation provides for a higher standard under this section.
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Failed for lack of motion

County Utilities

Proposal

The Charter should be amended to allow the County to operate, or contract with another entity
to operate a light, power or telephone utility to provide service to County or any other
governmental entity owned or operated facilities without a supermajority vote of the County
Commission or approval of the electorate.

Motion failed (4-4)

Vehicles for Hire

Proposal

The Miami-Dade County Home Rule Charter currently empowers the Board of County
Commissioners to license and regulate “taxis, jitneys, limousines for hire, rental cars, and other
passenger vehicles for hire operating in the county.” The proposed amendment would have
specifically referenced rideshare services.

Motion failed (3-5)
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No Proposals Proffered

In reviewing the County Charter the Task Force, no motions were made to amend the Charter as
relates to the following.

Whether the Charter should be amended as relates to an elected County Mayor
or a manager selected by the County Commission to head and manage the County

In studying the current and past forms of government in Miami-Dade County, the Task Force
was provided supplemental information, data and research on multiple forms of government
that exist throughout various jurisdictions. Specifically, the Task Force was provided the
following:
= Survey on County Form of Government by the International City/County
Management Association (Appendix K)
= Model County Charter by the National Civic League (Appendix L)
= Qutlines of Charter provisions relating to the powers and responsibilities of the
County Mayor and Board of County Commissioners (Appendix M)
= Comparative analysis of the powers and responsibilities of the County Mayor, Board
of County Commissioners and Commission Auditor (Appendix H)
= Comparative analysis of the forms of government and structure of Miami-Dade
County, Newark, New Jersey; Philadelphia, Pennsylvania; and Washington, D.C.
(Appendix N)

Whether the Charter should be amended as it relates to the County’s Urban
Development Boundary

During the October 30, 2017, Charter Review Task Force meeting, Jerry Bell, Assistant
Director for Planning in the Department of Regulatory and Economic Resources, gave a
presentation to the Task Force members on the Urban Development Boundary (Appendix
0).

No motions were made to amend the provisions of the Charter that relate to the Urban
Development Boundary.

Whether the Charter should be amended as relates to the budget process and the
organization and function of the Department of Finance

The Task Force was provided supplemental information relating to the current budget
process and the organization and function of the Department of Finance. Additionally, several
presentations were made by County staff outlining the current framework for the County
budget and procurement process. Specifically, the Task Force was provided the following
information:
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e Comparative analysis of budget and procurement responsibilities in Miami-Dade
County, Newark, New Jersey; Philadelphia, Pennsylvania; and Washington, D.C. (See
Appendix N).

e Procurement Reform Advisory Board (PRAB) Final Report (2006) (Appendix P)

e Presentation by Namita Uppal, Chief Procurement Officer, of the Internal Services
Department on overview of the current procurement process (Appendix Q)

e Presentation by Deputy Mayor Eduard Marquez on the current structure and function
of the Finance Department (Appendix R)

e Presentation by Jennifer Moon on the budget process (Appendix S)

e Presentation by Neil Singh, Interim Commission Auditor, on the Commission Auditor's
participation in the budget process

The Task Force considered and debated the following issues relating to the budget process, the
organization and function of the Department of Finance and the procurement process:

Placing the Budget Office under the County Commission.

Placing the Department of Finance under the County Commission.

Expanding the Office of the Commission Auditor to include a Budget Office, noting the
importance of the County Commission to create their own budget.

Moving up the timeline for the Mayor to submit the draft budget.

Providing for the County’s Budget Director to be appointed by the County Commission.
Establishment of a County Commission budget committee with dedicated staff.
Propose that the Commission Auditor submit a draft budget to the County Commission
by July 15t of each year.

The Finance Department be organized under the direction and discretion of the County
Commission, noting that the Commission should formulate the County budget.
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Conclusion

Every five years, this Task Force is charged with reviewing the Miami-Dade County Home Rule
Charter, and recommending changes, if necessary. As technology and the needs of residents
evolve, this review process allows our residents the opportunity to determine how the Charter
can be amended to better align our County with current times and issues. The Task Force
successfully concluded its evaluation of the Charter, and respectfully submits these
recommendations for the Board’s consideration.

This work could not have been performed without the professional support of staff from the
County Mayor’s Office, County Attorney’s Office and Clerk of the Board. In addition, we also
thank staff from various County departments, including the Communications Department, the
Board’s Media team, Office of Strategic Business Management, Office of Management and
Budget, Regulatory and Economic Resources Department and the Internal Services Department.

Finally, this process is only successful when the public participates and makes it their own. The

Task Force appreciates public interest in this work and comments received via email, the
website and social media, and at each meeting.
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THE

CHARTER
REVIEW
TASK FORCE

NEEDS YOUR INPUT ON THE
MIAMI-DADE COUNTY CHARTER

Do you have ideas on term limits, commissioner compensation,
nonpartisan elections, and more? Share your thoughts at the first
#CRTF2017 Regional Public Meeting.

monDAY, November 13, 2017 a7 6 p.m.
South Dade Regional Library
10750 SW 211th Street < Cutler Bay, FL 33189

For more information, visit www.miamidade.gov/charter
Find Miami-Dade County on @ @@ MiamiDadeCounty




THE

CHARTER
REVIEW
TASK FORCE

NEEDS YOUR INPUT ON THE
MIAMI-DADE COUNTY CHARTER

Do you have ideas on term limits, commissioner compensation,
nonpartisan elections, and more? Share your thoughts at the next
#CRTF2017 Regional Public Meeting.

TuespAy, Novemher 28, 2017 a1 6 p.m.
Doral City Hall
8401 NW 53rd Terrace < Doral, FL 33166

For more information, visit www.miamidade.gov/charter
Find Miami-Dade County on @ @@ MiamiDadeCounty




THE

CHARTER
REVIEW
TASK FORCE

NEEDS YOUR INPUT ON THE
MIAMI-DADE COUNTY CHARTER

Do you have ideas on term limits, commissioner compensation,
nonpartisan elections, and more? Share your thoughts at the next
#CRTF2017 Regional Public Meeting.

monDAY, December 4, 2017 A1 6 p.m.
North Dade Regional Library
2455 NW 183rd Street < Miami Gardens, FL 33056

For more information, visit www.miamidade.gov/charter
Find Miami-Dade County on @@ @ MiamiDadeCounty




THE

CHARTER
REVIEW
TASK FORCE

NEEDS YOUR INPUT ON THE
MIAMI-DADE COUNTY CHARTER

You can share your thoughts during the next #CRTF2017 Regional
Public Meeting in three ways: Attend in person, call 305-375-5771,
or share your comments with the Task Force via the @ MiamiDadeBCC
Facebook Livestream. Phone lines will open at 6 p.m.

monDAY, December 11, 2017 A1 6 p.m. (VIRTUAL PUBLIC MEETING)
Stephen P. Clark Center, 2nd Floor - Commission Chamber
111 NW 1st Street < Miami, FL 33128

For more information, visit www.miamidade.gov/charter
Find Miami-Dade County on @ @@ MiamiDadeCounty
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Social Media Blurbs

“Have a say in how #OurCounty works. Go to the next Charter Review Task Force
meeting, Mon., Oct. 30 at the Stephen P. Clark Ctr. #CRTF2017”

“The next meeting of the Charter Review Task Force will be held on Monday,
October 16th at 6:00 p.m. to discuss (1) the procurement process, (2) the
structure, organization, compensation and terms of the County Commission, (3)
the election process and (4) proposed dates for regional public meetings.
#CRTF2017

To share your feedback with the #CRTF2017 members, please visit:
http://www.miamidade.gov/charter/contact.asp”

“The Charter Review Task Force Meting is going live today, Oct. 30 at 6 p.m. on
Facebook. Tune in. #CRTF2017”

“Did you miss the Oct. 30 Charter Review Task Force Meeting? Watch the video
archive.”

“Read what you missed. The minutes of the Oct. 30 Charter Review Task Force
Meeting are now available. #CRTF2017”

“Read what you missed. The minutes of the Oct. 30 Charter Review Task Force
Meeting are now available. #CRTF2017”
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Salaries of Elected County Constitutional Officers and School District
Officials for Fiscal Year 2017-18

Summary:

The practice of determining the compensation of Florida’s county constitutional officers by state law was
sanctioned by the Constitution of 1885 and has been maintained since the 1968 constitutional revision.'
However, it was not until 1973 that the Legislature authorized the salary compensation formula that was the
precursor to its present form.? Prior to that legislation, the authorization of changes to county officers’
compensation required frequent legislative action. A summary of these historical constitutional provisions and
general law amendments can be found in this report’s appendix.

In expressing its intent, the Legislature determined that a uniform salary law was needed to replace the
previous local law method of determining compensation, which was haphazard, preferential, inequitable, and
probably unconstitutional.® In addition, the Legislature intended to provide for uniform compensation of
county officers having substantially equal duties and responsibilities and basing these uniform salary
schedules on countywide population. Furthermore, in acknowledging the Legislature’s stated intent for
uniformity, Florida’s Attorney General opined in 2008 that a sheriff could not voluntarily reduce his or her
salary below that established by law.* However, in 2009, the Legislature authorized district school board
members and elected school superintendents to reduce their salaries on a voluntary basis.” Furthermore, in
2011, the Legislature authorized county commissioners, clerks of circuit court, county comptrollers, sheriffs,
supervisors of elections, property appraisers, and tax collectors to voluntarily reduce their salaries.®

The statutory salary provisions apply to all designated officers in all counties, except those officials whose
salaries are not subject to being set by the Legislature due to the provisions of a county home rule charter, as
well as those officials of counties that have a chartered consolidated form of government as provided in
Chapter 67-1320, L.O.F., (i.e., Duval County).” The adoption of a charter provides the county’s electors with
a mechanism to fundamentally alter the form of county government and the status of constitutional officers.®
Salaries have been computed for all officers of charter counties and are provided for reference purposes even
though the statutorily-calculated figures may not be applicable.

The current salary formula methodology specifies that the latest official population census counts or
intercensal estimates for the years between decennial censuses serve as a major component of the salary
computation. In addition to the population figures, the salary formula contains five other components. The
base salary and group rate components for the separate officers are specified in various sections of Chapter

. Section 5, Art. II, State Constitution.

. Chapter 73-173, L.O.F.

. Section 145.011, F.S.

. Florida Attorney General Opinion 2008-28 available at http://myfloridalegal.com/ago.nsf/Opinions.
. Chapters 2009-3 and 2009-59, L.O.F.

. Chapter 2011-158, L.O.F.

. Section 145.012, F.S.

. According to the Florida Association of Counties, Florida’s charter counties and their respective year of charter adoption are as
follows Alachua (1987), Brevard (1994), Broward (1975), Charlotte (1986), Clay (1991), Columbia (2002), Duval (1968),
Hillsborough (1983), Lee (1996), Leon (2002), Miami-Dade (1957), Orange (1987), Osceola (1992), Palm Beach (1985), Pinellas
(1980), Polk (1998), Sarasota (1971), Seminole (1989), Volusia (1971) and Wakulla (2008) available at http://www.fl-
counties.com/about-floridas-counties/charter-county-information.
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145, F.S., for elected county officers and Chapter 1001, F.S., for elected school district officials.” The initial
factor component is currently set in law as a constant numerical value.'"’ The Florida Department of
Management Services (DMS) annually certifies the remaining two components, the annual factor and
cumulative annual factor, used in the salary formula calculations.'' Traditionally, this annual certification has
occurred in late summer, typically during the month of August or September.'?

Prior to 1984, the Florida Department of Community Affairs calculated salaries for county constitutional
officers; however, that authority was deleted from law during the 1984 legislative session."> From 1985
through 2009, the former Legislative Committee on Intergovernmental Relations continued the annual salary
calculations for county constitutional officers and elected school officials as a service to governmental units.
Since 2010, the Legislature’s Office of Economic and Demographic Research (EDR) has made the annual
calculations. Since the EDR is not required by law to perform these calculations, county government and
school district officials are encouraged to independently verify the salaries of their respective elected officials.

General Law Amendments Affecting Elected County and School District Officers” Compensation:
There were no general amendments resulting from the 2017 Regular and Special Legislative Sessions.

Definition of Terms Relevant to the Current Statutory Formula:

Population means the latest annual determination of population of local governments produced by the EDR
and provided to the Governor’s Office in accordance with s. 186.901, F.S.' For the years between decennial
censuses, the University of Florida’s Bureau of Economic and Business Research (BEBR) generates annual
population estimates for local governments, in accordance with a contract administered by the EDR. Salary
means the total annual compensation, payable under the schedules set forth in Chapter 145, F.S., to be paid to
an officer as personal income."® Annual Factor means 1 plus the lesser of either: 1) the average percentage
increase in the salaries of state career service employees for the current fiscal year as determined by the DMS
or as provided in the General Appropriations Act; or 2) 7 percent.'® Cumulative Annual Factor means the
product of all annual factors certified under this act prior to the fiscal year for which salaries are being
calculated.'” Initial Factor means a factor of 1.292, which is the product, rounded to the nearest thousandth,
of an earlier cost-of-living increase factor authorized by Chapter 73-173, L.O.F., and intended by the
Legislature to be preserved in adjustments to salaries made prior to the enactment of Chapter 76-80, L.O.F.,
multiplied by the annual increase factor authorized by Chapter 79-327, L.O.F."®

Salary Computation Methodology:

STEP 1 of the salary computation involves the determination of the relevant population group number for the
elected officer based on the countywide population. Table 1 lists the official 2016 county population
estimates used to compute the 2017-18 salaries.

9. Sections 145.031, 145.051, 145.071, 145.09, 145.10, 145.11, 1001.395, 1001.47, F.S.

10. Section 145.19(1)(c), F.S.

11. Section 145.19(2), F.S.

12. The letter from the Department of Management Services’ Division of Human Resource Management, which certified the
annual factor and cumulative annual factor for the 2017-18 fiscal year, was dated August 31, 2017. (Letter on file with the EDR.)
13. Chapter 84-241, L.O.F.

14. Section 145.021(1), F.S.

15. Section 145.021(2), F.S.

16. Section 145.19(1)(a), F.S.

17. Section 145.19(1)(b), F.S.

18. Section 145.19(1)(c), F.S.
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Two sets of countywide population ranges are used to determine the salaries of the elected officers. One set
applies to the clerk of circuit court, county comptroller (if applicable), tax collector, property appraiser,
supervisor of elections, sheriff, and school superintendent. The second set applies only to county
commissioners and school board members. Each population range has an assigned population group number.

STEP 2 of the salary computation involves the determination of the relevant base salary and group rate that
corresponds to the population group number determined in the first step. Table 2 displays the applicable sets
of population ranges, base salaries, and group rates, which correspond to each population group number.

STEP 3 involves computing the salaries of elected county officers using the following formula.
Salary = [ Base Salary + ( Population Above Group Minimum x Group Rate ) ] x
Initial Factor x Certified Annual Factor x Certified Cumulative Annual Factor

Sample Computation of Salary:
Alachua County’s Clerk of Circuit Court, Property Appraiser, Supervisor of Elections, and Tax Collector

2016 Population Estimate: 257,062
Group Number (IV) Minimum: 200,000
Corresponding Base Salary (i.e., Group IV): $30,175
Corresponding Group Rate (i.e., Group 1V): 0.01575

Initial Factor: 1.292
Certified Annual Factor: 1.0413
Certified Cumulative Annual Factor: 3.3034

Salary = [$30,175 + [(257,062 - 200,000) x 0.01575] ] x 1.292 x 1.0413 x 3.3034 = $138,102

Salaries of Elected County Constitutional Officers:

Table 3 displays the salaries for the county constitutional officers calculated pursuant to the statutory
formula. As previously mentioned, these salaries apply to all designated officers in all counties, except those
officials whose salaries are not subject to being set by the Legislature due to the provisions of a county home
rule charter, as well as those officials of counties that have a chartered consolidated form of government as
provided in Chapter 67-1320, L.O.F., (i.e., Duval County). The formula-based salaries of supervisors of
elections are based upon a five-day workweek; however, if a supervisor does not keep his or her office open
five days per week then the salary is prorated accordingly.'” The EDR’s calculation of each supervisor of
elections’ salary is based on the assumption of a five-day workweek and does not reflect any applicable pro
rata reduction. Each elected county constitutional officer may reduce his or her salary rate on a voluntary
basis; however, the salary figures published in this report do not reflect any such voluntary reductions.*
Additionally, these salary figures do not include any special qualification salary (discussed in the section
entitled Additional Compensation), which may be awarded to eligible officers.

19. Sections 145.09(2), F.S.
20. Sections 145.031(3), 145.051(3), 145.071(3), 145.09(4), 145.10(3), 145.11(3), F.S.
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Salaries of Elected School Superintendents and School Board Members:

Table 3 also displays the salaries for the school superintendents and school board members calculated
pursuant to the statutory formula. The formula-based salary computation is made for each school district’s
superintendent and included in the table even though the statutory provisions apply only to elected
superintendents. Additionally, the salary figures do not include any special qualification salary, performance
salary incentive, or district school board-approved salary (each discussed in the section entitled Additional
Compensation), which may be awarded to eligible elected school superintendents. Each elected school board
member and school superintendent may also reduce his or her salary rate on a voluntary basis; however, the
salary figures published in this report do not reflect any such voluntary reductions.?!

Effective Date of Salary Changes:

Elected county and school officers’ salaries are adjusted annually pursuant to law, but the law fails to specify
the effective date of these annual changes.?” Florida’s county governments operate on the October 1 to
September 30" local fiscal year, while Florida’s school districts operate on the July 1 to June 30" state fiscal
year. In an attempt to clarify this uncertainty, Florida’s Attorney General opined that salary increases are
effective October 1% for the elected county officers and July 1* for the elected school district officials.*

Additional Compensation:

Select county constitutional officers are eligible to receive a special qualification salary of up to $2,000 added
to their formula-based salary; however, the officer must first successfully complete the required certification
program.”* Any officer becoming certified during a calendar year receives in that year a pro rata share of the
special qualification salary based on the remaining period of the year. Any special qualification salary is
added after the calculation of the formula-based salary.

Certification programs are offered to the clerks of circuit court, sheriffs, supervisors of elections, property
appraisers, tax collectors, and elected school superintendents, and the officer is required to complete a course
of continuing education to remain certified.” The following state agencies prescribe the courses of continuing
education: the Supreme Court for clerks of circuit court; the Department of Law Enforcement for sheriffs; the
Department of State’s Division of Elections for supervisors of elections; the Department of Revenue for
property appraisers and tax collectors; and the Department of Education for elected school superintendents.

In addition to the special qualification salary for elected school superintendents, the Department of Education
also provides a leadership development and performance compensation program, which consists of two
phases: a content, knowledge, and skills phase; and a competency acquisition phase.?® Upon successful
completion of both phases and demonstrated successful performance, the school superintendent is issued a
Chief Executive Officer Leadership Development Certificate and given an annual performance salary
incentive of not less than $3,000 nor more than $7,500 based upon his or her performance evaluation. For
elected school superintendents, current law also provides that a district school board may approve, by
majority vote, a salary in excess of the formula-based amount.”’

21. Sections 1001.395(2), 1001.47(6), F.S.

22. Section 145.19(2), E.S.

23. Florida Attorney General Opinion 79-87.

24. Section 145.19(2), E.S.

25. Sections 145.051(2), 145.071(2), 145.09(3), 145.10(2), 145.11(2), 1001.47(4), F.S.
26. Section 1001.47(5), F.S.

27. Section 1001.47(1), F.S.
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Payment of Group Insurance Premiums or Charges:

Current law authorizes the payment of premiums or charges for group insurance for those county officers
whose compensation is fixed by Chapter 145, F.S.*® All or any portion of the payment of the costs of life,
health, accident, hospitalization, or annuity insurance for county officers, as authorized ins. 112.08, F.S., is
not deemed to be compensation within the purview of Chapter 145, F.S.%

Role of the EDR:

As previously mentioned, the EDR has continued the annual calculations of elected county constitutional
officers and school district officials’ salaries as a service to interested parties. No legislative entity is under
statutory obligation to perform these annual calculations; therefore, county government and school district
officials are encouraged to independently compute the salaries of their own elected officers in order to verify
the salary figures published in this report.

Beyond making the formula-based salary calculations and publishing this annual report, the EDR does not
collect any of the following information: 1) the salary figures of those officers whose salaries are not set
pursuant to the statutory formula; 2) the salary figures of those officers choosing to voluntarily reduce their
salary; 3) a listing of county constitutional officers and elected school superintendents receiving any special
qualification salary and the amounts of those supplemental awards; 4) a listing of elected school
superintendents receiving any performance salary incentive or district school board-approved salary and the
amounts of those supplemental awards; and 5) the amounts of any group insurance premiums or charges paid
on behalf of those county officers whose compensation is fixed by law. Persons interested in obtaining such
figures should contact the county government or school district directly.

Florida Attorney General Opinions:
Florida’s Attorney General has issued the following legal opinions relevant to the salary issue.

Opinion # Subject

2008-28 Sheriff — voluntary reduction of salary
99-63 Clerk, fees imposed on county commission
93-94 Class C travel and mileage reimbursements
93-31 Fee officer’s salary

91-68 Florida Retirement System

82-68 Salary incentive benefits for sheriff

81-45 Ch. 80-377; school boards

79-87 County officers’ salary adjustments

79-66 Salary of county officer, deficiency

78-159 Payment of clerk’s social security benefits
77-131 School board members, group insurance purchase
76-157 Sheriffs and financial reports

75-241 Investment income as interest

75-147 Public funds for group life insurance
74-184 Changes in salaries and county population
74-177 Calculating filing fees for candidates

28. Section 112.14, F.S.
29. Section 145.131(3), F.S.
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The full texts of those opinions are available via the searchable online database of legal opinions.*® Local
government officials seeking more clarification should review the opinions in their entirety. The reader should
keep the date of the opinion in mind when reviewing its relevance to current law or any interpretations that

have been articulated in Florida case law.

Salaries of Other Elected State Officials and Full-Time Members of Commissions:

The salaries of Florida’s elected state officials and full-time members of commissions are not set by a
statutory salary formula, but are set annually in the General Appropriations Act and may be reduced on a
voluntary basis.* Listed below are the salaries of those elected officials and commission members, effective

July 1, 2017, which do not reflect any voluntary reductions.

Elected State Officials and Full-Time Commission Members Salary

Governor $ 130,273
Lieutenant Governor $ 124,851
Chief Financial Officer $ 128,972
Attorney General $ 128,972
Commissioner of Agriculture $ 128,972
Supreme Court Justice $ 162,200
Judges - District Court of Appeal $ 154,140
Judges - Circuit Courts $ 146,080
Judges - County Courts $ 138,020
State Attorneys $ 154,140
Public Defenders $ 154,140
Commissioner-Public Service Commission $ 131,036
Public Employees Relations Commission Chair $ 96,789
Public Employees Relations Commission Commissioners $ 45,862
Commissioner-Parole and Probation $91,724
Criminal Conflict and Civil Regional Counsels §$ 105,000

Effective October 1, 2017, the annual rates of compensation for certain state officials will increase.*?

Supreme Court Justice $ 178,420
Judges - District Court of Appeal $ 169,554
Judges - Circuit Courts $ 160,688
Judges - County Courts $ 151,822
State Attorneys $ 169,554
Public Defenders $ 169,554
Commissioner-Public Service Commission $ 132,036
Public Employees Relations Commission Chair $ 97,789
Public Employees Relations Commission Commissioners $ 46,362
Commissioner-Parole and Probation $ 92,724
Criminal Conflict and Civil Regional Counsels § 115,000

30. http://myfloridalegal.com/ago.nsf/Opinions
31. Section 8 of Chapter 2017-70, L.O.F.
32. Section 17 of Chapter 2017-88, L.O.F.

6
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The annual salaries of members of the Florida Senate and House of Representatives are set as a fixed dollar
amount, but current law includes a provision for annual adjustment on July 1* based on the average
percentage increase in the salaries of state career service employees for the fiscal year just concluded.*
However, notwithstanding the provisions of's. 11.13(1), F.S., the authorized salaries of state legislators for the
2016-17 fiscal year are set at the same level in effect on July 1,2010.* Consequently, the 2017-18 salaries for
the Senate President and House Speaker are $41,181 each, and the salaries for all other Senate and House
members are $29,697 each.

Availability of Historical Salary Data:
Several compilations of prior years’ salary data are available.*’

33. Section 11.13(1), F.S.
34. Section 54 of Chapter 2017-71, L.O.F.
35. http://edr.state.fl.us/Content/local-government/data/data-a-to-z/s-z.cfim
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Table 1
Florida's 2016 County Population Estimates
County Population [County Population
Alachua 257,062 |Lee 680,539
Baker 26,965 JLeon 287,671
Bay 176,016 |Levy 40,553
Bradford 27,440 |Liberty 8,736
Brevard 568,919 |Madison 19,238
Broward 1,854,513 |Manatee 357,591
Calhoun 14,580 [Marion 345,749
Charlotte 170,450 [Martin 150,870
Citrus 143,054 [Miami-Dade 2,700,794
Clay 205,321 [Monroe 76,047
Collier 350,202 [Nassau 77,841
Columbia 68,566 |Okaloosa 192,925
DeSoto 35,141 |Okeechobee 40,806
Dixie 16,773 |Orange 1,280,387
Duval 923,647 |Osceola 322,862
Escambia 309,986 |Palm Beach 1,391,741
Flagler 103,095 [Pasco 495,868
Franklin 11,916 |Pinellas 954,569
Gadsden 48,486 |Polk 646,989
Gilchrist 16,848 |Putnam 72,972
Glades 13,047 |St. Johns 220,257
Gulf 16,628 |St. Lucie 292,826
Hamilton 14,665 |Santa Rosa 167,009
Hardee 27,637 |Sarasota 399,538
Hendry 38,370 |Seminole 449,124
Hernando 179,503 |Sumter 118,577
Highlands 101,531 |Suwannee 44,349
Hillsborough 1,352,797 |Taylor 22,478
Holmes 20,003 JUnion 15,887
Indian River 146,410 [Volusia 517,411
Jackson 50,345 [Wakulla 31,599
Jefferson 14,498 [Walton 62,943
Lafayette 8,621 |Washington 24,888
Lake 323,985 |Florida Total 20,148,654

Data Source: "Florida Estimates of Population 2016" Bureau of
Economic and Business Research, University of Florida.
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Table 2
Salary Computation Statistics
Elected County Population County Population Range Base Group
Constitutional Officers | Group Numbers Minimum Maximum Salary Rate
Clerk of Circuit Court I 0 49,999 $21,250 0.07875
Comptroller Il 50,000 99,999 $24,400 0.06300
Property Appraiser Il 100,000 199,999 $27,550 0.02625
Supervisor of Elections I\ 200,000 399,999 $30,175 0.01575
Tax Collector V 400,000 999,999 $33,325 0.00525
ss. 145.051, 145.09, VI 1,000,000 $36,475 0.00400
145.10, and 145.11, F.S.
Sheriff | 0 49,999 $23,350 0.07875
s. 145.071, F.S. Il 50,000 99,999 $26,500 0.06300
11 100,000 199,999 $29,650 0.02625
[\ 200,000 399,999 $32,275 0.01575
\Y% 400,000 999,999 $35,425 0.00525
VI 1,000,000 $38,575 0.00400
County Commissioners | 0 9,999 $4,500 0.150
s. 145.031, F.S. Il 10,000 49,999 $6,000 0.075
11 50,000 99,999 $9,000 0.060
[\ 100,000 199,999 $12,000 0.045
\Y% 200,000 399,999 $16,500 0.015
VI 400,000 999,999 $19,500 0.005
VI 1,000,000 $22,500 0.000
Elected School Population County Population Range Base Group
District Officials Group Numbers Minimum Maximum Salary Rate
School Superintendent I 0 49,999 $21,250 0.07875
s.1001.47, F.S. Il 50,000 99,999 $24,400 0.06300
Il 100,000 199,999 $27,550 0.02625
[\ 200,000 399,999 $30,175 0.01575
V 400,000 999,999 $33,325 0.00525
VI 1,000,000 $36,475 0.00400
School Board Members | 0 9,999 $5,000 0.083300
s.1001.395, F.S. Il 10,000 49,999 $5,833 0.020830
Il 50,000 99,999 $6,666 0.016680
v 100,000 199,999 $7,500 0.008330
V 200,000 399,999 $8,333 0.004165
VI 400,000 999,999 $9,166 0.001390
VI 1,000,000 $10,000 0.000000
Note: This table reflects the statutory change enacted by Chapter 2016-157, Laws of Florida, which made the base
salaries and group rates used to calculate a supervisor of election's salary the same as the current base salaries and
group rates used to calculate the salaries of the clerks of circuit court, county comptrollers, property appraisers, and tax
collectors.
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Finalized Salaries of Elected County Constitutional Officers and School District Officials for Fiscal Year 2017-18

Table 3

Pursuant to the Salary Formula in Chapter 145, Florida Statutes
See Table Notes for Additional Clarification

Elected County Constitutional Officers

Elected School District Officials

Clerk of Property Supervisor Tax County School School Board
County Circuit Court Appraiser of Elections Collector Sheriff Commissioners | Superintendent Members
Alachua c $ 138,102 | $ 138,102 | $ 138,102 | $ 138,102 | $ 147,435 | $ 77,1351 $ 138,102 | $ 38,091
Baker el $ 103,879 | $ 103,879 | $ 103,879 | $ 103,879 | $ 113,212 | $ 32,321 | $ 103,879 | $ 27,494
Bay el$ 131,309 | $ 131,309 | $ 131,309 | $ 131,309 | $ 140,643 | $ 68,535 | $ 131,309 | $ 36,147
Bradford el $ 104,046 | $ 104,046 | $ 104,046 | $ 104,046 | $ 113,379 | $ 32,479 | $ 104,046 | $ 27,538
Brevard c $ 152,048 | $ 152,048 | $ 152,048 | $ 152,048 | $ 161,382 | $ 90,418 | $ 152,048 | $ 41,780
Broward c $ 177,298 | $ 177,298 | $ 177,298 | $ 177,298 | $ 186,631 | $ 99,997 | $ 177,298 | $ 44,443
Calhoun el s 99,545 | $ 99,545 | $ 99,545 | $ 99,545 | $ 108,878 | $ 28,193 | $ 99,545 | $ 26,348
Charlotte c $ 130,660 | $ 130,660 | $ 130,660 | $ 130,660 | $ 139,993 | $ 67,422 | $ 130,660 | $ 35,941
Citrus el$ 127,464 | $ 127,464 | $ 127,464 | $ 127,464 | $ 136,797 | $ 61,942 | $ 127,464 | $ 34,926
Clay cel$ 134,480 | $ 134,480 | $ 134,480 | $ 134,480 | $ 143,813 | $ 73,686 | $ 134,480 | $ 37,133
Collier $ 144,621 | $ 144,621 | $ 144,621 | $ 144,621 | $ 153,954 | $ 83,345 $ 144,621 | $ 39,815
Columbia cel$ 113,640 | $ 113,640 | $ 113,640 | $ 113,640 | $ 122,973 | $ 44,950 | $ 113,640 | $ 31,002
DeSoto el$ 106,741 | $ 106,741 | $ 106,741 | $ 106,741 | $ 116,074 | $ 35,046 | $ 106,741 | $ 28,251
Dixie el $ 100,312 | $ 100,312 | $ 100,312 | $ 100,312 | $ 109,645 | $ 28,924 | $ 100,312 | $ 26,551
Duval c $ 160,325 | $ 160,325 | $ 160,325 | $ 160,325 | $ 169,658 | $ 98,301 | $ 160,325 | $ 43,972
Escambia el $ 141,806 | $ 141,806 | $ 141,806 | $ 141,806 | $ 151,139 | $ 80,664 | $ 141,806 | $ 39,070
Flagler $ 122,802 | $ 122,802 | $ 122,802 | $ 122,802 | $ 132,135 $ 53,951 | $ 122,802 | $ 33,447
Franklin el$ 98,612 | $ 98,612 | $ 98,612 | $ 98,612 | $ 107,945 | $ 27,305 | $ 98,612 | $ 26,101
Gadsden el$ 111,412 | $ 111,412 | $ 111,412 | $ 111,412 | $ 120,745 | $ 39,494 | $ 111,412 | $ 29,487
Gilchrist el$ 100,339 | $ 100,339 | $ 100,339 | $ 100,339 | $ 109,672 | $ 28,949 | $ 100,339 | $ 26,558
Glades el$ 99,008 | $ 99,008 | $ 99,008 | $ 99,008 | $ 108,341 | $ 27,682 $ 99,008 | $ 26,206
Gulf el$ 100,262 | $ 100,262 | $ 100,262 | $ 100,262 | $ 109,595 | $ 28,875 | $ 100,262 | $ 26,537
Hamilton el$ 99,575 | $ 99,575 | $ 99,575 | $ 99,575 | $ 108,908 | $ 28,221 | $ 99,575 | $ 26,356
Hardee el $ 104,115 | $ 104,115 | $ 104,115 | $ 104,115 | $ 113,448 | $ 32,545 | $ 104,115 | $ 27,556
Hendry el$ 107,871 | $ 107,871 | $ 107,871 | $ 107,871 | $ 117,204 | $ 36,122 | $ 107,871 | $ 28,550
Hernando $ 131,716 | $ 131,716 | $ 131,716 | $ 131,716 | $ 141,049 | $ 69,232 | $ 131,716 | $ 36,276
Highlands el$ 122,620 | $ 122,620 | $ 122,620 | $ 122,620 | $ 131,953 | $ 53,638 | $ 122,620 | $ 33,389
Hillsborough ¢ $ 168,379 | $ 168,379 | $ 168,379 | $ 168,379 | $ 177,712 | $ 99,997 | $ 168,379 | $ 44,443
Holmes el$ 101,443 | $ 101,443 | $ 101,443 | $ 101,443 | $ 110,776 | $ 30,000 | $ 101,443 | $ 26,850
Indian River $ 127,856 | $ 127,856 | $ 127,856 | $ 127,856 | $ 137,189 | $ 62,614 | $ 127,856 | $ 35,051
Jackson el s 108,538 | $ 108,538 | $ 108,538 | $ 108,538 | $ 117,871 | $ 40,091 | $ 108,538 | $ 29,651
Jefferson el s 99,516 | $ 99,516 | $ 99,516 | $ 99,516 | $ 108,849 | $ 28,165 | $ 99,516 | $ 26,340
Lafayette el$ 97,459 | $ 97,459 | $ 97,459 | $ 97,459 | $ 106,792 | $ 25,7471 $ 97,459 | $ 25,413
Lake $ 142,786 | $ 142,786 | $ 142,786 | $ 142,786 | $ 152,119 | $ 81,597 | $ 142,786 | $ 39,330
Lee c $ 154,653 | $ 154,653 | $ 154,653 | $ 154,653 | $ 163,986 | $ 92,898 | $ 154,653 | $ 42,470
Leon cel$ 140,244 | $ 140,244 | $ 140,244 | $ 140,244 | $ 149,577 | $ 79,176 | $ 140,244 | $ 38,657
Levy el$ 108,635 | $ 108,635 | $ 108,635 | $ 108,635 | $ 117,968 | $ 36,850 | $ 108,635 | $ 28,752
Liberty el $ 97,499 | $ 97,499 | $ 97,499 | $ 97,499 | $ 106,833 | $ 25,823 | $ 97,499 | $ 25,456
Madison el$ 101,175 | $ 101,175 | $ 101,175 | $ 101,175 | $ 110,508 | $ 29,7451 $ 101,175 | $ 26,779
Manatee $ 145,139 | $ 145,139 | $ 145,139 | $ 145,139 | $ 154,472 | $ 83,837 | $ 145,139 | $ 39,952
Marion el$ 144,310 | $ 144,310 | $ 144,310 | $ 144,310 | $ 153,643 | $ 83,048 | $ 144,310 | $ 39,732
Martin el $ 128,376 | $ 128,376 | $ 128,376 | $ 128,376 | $ 137,709 | $ 63,506 | $ 128,376 | $ 35,216
Miami-Dade [ $ 192,342 | $ 192,342 | $ 192,342 | $ 192,342 | $ 201,675 $ 99,997 | $ 192,342 | $ 44,443
Monroe $ 115,734 | $ 115734 | $ 115,734 | $ 115734 | $ 125,068 | $ 46,945 | $ 115,734 | $ 31,557
Nassau el$ 116,237 | $ 116,237 | $ 116,237 | $ 116,237 | $ 125570 | $ 47,423 | $ 116,237 | $ 31,690
Okaloosa el $ 133,282 | $ 133,282 | $ 133,282 | $ 133,282 | $ 142,615 | $ 71,916 | $ 133,282 | $ 36,773
Okeechobee $ 108,724 | $ 108,724 | $ 108,724 | $ 108,724 | $ 118,057 | $ 36,934 | $ 108,724 | $ 28,776
Orange c $ 167,091 | $ 167,091 | $ 167,091 | $ 167,091 | $ 176,424 | $ 99,997 | $ 167,091 | $ 44,443
Osceola c $ 142,708 | $ 142,708 | $ 142,708 | $ 142,708 | $ 152,041 [ $ 81522 |$ 142,708 | $ 39,309
Palm Beach ¢ $ 169,071 | $ 169,071 | $ 169,071 | $ 169,071 | $ 178,404 | $ 99,997 | $ 169,071 | $ 44,443
Pasco el$ 150,344 | $ 150,344 | $ 150,344 | $ 150,344 | $ 159,677 | $ 88,795 | $ 150,344 | $ 41,329
Pinellas c $ 161,047 | $ 161,047 | $ 161,047 | $ 161,047 | $ 170,380 | $ 98,988 | $ 161,047 | $ 44,163
Polk [ $ 153,870 | $ 153,870 | $ 153,870 | $ 153,870 | $ 163,203 | $ 92,153 | $ 153,870 | $ 42,262
Putnam el s 114,874 | $ 114,874 | $ 114,874 | $ 114,874 | $ 124,207 | $ 46,125 | $ 114,874 | $ 31,329
St. Johns $ 135,525 | $ 135,525 | $ 135,525 | $ 135,525 | $ 144,859 | $ 74,682 | $ 135,525 | $ 37,410
St. Lucie $ 140,605 | $ 140,605 | $ 140,605 | $ 140,605 | $ 149,938 | $ 79,520 | $ 140,605 | $ 38,753
Santa Rosa el$ 130,259 | $ 130,259 | $ 130,259 | $ 130,259 | $ 139,592 | $ 66,733 | $ 130,259 | $ 35,813
Sarasota c $ 148,075 | $ 148,075 | $ 148,075 | $ 148,075 | $ 157,408 | $ 86,634 | $ 148,075 | $ 40,728
Seminole c $ 149,253 | $ 149,253 | $ 149,253 | $ 149,253 | $ 158,586 | $ 87,756 | $ 149,253 | $ 41,040
Sumter el $ 124,608 | $ 124,608 | $ 124,608 | $ 124,608 | $ 133,941 | $ 57,047 | $ 124,608 | $ 34,020
Suwannee el$ 109,964 | $ 109,964 | $ 109,964 | $ 109,964 | $ 119,297 | $ 38,115 $ 109,964 | $ 29,104
Taylor el $ 102,309 | $ 102,309 | $ 102,309 | $ 102,309 | $ 111,642 | $ 30,825 | $ 102,309 | $ 27,079
Union el$ 100,002 | $ 100,002 | $ 100,002 | $ 100,002 | $ 109,335 [ $ 28,628 | $ 100,002 | $ 26,469
Volusia c $ 150,847 | $ 150,847 | $ 150,847 | $ 150,847 | $ 160,180 | $ 89,273 | $ 150,847 | $ 41,462
Wakulla cel$ 105,501 | $ 105,501 | $ 105,501 | $ 105,501 | $ 114,834 | $ 33,865 | $ 105,501 | $ 27,923
Walton el s 112,065 | $ 112,065 | $ 112,065 | $ 112,065 | $ 121,399 | $ 43,450 | $ 112,065 | $ 30,585
Washington el$ 103,152 | $ 103,152 | $ 103,152 | $ 103,152 | $ 112,486 | $ 31,628 | $ 103,152 | $ 27,302

A "c" denotes each of Florida's 20 charter counties, according to the Florida Association of Counties (FAC).

[ http://www.fl-counties.com/charter-county-information ]
An "e" denotes those school districts having an elected school superintendent, according to the Florida Association of District School Superintendents (FADSS).
[ http://www.fadss.org/membership/superintendents ]
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Table 3
Finalized Salaries of Elected County Constitutional Officers and School District Officials for Fiscal Year 2017-18
Pursuant to the Salary Formula in Chapter 145, Florida Statutes
See Table Notes for Additional Clarification

Elected County Constitutional Officers Elected School District Officials
Clerk of Property Supervisor Tax County School School Board
County Circuit Court Appraiser of Elections Collector Sheriff Commissioners | Superintendent Members

Notes:

1) Salary figures have been calculated by the Florida Legislature's Office of Economic and Demographic Research (EDR) pursuant to the statutory formula in Chapter 145, F.S. Although not
required by law, the EDR calculates salaries of elected county constitutional officers and school district officials as a service to county governments and school districts. County and school
district officials are encouraged to independently compute and verify these salary figures.

2) The calculated salary figures for all officers reflect the use of 2016 countywide population estimates listed in "Florida Estimates of Population 2016" published by the University of Florida's
Bureau of Economic and Business Research.

3) These salary figures may not be applicable to those elected county officers of a chartered consolidated government or those elected officers in counties having a home rule charter, which
specifies another method of salary compensation. As indicated in this table, Florida currently has 20 charter counties.

4) Salary figures are included for each school district's superintendent even though the salaries determined by statutory formula are applicable only to elected school superintendents. As
indicated in this table, Florida currently has 41 elected school superintendents.

5) These salary figures do not include any special qualification salary available to eligible clerks of circuit court, property appraisers, sheriffs, supervisors of elections, and tax collectors
who have completed the required certification program specified in the relevant sections of Chapter 145, F.S. Additionally, the salary figures for elected school superintendents do not include
any special qualification salary and performance salary incentive available to eligible elected school superintendents who have completed the required certification programs specified in
Section 1001.47, F.S.

6) As the result of recent statutory authorizations (i.e., Chapters 2009-3, 2009-59, and 2011-158, L.O.F.), each elected county constitutional officer and school district official may voluntarily
reduce his or her salary rate. However, the salary figures listed in this table do not reflect any such voluntary reductions.

7) This table reflects the statutory change enacted by Chapter 2016-157, L.O.F., which made the base salaries and group rates used to calculate a supervisor of election's salary the same as
the current base salaries and group rates used to calculate the salaries of the clerks of circuit court, county comptrollers, property appraisers, and tax collectors.

8) Pursuant to law, the Florida Department of Management Services must annually certify two components of the salary formula calculation: the annual factor and cumulative annual factor.
For the 2017-18 fiscal year, the certified annual factor is 1.0413 and the certified cumulative annual factor is 3.3034.
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Appendix

Summary of Relevant Constitutional Provisions and Statutory Changes

Article I11, section 27 and Article VIII, section 6 of the Florida Constitution of 1885 stated that the Legislature
provides for the election of county officers and prescribes by law their powers, duties, and compensation.

Chapter 7334, 1917 Laws of Florida (L.O.F.), established by defined schedule the compensation of all county
officials previously paid in whole or in part on the basis of fees or commissions.

Chapter 8497, 1921 L.O.F., modified the thresholds in the defined schedule that set the compensation of fee
or commission-based county officials.

Chapter 9270, 1923 L.O.F., modified the thresholds in the defined schedule that set the compensation of fee
or commission-based county officials.

Chapter 11954, 1927 L.O.F., modified the thresholds in the defined schedule that set the compensation of fee
or commission-based county officials.

Chapter 14502, 1929 L.O.F., required fee or commission-based county officials to file itemized sworn
statements showing receipts and disbursements of the office.

Chapter 14665, 1931 L.O.F., set the annual compensation for clerk of circuit court, sheriff, county judge,
county assessor of taxes, superintendent of public instruction, tax collector, and clerk of the board of county
commissioners in those counties having a population not less than 10,630 and not greater than 10,650.

Chapter 14666, 1931 L.O.F., set the annual compensation of clerk of circuit court, sheriff, tax collector, tax
assessor, county judge, superintendent of public instruction, and clerk of civil court and criminal court of
record in those counties having a population greater than 155,000.'

Chapter 15607, 1931 L.O.F., set the annual compensation for clerk of circuit court, sheriff, tax collector, tax
assessor, county judge, justice of the peace, and clerk of criminal court of record in those counties having a
population not less than 13,600 and not greater than 13,650.

Chapter 15608, 1931 L.O.F., set the annual compensation for clerk of circuit court, sheriff, tax collector, tax
assessor, county judge, and clerk of civil court and criminal court of record in those counties having a
population not less than 35,000 and not greater than 45,000.

Chapter 15611, 1931 L.O.F., set the annual compensation for county judge in those counties having a
population not less than 7,200 and not greater than 7,400.

Chapter 15739, 1931 L.O.F., set the annual compensation for clerk of circuit court, sheriff, tax collector, tax
assessor, and county judge in those counties having a population not less than 19,000 and not greater than
22,000.

1. The title of tax assessor was subsequently changed to property appraiser per Chapter 77-102, L.O.F.
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Chapter 15740, 1931 L.O.F., set the annual compensation for county judge, sheriff, clerk of circuit court, tax
assessor, and tax collector in those counties having a population more than 17,650 and less than 19,000.

Chapter 15968, 1933 L.O.F., set the annual compensation for sheriff, tax assessor, tax collector, clerk of
circuit court, and county judge in those counties having a population not more than 3,600 and not less than
3,400.

Chapter 15970, 1933 L.O.F., set the annual compensation for all county officials in those counties having a
population not less than 18,100 and not more than 18,700.

Chapter 15971, 1933 L.O.F., set the annual compensation for county judge, sheriff, tax collector, tax assessor,
justice of the peace, and constable in those counties having a population not less than 2,466 and not more than
2,500.

Chapter 15972, 1933 L.O.F., set the annual compensation for clerk of circuit court, sheriff, tax collector, tax
assessor, county judge, superintendent of public instruction, and board of county commissioners in those
counties having a population not less than 19,000 and not more than 22,000.

Chapter 15973, 1933 L.O.F., set the annual compensation for supervisor of registration, superintendent of
public instruction, and justice of the peace in those counties having a population not less than 18,100 and not
more than 18,700.

Chapter 15974, 1933 L.O.F., set the annual compensation for sheriff, clerk of circuit court, tax collector, tax
assessor, county judge, clerk of county court and criminal court of record, superintendent of public
instruction, supervisor of registration, members of the board of public instruction, and probation officer in
those counties having a population not less than 70,000 and not more than 140,000.

Chapter 15975, 1933 L.O.F., set the annual compensation for county judge, sheriff, clerk of circuit court,
superintendent of public instruction, tax assessor, tax collector, supervisor of registration, county
commissioners, county board of public instruction, justice of the peace, constable, attorney for the board of
county commissioners, attorney for the board of public instruction, and deputy sheriff in those counties
having a population not less than 12,456 and not more than 12,900.

Chapter 15976, 1933 L.O.F., set the annual compensation for members of the board of county commissioners,
members of the board of public instruction, county judge, county prosecuting attorney, and superintendent of
public instruction of Jefferson County.

Chapter 15977, 1933 L.O.F., set the annual compensation for sheriff, tax collector, tax assessor, clerk of
circuit court, and superintendent of public instruction in those counties having a population not less than
13,600 and not more than 13,700.

Chapter 15979, 1933 L.O.F., set the annual compensation for sheriff, clerk of circuit court, tax assessor, tax
collector, county judge, clerk of criminal court of record, justice of the peace, and constable in those counties
having a population not less than 49,800 and not more than 53,500.
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Chapter 15980, 1933 L.O.F., set the annual compensation for superintendent of public instruction, members
of the board of county commissioners, members of the board of public instruction, and supervisor of
registration in those counties having a population not less than 3,400 and not more than 3,700.

Chapter 16006, 1933 L.O.F., authorized the board of county commissioners in those counties having a
population not less than 13,600 and not more than 13,700 to designate the number of deputies and the
compensation of deputies in the offices of the sheriff, tax collector, tax assessor, and clerk of circuit court.

Chapter 16921, 1935 L.O.F., set the annual compensation for clerk of circuit court, sheriff, tax collector, tax
assessor, county judge, superintendent of public instruction, and clerk of civil and criminal court of record in
those counties having a population more than 180,000.

Chapter 16922, 1935 L.O.F., set the annual compensation for county judge, tax assessor, tax collector, and
superintendent of public instruction in those counties having a population not less than 4,060 and not more
than 4,070.

Chapter 16923, 1935 L.O.F., set the annual compensation for clerk of circuit court, sheriff, tax collector, tax
assessor, county judge, superintendent of public instruction, and clerk in those counties having a population
not less than 20,000 and not more than 23,000.

Chapter 16924, 1935 L.O.F., set the annual compensation for county commissioners, members of the board of
public instruction, and superintendent of public instruction in those counties having a population not less than
6,418 and not more than 6,500.

Chapter 16925, 1935 L.O.F., set the annual compensation for sheriff, clerk of circuit court, tax collector, tax
assessor, county judge, clerk of county court and criminal court of record in those counties having a
population not less than 70,000 and not more than 140,000.

Chapter 16926, 1935 L.O.F., set the annual compensation for clerk of circuit court, sheriff, tax collector, tax
assessor, and county judge in those counties having a population not less than 12,400 and not more than
12,500.

Chapter 16927, 1935 L.O.F., set the annual compensation for clerk of circuit court as county auditor, clerk of
the board of county commissioners, sheriff, county judge, tax collector, and tax assessor in those counties
having a population not less than 3,150 and not more than 3,200.

Chapter 16928, 1935 L.O.F., set the annual compensation for clerk of circuit court, tax assessor, tax collector,
sheriff, county judge, superintendent of public instruction, clerk of criminal court of record, county solicitor,
justice of the peace, and constable in those counties having a population not less than 45,000 and not more
than 50,000.

Chapter 16929, 1935 L.O.F., amended Chapter 14666, 1931 L.O.F., so as to apply to all counties having a
population of 150,000 according to the last or any future official census.

Chapter 20891, 1941 L.O.F., required the county’s tax assessor and tax collector to pay a portion of all
monies, in excess of the sum that the officer was entitled to as annual compensation, to the Board of Public
Instruction.
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Chapter 24101, 1947 L.O.F., required fee or commission-based county officers to submit a report to the board
of county commissioner annually rather than semi-annually.

Chapter 28041, 1953 L.O.F., modified the thresholds in the defined schedule that set the compensation of fee
or commission-based county officials.

Chapter 61-461, L.O.F., provided for the compensation of county officers (i.e., members of the board of
county commissioners, members of the board of public instruction, clerk of circuit court, county judge,
sheriff, superintendent of public instruction, supervisor of registration, tax assessor, and tax collector). The
Legislature acknowledged that the functions, powers, duties, and responsibilities vary between county officers
in the same county and between the same county officer in different counties with respect to the county’s
population, geography, economy, and government. Consequently, the amount of compensation set in law for
each type of county officer varied from county to county, except for Dade County where compensation was
determined locally based on home rule powers. The intent of the legislation was not to repeal, affect, or
modify any local or special law, or general law of local application enacted prior to or during 1961 as to the
compensation of county officers, travel expenses of county officers, or payment of extra compensation of the
chair of the board of county commission or board of public instruction. Also, the legislation was not
applicable where in conflict with relevant local laws in Franklin, Gadsden, Liberty, and Wakulla counties.

Chapter 63-560, L.O.F., increased, decreased, or left unchanged from amounts set in Chapter 61-461, L.O.F.,
the compensation for members of the board of county commissioners, members of the board of public
instruction, clerk of circuit court, county judge, sheriff, superintendent of public instruction, supervisor of
registration, tax assessor, and tax collector. The legislation also provided for the compensation of county
officials whose compensation for official duties was paid in whole or part by fees or commissions. The
amount of such compensation was not to exceed $7,500, unless otherwise provided in law.

Chapter 65-356, L.O.F., increased, decreased, or left unchanged from amounts set in Chapter 63-560, L.O.F.,
the compensation for members of the board of county commissioners, members of the board of public
instruction, clerk of circuit court, county judge, sheriff, superintendent of public instruction, supervisor of
registration, tax assessor, and tax collector.

Chapter 67-543, L.O.F., increased from amounts set in Chapter 65-356, L.O.F., the compensation for
Broward County members of the board of county commissioners, sheriff, and tax assessor.

Chapter 67-576, L.O.F., increased, decreased, or left unchanged from amounts set in Chapters 65-356 and 67-
543, L.O.F., the compensation for members of the board of county commissioners, members of the board of
public instruction, clerk of circuit court, county judge, sheriff, superintendent of public instruction, supervisor
of elections, tax assessor, and tax collector.

Chapter 67-594, L.O.F., increased from amount set in Chapter 67-576, L.O.F., the compensation for Gadsden
County’s tax assessor.

Article II, section 5(c) of the Florida Constitution, as revised in 1968, provided that the powers, duties,
compensation, and method of payment of state and county officers are fixed by law.
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Chapter 69-211, L.O.F., declared legislative intent to preserve statewide uniformity of county officials’
salaries and prohibited special laws or general laws of local application pertaining to compensation of
members of the board of county commissioners, clerk of circuit court, sheriff, superintendent of schools,
supervisor of elections, tax assessor, and tax collector.

Chapter 69-216, L.O.F., deleted references to sections of the 1885 constitution that were replaced by new
sections in the 1968 revision.

Chapter 69-346, L.O.F., provided for the uniform salaries of members of the board of county commissioners,
members of the district school board, clerk of circuit court, sheriff, superintendent of schools, supervisor of
elections, tax assessor, and tax collector based upon the classification of counties according to population.
The legislation provided that all other income of county officials from fees or services rendered to state,
county, or municipal governments was income of the office and for the recording and reporting of fees
collected as well as the disposition of excess fees. The legislation repealed previously enacted local or special
laws or general laws of local application related to the compensation of county officials and repealed chapter
provisions providing for the compensation of county judge.

Chapter 69-403, L.O.F., provided for the transfer of the salary provisions of county judge from Chapter 145
to Chapter 44, F.S., and repealed obsolete provisions in Chapter 145, F.S.

Chapter 70-395, L.O.F., provided a salary increase to sheriff in existing bracketed population counties and
created three new population brackets with corresponding salaries for counties having a population in excess
of 300,000 persons.

Chapter 70-419, L.O.F., provided that the salary of a board or commission member could not be reduced until
the first Tuesday after the first Monday in January 1973.

Chapter 70-429, L.O.F., provided a salary increase to supervisors of elections in existing bracketed population
counties.

Chapter 70-445, L.O.F., provided that those county officials whose total compensation was in excess of the
salary payable pursuant to the chapter as amended effective July 1969, could continue to be compensated
under the terms and conditions that prevailed immediately prior to July 1, 1969, until expiration of the
official’s present term of office. Thereafter, the salaries of those officials would be reduced to that provided
by the chapter. The legislation excluded supervisor of elections from the 20 percent limitation. In addition, the
legislation provided an additional monthly expense allowance for the chairs of county commissions.

Chapter 72-111, L.O.F., provided that payment of insurance for county officials and employees in's. 112.08,
F.S., would not be considered additional compensation.

Chapter 72-240, L.O.F., delayed any change of procedures for determining the pay of certain county officials
until the adjournment of the next regular legislative session following the submission of the first official
recommendations of the State and County Officers’ Compensation Commission, created pursuant to HB 184
(1972 session), or September 30, 1974, whichever occurred first.
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Chapter 72-404, L.O.F., added county comptroller to salary provisions of the clerk of circuit court. The
legislation also provided that the county would pay the clerk’s or county comptroller’s salary if the state did
not pay the salary. Additionally, the county would compensate the clerk of circuit court for any additional
county court-related duties that the clerk would be required to perform if the state did not pay such
compensation.

Chapter 73-172, L.O.F., modified the procedure regarding disposition of excess fees collected by a tax
collector or assessor. The legislation provided that the tax assessor would receive as salary the base salary
indicated, based on the county’s population with compensation made for population increments over the
minimum for each population group, which would be determined by multiplying the population in excess of
the group minimum times the group rate. In addition, the legislation provided for a special qualification salary
of $2,000 per year to qualified tax assessors. Also, the legislation provided for an additional adjustment to the
tax assessor’s salary based on the U.S. Department of Labor’s Consumer Price Index, which would be
multiplied by the adjusted salary rate. Finally, the legislation specified that the guaranteed salary provision
upon resolution of the board of county commissioners would not apply to the tax assessor.

Chapter 73-173, L.O.F., redefined the definition of population used to calculate salaries. The legislation
increased the salary of county commissioners, district school board members, clerk of circuit court and county
comptroller, sheriff, superintendent of schools, supervisor of elections, tax assessor, and tax collector by
establishing a calculation method. The calculation method provided that the officer would receive as salary
the base salary indicated in the appropriate section of the chapter, based on the county’s population with
compensation made for population increments over the minimum for each population group, which would be
determined by multiplying the population in excess of the group minimum times the group rate. In addition,
the legislation provided for a special qualification salary of $2,000 per year to qualified tax assessors. Also,
the legislation provided for an additional adjustment to all officers’ salaries based on the U.S. Department of
Labor’s Consumer Price Index, which would be multiplied by the applicable adjusted salary rate.

Chapters 73-333 and 73-334, L.O.F., deleted obsolete provisions in the Chapter 145, F.S.

Chapter 74-325, L.O.F., clarified funds that could be included as income of the county official’s office and
provided that a county official could not use the office, its personnel, or its property for a private purpose.

Chapter 77-102, L.O.F., changed all chapter references of tax assessor to property appraiser to reflect a name
change.

Chapter 79-190, L.O.F., changed reference from the Department of Administration to the Executive Office of
the Governor with respect to the annual determination of population.

Chapter 79-327, L.O.F., provided that all county officers’ salaries be adjusted annually, effective July 1,
1979, based on the average percentage increase in State Career Service employees’ salaries as determined by
the Department of Administration or as provided in the General Appropriations Act. The increases for any
fiscal year were limited to no more than seven percent. In addition, it raised the base salaries for supervisor of
elections by $4,300 in each population group, retroactive to the fiscal year beginning October 1, 1978.

Chapter 80-31, L.O.F., authorized district school boards by majority vote to increase the school
superintendent’s salary above specified limits.
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Chapter 80-377, L.O.F., extended the provisions for special qualification salary to the following officers:
clerk of circuit court, sheriff, supervisor of elections, tax collector, and superintendent of schools. The
legislation increased the base salaries and group rates for the following officers: school board members,
superintendent of schools, clerk of circuit court, county comptroller, sheriff, property appraiser, tax collector,
and supervisor of elections. In addition, the legislation added school board members to the list of county
officers whose compensation may not be changed by special laws or general laws of local application. The
legislation required the Department of Administration to annually certify the annual factor and cumulative
annual factor and the Department of Community Affairs to annually calculate the adjusted salary rate. The
legislation provided that the adjusted salary rate would be the product of the salary rate granted by the
appropriate chapter and section pertaining to a particular officer multiplied first by the initial factor, then by
the cumulative factor, and finally by the annual factor. Finally, the legislation transferred statutory provisions
regarding the base salaries and group rates for school board members and school superintendents from
Chapter 145 to Chapter 230, F.S.

Chapter 81-167, L.O.F., amended provisions regarding the annual calculation of county officers’ salaries to
reflect the change in name of the Department of Community Affairs to Department of Veteran and
Community Affairs.

Chapter 81-216, L.O.F., specified the Department of Law Enforcement as the state agency responsible for
establishing the requirements for sheriffs seeking the special qualification salary.

Chapter 83-55, L.O.F., amended provisions regarding the annual calculation of county officers’ salaries to
reflect the change in name of the Department of Veteran and Community Affairs to Department of
Community Affairs.

Chapter 83-215, L.O.F., revised cross-references regarding repeal of other laws related to compensation to
conform provisions to the 1980 law change that transferred salary provisions for school board members and
school superintendents from Chapter 145 to Chapter 230, F.S.

Chapter 84-241, L.O.F., removed the Department of Community Affairs as the state agency responsible for
calculating the salaries of county officers. No replacement agency was named.

Chapter 85-322, L.O.F., increased salaries of clerk of the circuit court, county comptroller, supervisor of
elections, property appraiser, tax collector, sheriff, and superintendent of schools by consolidating population
group I (population range: 0-9,999) and population group II (population range: 10,000-49,999) into a new
population group I (population range: 0-49,999); increasing the base salaries for each of the named officers at
each population group level; and increasing the group rate at the highest population group level for each of
the named officers.

Chapter 86-152, L.O.F., authorized the Executive Director of the Department of Revenue to waive the
requirements for eligibility to receive the special qualification salary for any property appraiser who was at
least 60 years of age and who had been a property appraiser for at least 20 years.

Chapter 87-224, L.O.F., revised cross-reference regarding the annual determination of population of local
governments and renumbered population group levels for the office of sheriff to conform to the 1985 law
change.

18 Salaries for Fiscal Year 2017-18



Office of Economic and Demographic Research

Chapter 88-42, L.O.F., amended the definition of the annual factor for purposes of calculating the annual
salary increases of county officers.

Chapter 88-158, L.O.F., amended provisions regarding a county officer’s guaranteed salary upon resolution of
the board of county commissioners if all fees collected by the officer were turned over to the board. Such a
resolution would be applicable only with respect to the county official who concurred in its adoption and only
for the officer’s duration in the current term of office.

Chapter 88-175, L.O.F., increased the base salaries for clerk of circuit court and county comptroller, tax
collector, property appraiser, and supervisor of elections at each population group level.

Chapter 89-72, L.O.F., reduced the amount of time in which property appraisers and tax collectors must
qualify to receive the special qualification salary after first taking office from six to four years.

Chapter 89-178, L.O.F., increased the sheriff’s base salaries at each population group level.

Chapter 91-45, L.O.F., deleted obsolete provisions pertaining to special qualification salary for clerk of circuit
court, county comptroller, sheriff, and supervisor of elections.

Chapter 92-279, L.O.F., amended provisions regarding the annual certification of the annual factor and
cumulative annual factor to reflect the change in name of the Department of Administration to Department of
Management Services.

Chapter 92-326, L.O.F., retained salaries of school board members and superintendents of schools at fiscal
year 1991-92 levels.

Chapter 93-146, L.O.F., deleted authorization to fix salaries of district school board members by special or
local law. The legislation extended the prohibition regarding special laws or general laws of local application
to laws concerning compensation of district school board members. In addition, the legislation provided for
annual salary adjustment for district school board members and superintendents of schools. Finally, the
legislation provided for payment of specified salaries and ratification of previously paid salaries in addition to
repealing all local and special laws or general laws of local application that relate to the compensation of
district school board members.

Chapter 95-147, L.O.F., removed gender-specific references without substantive changes in legal effect.

Chapter 2001-266, L.O.F., deleted requirements that copies of certain salary-related resolutions adopted by
boards of county commissioners be filed with the Department of Banking and Finance and the Auditor
General.

Chapter 2002-387, L.O.F., enacted the “Florida K-20 Education Code in Chapter 1001, F.S. The legislation
repealed provisions related to population group levels, base salaries, and group rates for district school board
members and superintendents of schools. The legislation repealed provisions in Chapter 230, F.S., requiring
the calculation of adjusted salary rate for district school board members and allowed district school boards to
annually determine the salary of its members. Additionally, the legislation repealed certain salary provisions
for superintendents of schools.
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Chapter 2003-261, L.O.F., amended provisions regarding any revenue deficiency to be paid by the board of
county commissioners to reflect the change in name of the Department of Banking and Finance to Department
of Financial Services.

Chapter 2003-402, L.O.F., prohibited a county from appropriating to the clerk of circuit court based on the
fees collected by that office.

Chapter 2004-41, L.O.F., reinstated statutory language pertaining to the salary computation for elected school
superintendents that existed in law prior to the repeal of such language by Chapter 2002-387, L.O.F.

Chapter 2007-234, L.O.F., partially reinstated statutory language pertaining to the salary computation for
school board members that existed in law prior to the repeal of such language by Chapter 2002-387, L.O.F.
However, a portion of the new law was incorrectly drafted. The maximum county population for Population
Group II was authorized as 49,000 rather than 49,999. For purposes of calculating salaries of school board
members for the 2007-08 fiscal, no county’s population fell within the 49,001 through 49,999 range so the
error did not prevent any school board member’s salary from being calculated.

Chapter 2008-4, L.O.F., provided the necessary statutory language to correct an error contained in Chapter
2007-234, L.O.F. The maximum county population of Population Group II for school board members was set
to 49,999.

Chapter 2009-3, L.O.F., amended s. 1001.395, F.S., to provide that notwithstanding the provisions of s.
1001.395 ors. 145.19, F.S., district school board members could reduce their salary rate on a voluntary basis.

Chapter 2009-59, L.O.F., amended s. 1001.395, F.S., to provide that notwithstanding the provisions of s.
1001.395 and s. 145.19, F.S., for the 2009-10 fiscal year, the salary of each school board member shall be the
amount calculated pursuant to s. 1001.395(1), F.S., or the district’s beginning salary for teachers who hold
baccalaureate degrees, whichever is less. In addition, the legislation amended s. 1001.47, F.S., to provide that
notwithstanding the provisions of's. 1001.47 and s. 145.19, F.S., elected school superintendents could reduce
their salary rate on a voluntary basis. Also, the legislation amended s. 1001.47, F.S., to provide that
notwithstanding the provisions of s. 1001.47 and s. 145.19, F.S., for the 2009-10 fiscal year, the salary of each
elected school superintendent calculated pursuant to s. 1001.47, F.S., was reduced by 2 percent.

Chapter 2010-154, L.O.F., amended s. 1001.395, F.S., to provide that notwithstanding the provisions of's.
1001.395 and s. 145.19, F.S., for the 2010-11 fiscal year, the salary of each school board member shall be the
amount calculated pursuant to s. 1001.395(1), F.S., or the district’s beginning salary for teachers who hold
baccalaureate degrees, whichever is less.

Chapter 2011-158, L.O.F., provided that notwithstanding the provisions of Chapter 145, F.S., each member of
a board of county commissioners, clerk of the circuit court, county comptroller, sheriff, supervisor of
elections, property appraiser, and tax collector was authorized to voluntarily reduce his or her salary rate.

Chapter 2014-39, L.O.F., repealed the obsolete language of's. 1001.47(7), F.S., which reduced the salaries of
elected district school superintendents by 2 percent for the 2009-10 fiscal year only.
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Chapter 2016-157, L.O.F., made the base salaries and group rates used to calculate a supervisor of election's
salary the same as the current base salaries and group rates used to calculate the salaries of the clerks of circuit
court, county comptrollers, property appraisers, and tax collectors.
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Miami-Dade County

Office of Management and Budget

Forms of Government and Legislative Body Demographics in Selected Counties

The contents herein are based on available governing documents such as county charters and codes of ordinances, and are summary in nature and not
comprehensive. Additional informational sources are cited below. Counties were selected based on several criteria including population, form of government and

extent of unincorporated areas.

Board Structure

Jurisdiction Form of Board Member Number of Members
Population! Government Salaries . Term Limits
Form of Representation
Florida Counties

Miami-Dade County, Mayor/Council $6,000 per year 13 Commissioners Two 4-year terms
Florida o Single member districts
2,712,945
Broward County, Council/Manager | $99,9972 per year 9 Commissioners Three 4-year terms

Florida

1,909,632

Commissioners’ salaries shall be determined and
established in accordance with the general law of the
State of Florida pertaining to compensation for
Commissioners of non-charter counties

e Single member districts

Hillsborough County,
Florida

1,376,238

Council/Manager

$99,9972 per year

Salaries of all commission members shall be as
provided by ordinance at 75 percent or higher of the
salary which would have been provided by general law
had this Charter not been adopted. The chairman shall
receive additional remuneration in an amount often [sic]
percent of the basic salary for the period of time such
person serves as chairman?

7 Commissioners
e 4 single member districts
o 3 countywide seats

Two 4-year terms

e Limit does not apply
when after two terms a
Commissioner of a
single member district
seeks election to a
countywide seat or vice
versa

L:Population Figures from U.S. Census Quick Facts

2 Finalized Salaries of Elected County Constitutional Officers - FY 2017-18

3 County Code increases the 75% figure to an “amount equivalent to 100 percent”
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Board Structure

Jurisdiction Form of Board Member Number of Members
Population! Government Salaries . Term Limits
Form of Representation
Orange County, Florida | Mayor/Council $56,083 per year, county chairman shall receive 6 Commissioners Two 4-year terms
$112,5004 e Single member districts
1,314,367
Commissioners' salaries shall be uniform and shall be
set by ordinance. The salary in effect at the beginning
of a commissioner's term in office shall not be lowered
during that commissioner's term
Non-Florida Counties
Cook County, lllinois Mayor/Council $85,000 per year® 17 Commissioners No term limits

5,203,499

President of the Board
acting as county
executive is elected
countywide

Note: Cook County
does not have a charter
and is governed by
Article VII of the lllinois
constitution.

An increase or decrease in the salary of an elected
officer of any unit of local government shall not take
effect during the term for which that officer is elected®

e Single member districts

Terms are 4 years

Fairfax County, Virginia

1,138,652

Council/Manager

Note: Fairfax County
does not have its own
charter and is governed
by Title 15 of the Code
of Virginia

$95,000 per year, except the chairman who receives
$100,000 per year’

The board shall, subject to the limitations of general
law, fix the compensation of all county officers and
employees 8

10 Supervisors

¢ 9 single member districts
e 1 countywide Supervisor
serves as Chairman

No term limits
Terms are 4 years

4 Qrange County, Florida Code of Ordinances

5 Cook County Salaries - Ballotpedia

6 Constitution of the State of lllinois
7 Fairfax County - "About the Board of Supervisors"

8 Code of Virginia, Title 15
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Board Structure

Jurisdiction Form of Board Member Number of Members
Populationt Government Salaries . Term Limits
Form of Representation
Harris County, Texas Council/Manager | $167,556 per year® 4 Commissioners and 1 No term limits

County Judge

Terms are 4 years

4,589,928 o Commissioners are from
Note: Harris County single member district
2231”;’333%23 Ecaner e County J_udge is elected
state law countywide
King County, Mayor/Council $145,000 to $149,000 per year™© 9 Council Members No term limits
Washington County Executive « Single member districts Terms are 4 years
position is elected
countywide
2,149,970

Los Angeles County,
California

10,137,915

Council/Manager

$236,000 per year!!

No person while a member of the Board of Supervisors
shall receive any compensation, in addition to that
provided for by this Section, for services rendered to
any public or governmental entity

They shall each receive as compensation the same as
prescribed by law for a judge of the Superior Court in
and for the County of Los Angeles and shall devote all
their time during business hours to the faithful service of
the public

5 Supervisors
e Single member districts

Three 4-year terms

Maricopa County,
Arizona

4,242,997

Council/Manager

Note: Maricopa County
does not have a charter
and is governed by
Article 12 of the Arizona
Constitution

$76,600 per year'?

The Board of Supervisors of each county is hereby
empowered to fix salaries for all county and precinct
officers within such county for whom no compensation
is provided by law, salaries so fixed shall remain in full
force and effect until changed by general law?3

5 Supervisors
e Single member districts

No term limits
Terms are 4 years

9 Harris County Salaries - The Houston Chronicle

10 King County Salaries - The News Tribune

11 Government Compensation in California - State Controller's Office

12 Arizona Salaries - The Arizona Republic

13 Arizona Constitution - Article 12

Page 3
October 5, 2017




Board Structure

Jurisdiction Form of Board Member Number of Members
Populationt Government Salaries . Term Limits
Form of Representation
Montgomery County, Mayor/Council $136,258 per year 9 Council Members Three 4-year terms
Maryland County Executive e 5 single member districts
postton e <ected | The Council shall prescribe by law th i i
countywide . prescribe by law the compensation « 4 countywide seats
1,043,863 for its members. Membership on the Council shall be

considered a full-time position for the purpose of
determining compensation. No change in the
compensation of members of the Council shall become
effective during the term of office of the Council

enacting the change
Wayne County, Mayor/Council $61,800 per year, with an extra $12,000 for the chair, 15 Commissioners No term limits
Michigan Chief Executive Officer | $6,000 for the vice chair and vice chair pro tempore and | e Single member districts Terms are 2 years
position is elected . .
countywide $4,000 for chairs of committees!s

1,749,366
The County Commission shall provide compensation
for Commissioners by ordinance. A change in
compensation after first established may not be made
effective before the commencement of a new term

14 Bethesda Magazine
15 Detroit Free Press
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Prior Election Results Regarding Salary Amendments

Election

Charter Amendment Question

Total
Ballots Cast

Percent

1/31/12

Devote full-time service to the office of
Commissioner and hold no other employment;

No longer receive the $6,000 annual salary
established in 1957, but receive instead the salary
provided by state formula, adjusted annually
(currently approximately $92, 097); and

Serve no more than two consecutive four-year terms
in office excluding all terms of service prior to 20127

Yes- 70,918
No- 83,601

Yes- 45.90%
No- 54.10%

5/24/11

Devote full-time service to the office of
Commissioner and hold no other employment;

No longer receive the $6,000 annual salary
established in 1957, but receive instead the salary
provided by state statutory formula, adjusted
annually by the county’s population (currently
approximately $92, 097); and

Serve no more than three consecutive four-year
terms in office excluding all terms prior to 20127

Yes- 52,950
No- 129,554

Yes- 29.01%
No- 70.99%

11/4/08

Devote full-time service to the office of
Commissioner and hold no other employment; and
No longer receive the $6,000 annual salary
established in 1957, but receive instead the salary
provided by state statutory formula, adjusted
annually by the county’s population (currently
approximately $91, 995), used by other Florida
counties, including Broward County?

Yes-
336,273
No- 357,515

Yes- 48%
No- 52%

9/5/06

Shall the Charter be amended to provide that County
Commissioners no longer receive the $6,000 annual
salary established in 1957, but shall receive instead
the population based salary provided by State
statutory formula (currently approximately $88,919)
and used by other Florida counties, including
Broward County?

Yes- 65,150
No-90,424

Yes- 42%
No- 58%

8/31/04

In an effort to encourage more persons who are
dedicated to good government to run for office, shall
County Commissioners no longer receive the $6,000
annual salary established in 1957, but receive
instead the salary provided by a State statutory
formula based on population used by other Florida

Yes-
125,634
No- 131,162

Yes- 49%
No-51%




counties, including Broward County (currently
approximately $84,213), and

Commencing with the election of County
Commissioners in 2006, shall Commissioners be
limited to four consecutive four-year terms?

9/10/02 | Shall the Charter be amended so that county | Yes- Yes- 45%
commissioners no longer receive the $6,000 annual | 121,997 No- 55%
salary established in 1957, and they commence | No- 147,891
receiving as of the effective date of this amendment,
the salary provided by a state formula based on
population used by other Florida counties, including
Broward County (currently approximately $80,500)?

5/8/90 | Shall the Charter be revised to — Increase | Yes- 22,867 | Yes-22%
Commission salaries to statutory amount for non- | No- 82,214 | No- 78%
charter county commissioners (currently
approximately $51,600)?

3/11/80 | Shall Section 1.06 of the Home Rule Charter be | Yes- 68,029 | Yes- 38%
amended to provide that the Mayor and County | No-113,171 | No- 62%
Commissioners receive a salary of $12,000 per year
instead of the current $6,000 per year?

3/9/76 | Shall the Charter be amended to provide annual | Yes- 43,706 | Yes- 17%
salaries for the Mayor and County Commissioners, in | No- 206,693 | No- 83%
accordance with State Law instead of $6,000 per
year?

3/14/72 | A Full Time Strong Mayor with a minimum salary of | Yes-66,998 | Yes- 32%
$40,000, a Full Time Vice-Mayor with a salary of | No- 144,274 | No- 68%
$12,000, a Chairman of the Board of County
Commissioners with a salary of $14,000 and
Commissioners with a Salary of $10,000.

11/7/67 | Whether Section 1.06 of the Home Rule Charter shall | Yes-17,034 | Yes- 36%

be amended to provide that after June 10, 1968, | No- 46,248 | No- 64%
each member of the Board of County Commissioners
shall receive, in addition to the $6,000 annual salary,
S50 for each day’s attendance at official board
meetings, such per diem payments not to exceed
$9,000 annually for each member of the
Commission?

11/5/63 | Amendment to Section 1.06 of The Home Rule | Yes- 47,010 | Yes- 38%
Charter to provide a salary of $15,000 for the Mayor | No- 76,645 | No- 62%
and a salary of $10,000 for other County
Commissioners.

10/17/61 | Shall the Home Rule Charter of Government for Dade | Yes- 97,170 | Yes- 48%
County, Florida be amended by adoption of an | No- 105,097 | No- 52%




amended Charter, which limits and redefines the
powers of the County Commission, reduces the
number of County Commissioners to five, fixes
Commissioner’s salaries at $15,000 per annum,
provides such revised Charter shall become effective
immediately upon adoption, prescribes method by
which such revised Charter may be abolished and
contains other provisions as set forth in the initiatory
petitions on file with Clerk of the  County
Commission?
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ARTICLE XLVII. - COMMISSION AUDITORM™
Sec. 2-471. - Created and Established.

There is hereby created the Office of the Commission Auditor. The organization and
administration of the Office of Commission Auditor shall be sufficiently independent to assure
that no interference or influence external to the office shall adversely affect the independence and
objectivity of the Commission Auditor. The Office of the Commission Auditor shall be provided
a discrete budget and staffing allowance. The Commission Auditor shall head the Office of the
Commission Auditor and shall have the power to appoint, employ, and remove such assistants,
employees and personnel as deemed necessary for the efficient and effective administration of the
affairs of the office. The Commission Auditor shall report solely to and receive direction from the
Board of County Commissioners ("Commission"). The Commission shall determine the
appropriate salary and benefits package for the Commission Auditor.

(Ord. No. 03-2, § 1, 1-23-03)
Sec. 2-472. - Appointment.

The Commission Auditor shall be appointed by a majority vote of the entire Commission
utilizing the selection process described in Section 2-473.

(Ord. No. 03-2, § 2, 1-23-03)
Sec. 2-473. - Auditor selection process.

The selection process shall be open and competitive and shall include, at a minimum, the
following:

1. Establishment of an Ad Hoc Auditor Screening Committee ("Auditor Screening
Committee"), appointed by the Commission and responsible for the screening and
preliminary interviewing of candidates. The Auditor Screening Committee shall be
composed of five members appointed by the Commission and selected as follows:

a. Two members, preferably certified public accountants, from either a private sector
accounting firm or other governmental agency with experience in accounting and
financial management operations.

b. Two members from either private sector or non-profit organizations with executive
experience and a background in program evaluation; and

c. One member who is not an elected official.

2. The Miami-Dade County Employee Relations Department shall advertise the availability
of the position of Commission Auditor and shall provide the Auditor Screening
Committee with a list of qualified candidates.

3. The Auditor Screening Committee shall screen, interview and evaluate applicants for the
position of Commission Auditor, and propose a slate of the top five candidates for the



Commission's consideration. The Auditor Screening Committee shall be staffed by the
Employee Relations Department.

4. The Commission shall interview and select the Commission Auditor from the slate
presented by the Auditor Screening Committee.

(Ord. No. 03-2, § 3, 1-23-03)
Sec. 2-474. - Minimum Qualifications.

The Commission Auditor shall possess a State of Florida Certified Public Accountant license,
and have at least five years of progressive managerial experience in the field of government
accounting, auditing and program evaluation.

(Ord. No. 03-2, § 4, 1-23-03)
Sec. 2-475. - Term of office.

The Commission Auditor may be removed from office by a vote of at least two-thirds of the
entire Commission. The Commission Auditor shall maintain an active State of Florida Certified
Public Accountant license while serving in this position.

(Ord. No. 03-2, § 5, 1-23-03)
Sec. 2-476. - Types of audits.

The Office of the Commission Auditor shall, to the extent required by the annual work
program, perform, among others, the following types of audits in accordance with Government
Auditing Standards:

1. Financial and compliance audits - to determine whether financial operations are being
properly conducted, whether the financial reports of the audited department, agency or
entity are presented fairly, and whether the agency, department or entity has complied
with the applicable requirements and regulations;

2. Economy and efficiency audits - to determine whether an agency, department or entity is
managing or utilizing its resources in an economical and efficient manner, and the causes
of any inefficiencies or uneconomical practices;

3. Program results audits - to determine whether the desired results or benefits are being
achieved, whether the objectives established by the Commission are being met, and
whether the agency, department or entity has considered alternatives that might yield
desired results at a lower cost;

4. Special studies - which are informally conducted audits used to evaluate program
effectiveness or efficiency under specific circumstances or when directed by the
Commission,;



Follow-up reports - to determine the extent to which the original recommendations were
implemented and whether the implemented recommendations resulted in the desired
improvements;

Contract Audits - to audit any contract entered into by the County or using County funds;
and

Memoranda - to inform about pending legislation, issues and proposals coming before
the Commission and provide independent assessments including, but not limited to, a
fiscal impact analysis of all ordinances and resolutions on the Commission agenda.

(Ord. No. 03-2, § 6, 1-23-03)

Sec. 2-477. - Scope of Authority.

The Commission Auditor shall, to the extent provided for in the annual work program,
perform the following functions and be charged with the following responsibilities on behalf of
the Commission:

1.

10.

To determine the extent to which legislative policies are being faithfully, efficiently and
effectively implemented by the Mayor and County personnel;

To determine whether County programs are achieving their desired objectives;

To review both the administrative control and executive control systems as established
by the Mayor or the Mayor's designee and departmental personnel, and to determine
whether such control systems are adequate and effective in accomplishing their
objectives;

To perform audits provided for in Section 2-476;

To give information to the Commission whenever required regarding any subject relating
to the affairs of the County;

To offer input throughout the budgetary process;

To review the reasonableness of all revenue estimates included in the Mayor's proposed
budgets;

To review all departmental budgets and perform an analysis of the Mayor's proposed
budgets and make recommendations to the Commission regarding adjustments to the
proposed budgets;

To prepare a budget for the County if requested by the Commission;

To make periodic reports to the Commission which shall include, but not be limited to,
the following:

a. To determine whether departments, agencies and entities of the County have
complied with the fiscal and legislative policies of the Commission;

b. To provide information on proposals that could adversely affect the County
including, but not limited to, the County's credit rating;



c. To report matters and make recommendations concerning the effectiveness and
efficiency of programs and the operation of the County;

d. To be empowered to take exception to improper specific expenditures incurred by
any County department, agency or entity; and

11. In furtherance of the Commission's policy set forth in Section 2-271 of the Code of
Miami-Dade County, the Office of the Commission Auditor shall gather and provide
Gender Equity Data, as such term is defined in Section 2-271 of the Code of Miami-Dade
County, annually to the Miami-Dade County Commission for Women in the categories
enumerated below.

a. Economic Development: As compared to men both within Miami-Dade County
government and throughout Miami-Dade County, the numbers of women employed
by industry, serving in high-level or executive positions, serving in low-wage
positions, serving as heads-of-household, living in poverty; how salaries compare for
men and women employed in the same or similar positions; gender balance on
County advisory boards; and any other metrics or information deemed relevant and
reasonably accessible by the Office of the Commission Auditor.

b. Health and Safety: Infant mortality and birth rates in Miami-Dade County; as
compared to men, the number of women and girls with health insurance, with health
conditions such as hypertension, with life-threatening conditions such as heart
disease; the number of women and girls falling victim to sexual exploitation and
human trafficking; the number of reported instances of rape and sexual assault; the
amount of money and the types of funding sources spent assisting domestic violence
victims and trying to prevent instances of domestic violence; Miami-Dade County
government resources directed specifically at women and girls; and any other metrics
or information deemed relevant and reasonably accessible by the Office of the
Commission Auditor.

c. Education: As compared to men, the number of women dropping out of high school
each year; the number of women with less than a high school education; with some
college, with college degrees, with masters-level, doctorate and professional degrees;
and any other metrics or information deemed relevant and reasonably accessible by
the Office of the Commission Auditor.

12. The Commission Auditor shall serve as a voting member of any competitive selection
committee convened for the purpose of recommending an external auditor to the Mayor
or the Mayor's designee. The Commission Auditor shall also be apprised by the Mayor
or the Mayor's designee of the activities of the external auditor and may monitor the
conduct of, and responses to, external financial statement audits, and the resolution of
audit findings. The Commission Auditor shall also work toward the elimination of
duplicative audit work through cooperation with state, federal and external auditors, and
the Clerk of the Circuit and County Courts when the Clerk is performing as auditor under
Article V, Section 16 of the Florida Constitution and general laws of the State of Florida.

(Ord. No. 03-2, § 7, 1-23-03; Ord. No. 14-67, § 1, 7-1-14; Ord. No. 15-87, § 2, 9-1-15)

Sec. 2-478. - Work program.



1. At the beginning of each fiscal year, the Commission Auditor shall submit a one-year work
program to the Commission for approval.

2. The Commission may by majority vote of members present move to amend the approved
annual work program to meet circumstances as they may arise. However, the Commission
shall not direct the Commission Auditor to terminate an audit in progress except upon a two-
thirds vote of members present.

3. The Commission Auditor shall respond to oral requests for assistance from individual
members of the Commission if the response requires a relatively minor effort that can be
accomplished without disruption to the approved work program.

4. If the Commission Auditor determines that there is serious concern regarding fraud, abuse or
illegality, the Commission Auditor shall refer the matter to the Office of the Inspector General.

5. A final draft of each audit report shall be forwarded to the audited County agency, department
or entity and the chief executive officer or department director for review and comment
regarding the contents of the audit before it is released. The agency, department or entity shall
respond in writing and specify agreement with the audit findings and recommendations or
reasons for disagreement with findings and/or recommendations, plans for implementing
solutions to issues identified in the report and a timetable to complete such activities. The
response must be forwarded to the Commission Auditor within 30 days. The Commission
Auditor shall consider the response and, at a minimum, include the response in the report. If
no response is received, the Commission Auditor shall note that fact in the transmittal letter
and release the audit report.

(Ord. No. 03-2, § 8, 1-23-03)
Sec. 2-479. - Annual Report.

The Commission Auditor shall submit an annual report to the Commission within 60 days
after the close of the fiscal year. The annual report shall indicate audits completed, major findings,
corrective actions taken by the Mayor or the Mayor's designee, and significant findings which have
not been fully addressed by the Mayor or the Mayor's designee.

(Ord. No. 03-2, § 9, 1-23-03; Ord. No. 14-67, § 2, 7-1-14)
Sec. 2-480. - Relationship to internal auditor, Inspector General and Clerk of Courts.

The Office of the Commission Auditor is not intended to duplicate the work of the County's
internal auditor, Inspector General or Clerk of the Circuit and County Courts, although audits or
investigations may from time to time address issues arising from the same function or activity. The
County's internal auditor and the Office of the Inspector General shall fully cooperate with the
Commission Auditor.

(Ord. No. 03-2, § 10, 1-23-03)

Sec. 2-481. - Access to information.



The Commission Auditor shall have read-only access to any and all financial, data, and
reporting systems of the County and access to all books, records, memoranda and other documents,
including both those internally or externally created, of all departments, boards, agencies, and other
entities of the County. To the extent such information is required by law to remain confidential
and/or exempt from disclosure, such information shall also be maintained by the Commission
Auditor as confidential and/or exempt. Access to such information shall be provided to the
Commission Auditor within five (5) business days from the date of the Commission Auditor's
request; provided, however, if it is not reasonably possible to comply with the Commission
Auditor's request within five (5) business days, then access to the requested information shall be
provided within the limited reasonable time necessary to retrieve the information. The information
must be provided in the medium requested if the record is maintained in that medium. The
Commission Auditor may make direct inquiries of any officer, agent, or employee of any
department, board, agency or other County entity to clarify matters under his or her purview. It
shall be a policy of this Board that such officer, agent or employee shall respond to such inquiries
and shall not knowingly omit significant facts when presenting the requested information. The
Commission Auditor may require the appearance of any officer, agent or employee of any
department, board, agency or other entity for the purpose of examining that person under oath or
affirmation. All contracts with outside contractors and subcontractors shall provide for access by
the Commission Auditor to all financial and performance related records, property, and equipment
purchased in whole or in part with governmental funds. The Commission Auditor shall have the
power to summon any person to be examined under oath or affirmation. The Commission Auditor,
or an assistant, may administer an oath or affirmation. The Commission Auditor may issue
necessary process, including a subpoena or subpoena duces tecum, to compel attendance or the
production of documents or other things. Prior to issuing a subpoena, the Commission Auditor
shall notify the State Attorney and the U.S. Attorney for the Southern District of Florida. The
Commission Auditor shall not interfere with any ongoing investigation of the State Attorney or
the U.S. Attorney for the Southern District of Florida where the State Attorney or the U.S. Attorney
for the Southern District of Florida has explicitly notified the Commission Auditor in writing that
the Commission Auditor's investigation is interfering with an ongoing criminal investigation.

(Ord. No. 03-2, § 11, 1-23-03; Ord. No. 08-08, § 2, 1-10-08; Ord. No. 10-46, § 1, 7-8-10)

Secs. 2-482—2-500. - Reserved.
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S. Donna Palmer, MPA
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Angie Martinez
Administrative. Assistant
\Jannesha Johnson
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VACANT

Neil R. Singh, CPA
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Senior Auditors
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FY 16-17

Job Description

1

Commission Auditor

Commission Auditor Senior Executive Secretary

BCC Administrative Officer 3

BCC Administrative Assistant

BCC Director of Policy and Legislation

BCC Senior Research Analyst

BCC Research Analyst

BCC Audit Manager

BCC Senior Auditor

BCC Associate Auditor

BCC Budget Manager

BCC Budget Coordinator

BCC Senior Budget Analyst
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BCC Budget Analyst 3

[ERY
(o]

Budget
Description FY2016-17
Salaries $ 1,808,000
Fringes 572,000
Operating 54,000
Capital 11,000
TOTAL $ 2,445,000
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Miami-Dade County

Office of Management and Budget

Summary of Selected Powers and Responsibilities of the Mayor, the Board of County Commissioners and the Commission Auditor*
Based on the Home Rule Amendment and Charter of Miami-Dade County (respective articles from the charter are referenced below)

qualified electors of the county at large
The Mayor must have resided within

qualified electors of his or her district
e Commissioners must have resided in

Subject Area Mayor Board of County Commissioners Office of the Commission Auditor
Appointment or | Article 2: Article 1: Article 9:
Selection o The Mayor shall be elected by the o Commissioners shall be elected by e The Commission Auditor shall be a

certified public accountant and be
selected by and report directly to the

Responsibilities

Serve as head of the County
Manage all administrative departments
of County government

Carry out policies adopted by the
Commission

Mayor or designee shall execute
contracts and other instruments, and
sign bonds and other evidences of
indebtedness

Serve as the head of the County for
emergency management purposes

e Legislative and governing body of the
County

e Carry on a central metropolitan
government

e  Provide and regulate metropolitan and
municipal services and functions

e Establish and enforce land use,
zoning, building and business
regulations

e Levyand collect taxes and special
assessments

Miami-Dade County for at least three their districts for at least six months County Commission
years and within Miami-Dade County for
three years
Article 3:
e The Mayor shall not serve more than | Article 3:
two consecutive 4-year terms e Elections for Commissioners will occur
every two years on a staggered basis,
with even numbered districts holding
elections during one cycle and odd
numbered districts two years later
e Beginning in 2012, no Commissioner
shall serve more than two consecutive
4-year terms
General Roles and | Article 2: Article 1: Article 9:

e  Provide the Commission with
independent audit, management,
revenue forecasting and fiscal
analyses of commission policies and
County services and contracts

*This document is a summary of selected powers and responsibilities of the Mayor, the Board of County Commissioners and the Commission Auditor. It is not a comprehensive listing of all powers

and responsibilities.




Subject Area

Mayor

Board of County Commissioners

Office of the Commission Auditor

General Roles and
Responsibilities
(continued)

Article 2 (continued):

e Attend but not vote in Board meetings

e Appoint and remove department
heads (but see finance director
appointment under Article 5)

e Can veto legislation adopted by the
Board within 10 days

e Prepare and deliver a report on the
state of county between November 1
and January 31

Article 5:

e Establish, by administrative order, the
departments of finance, personnel,
planning, law, and such other
departments as necessary

¢ The finance director shall be
appointed by the Mayor and by the
Clerk of the Circuit and County Courts

e Issue and effectuate administrative
orders, rules and regulations

Article 9:

e Actas tax collector, county surveyor,
county purchasing agent, county
supervisor of elections, and county
sheriff

Article 1 (continued):

e  Establish, merge and abolish special
purpose districts

e Regulate franchises to operate utilities
such as gas, light, power, telephone,
sanitary and sewage collection and
disposal

e  Promote the development of the
County

e Establish and enforce regulations
pertaining to the sale of alcoholic
beverages

e Enter into contracts with other
governmental agencies

e Set minimum standards for the
performance of any service or function

¢ Investigate County affairs, finances,
transactions of any department

o Adopt ordinances and resolutions
needed to exercise its powers

e  Power of eminent domain

e Adopt rules of procedure; select
chairperson and vice-chairperson;
organize itself into committees

e Change the boundaries of the
commission districts from time to time

Article 2:

¢ Disapprove Mayor’s appointment of
department director by two thirds
majority of those Commissioner then
in office

e Override a Mayoral veto by two thirds
vote of the Commissioners present

September 19, 2017



Subject Area

Mayor

Board of County Commissioners

Office of the Commission Auditor

General Roles and
Responsibilities
(continued)

Article 5:

e  Establish and maintain personnel and
civil service, retirement and group
insurance programs

e Provide for an audit by an independent
CPA each fiscal year

e Appoint County Attorney

e  Establish advisory and quasi-judicial
Boards

e Awards contracts

Article 9:

e Propose amendments to Charter

e Review the Charter at least once every
5 years

e Provide by ordinance for specific
functions of the Commission Auditor

Budget Related
Responsibilities

Citizens’ Bill of Rights:

e  Show cost of each program and make
public a budget summary setting forth
cost of each program

e Make public a quarterly report showing
actual expenditures for the quarter
against one quarter of the proposed
expenditure as well as cumulative
amounts for the year

Article 2:

e Has veto authority over legislation. If a
revenue item is vetoed, an
expenditure item in the same or
greater dollar amount must also be
vetoed

e Prepare and deliver a budget message
in March

Article 5:

o Adopt millage rates

¢ Hold hearings on and adopt a budget
on or before dates required by state
law

Article 9:
e  Provide Commission with independent
budgetary analysis

September 19, 2017



Subject Area

Mayor

Board of County Commissioners

Office of the Commission Auditor

Article 5:

e Propose an operating and capital
budget between June 1 and July 15 for
the ensuing fiscal year

e Present proposed budget to the Board
before adoption of tentative millage

rates
Procurement Article 2: Article 5: Article 9:
Related e Mayor or designee shall execute e  Establish minimum amount above

Responsibilities

contracts and other instruments

which formal sealed bids are required,
by ordinance; approve such contracts

o Waive competitive bidding by two
thirds vote of the Commissioners
present

¢ [fthe Mayor informs the Board of a
conflict of interest, the Chairperson of
the Board and not the Mayor may
solicit, evaluate and award or
recommend award of contracts

e Asitrelates to contracts, provide
Commission with independent audit,
management, revenue forecasting and
fiscal analyses

September 19, 2017
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Miami-Dade County
Office of Management and Budget

Citizen Led Initiative and Referendum Procedures in Select Florida Counties
Information on citizen’s initiative and referendum procedures are based on the jurisdictions’ Charter. Shown below are Florida charter counties with a population greater than 500,000.

|Supplement No. 1 |

. ey Population? Signature Requirements Petition Approval Process Required Action After Petition Approval Restrictions
Link to Charter
Miami-Dade 2,700,794 | Charter: 10% of registered voters The electors of the county shall have the power to A public hearing shall be held on the proposal at the | An ordinance adopted by the electorate through
Charter propose to the Board of County Commissioners next BCC meeting subsequent to the date the Clerk | initiatory proceedings shall not be amended or

Ordinances: 4% of registered voters. No more than
25% of signatures from any one Commission District

Each person circulating a copy of the petition shall
attach a sworn affidavit stating the number of
signers and the fact that each signature was made
in the presence of the circulator of the petition.

Time frame: 120 days from approval of the form of
the petition

passage or repeal of ordinances and to vote on the
question if the Board refuses action. Amendments to
this Charter may be proposed by initiatory petitions
of electors.

Citizen shall submit proposed ballot language to the
Clerk of the Circuit Court who shall without delay
approve as to form a petition.

Signed petitions shall be filed with the Board which
shall within 30 days order a canvass of the
signatures. If the number of signatures is insufficient
or the petition is deficient as to form or compliance
with this Section, the Board shall notify that the
petition is insufficient and has failed.

approves the petition as to form. The Board may
within 30 days after the date a sufficient petition is
presented adopt or repeal an ordinance as
submitted. If the Board does not adopt or repeal the
ordinance then the proposal shall be placed on the
ballot without further action from the Board. The
election shall be held either in the next scheduled
countywide election, or (for ordinances only) if the
petition contains the valid signatures of at least 8%
of registered voters, the first Tuesday after 120 days
from certification of the petition. The result shall be
determined by majority vote.

An ordinance proposed by initiatory petition or the
repeal of an ordinance by referendary petition shall
be effective on the day after the election, except
that:

(1) Any reduction or elimination of existing revenue
or any increase in expenditures not provided for by
the current budget or by existing bond issues shall
not take effect until the beginning of the next
succeeding fiscal year; and

(2) Rights accumulated under an ordinance between
the time a certified referendary petition against the
ordinance is presented to the Board and the repeal
of the ordinance by the voters, shall not be enforced
against the county; and

(3) Should two or more ordinances adopted at the
same election have conflicting provisions, the one
receiving the highest number of votes shall prevail
as to those provisions.

repealed by the Board for one year.

! Finalized Salaries of Elected County Constitutional Officers - FY 2017-18; The Florida Legislature’s Office of Economic and Demographic Research

1


http://www.miamidade.gov/charter/library/charter.pdf
http://edr.state.fl.us/Content/local-government/reports/finsal17.pdf
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County &

Link to Charter Population? Signature Requirements Petition Approval Process Required Action After Petition Approval Restrictions
Broward 1,854,513 | Charter/Ordinances: 7% of the total number of The power to propose amendments to any section of | Should the Supervisor of Elections determine that the | The initiative power shall not extend to the proposing
Charter registered voters. No more than 25% of the valid this Charter, or to propose the repeal, amendment or | petition is valid, it shall be the duty of the County Com- | of any part or all of the annual budget or capital
signatures required shall come from voters enactment of any County ordinance by initiative is mission to call a special referendum election in | program or fixing ordinance making or repealing any
registered in any single County Commission District. | reserved to the people of this County. accordance with the petition to be held either: appropriation of money fixing the salaries of County
(1) At the next scheduled county-wide election which | officers or employees or authorizing or repealing the
Time frame: 180 days from date which the County Promptly after the petition form is filed, the County occurs at least 90 days after the Supervisor of | levy of taxes.
Administrator notifies the Petitioner that the petition | Administrator, or other individual designated by the | Elections issues a determination as to the validity of
is sufficient as to form County Commission, shall submit the petition and the petition, or
the affidavit to the County Attorney for review (within | (2) If the petition contains the valid signatures of
10 days) to insure that the petition conforms with the | voters in the County in numbers at least equal to 10%
petition form requirements as established in an of the registered voters in the County at the date of
ordinance adopted by the County Commission. the last general election, the election shall take place
at least 90 days and no later than 120 days after the
No later than 30 days after the petition is filed, the date the Supervisor of Elections issues a
County Administrator, or other individual designated | determination as to the validity of the petition,
by the County Commission, shall complete a preferably in an election already scheduled for other
Certificate of Sufficiency purposes, otherwise in a special election.
Upon the issuance of the Certificate by the County
Administrator, or other individual as designated by
the County Commission, it shall be the duty of the
Supervisor of Elections to determine the validity of
said petition no later than 30 days following receipt
of the Certificate from the County Administrator
Hillsborough 1,352,797 | Charter: Each petition must be circulated in each The power to propose amendments to this Charter | If it is determined that the petition has the required Each petition shall embrace but one subject and
Charter Board District and must be signed by a number of by initiative is vested in the people. signatures, the Supervisor shall so certify to the matter properly connected therewith.

electors in each of one-half of Districts 1 through 4
and of the county as a whole equal to 8% of the
votes cast in each of such Districts and the county
as whole in the last preceding election in which a
president or presidential electors were chosen. The
address of each signer, and date of each signature,
must appear on the petition.

Time frame: A date certain must be designated to
and certified by the Supervisor of Elections as the
beginning date of any petition drive, and said drive
shall terminate six months after that date.

The petition shall be filed with the Supervisor of
Elections who shall, within a period of not more than
30 days, determine whether the petition contains the
required valid signatures. The Supervisor shall be
paid the sum specified by general law by the
persons or committee seeking verification. If it is
determined that the petition does not contain the
required signatures, the Supervisor shall so certify to
the Board of County Commissioners and the petition
drive shall be at an end.

Board of County Commissioners and place the
amendment on the ballot. All other procedures shall
be as provided by general law for constitutional
amendments with the Supervisor of Elections
performing the duties of the Secretary of State.
Charter review and initiative amendments shall be
voted on at the next regular general election.
Amendments shall become effective upon approval
by a majority vote of the electors voting. The Board
of County Commissioners shall require by ordinance
that for all County elections, a separate financial
impact statement, not exceeding seventy-five words,
including a two-year estimate of the increase or
decrease in revenues or costs to the county
resulting from approval of all proposed county
Charter amendments be prepared by the county
budget director and placed on the ballot immediately
following the ballot question.



http://www.broward.org/Charter/Documents/CharterBrowardCountyRevisedNov82016.pdf
http://www.hillsboroughcounty.org/library/hillsborough/media-center/documents/about-section/county-charter.pdf
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Orange 1,280,387 | Charter: 10% of the county electors in a majority of | The power to propose amendment or repeal of this | Charter: Within 30 days after the requisite number | The power to enact, amend or repeal an ordinance
Charter the Commission Districts as of January 1 of the year | Charter, or to propose enactment, amendment or of names have been verified by the Supervisor of by initiative shall not include ordinances relating to

in which the petition to amend or repeal the Charter
is initiated.

Ordinances: 7% of the county electors in each
commission district as of January 1 of the year in
which petition seeking to enact, amend or repeal an
ordinance is initiated.

Time frame: 180 days from the date of approval by
the Supervisor of Elections

repeal of any county ordinance by initiative is
reserved to the people of the county.

The sponsor of an initiative petition shall, prior to
obtaining any signatures, submit the text of the
proposed petition to the Supervisor of Elections, with
the form on which signatures will be affixed, and
shall obtain the approval of the Supervisor of
Elections of such form. The style and requirements
of such form may be specified by ordinance. The
beginning date of any petition drive shall commence
upon the date of approval by the Supervisor of
Elections of the form on which signatures will be
affixed

If sufficient signatures are obtained, the sponsor
shall submit signed and dated forms to the
Supervisor of Elections who shall within 30 days
verify the signatures thereon and submit a written
report to the Board.

Elections and reported to the Board, the Board shall,
by resolution, call a referendum on the question of
the adoption of the proposed petition to be held at
the next primary, general or special election
occurring at least 150 days after verification of
sufficient signatures by the Supervisor of Elections.
If the question of the adoption of the proposed
petition is approved by a majority of those registered
electors voting on the question, the proposed
petition shall be enacted and shall become effective
on the date specified in the petition, or, if not so
specified, on January 1 of the succeeding year.

Ordinances. Within 30 days after the requisite
number of names have been verified by the
Supervisor of Elections and reported to the Board,
the Board shall notice and hold a public hearing on
the proposed petition according to law and vote on
it. If the Board fails to adopt the proposed petition, it
shall, by resolution, call a referendum on the
question of the adoption of the proposed petition to
be held at the next primary, general or special
election occurring at least 150 days after verification
of sufficient signatures by the Supervisor of
Elections. If the question of the adoption of the
proposed petition is approved by a majority of those
registered electors voting on the question, the
proposed petition shall be declared by resolution of
the Board to be enacted and shall become effective
on the date specified in the petition, or, if not so
specified, on January 1, of the succeeding year..

administrative or judicial functions of county
government, including but not limited to, county
budget, debt obligations, capital improvement
programs, salaries of county officers and employees
and the levy and collection of taxes.

The power to amend this charter by initiative, or to
enact, amend or repeal an ordinance by initiative,
shall not extend to the regulation of employer
wages, benefits or hours of work, the encumbrance
or allocation of tax revenues for any purpose not
then authorized by law, or the encumbrance or
allocation of tax revenues conditioned upon a
prospective change in Florida law.

Notwithstanding any other provision of this charter,
the Board is prohibited from calling a referendum on
the question of the adoption of any proposed charter
amendment or ordinance by initiative which, in the
determination of the Board, is wholly or partially
violative of the limitations of this section or Florida
law.

Notwithstanding any other provision of this charter,
the Board is prohibited from enacting any ordinance
by initiative which, in the determination of the Board,
is wholly or partially violative of the limitations of this
section or Florida law.

The Board shall not amend or repeal an ordinance
adopted by initiative for a period of 1 year after the
effective date of such ordinance



http://www.ocfelections.com/Public%20Records/Orange%20County%20Charter/Orange%20County%20Charter%20Including%202014%20Amendments.pdf
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Palm Beach 1,391,741 | Charter/Ordinances: 7% of the number of voters The people of Palm Beach County shall have the Within 45 days after the petition is verified by the None of the above provisions shall be available to
Charter qualified to vote in the last general election right to initiate county ordinances by filing with the Supervisor of Elections, the Board shall hold public | the public for initiation, change, or modification of
Board of County Commissioners a copy of the hearings on the proposed ordinance, according to county budgetary provisions.
Time frame: No time limit specified proposed ordinance and a petition containing the law, and vote on it.
signatures and addresses of not less than 7% of the
number of voters qualified to vote in the last general | If the Board of County Commissioners fails to adopt
election. Within 45 days after the filing of the petition | the proposed ordinance, it shall then place the
with the Board, the Supervisor of Elections shall ordinance for a referendum on the ballot at the next
verify the signatures on said petition. general election occurring at least 30 days after the
Board’s vote for a referendum. If approved by a
majority of those who voted, the ordinance shall
become effective on the date specified in the
ordinance; or if not specified in the ordinance, then it
shall become effective January 1 following the
election.
Pinellas 954,569 Charter: 8% of the number of registered electors of | The sponsor of a petition amendment shall, prior to | Such petition shall be filed with the Clerk of the Each such proposed amendment shall embrace but
Charter the county at the time of the last preceding general | obtaining any signatures, submit the text of the Circuit Court in his capacity as Clerk of the Board, one subject and matter directly connected therewith.

election. No more than 40% of those registered
electors signing petitions shall reside in any 1 at-
large county Commission District and no more than
30% of those registered electors signing petitions
shall reside in any 1 single-member county
Commission District.

Time frame: 240 days after the date of approval by
the Supervisor of Elections

proposed amendment to the Supervisor of Elections,
with the form on which the signatures will be affixed,
and shall obtain the approval of the Supervisor of
Elections of such form. The style and requirements
of such form shall be specified by ordinance.

The sponsor shall submit signed and dated forms to
the Supervisor of Elections and upon submission
pay all fees as required by general law. The
Supervisor of Elections shall within 45 days verify
the signatures thereon. Notwithstanding the time
limits hereinabove signatures on a petition circulated
prior to one general election shall not be valid
beyond the date of that election.

In the event sufficient signatures are not acquired
during the 240 day period, the petition initiative shall
be rendered null and void and none of the
signatures may be carried over onto another
identical or similar petition.

together with an affidavit from the Supervisor of
Elections certifying the number of signatures which
has been verified as registered electors of Pinellas
County at the time the signature was verified. Each
charter amendment proposed by petition shall be
placed on the ballot by resolution of the Board for
the general election occurring in excess of 90 days
from the certification by the Supervisor of Elections
that the requisite number of signatures has been
verified. However, County Commissioners may call
a special referendum election for said purpose.
Notice of said referendum, together with the exact
language of the proposed amendment as submitted
on the petition, shall be published by the Board once
a week for four consecutive weeks in a newspaper
of general circulation in the county, the first such
publication being at least 45 days prior to the
referendum. Passage of proposed amendments
shall require approval of a majority of electors voting
in said election on such amendment. If approved by
a majority of those electors voting on the
amendment at the general election, the amendment
shall become effective on the date specified in the
amendment, or, if not so specified, on January 1 of
the succeeding year.

The power to amend, revise, or repeal this Charter
by citizens' initiative shall not include amendments
relating to the county budget, debt obligations,
capital improvement programs, salaries of county
officers and employees, the levy or collection of
taxes, or the rezoning of less than 5% of the total
land area of the county.



http://discover.pbcgov.org/PDF/Publications/Charter.pdf
https://library.municode.com/fl/pinellas_county/codes/code_of_ordinances?nodeId=PTICH

County &

Link to Charter Population Signature Requirements Petition Approval Process Required Action After Petition Approval Restrictions
Polk 646,989 Charter: 7% of the qualified electors from each The electors of Polk County shall have the right to Charter: The Board shall cause any Charter Any ordinance or Charter amendment shall embrace
Charter County Commission District initiate county ordinances in order to establish new | amendment proposed to be submitted to the but one subject and matter directly connected

Ordinances: 6% of qualified electors in the last
preceding general election; provided that the
number shall contain at least 6% of the qualified
electors in each Commission District.

Time frame: Not later than one year after initial
receipt of the petition by the Supervisor of Elections

legislation that is not in conflict with the State
Constitution, general law or this Charter, and to
amend or repeal existing ordinances when such
amendments or repeal are not in conflict with the
State Constitution or general law. Amendments to
this Charter, not inconsistent with the State
Constitution or with general law, may be proposed
by a petition.

The sponsor of an initiative shall, prior to obtaining
any signatures, submit the text of a proposed
ordinance to the Supervisor of Elections, with the
proposed ballot summary and the form on which
signatures will be affixed and obtain a dated receipt
therefor. The sponsor shall cause a notice of such
submission to be published within 14 days thereof in
a newspaper of general circulation in the County.
The sponsor shall comply with all requirements of
general law for political committees, and shall file
quarterly reports with the Supervisor of Elections
stating, to the best of the sponsor's information and
belief, the number of signatures procured. The time
and form of such reports may be prescribed by
ordinance. When a sufficient number of signatures is
obtained, the sponsor shall thereupon submit signed
and dated forms to the Supervisor of Elections and
upon submission shall pay all fees required by
general law. The Supervisor of Elections shall, within
60 days after submission, verify the signatures
thereon, or specify a reason for the invalidity of each
rejected signature if the petition is rejected for
insufficiency of the number of valid signatures. If the
petition is rejected for insufficiency of the number of
signatures, the sponsor shall have an additional 30
days within which to submit additional signatures for
verification. The Supervisor of Elections shall, within
30 days verify the additional signatures. In the event
sufficient signatures are still not acquired, the
petition initiative shall be rendered null and void and
none of the signatures may be carried over onto
another identical or similar petition.

electors for their approval. The question shall be
placed on the ballot at the next general election
occurring at least 60 days after the Charter
amendment is proposed or validated. Notice of said
referendum, together with the language of the
proposed amendment, shall be published at least
twice in a newspaper of general circulation in the
county, at intervals of at least seven days, but not
less than five nor more than thirty days prior to the
referendum.

Ordinances: Within 60 days after the requisite
number of names has been verified by the
Supervisor of Elections and reported to the Board of
County Commissioners, the Board shall give notice
and hold a public hearing on the proposed ordinance
according to law and vote on it. If the Board fails to
enact the proposed ordinance, it shall, by resolution,
call a referendum on the question of the adoption of
the proposed ordinance to be held at the next
general election occurring at least 45 days after the
adoption of such resolution.

Passage of proposed ordinances or amendments
shall require approval of at least 60% of electors
voting.

therewith.

The Board of County Commissioners shall not
amend or repeal an ordinance adopted by initiative
prior to the next succeeding general election, without
approval of a majority of the electors voting at a
referendum called for that purpose.

The power to enact, amend or repeal an ordinance
or amend this Charter by initiative shall not include
ordinances or provisions relating to the county
budget, debt obligations, capital improvement
programs, salaries of county officers and
employees, the assessment or collection of taxes, or
the rezoning of land.



https://www.polk-county.net/docs/default-source/communications/polk-county-charter.pdf?sfvrsn=4
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Duval/City of 923,647 | Charter: Amendment or non-binding straw ballot Upon the receipt of 10% of the qualified voter The petition may be amended and filed with the No amendment of this charter reducing the salary of
Jacksonville referendum may be proposed by ordinance or by a | signatures required, the Supervisor of Elections shall | Supervisor of Elections following a certificate or any elective officer shall become effective until after
Charter petition signed by qualified voters of Duval County submit the proposed petition form to the City's Office | determination of invalidation. the expiration of the current term of the incumbent
equal in number to at least 5% of the total number of | of General Counsel for a determination of the legal official elected to such office
registered voters in the city at the time of the last sufficiency of its form and substance. The The Office of General Counsel's or the Supervisor of
preceding general consolidated government Supervisor shall simultaneously make a Election’s validation or invalidation may be
election; provided, the same or substantially same recommendation to the Office of General Counsel as | challenged in court no sooner than 10 business days
referendum to amend this charter may not be to the sufficiency of the proposed petition's form. after a notice of contest has been filed with the
proposed more than one time in any 12 month The Office of General Counsel shall preliminarily Supervisor of Elections. The notice of contest shall
period unless any petition subsequent to the first validate or invalidate the petition within 10 business | contain the pertinent factual and/or legal basis for
petition shall be signed by qualified voters of Duval | days of receipt. If the Office of General Counsel the contest.
County equal in number to at least 10% of the total | determines that the form or substance of the petition
number of registered voters in the city at the time of | is defective, it shall promptly send such Unless otherwise scheduled by the Council, the
the last preceding general consolidated government | determination to the petitioners' committee by referendum shall be held as a part of and at the
election. registered mail. The determination shall specify the | same time as the next consolidated government,
particulars wherein the petition is defective. school board, state or federal election in which all
Time frame: No later than 180 days prior to the qualified voters of Duval County are entitled to
election date requested by the petitioners' Within 30 business days from the date of the receipt | participate.
committee. of the completed petition, the Supervisor of Elections
shall validate or invalidate the petition. The At Petitioner's Committee's expense, notice of the
Supervisor shall attach to the petition a certificate referendum shall be published at least twice in a
showing the result of such examination. If the newspaper published in and having a general
Supervisor of Elections shall find and determine that | circulation in Duval County, and the first publication
the requirements have been met with respect to any | shall be made at least 30 days prior to the date of
petition, then the Supervisor of Elections shall the referendum. Notice of a referendum shall set
validate the petition. If the Supervisor of Elections forth the date of the election and, where charter
determines that the requirements have not been amendments are proposed, the exact language of
met, the Supervisor of Elections shall promptly send | the proposed charter amendment, the ballot title and
a copy of the certificate to the petitioners' committee | ballot summary, and the financial impact statement
by registered mail. The certificate shall specify the
particulars wherein the petition is defective.
Lee 680,539 Charter: 7% of the electors qualified to vote in the The electors of Lee County shall have the right to Within 45 days after the requisite number of names | The power to enact, amend or repeal an ordinance
Charter last preceding general election. initiate amendments to the charter as well as County | have been verified by the Supervisor of Elections by initiative shall not include ordinances relating to

Ordinances: 5% of the electors qualified to vote in
the last preceding general election. No more than
30% of the total number of signature required will be
allowed in any single Board of County Commission
District.

Time frame: 180 days from the date of approval by
the Supervisor of Elections

ordinances in order to establish new ordinances and
to amend or repeal existing ordinances upon petition
of qualified electors in the County.

The sponsor of an initiative shall, prior to obtaining
any signatures, submit the text of the proposed
ordinance to the Supervisor of Elections, with the
form on which, signatures will be affixed, and shall
obtain the approval of the Supervisor of Elections of
such form. The style and requirements of such form
shall be specified by County ordinance.

and reported to the Board of County
Commissioners, the Board shall notice and hold
according to general law a public hearing on the
proposed ordinance and vote on it. If the Board fails
to enact the proposed ordinance at the public
hearing, it shall, at the public hearing, by resolution,
call for a referendum on the question of the adoption
of the proposed ordinance to be held at the next
general election occurring at least 90 days after the
adoption of such resolution. If the question of the
adoption of the proposed ordinance is approved by a
majority of those registered electors voting on the

the County budget, debt obligations, capital
improvement programs, salaries of County officers
and employees, the levy and collection of taxes, and
the rezoning of an individual parcel of land.

The Board shall not amend or repeal an ordinance
adopted by this initiative procedure for a period of
one year after the effective date of such ordinance
and thereafter may amend or repeal such ordinance
only by an affirmative vote of at least a majority plus
one of its membership.



https://library.municode.com/fl/jacksonville/codes/code_of_ordinances?nodeId=CHRELA_PTACHLACHJAFL
http://www.leegov.com/charter/Documents/Lee%20County%20Home%20Rule%20Charter.pdf
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The beginning date of any petition drive shall question, the proposed ordinance shall be declared
commence upon the date of approval by the by resolution of the Board to be enacted and shall
Supervisor of Elections of the form on which become effective on the date specified in the
signatures will be affixed, and said drive shall ordinance, or, if not so specified, on January 1 of the
terminate 180 days after that date. In the event succeeding year.
sufficient signatures are not acquired during that 180
day period, the petition initiative shall be rendered
null and void and none of the signatures may be
carried over into another identical or similar petition.
The sponsor shall submit signed and dated forms to
the Supervisor of Elections and upon submission
shall pay all fees as required by general law. The
Supervisor of Elections shall within 45 days verify
the signatures thereon.
Brevard 568,919 | Atleast equal to 5% of electors qualified to vote in The sponsor of an initiative shall, prior to obtaining | Within 60 days after the requisite number of names | The electors of Brevard County shall have the right
Charter the last preceding general election; provided that the | any signatures, submit the text of a proposed has been verified by the Supervisor of Elections and | to initiate County ordinances in order to establish

number shall contain at least 5% of the qualified
electors in each of at least three Commission
election districts.

Time frame: Not later than 9 months after the initial
receipt of the petition by the Supervisor of Elections.

ordinance or Charter amendment to the Supervisor
of Elections, with the proposed ballot summary and
the form on which signatures will be affixed and
obtain a dated receipt therefor. The sponsor shall
thereupon submit signed and dated forms to the
Supervisor of Elections and upon submission shall
pay all fees required by general law. The Supervisor
of Elections shall within 60 days verify the signatures
thereon, or specify a reason for the invalidity of each
rejected signature if the petition is rejected for
insufficiency of the number of valid signatures. If the
petition is rejected for insufficiency of the number of
signatures, the sponsor shall have an additional 30
days within which to submit additional signatures for
verification. The Supervisor of Elections shall, within
30 days verify the additional signatures. In the event
sufficient signatures are still not acquired, the
petition initiative shall be rendered null and void and
none of the signatures may be carried over onto
another identical or similar petition.

reported to the Board, the Board shall give notice
and hold a public hearing on the proposed ordinance
according to law and vote on it. If the Board fails to
enact the proposed ordinance, it shall by resolution,
call a referendum on the question of the adoption of
the proposed ordinance to be held at the next
general election occurring at least 45 days after the
adoption of such resolution. If the question of the
adoption of the proposed ordinance is approved by a
majority of those registered voters voting on the
question, the proposed ordinance shall be declared
by resolution of the Board to be enacted and shall
become effective on the date specified in the
ordinance, or if not so specified, on January 1 of the
succeeding year.

new legislation that is not in conflict with the State
Constitution, general law or this Charter, and to
amend or repeal existing ordinances when such
amendments or repeal are not in conflict with the
State Constitution or general law. The power to
enact, amend or repeal an ordinance or amend this
Charter by initiative shall not include ordinances or
provisions relating to the existing County budget,
existing debt obligations, existing capital
improvement programs, salaries of non-elected
County officers and employees, the collection of
taxes, or the rezoning of less than 5% of the total
land area of the County.

The Board shall not amend or repeal an ordinance
adopted by initiative, without the approval of a
majority of the electors voting at a referendum called
for that purpose.



http://www.brevardfl.gov/CountyCommission/CountyCharter
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Volusia 517,411 | Amendments to this charter may be proposed by a | Any such petition shall be filed with the county Any such amendment shall be subject to referendum
AMY petition signed by at least 5% of the electors from manager and shall be executed and validated or and notice of said referendum, together with the
Charter each council district of the county. invalidated by the Supervisor of Elections.

*Note: Charter
also includes
provision
regarding
Charter repeal
by initiative

Time frame: No time limit specified

exact language of the proposed amendment, shall
be published twice in a newspaper of general
circulation in the county at least 30 days prior to the
referendum at the next general election. Passage of
proposed amendments shall require approval of a
majority of electors voting in said election.



https://www.volusia.org/government/county-council/how-county-government-works/home-rule-charter-details.stml

Appendix K



County Form of Government 2014
Survey Results

SURVEY METHODOLOGY

The survey was mailed in October 2014 to 3,031 county governments. A follow-up survey was sent to those
who had not responded to the first mailing. An online survey was available as well, with the URL included on
the paper survey. The response rate was 25% with 750 counties responding. Not all counties answered every

guestion. The number answering each question is identified beside the question.

e The term commission refers to an elected body whose members may be called commissioners, council members,
supervisors, board members, or a similar title.

e The chief appointed official of the local government is often referred to as county manager, county administrator, chief
administrative officer, county coordinator, or a similar title.

e The presiding officer of the local government may have the title of presiding officer, judge, board chair, or the like.

1. Please indicate which of the following best describes your current legal form of government as defined by your charter,
ordinance, or state law. (Please read all definitions first and check only one.) N = 685

Form of government % No.
reporting  reporting
Each elected commissioner or board member may serve as director of one or more functional 26% 177

departments (e.g. Public Works Director or Director of Health and Human Services) in

addition to his/her policymaking role. The presiding officer may be chosen from the board or

elected directly (e.g., county judge). This is popularly known as the commission form of

government.

An elected board sets policy, adopts legislation, and approves the budget. The commission 37% 252
appoints an administrator to conduct the day-to-day county business, to prepare the budget,

to oversee department heads, and to recommend policy to the board. This is popularly

known as the council-administrator form.

An elected board sets policy, adopts legislation, and approves the budget. The commission 27% 185
appoints a manager or administrator with broad executive authority to oversee and manage

county departments, hire and fire most department directors, hire and fire county staff,

prepare the budget, and recommend policy to the board. This is popularly known as the

council-manager form.

The elected board is responsible for making policy. The executive, elected at -large, 10% 71
implements county board policies, prepares the budget, and acts as county spokesperson.

The executive often has veto power, which can be overridden. This form fully separates the

legislative and executive powers and is popularly known as the council-elected executive

form.




2. How is your county’s structure or form of government established? (Check only one.) N = 717

State law

Charter
Local ordinance 6
Other %
Council resolution 3%

0% 20% 40% 60% 80%

3. Does your county have the position of chief appointed official (CAO)? N = 692

No

0% 10% 20% 30% 40% 50% 60% 70%

3A. If your county does have the position of chief appointed official, what action established the position? (This question
refers only to the establishment of the position, not to the person or group that does the hiring.) N =274

Commission resolution

Local ordinance

Charter -

position

Chief elected official created the F

0% 10% 20% 30% 40% 50%
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3B. If your county does have the position of chief appointed official, who appoints the chief appointed official? (Check

only one.) N =321

%

No. reporting

reporting
Presiding officer 1% 4
Commission 82% 262
Combination of presiding officer and commission 5% 16
Other 12% 39

4. How is your presiding officer selected? (Check only one.) N = 715

% reporting  No. reporting
Voters elect directly 21% 149
Commission selects from among its members 68% 484
The commission member receiving the most votes in the general 1% 4
election becomes the presiding officer
Commission members rotate into the position of presiding officer 8% 54
Other 3% 24

5. Is the presiding officer a member of commission? N =710

H Yes

H No

6. How long is the presiding officer’s term of office? (Important: If the presiding officer is a member of the commission, specify

the term for the position of presiding officer, not of commission member.) (Check only one.) N = 709

e sm
R
2 years __
Other _!
0:% 20% 40% 60%
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7. Does the presiding officer have the authority to veto commission-passed measures? N =707

Only 4% checked “yes.”

A. If yes, in what cases may the presiding officer exercise veto power? (Check all applicable.) N = 22

Over resolutions

Over ordinances

Over appropriations

Over specific items of appropriations

Over specific sections of ordinances

|

0% 20% 40% 60% 80% 100%

8. Since 2007, have any recall initiatives been filed against the presiding officer? N =697
e  Only 10 counties reported a recall initiative filed against the presiding officer.
A. If yes, were any successful?
o  Only 2 were successful.
9. How many seats, vacant and filled, are on your commission? The average is 6; the median is 5.
(Include the presiding officer if that position serves on the commission. If the presiding officer is a member of the commission,

your answer to question 5 should be “yes.”)

10. How many current commission members are (Total number of commission members should equal the total in question 9.)

Commission Commission
members-male members-female
Mean Median Mean Median
5 4 1 1
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11. How many current commission members are (Total number of commission members should equal the total in question 9.)

Commission Commission Commission members- Commission Commission
members-Native members-Hispanic Asian or Pacific Islander members-White members-Black
American
Mean Median Mean Median Mean Median Mean Median Mean Median
2 1 2 1 5 2 6 5 2 1

12. Does your county have a provision for initiative? N =690

Initiative allows citizens to place charter, ordinance, or home rule changes on the ballot by collecting a required number of
signatures on a petition.

M Yes

H No

12A. If yes, which of the following initiative processes does your municipality provide ? (Check all applicable.) N = 231

% reporting No.
reporting
Indirect: Requires that before any charter, ordinance, or home rule change proposed 8% 60

by citizens through a petition process is placed on the ballot for vote, the council

must consider it. Vote results are binding on the local government.

Direct: Requires that any charter, ordinance, or home rule change proposed by the 18% 138
citizens through a petition process must be placed directly on the ballot for a vote.

Vote results are binding on the local government.

Non-binding initiative: Allows citizens to place on the ballot a question for voter 4% 33
approval or rejection. The voter response is non-binding on the local government.

13. Does your county have a provision for legislative referendum?

M Yes

H No

Legislative referendum allows the council to place any question on the ballot for voter approval or rejection. The results may
be binding or non-binding.
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13A. If yes, which of the following items must be placed on the ballot for voter approval? (Check all applicable.)
N =346

Proposed home rule changes H

Proposed ordinances

Proposed charter
amendments

0% 20% 40% 60% 80% 100%

14. Does your county have a provision for popular referendum? N =676

M Yes

m No

Popular referendum allows citizens to collect signatures on a petition to place on the ballot any charter, ordinance, or home
rule change that has been adopted by the local government before the change can take effect.

15. Does your county have a provision for recall? N =679

M Yes

H No

Recall allows citizens to collect signatures on a petition to place on the ballot a question of whether an elected official should
be removed from office before the expiration of his/her term.
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16. How are the members of your commission elected? (Check only one.) N =718

Combination of at large
and ward or district

All by ward or district

At large

%

0% 20% 40% 60% 80%

16A. If you selected a combination, indicate the number of commission members elected by each of the following methods:

Number of commissioners
elected at large

Number of commissioners
elected by ward/district

Mean Median

2

1

Mean Median
5 4

17. Does the political party affiliation of commission candidates appear on the ballot in your local general elections?

M Yes

H No

18. Since 2007, have any recall initiatives been filed against council members?

% No.
reporting reporting
Yes 3% 23
No 97% 681
18A. If yes, were any successful? N =22
% No.
reporting reporting
Yes 27% 6
No 73% 16

N =704
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19. Which best describes your department head positions? (Check only one.) N =723

% reporting No. reporting
All are elected 15% 105
All are appointed 20% 142
Combination, some are elected and some appointed 66% 476

20. If any of your department heads are appointed, who appoints them? (Check only one.) N =501

Other

Chief appointed official

Combination of chief appointed official and council
Council

Chief apointed official with advice and consent of council
Chief elected official and approved by council

Chief elected official

Combination of chief elected and chief appointed officials

Chief elected official, chief appointed official, and council %

0% 5% 10% 15% 20% 25% 30%

21. Are the following department heads appointed or elected?

Position No. % %
reporting Appointed Elected
a. Assessor 680 46% 54%
b. Prosecutor 678 8% 92%
c. Civil attorney 495 67% 33%
d. Sheriff 729 1% 99%
e. Recorder 630 20% 80%
f. School superintendent 558 77% 23%
g. Treasurer 685 19% 81%
h. Clerk of governing board 640 49% 51%
i. Clerk of court 671 27% 73%
j. Controller 418 77% 23%

22. Is there a legal limit on the number of terms a commission member may serve? N =718

% No.

reporting reporting
Yes 6% 41
No 94% 677
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22A. If yes, what is the maximum number of terms allowed by law?

Maximum terms a
commissioner may serve

Mean Median
3 2

22B. When was the term limitation enacted? (year)

o 1994, 1996, and 2002 were reported by the highest percent (11%) of respondents.

22C. By what authority is the number of terms limited? (Check only one.) N =52

Other
State law
Charter

Ordinance

0% 20% 40% 60%

23. How many incumbents ran for reelection to commission in the last general election?

e Mean=4
e Median=2

23A. How many incumbents ran unopposed?

e Mean=4
e Median=2

23B. How many incumbents were reelected?

e Mean=3
e Median=2
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24. How is a commission member’s seat filled if it is vacated before the term has expired? (Check only one.) N = 718

Political party/governor appoints
Appointed by a commission

Other

Method depends on length of term
remaining

Special election

Appointed by presidingofficer

Position left vacant until next regluar

. 0%
election

0% 5% 10% 15% 20% 25% 30%

25. When does your fiscal year begin? N =753

e January and July are reported by the highest percentages at 39% and 41%, respectively.
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INTRODUCTION

Publication of the Revised Edition of the Model County Charter reaffirms the long held commitment of the
National Civic League the increasing importance of county government in the American federal system.
During the last half of the twentieth century, counties have experienced significant changes in both their
roleand structure, but they must continue the process of adjustment asthey are required to cope with critical
social, economic and environmental problemsin urban, suburban and rural areas.

Considering the enormous diversity of counties, it may be considered presumptuous to present a "model”
form which obvioudy will not fit all or even a mgjority of American counties. Repeated is an assertion
made in the introduction to the 1956 edition of the Model County Charter:

No model charter or law can be drafted which should be adopted anywhere without change. The vast
differences in the size, resources and problems of the 3,000-plus organized counties would in themselves
make it impossible to prescribe a single basic law or charter equally applicable to all. When to these
differences are added the differences in constitutional and legal provisions for county government and
differencesin political habits and traditions, it is clear that there can be no single neatly packaged answer to
the whole problem of governmental organization and power for every county. ...The Model is offered,
therefore, not as a panacea but as a resource, seeking to embody as much as possible of the best and most
up-to-date thinking on the basic structure of county government ... goals for drafting home rule or special
county charters ... for the preparation of optional county charter laws or for amendments of provisions of
state constitutions and laws where those provisions prevent or impede the modernization of county
government.

The revised Model County Charter continues to endorse a structure in which al the powers of the county
are vested in the elected governing body which appoints as the county's chief executive a professional
manager who is continuoudly responsible to and removable by the elected governing body.

As was indicated in the earlier edition, the Model must be modified to fit local circumstances. Some
aternatives are provided in the model text, others suggested in the commentary, and a basic departure from
the endorsed form is covered in an appendix dealing with an elected chief executive structure.

Prospects for Progress

Critics of county government have subjected it to more political invective than any other level of
government. It has been described as clumsy, antiquated, ramshackle, headless, crooked, and, of course,
inefficient and expensive. It was called the "dark continent” of American politicsand "the courthouse gang”
was the label given to what some considered the "last ditch” stand of the old-fashioned political system.

While the name-calling was going on, leaders of the National Municipal League (now the National Civic
League) were urging that the same approach they were proposing for the reform of municipal government
was applicable to counties. As early as 1913 the council manager plan based upon the "short ballot"
principle was seen as the way to simplify county government. Unfortunately, most people didn't read
beyond the title page of the National Short Ballot Organization's little 1917 book, The County: The Dark
Continent of American Palitics. It was a plea for reconstruction of county government. It lauded
Cdlifornia’s 1911 County Home Rule Constitutional Amendment and the Los Angles County Charter
adopted in 1912.

At the same time Reformer Richard S. Childs, leader in both the Short Ballot Organization (which he and
Woodrow Wilson had founded a few years earlier) and the National Municipa League, had launched the
campaign for council-manager government in cities. He also was talking about the "prospect for progress’
in county government and

stated the essentials of county reform:

A satisfactory solution of the many problems can be worked out only by a steady process of evolution,
under conditions that give scope for experiment, free from needless Constitutional restrictions. The
counties must be free to advance individually and not be in perpetual lock step. Let the more progressive
countiesfeel their way cautiously forward, to be followed by otherswhen the value of agiven stepisclearly
proved by experience.

The path of progress will surely be in the general direction of unification and simplification. Some of the
elective officers must be transferred to the appointive list, and those, who remain elective must be built up
in power, influence, and conspicuousness until they command the discriminating attention of the electorate.
The ballot must not continue to be too long to remember, but must be shortened sufficiently to comewithin
the complete oversight of the voters. Responsibility must be clearly located. The county must be given a
definite bead. The limbs and body must be joined together and put under the easy control of a brain. Not
otherwise can the people of a county secure an organism that will be an effective and efficient servant.



Principles of a Model

By 1930 Mr. Childs and the other reformers in the National Municipal League, seeing the success of the
Model City Charter in fostering adoption of the council manager plan by cities, were confident enough to
prescribe the "Principles of aModel County Government":

e Provision of a wieldy but representative policy-determining body, elected by the people and
responsible to them for the conduct of county government.

o Creation of a single responsible executive head chosen by the policy-determing body and
accountable to it for the administration of county services and operations (i.e., a manager).

e Appointment of administrative officers by the chief executive, providing a short ballot and
centralized administrative control.

e Concentration of activitiesin afew departments on the basis of function.
e Provision of asubstantial degree of flexibility to permit adjustment to varying local situations.

Subject to state constitutional requirements, the proposed plan is suitable for embodi ment either in acounty
government law of statewide application or in anindividual county charter (see NATIONAL MUNICIPAL
REVIEW, August 1930, p. 565, and September 1933, p. 456).

In 1930 the League published A Model County Manager Law based on these principles. This was
amost an act of faith on the part of the reformers. There was little enthusiasm among incumbent county
officeholdersto undertake change, and very little civic support for doing so, dueto lack of confidencein the
capacity of counties to emerge from long-held practices. Also, many citizens considered the county an
extraneous, unnecessary layer of government, and saw no reason to improve it. For local government
services they looked to "city hall." Some residents of incorporated municipalities just didn't think they
needed the county. "Give its state functions to the state and its local functions to the city,” they said with a
closed mind to the possihilities of a greater role for counties.

Moreover, state constitutions presented formidabl e obstaclesto county reform. Often auniform system
of county government was prescribed in the constitution for counties large and small. The idea of a chief
executive, appointed or elected, had very limited appeal. There was, however, some pioneering experience
in a number of counties. By 1933, nine California counties had taken advantage of the county home rule
amendment and had adopted charters. Most of these had appointed administrators. An appointed
administrator for a non-charter county had been originated in North Carolina. Three Virginia counties
aready had managers following the lead of Virginia cities. The first two elected county chief executives
were created when Nassau and Westchester countiesin New Y ork adopted charters in the mid-1930s.

Regional Potential

At the same time the National Municipal League issued its pioneering report on government in
metropolitan areas in the United States. It made a strong statement on the potential of county government
for meeting metropolitan problems:

Where county boundary lines coincide with those of the region, the county government, revamped and
modernized, may serve asthe foundation on which to build aregional organization. In other cases, in which
the region covers two or more counties, the county may be preserved as a constituent part of a federated
government, its historic role being modified in accordance with the demands of a new situation. (see
National Municipal League, The Government of Metropolitan Areas, 1930, p.388).

During the New Ded era, World War 1l, and the years immediately following, relatively little
happended on the county reorganization front, and (in general) little was done to reduce constitutional
obstacles. Missouri, the state which originated the municipal home rule charter concept in the 19th century,
adopted anew constitution in 1945 which extended the opportunity to adopt home rule chartersto the state's
largest counties. St. Louis County was quick to take advantage of this, approving its own charter in 1950.
Montgomery County, Maryland had begun to operate under a charter in 1948.

Meanwhile, thelogic of making counties responsiblefor areawide functions caught on, partly because
hard-pressed cities wanted the suburban areas out in the county to share the burden of functions serving
more than city residents. As the principle subdivisions of the state, counties long had the major
responsibility for performing services which are provided statewide (e.g., judicial administration, elections,
detention, and roads). But they became increasingly involved in operating parks, libraries, hospitals,
airports, heath and welfare, waste disposal- indeed every "municipal-type" service. Counties, notably Los



Angeles County, became wholesalers of services to municipalities.
Form Follows Function

Forward-looking county officials welcomed the new responsibilities, but some accepted this new role
reluctantly. It became evident that the traditional rural forms were inadequate. The fundamental
architectura principle of form follows function describes the evolution of county government in the last
three decades and is a precept which can guide its future.

In the early 1950s, the National Association of County Officials (NACQO) was asleepy organization, an
"old boy" network with only apart-time staff. Beginning in the late 1950s, it accepted the responsibility for
providing leadership in building an agendato strengthen the organizational, functional and financial base of
county government. NACO was renamed the National Association of Counties WACO. In 1959 it held the
first Urban County Congress and made a strong case for the important role of countiesin providing urban
services and their great potential for dealing with substate regional problems, particularly in metropolitan
areas. Later NACo's New Counties U.S.A. Center gave specid attention to county reorganization.

The 1955 report of the Commission on Intergovernmental Relations (the Kestnbaum Commission)
pointed out that the evolution of intergovernmental relations in the United States had enhanced the
importance of counties as a part of the decentralized element of the American federal system:

The intermediate position of the county between the state and municipal governments in some areas,
and its position as the primary area of loca government or administration in others, have steadily
enlarged itsimportance in intergovernmental relations. It continues to servein itstraditional role as an
agent of the state for law enforcement, judicial administration, the conduct of elections and other
important functions. At the same time, county governments have gradualy been acquiring functions
and powers of amunicipal character, some of them transferred from municipalitieswith inadequate area
and resources. Theresult isthat in most states the responsibilities of local government are increasingly
being divided between municipalities and counties. This movement has been accelerated in recent years
by the fact that the nationa government has found the county more convenient than the municipality as
abase for a number of grant-aided programs.

The county seat is commonly the headquartersfor officials administering certain federal programs, and the
county government is often the only available local unit with which the nationa government may
cooperate. In three fields where federa grants-in-aid directly affect large numbers of people, welfare,
health, agriculture-the county is involved in varying degrees .... as counties assume more and more
responsibility for carrying out programsfor the state government, or for the national -state governments, the
need for improved county government becomes more urgent.

Unquestionably, amajor, if not the most important, item on the NACo agenda from the early 1960s on
was to mobilize the political power of counties as alobbying force in Washington. The expansion of county
eligibility for federal grants of an urban character attested to NACo's effectiveness. In one five-year period
counties direct federa aid increased by over 800 percent. Thereisno question that this effort moved county
governments into the major league of lobbyists alongside the cities. This direct aid which bypassed the
states supported many enormously important programs but some have suggested that it | et state government
off the hook. Now, with federal aid diminishing will state responsibility be ready to fill fiscal gaps? County
government has assumed a conspicuous place in intergovernmental relations. County officials are full
partnersin the Advisory Commission on Intergovernmental Relations.

Flexibility and Adapatability

NACo in 1959 at that first Urban County Congress not only emphasized the functional dynamics of
counties but also the importance of new and stronger structures. Metropolitan Dade County, city-county
consolidation in Baton Rouge, and Los Angeles County's Lakewood Plan were showcased along with
attention to city-county and county-state cooperation. In the 1960s and 1970s counties achieved some
important progressin state constitutional change, which opened up opportunities for greater organizational
flexibility. Both Alaska and Hawaii came into the union with well conceived home rule provisionsin their
constitutions. New constitutions in Pennsylvania and Montana set in motion significant reviews of loca
government and the opportunity for counties to adopt charters with the same home rule status as
municipalities. Amendments to the Arkansas and Tennessee constitutions mandated el ected executives for
al counties. Illinois, lowa, Louisiana, South Dakota and Utah have new constitutional provisions which
expand local discretion at the county level. Statutory provisions for alternative forms have been adopted in
many states with a new emphasis upon flexibility in non-charter counties. With the great expansion of the
functional importance of counties it was apparent that their form had to change.

Change was not as drastic or as rapid as some reformers might have wanted, but it came. Today there
are amost 700 counties with appointed administrators. Their National Association of County



Administrators has close ties with the International City Management Association, which has brought a
high level of professionalism to local government administration. By a recent count there are 375 elected
county executives. To be sure the mandated executives in Arkansas, Tennessee and Kentucky account for
well over half of these but there are over 100 in other charter and non-charter counties. Whether elected or
appointed the executive is awell established feature of modern county government.

The policy-making side of county government has also experienced change. In some places, the
county commission has been converted into a legislative body, turning administration over to the
professional administrator. In others, under the one man-one vote judicial mandate, single-member district
legidlative bodies have replaced less representive systems.

The guidelines of the reformers, particularly those contained in the Model County Charter, provide a
point of departure for those designing reorganization proposals for specific counties. Present day
model-builders are by no means as doctrinaire as the reformers of 50 yearsago. They know that there are no
absolutes, that flexibility and adaptability are required. Fortunately, increasing numbers of incumbent
officeholders are also demonstrating their recognition of the importance of flexibility and the need to adjust
to change.

There has not been a rush to take advantage of the increasing legal availability of county home rule
charters, but of the 85 home rule county charters adopted to date, 68 have been put in place since the 1959
Urban County Congress. Significantly, the overwhelming majority of the changes providing for
professional administratorsin non-charter counties have occurred in the last two decades.

What about consolidations? There has been an inclination to dismiss city-county consolidation as a
futile approach to local government reorganization because so many attempts have failed. It is more
appropriate to note, however, that since New Orleans and Orleans Parish in Louisanawere merged in 1805,
there have been 27 successful consolidations. Of these, 15 have taken place since 1960 and all but one were
adopted by referendum. The consolidationsin Nashville/ Davidson County, Jacksonville/Duva County and
Indianapolis’/Marion County Unigov have been especially noteworthy, but it isimportant to note that some
recent consolidations have been in smaller places (e.g., Anaconda/Deer Lodge County and Butte/Silver
Bow County in Montana). While there has been a significant amount of functional consolidation within the
framework of county government. There has been very little interest in consolidation among smaller
counties, the question is being raised where drastic declines in population have occurred.

It is clear that demands upon counties will continue to increase. Pressures to preserve open space and
provide environmentally sensitive services (e.g., waste disposal, water supply) increasingly must be
addressed by counties because the problem can seldom be solved by individual municipalities. More
municipalities are recognizing that solutions cannot be achieved if they act alone. Some say that thisis
because official pressures and the fact that the elimination of general revenue sharing means that every unit
can no longer expect a check from Washington.

Counties and other local governments are due some support, fiscal and otherwise, from the federa
government, but it is clear that such support will increasingly be targeted to deal with problems of particular
severity, and that the days of "something for everybody" are over. It is essential that joint action be
encouraged and counties must be equipped to play a centra role in cooperative undertakings, some of
which may be mandated as a condition to the limited federal assistance made available. County-municipal
relationships vary greatly, but there is no doubt that both levels of local government will be involved in an
increasing number of interlocal agreements, joint exercise-of-powers relationships, service contracts, and
technical assistance.

County-state rel ationshi ps have certainly improved but the record is uneven and again the state can and
should provide support in various forms and should remove constraints which stifle innovation at the local
level. Indeed, states should provide incentives for structural improvements in county government and
functional consolidation and the use of the county as a vehicle for meeting substate regional problems.

The theme of thisintroduction is an assertion of the principle "form follows function.” It is when the
function of county government changes that its form adjusts to accommodate that change. In the closing
decades of the twentieth century county government in the United States is experiencing more significant
changesthan at any time since counties were established on the North American continent in the seventeeth
century.

"County government isthe product of athousand years of piecemeal growth. Itsfoundationswerelaidin
medieval England, and the superstructure has slowly risen through the intervening centuries. Like some old
sprawling castle, it bears the imprints of many a builder and its rambling arrangement betrays the utter
absence of consistent
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plan." (Introduction to 1956 edition of the Model County Charter.) Where uniformity has been imposed on

county government it has lost the vibrance which has sustained it over the centuries; the source of its
durability has been adaptation to change.



The revised edition of the Model County Charter is designed to assist in the process by which county
government continuously adapts its form and structure to meet new and changing demands.

THE MODEL CHARTER: A GUIDE

It must be emphasi zed repeatedly that the Model County Charter isnot apanacea, nor should any county
adopt it without modifications necessary under state law, taking into account local traditions and practices.
Counties vary greatly in size, in the number of functions they perform, and in their relationships with the
state and other units of local government. These differences must be considered as a home rule charter is
drafted for a particular county. The Model serves as aguide.

The Model applies to the county some 75 years of experience in local government and providesfor:

1. A subgtantially integrated county government in place of the collection of loosely connected
independent officers and agencies that comprise the typical county government today.

2. Are presentative policy-determining body (or council) of manageable proportions, elected by the
voters and responsible to them for the general conduct of county affairs.

3. A single administrative head or manager (chief executive officer) chosen by the council and
accountableto it for the effective administration of county services.

4. The choice of principal administrative officers by appointment by the chief executive, thereby
achieving a short ballot, unified administrative control, and fixed responsibility for county administration.

5. A substantial degree of flexibility in the administrative structure to permit its adjustment to changing
local needs and conditions.
6. Modern procedures for fiscal management.

Powers

ThisModel, asal of the League's model charters, is designed to enable alocal government to make
full use of home rule powers as the constitution and laws of the state permit. In the first place, it assumes
that a county has wide discretion with respect to the form and structure of its government, including the
method of selection of the principal county officials. Secondly, the model "powers' provision claims all
powers available to the county including the authority to provide municipal-type services. The difficult
problem of adjusting home rule claims of the county and municipalities within it is recognized, and broad
authority is given for joint exercise of powers and cooperative intergovernmental relationships.

The Council

In a true sense the county council provided by the Model is the governing body with general control
over county affairs. All powers of the county except as otherwise provided by law are assigned to the
council. The name"county council"is used rather than "county board" or "county commission” to
emphasize the policy-making role of the council. Board or commission carries the connotation of an
essentially administrative rather than alegislative role. It should be noted, however, that the name given to
the governing body will be determined by local preference and that many county boards and commissions
arein fact legidative in character.

Theimportance of the representativeness of the council cannot be over-emphasized. Thisisaparticularly
sensitive issue when counties have urban, suburban and rural areas. The Model assumes that it is necessary
to tailor provisions for the composition and method of electing the council to the needs of each county.
There is no universally acceptable method. Therefore, model provisions for several alternatives are
provided. In all casesthe"equal protection” congtitutional requirement (i.e., "one person-one vote") must be
honored. When districts are used, specia attention must be given to the redistricting process, including
districting criteria. Guidance on thisis provided in the elections article of the Model.

Two aternative methods are provided for the eection of the county council chairman and stressis placed
upon the leadership potential of thisoffice. The chairman may be comparabl e to the non-executive mayor in
council-manager cities, serving as chief legidator and leader of the policy-making team, as well as the
ceremonia head of the county, and - very importantly - itsintergovernmental representative.

M anager

A fundamental feature of the Model isthe provision for centering responsibility for the administration of
county servicesin asingle professiona administrator, the county manager, subject to appointment, removal
and general supervision by the council.

The council-manager form seems particul arly appropriate for county government. Unlike cities, counties
have not had the tradition of an elected chief executive, a mayor, based upon the "separation of powers'
principle. The administration of county affairs has generally been by a number of separately elected



officials with the central core of county government, both legidative and administrative, in the county
board or commission. The council-manager plan is a direct and logical evolution from government by
commission. It preserves and strengthens the unity in policy making which the commission was supposed
to provide, and achieves unity and responsibility in administration, which commission government did not
provide. Thus the council-manager plan is not so drastic abreak with the tradition of county government as
an elected executive plan, because it continues to vest overall responsibility in arepresentative body rather
than dividing it between an elected council and an elected chief executive. The members of the county
council continueto betheresponsible parties so far asthe electorate is concerned, though they exercisetheir
responsibility for administration through their appointed agent, the manager.

Thereally big break with tradition comes when a reorgani zed county government brings under council
control (and administration by the appointed manager) functions previously performed by independently
elected officers or substantially independent boards and commissions. Legal and political considerations
may limit the extent to which this can be done. Indeed, most counties operating with appointed
administrators represent some degree of compromise. Some separately el ected officers are continued, but
various arrangements are made particularly in the budget process to give a greater degree of centralized
policy and management coordination. The manager may perform some services, particularly of a
housekeeping nature, for independent officers and agencies. The existence of responsible professional
management at the core of county operations tends inevitably to improve the tone of the entire county
government.

One of the most important developments in county government has been the strengthening of
professional management in counties which do not operate under their own charters. In some states thisis
accomplished by state enabling statutes providing optional forms of county government. In other places,
non-charter counties adopt resolutions, ordinances or local laws which put in place effective systems
providing for professional administrators. Provisions of the Model, particularly the article on the manager,
can be used as a point of departure for those drafting such legal instruments. However, the Model will be
supplemented by a separate publication designed specialy to assist non-charter counties in strengthening
the legal basis for professional management.

Organization and Procedures

The Model provides for the establishment of county departments, offices and agencies by the county
council. It does not provide a model scheme of departmental organization because of the great variety in
county functional responsibilities. Although some charters may appropriately provide for specific
departments, care should be taken to avoid freezing into a charter any departmental scheme making ad-
aptation to changing conditions difficult. The Model does provide for a legal officer with aternative
methods of appointment included.

Previous model charters have included detailed provisions for personnel administration and planning.
This Model recognizes that to an increasing extent, state statutes control both. The Model places with the
council the responsibility for establishing a personnel system based on the merit principle and the
organization and procedures for planning.

The Model's financial procedures, as in the previous edition, are relatively simple with clarification of
procedures for the adoption of the budget, capital program, and appropriation and revenue ordinances.

Unlike earlier models, this edition does not include detailed election procedures, recognizing that state
election laws apply to al counties whether or not they operate with loca charters. The Model includesasan
option a basic provision for using the initiative and referendum, if they are authorized by state law, and
includes procedures for their usein an appendix.

An Elected County Executive

Although the Model provides for an appointed executive, it recognizes that some counties are
operating effectively with elected chief executives. Therefore, an appendix supplies examples of key
provisions in charters providing for an elected chief executive, including those which define the duties of
professional administrators appointed by the elected executive.

Repeated as equally appropriate in 1989 is the concluding paragraph of the introduction to the 1956
Model County Charter by John E. Bebout:

It has already been observed that there is evidence of a mounting belief in the American County and a
growing interest in preparing county governments to meet greater responsbilities. One of the most
encouraging factors in the situation is the new faith that county officials themselves are displaying in the
importance of their place in our governmental system. The National Association of County Officials [now
the National Association of Counties] is taking an active part ... in the effort to strengthen and justify that
faith. The Model County Charter is offered as a contribution to the same cause.
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Articlel
POWERS OF THE COUNTY

Section 1.01. Powers of the County.
The county shall have all powers possible for a county to have under the constitution and laws of this
state as fully and completely as though they were specifically enumerated in this charter.

Section 1.02. Construction.

The powers of the county under this charter shall be construed liberally in favor of the county, and the
specific mention of particular powersin the charter shall not be construed as limiting in any way the genera
power granted in this article.

Section 1.03. Intergovernmental Relations.

The county may exercise any of its powers or perform any of its functions and may participate in the
financing thereof, jointly or in cooperation, by contract or otherwise, with any one or more states or any
state civil division or agency, or the United States or any of its agencies.

COMMENTARY ON ARTICLE |

81.01. Powers of the County.

The powers provision is based on the principle that the county should lay claim to al powers it may
legally exercise under the state's constitution and laws. Restrictions maybe made: (1) by specific provisions
in the appropriate parts of the charter; (2) by ordinance, since the section does not require that till the powers
claimed be exercised; (3) by inaction - that is, failure to exercise powers; or (4) by decisions of state and
federal courts.

The section simply assures that the county has accepted the total grant of authority available to it. It
eliminates the possibility that the general powers provision of the charter would itself limit the maximum
power by, for example, embracing lessin itsterms than the constitutional home rule grant or by inadvertent
omission or ambiguity that could open the door to restrictivejudicia interpretation. Thisisthe most that the
charter can do, for the extent of the powers available to the county will depend on the state's constitution,
statutes and judicial decisions. For example, no reference is made in this section to contracting with private
vendors for the provision ofpublic services, unless prohibited by law, this is an accepted method for
providing a service.

It cannot be overemphasized that the genera powers provision ofa charter must be tailored to the law of
each state. The courts of some states do not give effect to acharter statement of powers expressed in general
terms but require that the charter specifically enumerate all of the powers claimed. The words "as fully and
completely as though they were specifically enumerated in this charter” at the end of §1.01 are designed to
preclude such aview but will not in states requiring an enumeration. The Model section cannot be used in
these states.

Those drafting charters are cautionedtomake acareful studyof the state'slaw on loca government powers
before using the Model provision. Asto restrictive approaches by the courtsto the interpretation of county
powers provisions, the charter can do no more than include directions designed to reverse the court's
approach such as those contained in §1.02.

Questions of restrictive court interpretation aside and assuming that a state's law does not require an
enumeration, 81.01 is so drawn thatitmay be utilized effectively under any of the existing types of home
rule grant as well as that of the National Municipal League's Model State Constitution (6th Edition) and
regardless of whether the grant is contained in a constitution, optional charter law or other general enabling
act. It must be recognized that as primary subdivisions of states, counties to a very large extent are man-
dated by state law to exercise specific powers and fulfill certain responsibilities.

§1.02 Construction.

It is desirable to include this section as a declaration of intention even though there may be doubt as to
how much effect the courts will give it. It is designed to avoid arestrictive interpretation of the general
powers statement in 81.01 and application of the restrictive technique of judicial construction which relies
upon the mention of specific powers as evidencing an intention to exclude other or broader powers
(expressio unius est exclusio alterius).

§1.03. Intergover nmental Relations.
This section provides a clear statement of the county's power to participate in intergovernmental



relationships - to receive assistance from the federal, state and other local governments, to be represented in
regional agencies established under federal or state law or intergovernmental agreements, and to perform
jointly with any other governmental jurisdiction any function it may perform aone.

The difficulties of drafting an intergovernmental relations provision are mimilar to those of drafting a
general powers provision. The subject is generally governed by superior state statutes which cannot be
altered by acharter provision. These state statutes are usually enacted on an ad hoc basi's, each dealing with
aparticular project, program, or regional or metropolitan agency. Where more general authorizing statutes
or constitutional provisions exist, there is scantjudicial interpretation of their effect. Because mpecific
projects are so commonly authorized and governed by specific legidation, there has been very little
litigation concerning the extent of a county's power to cooperate with other governments in the absence of
such enabling legidation.

There is no need to examine in detail the reasons for the extensive utilization of specific legislation.
Important political questions are often involved and state constitutional and statutory limitations on alocal
government's financial and borrowing powers must be considered. State legimlative control over local
government powers, coupled with restrictive judicial doctrines, have generally necessitated specific state
legislative approval when large sums are spent on joint federal-local government projects.

Articlell
COUNTY COUNCIL

Section 2.01. General Powersand Duties.

All powers of the county shall be vested in the county council, except its otherwise provided by law or
this charter, and the council shall provide for the exercise thereof and for the performance of al duties atid
obligations imposed on the county by law.

Section 2.02. Composition, Eligibility,
Election and Terms.

Alternativel: Election At Large

(a) Composition. There shall be a county council of [odd-number] members elected by the voters of the
county at large.

(b) Eligibility. Only registered voters of the county shall be eligibleto hold the office of council member.

(e) Election and Terms. The regular election of council members shall be held on the - of in each
odd- [even-] numbered year, in the manner provided by law. At the first election under this charter council
members shall be elected; the _[one-half plus one] candidates receiving the greatest number of votes shall
serve for terms of four years, and the _ [remainder of the council] candidates receiving the next greatest
number of votes shall serve for terms of two years. Commencing at the next regular election and at
subsequent elections, al council members shall be elected for four-year terms. The terms of council
members shall begin the day of after their election.

NOTE: If staggered termsare not desired, use the following section:

[c) Election and Terms. The regular election of council members shall be held on the - day
of - every - years beginning in _. The terms of council members shall be
years beginning the - day of - after their election.f-

Alternativell: Election At Large with District Residency Requirement

(d) Composition. There shall be a county council of [odd-number] members; not more than one shall
reside in each of the [odd-number] districts provided for in Article V1. All shall be nhominated and elected
by the voters of the county at large.

(b) Eligibility. Only registered voters of the county shall be eligible to hold the office of council
member.

(c) Election and Terms. Th eregular election of council members shall be held onthe of in
each odd- [even-] numbered year, in the manner provided by law. At the first election under this
charter council members shall be elected; the  candidates receiving the greatest number of votes
shall serve for terms of four years, and the candidates receiving the next greatest number of votes
shall servefor terms of two years. Thereafter, all council members shall be elected for four-year terms. The
terms of council members shall begin the day of after their election.

NOTE: If staggered termsare not desired, use the following section.
[(c) Election and Terms. The regular election of council members shall be held on the - day
of - every - yearsbeginningin . Theterms of council membersshall be  yearsbeginningthe  day of
after their election.]



Alternativelll: Mixed At-Large and Single
Member District System

(a) Composition. There shall be a county council of [odd-number] members. shall be nominated
and elected by the voters of the county at large, and shall be nominated and el ected by the voters of each of
the council districts, as provided in Article VI.

(b) Eligibility. Only registered voters of the county shall be eligible to hold the office of council
member.
(c) Election and Terms. The terms of council members shall be years beginning the day of
after their election.

Alternative V. Single-Member District System

(a) Composition. There shall be a county council composed of | odd-number] members. One council
member shall be nominated and el ected by the votersin each of [odd-number] council districts, as provided
inArticle VI.

(b) Eligibility. Only registered voters of the county shall be eligible to hold the office of council
member.

(c) Election and Terms. The regular eection of council members shall be held on the - of in each
odd- [even-] numbered year, in the manner provided by law. At thefirst election under this charter - council
members shall be el ected; council members from odd-numbered districts shall serve for terms of two-years,
and council members from even-numbered digtricts shall serve for terms of four years. Thereafter, al
council members shall serve for terms of four years. The terms of council members shall begin the
day of after their election.

NOTE: If staggered termsare not desired, use the following section.

[(c) Election and Terms. The regular election of council members shall be held on the - day
of - every - years beginning in _. Theterms of council members shall be years beginningthe  day of
____dfter their election]

Alternative V (Proportional Representation)

(a) Composition and Terms. There shall be a county council of [odd-number] members elected
by the registered voters of the county at large for aterm of years.

(b) Eligibility. Only registered voters of the county shall be digible to hold the office of council
member .

(c) Election. Theregular election of council members shall be held on the of __ ineach
odd- [even] numbered years. The Council shall be elected by proportional representation by the method of
the single transferable vote.

Section 2.03. Chairman of the Council.

Alternativel

The county council shall e ect from among its members officers of the county who shall have thetitles of
chairman and vice chairman of the council, each of whom shall serve at the pleasure of the council. The
chairman shall preside at meetings of the council, represent the county in intergovernmental relationships,
appoint with the advice and consent of the council the members of citizen advisory boards and
commissions, present an annual state of the county message, and perform other duties specified by the
council. The chairman shall be recognized as head of the county government for all ceremonial purposes
and by the governor for purposes of military law but shall have no administrative duties. The vice chairman
shall act as chairman during the absence or disability of the chairman.

Alternativell
NOTE: If Alternative H is used, Section 2.02(a) should be modified to read asfollows. " There shall
be a county council composed of the chairman of the council and [even-number] councilmembers
elected as provided in Section 2.02(c); the chairman shall be elected as provided in Section 2.03."
Section 2.02(c) should be modified to providefor election of an even number of council members by
whichever method is used.

At each regular election a Chairman of the Council shall be elected for aterm of [the sameterm
as other councilmembers] years. The chairman shall be amember of the county council and shall preside at
meetings of the council, represent the county in intergovernmental relationships, appoint with the advice
and consent of the council the members of citizen advisory boards and commissions, present an annua state
of the county message, and perform other duties specified by the council. The chairman shall be recognized
as head of the county government for all ceremonial purposes and by the governor for purposes of military
law but shall have no administrative duties. The council shall elect from among its members a vice
chairman who shall act as chairman during the absence or disability of the chairman and, if a vacancy
occurs, shall become chairman for the remainder of the unexpired term.

Section 2.04. Compensation; Expenses.



The county council may determine the annual salary of the council in embers by ordinance, but no
ordinance increasing such salary shall become effective until the date of commencement of the terms of
council members elected at the next regular election. The council members shall receive their actual and
necessary expenses incurred in the performance of their duties of office.

Section 2.05. Prohibitions.

(&) Holding Other Office. Except where authorized by law, no council member shall hold any other
elected public office during the term for which the member was el ected to the council. No council member
shall hold any other county office or employment during the terms for which the member was elected to the
council. No former council member shall hold any compensated appointive office or employment with the
county until one year after the expiration of the term for which the member was elected to the council.
Nothinginthis section shall be construed to prohibit the council from selecting any current or former council
member to represent the county on the governing board of any regional or other intergovernmental agency.

(b) Appointments and Removals. Neither the county council nor any of its members shall in any
manner control or demand the appointment or removal of any county administrative officer or employee
whom the county manager or any subordinate of the county manager is empowered to appoint, but the
council may expressits views and fully and freely discuss with the county manager anything pertaining to
appointment and removal of such officers and employees.

(c) Interference with Administration. Except for the purpose ofinquiries and investigations under
§2.09, the council or its members shall deal with county officers and employees who are subject to the
direction and supervision of the county manager solely through the county manager, and neither the council
nor its members shall give ordersto any such officer or employee, either publicly or privately.

Section 2.06. Vacancies; Forfeiture of Office; Filling of Vacancies.

(@) Vacancies. The office of a council member shall become vacant upon the member's death,
resignation, removal from office or forfeiture of office in any manner authorized by law.

(b) Forfeiture of Office. A council member shall forfeit that office if the council member

(1) lacks at any time during the term of office for which elected any quaification for the office
prescribed by this charter or by law,

(2) violates any express prohibition of this charter,

(3) is convicted of acrime involving moral turpitude, or

(4) fails to attend three consecutive regular meetings of the council without being excused by the
council.

(c) Filling of Vacancies. A vacancy in the county council shall be Filled for the remainder of the
unexpired term, if any, at the next regular election following not less than 60 days upon the occurrence of
the vacancy, but the council by amajority vote of all itsremaining members shall appoint aqualified person
to fill the vacancy until the person elected to serve the remainder of the unexpired term takes office. If the
council failsto do so within 30 days following the occurrence of the vacancy, the el ection authorities shall
call a special eection to fill the vacancy, to be held not sooner than 90 days and not after than 120 days
following the occurrence of the vacancy, and to be otherwise governed by law. Notwithstanding the
requirement in 82. 11, if at any time the membership of the council is reduced to less than _, the remaining
members may by majority action appoint additional members to raise the membershipto .

Section 2.07. Judge of Qualifications.

The county council shall be thejudge of the el ection and qualifications of its membersand of the grounds
for forfeiture of their office. The council shall have the power to set additional standards of conduct for its
members beyond those specified in the charter and may provide for such pendties as it deems appropriate,
including forfeiture of office. In order to exercise these powers, the council shall have power to subpoena
witnesses, administer oaths and require the production of evidence. A member charged with conduct
constituting grounds for forfeiture of office shall be entitled to a public hearing on demand, and notice of
such hearing shall be published in one or more newspapers of genera circulation in the county at least one
week in advance of the hearing. Decisions made by the council under this section shall be subject tojudicial
review.

Section 2.08. County Clerk.

The county council shall appoint an officer of the county who shall have the title of county clerk. The
county clerk shall give notice of council meetings to its members and the public, keep the journal of its
proceedings and perform such other duties as are assigned by this charter or by the council or by state law.

Section 2.09. Investigations.

The county council may make investigations into the affairs of the county and the conduct of any county
department, office or agency and for this purpose may subpoenawitnesses, administer oaths, take testimony
and require the production of evidence. Failure or refusal to obey alawful order issued in the exercise of
these powers by the council shall be a misdemeanor punishable by a fine of not more than $-, or by
imprisonment for not more than -, or both.

Section 2.10. Independent Audit.
The county council shall provide for an independent annual audit of all county accounts and may provide



for morefrequent audits as it deems necessary. Such audits shall be made by a certified public accountant or
firm of such accountants who have no personal interest, direct or indirect, in the fiscal affairs of the county
government or any of its officers. The council may, without requiring competitive bids, designate such
accountant or firm annually or for a period not exceeding three years, but the designation for any particular
fiscal year shall be made no later than 30 days after the beginning of such fiscal year. If the state makes such
an audit, the council may accept it as satisfying the requirements of this section.

Section 2.11. Procedure.

(a) Meetings. The council shall meet regularly at least once in every month at such times and places as
the council may prescribe by rule. Special meetings may be held on the call of the chairman or of —or more
members and, whenever practicable, upon no less than twelve hours notice to each member. Except as
allowed by state law, all meetings shall be public; however, the council may recess for the purpose of
discussing in a closed or executive session limited to its own membership any matter which would tend to
defame or prejudice the character or reputation of any person, if the general subject matter for consideration
is expressed in the motion calling for such session and fina action on such motion is not taken by the
council until the matter is placed on the agenda.

(b) Rules and Jour nal. The county council shall determineits own rules and order of business and shall
provide for keeping ajournal of its proceedings. Thisjournal shall be a public record.

(c) Voting. Voting, except on procedural motions, shall be by roll call and the ayes and nays shall be
recorded in thejournal.
members of the council shall congtitute a quorum, but asmaller number may adjourn from time to time and
may compel the attendance of absent membersin the manner and subject to the penalties prescribed by the
rules of the council. No action of the council, except as otherwise provided in the preceding sentence and in
§2.06, shall be valid or binding unless adopted by the affirmative vote of _ or more members of the council.

Section 2.12. Action Requiring an Ordinance.

In addition to other actsrequired by law or by specific provision of this charter to be done by ordinance,
those acts of the county council shall be by ordinance which:

(1) Adopt or amend an administrative code or establish, alter, or abolish any county department,
office or agency;

(2) Provide for afine or other penalty or establish arule or regulation for violation of which afine
or other penalty isimposed:;

(3) Levy taxes;

(4) Grant, renew or extend a franchise;

(5) Regulate the rate charged for its services by a public utility;

(6) Authorize the borrowing of money;

(7) Convey or lease or authorize the conveyance or lease of any lands of the county;

(8) Regulate land use and devel opment; and

(9) Amend or repeal any ordinance previously adopted.

Acts other than those referred to in the preceding sentence may be (lone either by ordinance or by
resol ution.

Section 2.13. Ordinancesin General.

(a) Form. Every proposed ordinance shall be introduced in writing and in the form required for final
adoption. No ordinance shall contain more than one subject which shall be clearly expressed initstitle. The
enacting clause shall be "The county of-hereby ordains..." Any ordinance which repeas or amends an
existing ordinance or part of the county code shall set out in full the ordinance, sections or subsectionsto be
repealed or amended, and shall indicate mattersto be omitted by enclosing it in brackets or by strikeout type
and shall indicate new matters by underscoring or by italics.

(b) Procedure. An ordinance may beintroduced by any member at any regular or special meeting of the
council. Upon introduction of any ordinance, the county clerk shall distribute a copy to each council
member and to the county manager, shall file areasonable number of copiesin the office of the county clerk
and such other public places as the council may designate, and shall publish the ordinance together with a
notice setting out the time and place for a public hearing thereon and for its consideration by the council.
The public hearing shall follow the publication by at least seven days, may be held separately or in
connection with aregular or special council meeting and may be adjourned from time to time; all persons
interested shall have an opportunity to be heard. After the hearing the council may adopt the ordinance with
or without amendment or reject it, but if it is amended as to any matter of substance, the council may not
adopt it until the ordinance or its amended sections have been subjected to all the procedures herein before
required in the case of a newly introduced ordinance. As soon as practicable after adoption, the clerk shall
have the ordinance and a notice of its adoption published and available at a reasonable price.

(c) Effective Date. Except as otherwise provided in this charter, every adopted ordinance shall become
effective at the expiration of 30 days after adoption or at any later date specified therein.

(d) "Publish" Defined. As used in this section, the term "publish” means to print in one or more
newspapers of general circulation in the county: (1) The ordinance or a brief summary thereof, and (2) the
places where copies of it have been filed and the times when they are available for public inspection and
purchase at a reasonable price.

Section 2.14. Emergency Ordinances.



To meet a public emergency affecting life, health, property or the public peace, the county council may
adopt one or more emergency ordinances, but such ordinances may not levy taxes, grant, renew or extend a
franchise, regulate the rate charged by any public utility for its services or authorize the borrowing of
money except as provided in 85.07(b). An emergency ordinance shall be introduced in the form and manner
prescribed for ordinances generally, except that it shall be plainly designated as an emergency ordinance
and shall contain, after the enacting clause, a declaration stating that an emergency exists and describing it
in clear and specific terms. An emergency ordinance maybe adopted with or without amendment or rejected
at the meeting at which it isintroduced, but the affirmative vote of at least
members shall be required for adoption. After its adoption the ordinance shall be published and printed as
prescribed for other adopted ordinances. It shall become effective upon adoption or at such later time asit
may specify. Every emergency ordinance except one made pursuant to 85.07(b) shall automatically stand
repealed as of the 6 1<t (lay following the date on which it was adopted, but this shall not prevent
re-enactment of the ordinance in the manner specified in this section if the emergency still exists. An
emergency ordinance may also be repealed by adoption of a repealing ordinance in the same manner
specified in this section for adoption of emergency ordinances.

Section 2.15. Codes of Technical Regulations.

The county council may adopt any standard code of technical regulations by reference thereto in an
adopting ordinance. The procedure and requirements governing such an adopting ordinance shall be its
prescribed for ordinances generally except that:

(1) The requirements of 82.13 for distribution and filing of copies of the ordinance shall be
construed to include copies of the code of technical regulations as well as of the adopting
ordinance, and
(2) A copy of each adopted code of technical regulations aswell as of the adopting ordinance shall
be authenticated and recorded by the county clerk pursuant to §2.16(a).
Copies of any adopted code of technical regulations shall be made available by the county clerk for
distribution or for purchase at areasonable price.

Section 2.16.  Authentication and Recording-,
Codification; Printing.

(a) Authentication and Recording. The county clerk shall authenticate by signing and shall record in
full in a properly indexed book kept for the purpose all ordinances and resol utions adopted by the county
council.

(b) Codification. Within three years after adoption of this charter and at least every ten years thereafter,
the county council shal provide for the preparation of a genera codification of all county ordinances and
resolutions having the force and effect of law. The general codification shall be adopted by the council by
ordinance and shall be published promptly in bound or loose-leaf form, together with this charter and any
amendments thereto, pertinent provisions of the constitution and other laws of the state of , and such
codes of technical regulations and other rules and regulations as the council may specify. This compilation
shall be known and cited officialy as the county code. Copies of the code shall be furnished to county
officers, placed in libraries and public offices for free public reference and made available for purchase by
the public at areasonable price fixed by the council.

(c) Printing of Ordinances and Resolutions. The county council shall cause each ordinance and
resolution having the force and effect of law and each amendment to this charter to be printed promptly
following its adoption, and the printed ordinances, resolutions and charter amendments shall be distributed
or sold to the public at reasonable prices as fixed by the council. Following publication of thefirst - County
Code and at all times thereafter, the ordinances, resolutions and charter amendments shall be printed in
subgtantialy the same style as the code currently in effect and shall be suitable in form for integration
therein. The council shall make such further arrangements as it deems desirable with respect to
reproduction and distribution of any current changesin or additionsto the provisions of the constitution and
other laws of the state of or the codes of technical regulations and other rules and regulationsincluded in the
code.

COMMENTARY ON ARTICLE I

The Model recommends the county council-manager form in which the council, elected by,
representative of, and responsible to the citizens of the county isthe fundamental democratic element.
Recognizing that all of the powersthat can be exercised by the county rest in the popularly elected
county council, the charter must provide for a council which istruly representative of the county's
citizens. Therefore, the Model presents several alternatives without expressing an absol ute preferencefor
any one. Each county's population pattern - economic level, racial, geographical, etc. - hasimplications
for the method of electing the council to unsure equitable representation. While al jurisdictions are
governed by the Vating Rights Act, in some counties the problem of compliance with its provisions and
avoidance of court challengesis a matter of particular concern. Jtint as there is no absolute model for
providing competent and effective legislators, there is no absol ute pattern which will assure equitable
representation.
The Model does not list as charter agencies any citizen advisory boards and commissions. The council
has the power to establish such agencies. Asthe body charged with making county policy, the council can



create all appropriate mechanisms, permanent or ad hoc, to assist in that process (e.g., planning board,
recreation board, study committees). Likewiseit can create agencies with quasi-legislative or quasi-judicia
status (e.g., human lights commission, zoning appeal s board).

The Model does provide that the chairman of the council shall be the presiding officer and a voting
member of the council and shall perform certain specific duties which will enhance the chairman's role as
policy leader.

§2.01. General Powersand Duties.

This section does not specifically enumerate the powers of the council. An Miumeration of specific
powers in this article will not enlarge the powers of | lie council and may operate to diminish them if
utilized by the courts to support restrictive interpretations (see note to §1.02).

§2.02. Composition, Eligibility, Election and Terms

In al but afew states the county governing bodies are small. The most common size is three, the next
most common number of members is five. The Model does not specify the exact number of council
members. It considers three too small to provide adequate representation, but does recommend that the
council be relatively small - an odd number ranging from five to nine 111Prabers. Although in the largest
counties agreater number of council members may be necessary to assure equitable representation, thereis
wide agreement that smaller councils are more effective instruments for the (development of programs and
conduct of legidative business than large local governing bodies. In the United States there have been
exceptional situations where a large council, broken into many committees handling specific subjects, has
been able to discharge its responsibilities promptly and effectively. Large councils usually have been
elected from relatively small districts with die frequent result that parochialism and "log-rolling" distract
attention from the problems of the whole county. Some contend, however, that members of larger
governing bodies more clearly perceive their role aslegislators (i.e.,policy makers) and are lessinclined to
become involved in management of operations than members of small governing bodies who may be
inclined to perform in the historic role of county commissioners with administrative responsibilities.

In determining the size of and method of eecting the council, consideration should be given to the
diversity of population and geographical € ementsto be represented aswell as to the size of the county and
the municipa subdivisionswithin the county.

Alternative |: Nomination and Election At Large

(@) The Model recognizes the value of the at-large principle in designing the composition of a council,
while recognizing the necessity of providing for representation of geographical areas under certain
circumstances. The at large system has alowed citizens to choose council members best qualified to
represent the interests of the county asawhole. Inlarger counties, however, citizens may feel isolated from
and unconnected with their government without some geographical basis of representation. This may be
true particularly when a county has both urban and rural areas. In considering the appropriateness of using
the at-large system, each county must assess its own situation. Counties with significant differencesin or
conflicts among ethnic, racial or economic groups may wish to consider whether one of the aternative
systems may achieve more equitable representation of the county's population and avoid legal challenges
under the Vating Rights Act without sacrificing council effectiveness.

(b) No specia requirements on length of residence are included because in this era of highly mobile
population and frequent disparity between place of work and place of residence, length of residence
requirements lose what little validity they may once have bad. The simple eligibility requirement isbeing a
registered voter of the county.

(c) It is recommended that, where state election law allows it, elections should be scheduled in
odd-numbered yearsto avoid confusion with state and national el ections. The Model recommends four-year
terms. If staggered terms are used, elections of council members would be held every two years. Model
language for both staggered and non-staggered term provisions is included. There are two basic questions
which must be raised when staggered terms are under consideration. First, is it desirable to maintain
continuity and avoid radical swingsin council composition? Second, should citizens be able to change the
direction of their government at any election, not wait another two years to complete the change? The issue
of whether staggered terms have a discriminatory effect continues to be litigated.

Alternative II: Nomination and Election
At-Largewith District Residence Requirement

(a) A complaint frequently lodged against the all at-large council system isthat amagjority of the council
may live in the same area of the county. This may give rise to questions concerning the equitable
distribution of serviceswith allegations that particular sectionsreceive partial treatment. This objection can
be met while still maintaining a council elected at large by establishing districts of equal population and
requiring that one council member be resident in each digtrict.

Although this alternative does build geographical representation into an at-large system, depending upon
the local situation, it may be subject to the same objections under 82 and 85 of the Voting Rights Act as
Alternative .

(b) and (c): See comments under Alternativel.

Alternative IH: Mixed At-Largeand



Single-Member District System

(a) The mixed system for a council with members elected at large and members elected by and from
districts has becomeincreasingly popular in recent years. One reason for thisis the approval it hasreceived
from the United States Department of Justice as a method of electing the county council which complies
with the requirements of the V ating Rights Act in places where the at-large system has been challenged and
where change to a single-member district system is opposed.

The mixed system combines the wide perspective of the at-large council members with the local
concerns and accountability of district council members. It can alow in minoritieswho live in concentrated
areas to influence or even determine the outcome of electionsin their districts.

A problem can arise when at-large council members consider their position to be superior in importance
to district members. It is essentia that at-large and district council members have equal status with respect
to offices and services, and that there be no difference in length of terms.

There is disagreement as to the correct ratio of at-large to district members. Opinion ranges from
favoring amajority being elected at large to amajority being elected by and from districts. Thisis a matter
of local preference. It should be noted, however, that for jurisdictions concerned about scrutiny by theU. S.
Department of Justice or the courts under either 82 or 85 of the Voting Rights Act, a clear preference has
been indicated for the formulation where a mgjority of the council is elected by and from districts.

(b) and (c): See comments under Alternative 1. Note that staggered terms are not recommended for the
mixed system.

Alternative V. Single-M ember District System

(&) The Model includes an alternative providing the single-member district system for eecting the
council. The growing recognition that membership on councils should represent all racial and ethnic groups
more adequately has spurred increased use of the single-member district system. With racia minorities
concentrated in particular sections of acity or county, it is easier to elect minority council members when
single-member districts are used. In addition, single-member districts can open theway for greater diversity
among candidates because the costs of running a district campaign are so much less than those of running
at-large. Citizens fedl closer to district elected council members, whom they can holdresponsible for
addressing their community concerns.

In places where the at-large method of electing the council has been ruled in violation of the Voting
Rights Act, the single-member district system has regularly received approval from the courts and the
Justice Department as a replacement system.

The single-member system does have its drawbacks. An inherent problem is the danger that parochial
problems of district elected members will mean that inadequate attention is given to countywide concerns.
The potential for the classic problem of "log-rolling" or vote swapping is ever-present.

Whenever districts are used, the drawing of district linesto provide"f~dr and equal” districtsis of utmost
importance. Article VI of the Model provides districting procedures and criteria designed to prevent
gerrymandering and unequal districts, which are unconstitutional under the one person-one vote doctrine.

(b) and (c): See comments under Alternative I.

Alternative V: Proportional Representation

The firgt edition of the Model County Charter and the first five editions of the Modd City Charter
recommended the Hare system of proportional representation (PR) as the preferred method of electing
councils. It had been used in 22 American cities but by the early 1960s had been discar ded in all but one of
them. It was never used by an American county. Unguestionably, it can be shown that PR can provide the
greatest equity in representing all sectors of the community. However, the complexity of PR and the long
and expensive counting system confused the voters where it was used and prevented it from becoming a
widespread reform measure.

PR is included as an alternative method for eecting the council. There is a renewed interest in PR
because of its potential usefulness as a means to assure representation of minority populations.
Technologica developments hold out the prospect for development of a computerized voting and counting
system which eliminates some of the objectionsto PR. A complete explanation of the PR system of voting
isavailablein thefifth edition of the Model City Charter (New Y ork- National Municipal League, 1941).

When considering the PR Alternative, charter reviewers may also wish to investigate the so-called
"semi-proportional” representation systems - the limited vote and cumulative vote -both of which are
designed to assure minority representation.

§2.03. Chairman of the Council.

The office of council chairman assumes a different character from county to county depending upon
local political, economic and social conditions. He or she is uniquely positioned to be the political and
policy leader of the county. As the presiding officer of the council and ceremonial head of the county, the
chairman of the council isthe most conspicuous county official. Not being the executive responsible for the
day-to-day county operations allows the chairman to focus attention on major policy issues, an important
facilitative activity. The chairman can function in the same manner as the mayor in a council-manager plan
city, and may even be given thetitle of mayor.

The chairman fills three facilitative roles that offer enormous leadership opportunities. First, the
chairman can coordinate the activities of other officials by providing liaison between the manager and the
council, fostering a sense of cohesion among councilmembers and educating the public about the needs and
prospects of the county. Second, the chairman can provide policy guidance through setting goals for the



council and advocating the adoption of policies that address the county's problems. Third, the chairman is
an ambassador who promotes the county and representsit in dealing with other governments as well asthe
public.

The specific responsibilities of the chairman listed in the Model enhance the chair maxes leadership
position. Presiding at council meetingsis atraditional responsibility with great potential impact on setting
the tone for county government and hel ping the council make decisions. Designation as intergovernmental
representative reflectsthe increased importance of relationships with other local governments aswell asthe
state and federal governments. Appointment of boards and commissions with council advice and consent
creates the opportunity for purposeful balanced representation and can be used to forge coalitions and tap
into networks of community activity. When the state of the county message i ncludes the setting out of needs
and goals for the county, it should reflect the thinking of the council and information provided by the staff
aswell asthe chairman's own priorities. In presenting the state of the county message, the chairman can act
as spokesperson, educator, team leader, goal setter, and policy advocate. It isimportant that the timing of
the message be such that it will not be confused with the presentation of the budget by the manager.

The Model provides two alternative methods for electing the chairman.

Which oneisused will depend onlocal preference and tradition. In most countiesthe chairman is chosen by
and from the governing body. In some countiesit is believed that the direct election method increases the
potential for leadership by giving the chairman a county-wide popular support base. This is particularly
important when all or most of the council members are elected from districts. A disadvantage of this method
is the possibility that the chairman will be at variance with the council majority on some important issues.
When the chairman is elected by and from the council, the possibility of conflict between the chairman and
the council mgjority is avoided. Some counties follow practices which may diminish the prospect of
effective leadership. For example, rotation of the office of chairman among members may preclude the
emergence of arespected |eader who will be able to acquire experience and increase his or her competence
in the exercise of leadership skills. An awkward alternative is to automatically designate as chairman the
council member who receives the largest number of votes. In councils elected from districts, council
selection of the chairman may present the chairman with conflicting roles - district and countywide.

Whatever the method of election or the strength of the chairman's leadership role, the chairman is
preeminently alegislator, amember and leader of the council - not an executive. However, the office does
require some special staff support, which generally can be provided by the manager. This can often be
arranged as part of a system whereby the chairman and the manager function as a team. An extensive
independent staff could lead to the chairman's encroachment on the executive responsibilities of the
manager.

There is no structural arrangement for government which will assure effective leadership. The person
who occupies the chairman's office must understand the nature of the job - its posshilities,
interdependencies and limitations - and have the persona inclination, energy, and talent to exercise
necessary leadership. Without that, no amount of structural support will produce a leader. However, the
method of selection and the statement of responsibilities provided in the charter should be designed to help
assure the selection of a capable person with recognized leadership abilities who could make a significant
contribution to the operation of the county.

§2.04. Compensation; Expenses.

In general, salaries of council members should not be substantial but sufficient to permit individualswith
limited means to serve. It is assumed that council members will earn their major income from private
employment. In determining the compensation of council members, it should be recognized that under this
charter they are part-time officials and are not involved in day-to-day management as is the case when
commissioners (or council members) under the commission plan actually direct the operation of depart-
ments. A salary too close to afull-time salary could encourage council members to think of their positions
as manageria and thus detract from their role as legidators or policy-makers. It isimportant, however, that
council members be compensated for expenses incurred in performing their duties (p.g., travel to the state
capital to testify on behalf of the county).

The Model rejects the setting of the actual amount of compensation in the charter except for the salary of
thefirst council after the charter goesinto effect (see 89.05(f)). The delay in the effective date of any salary
increases provides ample protection. In some counties, the delay is only to the beginning of the next fiscal
year after the increase was voted.

Extra compensation should be provided for the chairman because, in addition to regular responsibilities
as a council member, time is spent on Intergovernmental matters, special promotional and other
responsibilities and at ceremonial occasions requiring the chairman's presence.

§2.05. Prohibitions.

(a) This provision prohibits council members from holding other elective office (e.g., as occursin some
states, serving in the state legislature and the council concurrently). Also prohibited is holding any other
county office or employment during one's council term or for one year after leaving office. These
provisions are designed to avoid conflict of interest situations. The charter is specific, however, that these
prohibitions do not restrict any current or former officeholder from service on the boards of regional or
other intergovernmental agencies. Such serviceis particularly valuable in accomplishing the objectives of
intergovernmental cooperation.

(b) and (c) The prohibition against interference by council members in the appointment and removal of
employees and the administration of county 1)programs does not include the broad language of earlier
models because it was considered too rigid and unrealigtic. This provision, while expressing the general



policy of noninterference, does not exclude communication between council members and the manager on
guestions of appointment and removal. The manager may seek advice from the council regarding
appointments.

Council members are strictly prohibited from giving orders to county officers or employees. However,
the prohibition against interference with administration does not prevent council members from making
inquiries of (1c,partment heads or employees for the purpose of obtaining information needed by them in
the discharge of their duties including response to constituent requests. In some counties, automated
information systems make information on aspects of departmental operations readily available to council
members on computer terminals.

§2.06. Vacancies, Forfeiture of Office; Filling of Vacancies.

The events or conditions which create a vacancy are specified in this action, as are the grounds for
forfeiture of office. Vacancies are to be filled 1,4,rnporarily by the council and then by the voters for the
remainder of the term at the next regular election unless that election occurs within 60 days, | In m period
being necessary to alow time for candidates to file. Failure of the council to fill avacancy within 30 days
will result in the calling of a special election. This provision should assure that the council will act, but in
the event of a deadlock, a special eection will resolveit. Finally, the section provides for filling vacancies
by council action even if the membership falls below the quorum otherwise required for council action by
§2.11.

§2.07. Judge of Qualifications.

Making the council judge of the groundsfor forfeiture aswell asthe qualifications of its membersisnew
to this edition. There are procedura safeguards to protect a member charged with conduct constituting
grounds for forfeiture. The provision authorizing the council to set additional standards for the conduct of
its members is added to empower the council to impose on itself the highest possible ethical standards.
§2.08. County Clerk.

See §82.15 t0 2.16 for other duties assigned to the county clerk. In a number of states, certain statutory
duties may be assigned to the county clerk in al counties, even those operating with their own charters. In
some states, the county clerk is a congtitutional or state statutory officer whose method of selection and
duties may not be altered by alocally adopted charter. If the clerk is not a congtitutional or state statutory
officer and does perform extensive administrative duties, the office maybe, in fact, a regular operating
department, in which case appointment by the manager would be appropriate.

8§2.09. Investigations.

The power to make investigationsis given to council but not, as was done in some earlier models, to the
manager. The manager has the power to appoint, remove and suspend officers but it is considered
inappropriate for the manager to have the power to subpoenawithesses and compel production of evidence.
§2.10. Independent Audit.

The necessity for annua independent audits of the county's financia affairs has long been accepted.
Sincethe value of such auditsisdirectly related to the caliber of those who conduct them, it is provided that
certified public accountants be retained. Selection of a professiona accountant or firm does not lend itself
to the usual requirement, however, of choosing the "lowest responsible bidder." While the council should
not disregard cogt, thisis a case where the factors of competence, reliability and reputation are more signifi-
cant. For an audit to be most beneficial, some of it must extend over the entire year, which necessitates
designation of the auditor during the first month. If the state conducts periodic audits of the county's
finances that meet council established requirements, the state audit may be an acceptable and moneysaving
subgtitute for an audit by a private firm. While the major emphasisis on financia audits, the council also
has aresponsibility to institute management audits to eval uate the implementation of work programs.

§2.11. Procedure.

This section sets forth what are for the most part standardized and well accepted procedura rules to
govern the official action of the council. The frequency of meetings can, of course, be suited to the needs of
the particular county.

The section contains the usual protection that meetings must be public and that ajournal of proceedings
be kept as a public record. Most states have open meeting laws which specify the circumstances when
closed or executive sessions may be held; such meetings are sometimes necessary for effective council
functioning and may require attendance of the manager, attorney, or other officials or invited participants.

A magjority vote is required for al council actions except actions to adjourn, to compel attendance of
members in the absence of a quorum, and to appoint additional members if the membership fals below a
majority of the total authorized membership as provided in §2.06(c).

§2.12. Action Requiring an Ordinance.

This section assures that the enumerated types of council action be taken only after compliance with all
the procedural safeguards required for passage of an ordinance by the succeeding sections. The term
"ordinance" is used in the Model to specify a procedural standard. In some states the same procedural
safeguards may apply to the adoption of ‘resolutions’ or "local laws." Those drafting charters should usethe
legal terminology appropriate in the particular state.

Other subjects requiring an ordinance are not mentioned here because the requirement is specifically
stated elsewhere in the charter. These include adoption of codes of technical regulations (82.15),
appropriation and revenue ordinances (85.06) supplemental and emergency appropriations and reduction of
appropriations (85.07), and creation of a charter commission or proposal of charter amendments (89.03).



If the initiative is authorized by the charter or state law, the following should be added to the list of
actions requiring an ordinance:

(10) adopt with or without amendment ordinances proposed under the initiative power.

Pursuant to subsection (b), acts other than those enumerated in this section or required by law or by
specific provision in the charter to be by ordinance may be done at the council's option either by ordinance
or by an action involving a less formal procedure. Motions relating to matters of council procedure may
involve even less formality. A roll cal vote on a procedural motion does not need to be recorded in the
journal in the case of such motions (82.11(c)).

§2.13. Ordinancesin General.

This section embodies a midway approach between the detailed ordinance procedure contained in the
earlier models and the extremely spare proceduresin some recent charters.

By dispensing with the requirements of full reading of al ordinances and publication of their full text
both before and after adoption, it eliminates features of earlier models that had been criticized as
unnecessary and cumbersome. Distribution of a copy to each council member obviates the need for a full
reading. Publication is simplified by permitting the printing of a brief summary together with notice of the
times and places where copies are available for public inspection. Further simplification is effected by
adding, asin §82.14 and 2.15, specid provisions for expeditious handling of emergency ordinances and for
adoption by reference of standard codes of technical regulations.

The section retains the basi ¢ safeguards of a public hearing following notice by publication and a second
publication with notice of adoption. It does not go so far as chartersthat dispense with publication or permit
adoption at the same meeting at which a non-emergency ordinance is introduced. The protective features it
retains are those deemed necessary for full and careful consideration. Sufficient leeway for emergency
situationsis provided by §2.14.

§2.14. Emer gency Ordinances.

Although early model s contained no provision for emergency ordinances, such aprovisioniscommonin
existing charters and of undoubted usefulness. Speed is achieved by permitting introduction and adoption at
the same meeting by an extraordinary majority and an immediate effective date.

8§2.15. Codes of Technical Regulations.

Thisprovision permits adoption of standard and often lengthy, detailed and technical regulations, such as
building and sanitary codes, by an ordinance which simply incorporates and adopts the code by reference.
Publication requirements are satisfied by publication of the adopting ordinance, which should indicate the
nature of the code, and the council is not required to include all such technica codesin the general county
code pursuant to 82.16. Burden and expense are minimized and at the same time the essential safeguards of
the general ordinance procedure of §2.13 are preserved.

It provides an increasingly valuable method whereby counties may draw on the latest scientific and
technological advances.

§2.16. Authentication and Recording;
Cadification; Printing.

Subsections (a) and (c) of this section state essential procedures for maintaining legally authenticated
records of all ordinances and resolutions and for making them availabl e to the public.

The merits of the general codification provided for in subsection (b) speak for themselves. The Model
providesfor inclusion of pertinent parts of the constitution and state statutes, thus envisioning a county code
to which people may turn for all state and local legislation governing the county. Thisisin marked contrast
to the situation till existing in many counties where much of this legislation and particularly state laws of
limited application are nowhere collected and are often out of print, unavailable, or difficult to find.

Articlelll
COUNTY MANAGER

Section 3.01. Appointment; Qualifications,
Compensation.

The county council by a majority vote of itstotal membership shall appoint a county manager for anin
definite term and fix the manager's compensation. The county manager shall be appointed solely on the
basis of executive and administrative qualifications. The manager need not be a resident of the county or
state at the time of appointment, but may reside outside the county while in office only with the approval of
the council.

Section 3.02. Removal.

The county manager maybe suspended by a resol ution approved by the majority of the total membership
of the county council which shall set forth the reasons for suspension and proposed removal. A copy of such
resolution shall be served immediately upon the county manager. The county manager shall have fifteen
days in which to reply thereto in writing, and upon request, shall be afforded a public hearing, which shall
occur not earlier than ten days nor later than fifteen days after such hearing is requested. After the public
hearing, if one is requested, and after full consideration, the county council by a majority vote of its total
membership may adopt a fina resolution of removal. The county manager shall continue to receive full
salary until the effective date of afinal resolution of removal.

Section 3.03. Acting County Manager .



By letter filed with the county clerk, the county manager shall designate a county officer or employee to
exercise the powers and perform the duties of county manager during the manager's temporary absence or
disability, the county council may revoke such designation at any time and appoint another officer of the
county to serve until the county manager returns.

Section 3.04. Powers and Duties of the County
Manager.

The county manager shall be the chief administrative officer of the county, responsible to the Council for
the administration of all county affairs placed in the manager's charge by or under this charter. The county
manager shall:

(1) Appoint and, when necessary for the good of the service, suspend or remove all county
employees and appointive administrative officers provided for by or under this character, except as
otherwise provided by law, this charter or personnel rules adopted pursuant to this charter. The
county manager may authorize any administrative officer subject to the manager's direction and
supervision to exercise these powers with respect to subordinatesin that officer's department, office
or agency;

(2) Direct and supervise the administration of all departments, offices and agencies of the county,
except as otherwise provided by this charter or by law;

(3) Attend all county council meetings. The county manager shall have the right to take part in d
iscussion but shall not vote;

(4) See that al laws, provisions of this charter and acts of the county council, subject to
enforcement by the county manager or by officers subject to the manager's direction and supervi-
sion, are faithfully executed:;

(5) Prepare and submit the annual budget and capital program to the county council;

(6) Submit to the county council and make available to the public a complete report on the finances
and administrative activities of the county as of the end of each fiscd year;

(7) Make such other reports as the county council may require concerning the operations of county
departments, offices and agencies subject to the county manager's direction and supervision;

(8) Keep the county council fully advised as to the financial condition and future needs of the
county;

(9) Make recommendations to the county council concerning the affairs of the county;

(20) Provide staff support servicesfor the council members; and

(11) Perform such other duties as are specified in this charter or may be required by the county
council.

COMMENTARY ON ARTICLE Il

In the plan recommended in the Model, the county manager is continuoudly responsible to the county
council, the elected representatives of the people. It issignificant that 6 of the 12 itemsin the code of ethics
for members of the local government management profession refer to the manager's relationships to the
popularly elected officias:

Be dedicated to the concepts of effective and demaocratic local government by responsible elected
officials and believe that professional management is essential to the achievement of this objective.

Be dedicated to the highest ideal s of honor and integrity in al public and personal relationshipsin order
that the member may merit the respect and confidence of the elected officials, of other officials and
employees, and of the public.

Submit policy proposalsto el ected officials; provide them with facts and advice on matters of policy asa
basis for making decisions and setting community goals; and uphold and implement local government
policies adopted by elected officials.

Recognize that elected representatives of the people are entitled to the credit for the establishment of
local government policies; responsibility for policy execution rests with members of the government
management profession.

Refrain from participation in the el ection of the members of the employing legidlative body, and from all
partisan palitical activities which would impair performance as a professional administrator.

Keep the community informed on county affairs, encourage communication between citizens and all
county officers, emphasi ze friendly and courteous service to the public; and seek to improve the quality and
image of public service.

(The other items in the code refer to the manager's personal and professional beliefs and conduct.)

As a professional administrator, the manager must be trained and experienced in the processes of the
effective management of public service delivery, and utilizing this expertise execute efficiently the policies
adopted by the elected county council. The manager however, because of breadth of knowledge and
experience in the increasingly complex areas of local government operations has a duty and responsibility
to assist the elected council in the policy-making process. Although in recent years the policy role of
managers in counties and cities has been given greater recognition, those who first endorsed the
council-manager plan as the form recommended by the National Municipa League's Model City Charter
were well aware of the "double function" of the manager:



.In every form of administration, and especially in a democracy, both expert and lay elements are
indispensable for the best results; the expert for his knowledge of the most effective means of attaining
the results desired; the layman to keep the expert in touch with public opinion, to preserve him from
falling into ruts, to prevent the trees from obscuring hisview of theforest. They are not two antagonistic
elements each seeking to enlarge its sphere of action at the expense of the other. They are not even
independent powers in the government each working in a distinct field, performing its appropriate acts
and having for these purposes any authority of its own. On the contrary, they are two parts of the same
mechanism, or we may liken them to two elements in one chemica compound whose combined
qualities give the character to the substance. In a sense, they take part jointly in every act performed. On
everything that is done the expert should be consulted, and every act, however minute, technical or in
the nature of routine, should be done with the approval, express or implied of the lay controlling body
which must assume to the public the responsibility therefor. The lay body must never cast the blame
upon the expert. If convinced he is unfit for his position it may remove him; for permanence does not
mean incompetence in office. But a removal must only mean a search for a better man to hold
permanently, that is by a tenure dependent only upon his professional work. The expert, on the other
hand, must realize that he is not the ultimate authority; that everything which ought in his opinion to be
done cannot be accomplished; that he has a doubl e function, the conduct of current administration, and
persuading the representatives of the public so far as he can that his plans are wise.'

'A. Lawrence Lowell, "Expedsin Municipa Government and the New Model City Charter” in The New
Municipal Program, National Municipal League Series, A. Appleton and Company, NewY ork, 1919, p.
3.

§83.01. Appointment and Qualifications.

Appointment of the manager by majority vote of the entire membership of the council, not simply a
majority of a quorum, assures undisputed support for the appointee. Stating that appointment is ‘for an
indefiniteterm” isessential to avoid contracting for aspecified term or an arrangement which would reduce
the discretion of the council to remove a manager.

The phrase, "with special referenceto his actual experiencein, or his knowledge of, accepted practicein
respect to the duties of his office hereinafter set forth,” used in earlier editions, has been eliminated as
superfluous becauseit is clearly implied in the general phrase, "on the basis of executive and administrative
gualifications." This stresses the basic principle of the council-manager form that the manager isaqualified
professional administrator.

The provision that the manager need not reside within the county when appointed and may, with
approval of the council, live outside the county whilein office, is desirable today because of the problem of
housing availability and cost. This provision also enables two or more jurisdictions to employ a single
manager.

Increasingly, appointment of the manager involves an employment agreement between the county or
municipality and the manager. These agreements can cover all aspects of the manager's job, from salary to
other forms of compensation, from duties to performance standards and evaluation, to severance
procedures. An employment agreement provides mutual protection for the manager and the local
government. It should be noted, however, that they are not tenure agreements and do not impede the
council's power to remove the manager.

§3.02. Removal.

Thissection is designed to provide an orderly removal procedure when amanager declines to submit his
resignation at the request of the council. While this section is not designed to protect the manager's tenure,
the provision for inclusion of a statement of reasonsfor removal in the preliminary resolution, presentation
of it to the manager and the opportunity for the manager to be heard if he or she so requests assures that any
unjust charges will come to light and be answered. The requirement of a vote of a majority of all the
members prevents a minority acting as the majority in a quorum to pass aremoval resolution.

The council may delay the effective date of the final removal resolution in order to provide for
termination pay. In cases where there is an employment agreement between the county and the manager, the
issue of termination pay is likely to be covered in that agreement.

§83.03. Acting County Manager .

In order to remove any doubt as to the identity of the acting county manager, the manager is required to
designate a county officer or employee to serve as acting county manager during the temporary absence or
disability of the manager. The council is free, of course, to replace the acting county manager if it is
dissatisfied with performance, and the acting manager is not entitled to the protection of the removal
procedure afforded the manager by §3.02.

§3.04. Powers and Duties of the County Manager .

Although this section equips the manager with the necessary legal authority to discharge administrative
responsibilities, the manager's authority may be subject to limitation in some states by provisions of state
constitutions or laws. Thelisting of the manager's powers and duties assumes that the manager will not only
perform managerial dutiesin the county's operations but will also have a significant rolein the devel opment
of policy. There areimportant policy implicationsin the manager's duties to prepare and submit the budget,
to report on the county's finances, administrative activities, departmental operations and future needs, and
to make recommendations on county affairs. The duty to provide staff support for the council member
includes providing information on policy issues before the council.



In some charter counties, when the appointed executive istitled "county administrative officer" (CAO)
or "county administrator," the legally prescribed powers and duties of the office may differ from those
provided in this section (e.g., appointment of department heads may require council approval). Often, in
fact, there is no essential difference in actua operations. This pattern is common in non-charter counties
which have adopted structures providing for appointed professiona administrators.

ArticlelV
DEPARTMENTS, OFFICES
AND AGENCIES

Section 4.01. General Provisions.

(a) Creation of Departments. The county council may establish county departments, offices or agencies
in addition to those created by this charter and may prescribe the functions of al departments, offices and
agencies, except that no function assigned by this charter to a particular department, office or agency may
be discontinued or, unless this charter specifically so provides, assigned to any other.

(b) Direction by County Manager. All departments, offices and agencies under the direction and
supervision of the county manager shall be administered by an officer appointed by and subject to the
direction and supervision of the manager. With the consent of council, the county manager may serve asthe
head of one or more such departments, offices or agencies or may appoint one person as the head of two or
more of them.

Section 4.02. Personnel System.

(a) Merit Principle. AN appointments and promotions of county officers and employees shall be made
solely on the basis of merit and fithess demonstrated by a valid and reliable examination or other evidence
of competence.

(b) Merit System. Consistent with all applicable federal and state laws the county council shall provide
by ordinance for the establishment, regulation and maintenance of a merit system governing personnel
policies necessary to effective administration of the employees of the county's departments, offices and
agencies, including but not limited to classification and pay plans, examinations, force reduction, removals,
working conditions, provisional and exempt appointments, in-servicetraining, grievances and relationships
with employee organizations.

Section 4.03. Legal Officer.
Alternativell
There shall be alegal officer of the county appointed by the county manager as provided in 84.01(b). The
legal officer shall serve as chief legal adviser to the county council, the manager and all county
departments, offices and agencies, shall represent the county in all legal proceedings and shall perform any
other duties prescribed by state law, by this charter or by ordinance.
Alternativell
There shall be alegal officer of the county appointed by the county manager subject to confirmation by
the county council. The legal officer shall serve as chief legal adviser to the council, the manager and all
county departments, offices and agencies, shall represent the county in al lega proceedings and shall
perform any other duties prescribed by state law, by this charter or by ordinance.
Alternativelll
There shall be alegal officer of the county appointed by the county council. The legal officer shall serve
as chief legal adviser to the council, the county manager and all county departments, offices and agencies,
shall represent the county in al legal proceedings and shall perform any other duties prescribed by state
law, by this charter or by ordinance.

Section 4.04. Planning.
Consistent with all applicable federal and state laws with respect to land use, development and

environmental protection, the county council shall:
(1) Designate an agency or agencies to carry out the planning function and such decision-making
responsibilities as maybe specified by ordinance;
(2) Adopt a comprehensive plan and determine to what extent zoning and other land use control
ordinances must be consistent with the plan; and
(3) Adopt development regulations, to be specified by ordinance, to implement the plan.

COMMENTARY ON ARTICLE IV

84.01. General Administration.

This section authorizes the establishment of county departments, offices and agencies. It does not
enumerate the specific operating departments or detail their internal organization but does provide that they
be administered by an officer appointed by and subject to the direction and supervision of the manager, thus
forbidding administration by a board or commission. The number of departments will vary in accordance
with local needs as well as the distribution of functions among units of local government (e.g., in some



cases, municipal services are consolidated under the county; in other cases, cities or special districtswill be
responsible for services el sewhere performed by counties).

An administrative code adopted by the council is the appropriate place for the details of departmental
organization and operating rules and regulations; this allows for change without necessitating a charter
amendment. In addition, many aspects of the internal organization of specific departments should be
governed by administrative order rather than by council action. This may be particularly appropriate in
smaller counties where the manager may be required to discharge directly a wider range of operating
responsibilities.

In a full service county, line or operating departments typically will include public works, parks and
recreation, police, fire, health, library, water and other utilities. In large counties public works maybe
subdivided into separate departments such as roads and streets, buildings and sanitation. The organizational
arrangement for housing and urban renewal functions generally will be prescribed by state law.

The staff departments - finance, personnel, planning and law - likewise should be covered by the
administrative code. To varying degrees their organization may also be dependent upon state law. For
example, it may not be possible to provide for an integrated finance department which includes al aspects
of finance administration, but rather it may be necessary to provide for an assessor and tax collector.
Although earlier models provided for purchasing agent, it is now felt that the organization and procedures
for municipal purchasing should be covered in the administrative code.

84.02. Personnd System.

The personnel provisions are designed to provide a flexible system which will encourage the
development of competent staff. The more detailed provisions of earlier models have been rejected.

Historically the National Municipa League modelswere used as guidesfor installing the merit systemin
local government when it was felt necessary to spell out detailed organization and procedure in the charter
subject to change only by referendum to avoid distortion by patronage-minded local governing bodies.
Beginning in 1927, League models rejected the independent civil service commission concept and called
for the appointment of the personnel director by the manager and for a personnel board with largely
advisory powers.

With personnel systems increasingly controlled by state law and subject to certain federa regulatory
authority, the charter should not impose additional constraints as to details in personnel administration. It
should, however, strongly state the commitment to the merit principle. The Model states that commitment
and calls on the council to provide by ordinance for the organization and procedures of the personnel
system. It lists subjects to be covered by personnel policies governing the administration of the merit
system. It should be noted that some of these may be covered adequately by state law and that their
inclusion in the local ordinance could be unnecessary, particularly in smaller jurisdictions.

84.03. Legal Officer.

Every county must have either afull-time or part-time legal officer, depending on the size of the county
and the volume of legal problems. This officer normally will head the county's law department. Both the
title and the precise nature of the legal officer's duties will depend on state law, local practice and the
organization of the court systems. The title may be county counselor, county counsel or county attorney.
Because of wide variations in local practice and state law, three aternatives are provided for this section.
Strong arguments can be made for Alternatives| and I1. In support of Alternative | it can be pointed out that
the legal officer, as a county department head, should have the same relationship to the manager as other
department heads. The manager and histop staff membersall are, infact, advisorsto the council. Implicitin
the council's power to make investigations of the conduct of a county department is the power to engage
special counsel (82.09). Thiswould be the appropriate procedure in the unusual circumstancesin which the
council requires independent legal assistance.

Alternative 1l which requires confirmation by the council is justified because the legal officer is the
county's attorney and thus must provide legal advice to the council and represents the council in various
legal proceedings. This means that the legal officer has a different relationship to the council than other
department heads. Alternative 111 isincluded because in some states law requires appointment of the legal
officer by the governing body.

84.04. Planning.

Treatment of planning in this Model differs significantly from the earlier model s where planning was the
subject of aseparate article. This edition covers planning in the article on departments, offices and agencies
which places responsibility in the council for establishing detailed structure and procedures. In concept,
planning, like personnel, is preeminently a staff function tied directly to the county's executive with
adoption and implementation of plans and development policies the responsibility of the council.

In recent years federal and state laws on land use, development and environmental protection have
imposed not only increased regulation but in some cases specific procedures on local governments. The
model provision provides the needed flexibility for the county to establish workable structures and
procedures for exercising the planning function within the context of constraints imposed by higher levels
of government.

ArticleV
FINANCIAL PROCEDURES

Section 5.01. Fiscal Year.



Thefiscal year of the county shall begin on the first day of and end on the last day of _.

Section 5.02. Submission of Budget and Budget
M essage.
On or before the day  of each year, the county manager shall submit to the county council a

budget for the ensuing fiscal year and an accompanying message.

Section 5.03. Budget M essage.

The county manager's message shall explain the budget both in fiscal terms and in terms of the work
programs. It shall outline the proposed financial policies of the county for the ensuing fiscal year, describe
the important features of the budget, indicate any major changes from the current year in financial policies,
expenditures, and revenues together with the reasons for such changes, summarize the county's debt
position and include such other material as the county manager deems desirable.

Section 5.04. Budget.

Thebudget shall provide acompletefinancia plan of all county fundsand activitiesfor the ensuing fiscal
year and, except as required by law or this charter, shall be in such form as the county manager deems
desirable or the county council may require. The budget shall begin with a clear general summary of its
contents; shall show in detail all estimated income, indicating the proposed property tax levy, and al
proposed expenditures, including debt service, for the ensuing fisca year; and shall be so arranged as to
show comparative figures for actual and estimated income and expenditures of the current fiscal year and
actual income and expenditures of the preceding fiscal year. It shall indicate in separate sections:

(1) The proposed goals and objectives and expenditures for current operations during the ensuing
fiscal year, detailed for each fund by organization unit, and program, purpose or activity, and the
method of financing such expenditures;

(2) Proposed capital expenditures during the ensuing fiscal year, detailed for each fund by
organization unit when practicable, and the proposed method of financing each such capital
expenditure; and

(3) The anticipated income and expense and profit and loss for the ensuing year for each utility or
other enterprise fund operated by the county.

For any fund, the total of proposed expenditures shall not exceed the totd of estimated income plus
carried forward fund balance, exclusive of reserves.

Section 5.05. County Council Action on Budget.

(@) Notice and hearing. The county council shal publish in one or more newspapers of genera
circulation in the county the general summary of the budget and a notice stating:

(1) Thetimesand places where copies of the message and budget are available for inspection by the
public, and

(2) Thetime and place, not less that two weeks after such publication, for a public hearing on the
budget.

(b) Amendment Before Adoption. After the public hearing, the county council may adopt the budget
with or without amendment. In amending the budget, it may add or increase programs or amounts and may
delete or decrease any programs or amounts, except expenditures required by law or for debt service or for
an estimated cash deficit, provided that nho amendment to the budget shall increase the authorized
expenditures to an amount greater than total estimated income.

(c) Adoption. The county council shall adopt the budget on or before the - day of the - month of the
fiscal year currently ending. If it fails to adopt the budget by this date, the budget proposed by the county
manager shall go into effect.

Section 5.06. Appropriation and Revenue Ordinances.
To implement the adopted budget, the county council shall adopt, prior to the beginning of the ensuing

fiscal year:
(a) an appropriation ordinance making appropriations by department or major organizational unit
and authorizing a single appropriation for each program or activity;
(b) atax levy ordinance authorizing the property tax levy or levies and setting the tax rate or rates;
and
(c) any other ordinances required to authorize new revenues or to amend the rates or other features
of existing taxes or other revenue sources.

Section 5.07. Amendments after Adoption.

(a) Supplemental Appropriations. If during the fiscal year the county manager certifiesthat there are
available for appropriation revenues in excess of those estimated in the budget, the county council by
ordinance may make supplemental appropriations for the year up to the amount of such excess.

(b) Emergency Appropriations. To meet a public emergency affecting life, health, property or the
public peace, the county council may make emergency appropriations. Such appropriations may be made
by emergency ordinance in accordance with the provisions of §2.14. To the extent that there are no
available unappropriated revenues or asufficient fund balance to meet such appropriations, the council may
by such emergency ordinance authorize the issuance of emergency notes, which may be renewed fromtime



to time, but the emergency notes and renewal s of any fiscal year shall be paid not later than the last day of
thefiscal year next succeeding that in which the emergency appropriation was made.

(c) Reduction of Appropriations. If a any time during the fiscal year it appears probable to the county
manager that the revenues or fund balances available will be insufficient to finance the expenditures for
which appropriations have been authorized, the manager shall report to the county council without delay,
indicating the estimated amount of the deficit, any remedial action taken by the manager and
recommendations as to any other steps to be taken. The council shall then take such further action as it
deems necessary to prevent or reduce any deficit and for that purpose it may by ordinance reduce one or
more appropriations.

(d) Transfer of Appropriations. At any time during the fiscal year the county council may by
resolution transfer part or all of the unencumbered appropriation balance from one department or major
organizational unit to the appropriation for other departments or major organizational units. The manager
may transfer part or al of any unencumbered appropriation balances among programs within a department
or organizational unit and shall report such transfersto the council in writing in atimely manner.

(e) Limitation; Effective Date. No appropriation for debt service may be reduced or transferred, and no
appropriation may be reduced below any amount required by law to be appropriated or by more than the
amount of the unencumbered balance thereof. The supplemental and emergency appropriations and
reduction or transfer of appropriations authorized by this section may be made effective immediately upon
adoption.

Section 5.08. Lapse of Appropriations.

Every appropriation, except an appropriation for a capital expenditure, shall lapse at the close of the
fiscal year to the extent, that it has not been expended or encumbered. An appropriation for a capital
expenditure shall continue in force until expended, revised or repeaed; the purpose of any such
appropriation shall be deemed abandoned if three years pass without any disbursement from or
encumbrance of the appropriation.

Section 5.09. Administration of the Budget.
The county council shall provide by ordinance the procedures for administering the budget.

Section 5.10. Overspending of Appropriations
Prohibited.

No payment shall be made or obligation incurred against any allotment or appropriation except in
accordance with appropriations duly made and unless the county manager or the manager's designee first
certifies that there is a sufficient unencumbered balance in such alotment or appropriation and that
sufficient funds there from are or will be available to cover the claim or meet the obligation when it
becomes due and payable. Any authorization of payment or incurring of obligation in violation of the
provisions of this charter shall be void and any payment so madeillegal. A violation of this provision shall
be cause for removal of any officer who knowingly authorized or made such payment or incurred such
obligation. Such officer may also be liable to the county for any amount so paid. Except where prohibited
by law, however, nothing in this charter shall be construed to prevent the making or authorizing of
payments or making of contracts for capital improvements to be financed wholly or partly by the issuance
of bonds or to prevent the making of any contract or lease providing for payments beyond the end of the
fiscal year, but only if such action is made or approved by ordinance.

Section 5.11. Capital Program.

(a) Submission to County Council. The county manager shall prepare and submit to the county council
afive- [six-] year capital program no later than three months prior to the final date for submission of the
budget.

(b) Contents. The capital program shall include: (1) A clear general summary of its contents; (2) A list
of al capital improvements and other capital expenditures which are proposed to be undertaken
during the five [six] fiscal years next ensuing, with appropriate supporting information as to the
necessity for each;

(3) Cost estimates and recommended time schedules for each improvement or other capital
expenditure;

(4) Method of financing upon which each capital expenditureisto be reliant; and

(5) The estimated annual cost of operating and maintaining the facilities to be constructed or
acquired.

The above shall be revised and extended each year with regard to capital improvements still pending or
in process of construction or acquisition.

Section 5.12. County Council Action on
Capital Program.
(@) Notice and Hearing. The county council shal publish in one or more newspapers of general
circulation in the county the general summary of the capital program and a notice stating:
(1) The times and places where copies of the capital program are available for inspection by the
public, and



(2) Thetime and place, not less than two weeks after such publication, for a public hearing on the
capital program.
(b) Adoption. The county council by resolution shall adopt the capital program with or without
amendment after the public hearing and on or before the - day of the _ month of the current fiscal year.

Section 5.13. Public Records.
Copies of the budget, capital program and appropriation and revenue ordinances shall be public records
and shall be made available to the public at suitable placesin the county.

COMMENTARY ON ARTICLE V

This article provides for the development of a comprehensive financial program, allowing maximum
flexibility within the boundaries of sound fiscal practices.

The complete financial plan involves two major elements. 1) the current annual budget, and 2) the
multi-year capital program which is coordinated with the annual budget.

85.01. Fiscal Year.

Itis strongly recommended that the fiscal year be set so that fiscally sound jurisdictions will not have to
borrow for short terms in anticipation of taxes except in emergency situations. It is recognized, however,
that before changes in the fiscal year can be made consideration must be given to the fiscal patterns of the
other taxing jurisdictions affecting the county. The dates when the state usually pays significant amounts of
grantsin aid to the county should be considered in devel oping an advantageous fiscal calendar.

85.02. Submission of Budget and Budget M essage.

The specific submission date will depend upon the fiscal year but in any case it is suggested that it be at
least 45 days prior to the beginning of the fiscal year.
85.03. Budget M essage.

The budget message should clearly present the manager's program for the coming year translated into
financial terms. Programs of the various county departments should be explained and the county's debt
position summarized From acareful reading of the budget message, members of the council citizens should
be able to obtain a clear and concise picture of what div manager expects to accomplishin the coming year,
the estimated cost, sources of revenue and changes in the county’ s debt.

85.04. Budget.

The budget, a complete financial plan for all funds and activities, includes both revenues and
expenditures. Expenditures for current operations and capital outlays should be shown separately with the
source of financing indicated.

A detailed classification of revenues, expenditures and specific funds is not set forth in the Model
because classifications will be developed by ordinance or administrative order if they are not established by
state agencies concerned with local finance as part of a uniform accounting system. Proposed current
expenditures are to be presented in terms of the programs of the respective offices, departments and
agencies, the fundamental feature of program or performance budgeting.

§5.05. Council Action on Budget.

The only restrictions placed on the council with respect to action on the budget are those governing the
adoption procedure, the requirement that certain mandatory expenditures may not be decreased or del eted,
and the requirement that total authorized expenditures may not exceed the total of estimated income.

No specific date as the deadline for adoption of the budget has been included. Setting a deadline for
adoption does not preclude the earlier completion of action on the budget with ample time for public
hearings and council consideration of the budget, if it is submitted early enough by the manager.

TheModel includes one of several possibilitiesfor dealing with failure of the council to adopt the budget
by the prescribed deadline. It provides for the budget as submitted by the manager to be deemed adopted.
Among other possibilities in such a situation are: (1) for the amounts appropriated for operations in the
current fiscal year to be deemed adopted; (2) for the manager’ s budget to be deemed adopted but permitting
amendments by the council during the first month of the new fiscal year, (3) to authorize the council to
make temporary appropriations for a period not exceeding one month, during which time it would
presumably complete adoption of the budget for the remainder of the fiscal year; or (4) to provide that the
budget of the preceding fiscal year should be applicable automatically for the first month of the ensuing
year, with the presumption that action will be completed during that time.

§85.06. Appropriations and Revenue Ordinances.

Earlier models in the adoption subsection provided: "Adoption of the budget shall constitute
appropriations ofamounts specified therein as expenditures from the funds indicated and shall constitute a
levy ofthe property tax therein proposed.” It took note that some states required that appropriations and the
tax levy be by ordinance. Alternative language to cover that requirement was included. This edition
specifically calsfor appropriation ordinances and revenue ordinances and that appropriations be by depart-
ment or major organizational unit within each fund. The appropriations for each department or unit would
not be broken down in the same detail asthe budget. There would be aproperty tax levy ordinance and other
revenue ordinances authorizing revenues from non-property taxes.

85.07. Amendments After Adoption.

Supplementa appropriations, which can be the bane of any good budget procedure, are restricted to
situations in which the manager certifiesto council the availability of money in excess of thetotal revenues
estimated in the budget. Another possibility for use of such "windfal" sumsis to require their use in the



succeeding year's budget as a revenue which would have the effect of reducing the tax levy. Supplemental
appropriations may be made only by ordinance and al the provisions regarding publication, notice of
hearing, etc., applicable to other ordinances must be followed. Emergency appropriations may be budgeted
in accordance with the procedure for emergency ordinances.

Provision is made for reduction of appropriations when the manager believes available revenueswill not
cover appropriations and a deficit is likely. The primary responsihility is clearly the manager's, with the
duty to inform council and then implement any ordinances or resolutions council may enact.

With appropriations being made by departments and major organizational units and not by aobjects, the
manager has freedom to make transfers from unencumbered bal ances within departments of units, and must
notify the council of transfers. When an unencumbered balance exists in one department or unit, all or part
of it may be transferred to the appropriation of another department or unit by council resolution.

85.08.L apse of Appropriations

This provision simply requires that amounts not needed or not used for whatever reason in the current
year must be returned for reappropriation in the following year. The important exception is that an
appropriation for a capital expenditure shall not lapse until the project is completed and paid for, or the
project has been terminated for some other reason or three years have passed without any positive action on
the project. Without such a requirement, accounts of the county would be cluttered with balances to which
the appropriation in each succeeding year would be added. Such a practice would increase the problem of
administrative control by encouraging the building of surpluses within departments.

85.09. Administration of the Budget.

The council will by ordinance establish the procedures and controls for implementation of the budget.
Proposed work programs and requested allotments should be submitted to the manager by department
heads following adoption of the budget. The manager should review the programs and allot portions of the
total appropriation based upon the work expected to be performed during a particular period of time,
usually three months. As chief administrator, the manager must have the authority to revise the allotments
at any time during the year and for any reason.

85.10. Over spending of Appropriations Prohibited.

Before any order may be placed or any payment may be made from an appropriation, it must be
ascertained that an unencumbered bal ance of adequate amount isavailable. This provision prevents making
expenditures or incurring obligations above the total appropriated amount. Since it often is necessary to
make contracts extending into the future beyond the period of annual appropriations, council is granted the
power to do so. All such transactions become matters of public record and expenditures required because of
them must be included in the capital program and in the annual budget.

85.11. Capital Program.

Provisions for the five-year or six-year capital program are designed to compel long-range planning of
capital improvements and a meaningful relationship between capital and current operating expenditures,
and to provide adeguate time for systematic consideration of capital projects by the council.

Therequirement that the capital program be submitted three months prior to the final date for submission
of the budget gives the council an opportunity to review the proposed projects, their cost, and methods of
finance before the annual budget is submitted. Actua capital expenditures are carried each year as the
capital outlay section of the current budget. These expenditures may be in the form of direct capital outlays
from current revenues or debt service payments.

Aninnovation introduced as a part of the League's model financia proceduresin 1964 - and continued in
this Model - isthe requirement that the capital program include estimated operating and mai ntenance costs
of proposed capital facilities. Thisforces more realistic projections of expenditures because sometimes the
operating cost of a facility will exceed the amortized annual capital charge. It aso sounds a warning that
maintenance should not be neglected.

85.12. Council Action on Capital Program.

The capital program's adoption, which must be preceded by required publication, notice and hearing,
means a positive commitment by the council to undertake a scheduled five-year or six-year capital
improvement program. The methods of financing the improvements will be detailed. Mgjor improvements
will be financed by bond issues authorized by either a bond ordinance or by a popular referendum. Most
projects requiring bond issues will extend over a period of more than one year. Other projects, to be
financed from current income, also may extend over more than one year and will normally involve
construction contracts with adequate safeguards for both parties. Still other capital projects may be
completed within asinglefiscal period as part of the work program of the department of public works. In all
cases, actual disbursementsfor capital items during asingle fiscal year, whether in the form of debt service
or direct outlays, are carried as the capital outlay section of the budget for that year.

The requirement that the capital program each year be submitted well in advance of the budget enables
the council to consider the proposed improvements, the methods for financing them and the recommended
priorities in sufficient time to make decisions on capital items which will be subsequently reflected in the
budget. The fact that most capital improvement decisions must be made well in advance of actual
disbursements means that the bulk of the capital items in a particular budget will be the result of decisions
made several years earlier. Changes, often of arelatively minor nature, may be made each year.

Because al states regulate borrowing for capital improvements by general legidation, no article on this
subject isincluded.

85.13. Public Records.



In addition to compliance with the formal legal requirement that copies of the budget document and
capital program be made available, many counties prepare popular summaries which are given wide
distribution and which provide citizens with essential general information.

ArticleV1
COUNTY ELECTIONS

Section 6.01. County Elections.
(a) Regular Elections. The regular county election shall be held at the time established by state law.
(b) Registered Voter defined. All citizens legally registered
under the congtitution and laws of the state of tovotein the
county shall be registered voters of the county within the meaning of
this charter.

(c) Conduct of Elections. The provisions of the general election laws of the state of - shall apply to
elections held under this charter. All elections provided for by the charter shall be conducted by the election
authorities established by law. For the conduct of county elections, for the prevention of fraud in such
elections and for the recount of ballots in cases of doubt or fraud, the county council shall adopt
ordinances consistent with law and this charter, and the election authorities may adopt further regulations
consistent with law and this charter and the ordinances of the council. Such ordinances and regulations
pertaining to elections shall be publicized in the manner of county ordinances generally.

Section 6.02. Council Digtricts; Adjustment of
Districts. (for usewith alternativesl||,
HI and IV of §2.01)

(&) Number of Districts. There shall be county council districts.

(b) Districting Commission; Composition; Appointment; Terms; Vacancies, Compensation.
(1) There shal be a districting commission consisting of five members. No more than two
commi ssion members may bel ong to the same political party. The county council shall appoint four
members. These four members shall, with the affirmative vote of at least three, choose the fifth
member who shall be chairman.
(2) No member of the commission shall be employed by the county or any political subdivision of
the county, or hold any other elected or appointed position in the county or any political subdivision
of the county.
(3) The county council shall appoint the commission no later than one year and five months before
the first general election of the county council after each federal decennial census. The
commission's term shall end upon adoption of adistricting plan, as set forth in 86.02(c).
(4) In the event of a vacancy on the Commission by death, resignation or otherwise, the county
council shall appoint a new member enrolled in the same political party from which his or her
predecessor was sel ected, to serve the balance of the term remaining.
(5) No member of the districting commission shall be removed from office by the county council
except for cause and upon natice and hearing.
(6) The members of the commission shall serve without compensation except that each member
shall be allowed actual and necessary expenses to be audited in the same manner as other county
charges.
(7) The commission may hire or contract for necessary staff assistance and may require agencies of
county government to provide technical assistance. The commission shall have a budget as
provided by the county council.

(c) Powers and Duties of the Commission; Hearings, Submissions and Approval of Plan.
(1) Following each decennia census, the commission shall consult the county council and shall
prepare a plan for dividing the county into districts for the election of council members. In
preparing the plan, the commission shall be guided by the criteria set forth in 86.02(d). The report
on the plan shall include a map and description of districts recommended.
(2) The commission shall hold one or more public hearings not less than one month before it
submits the plan to the county council. The commission shall make its plan available to the public
for inspection and comment not less than one month before its public hearing.
(3) The commission shall submit its plan to the county council not lessthan one year before thefirst
general election of the county council after each decennial census.
(4) The plan shall be deemed adopted by the county council unless disapproved within three weeks
by the vote of the mgjority of all members of the county council. If the county council failsto adopt
the plan, it shall return the plan to the commission with its objections, and with the objections of
individual members of the council.
(5) Upon rejection of its plan, the commission shall prepare a revised plan and shall submit such
revised plan to the county council no later than nine months before the first general election of the
county council after the decennial census. Such revised plan shall be deemed adopted by the county
council unless disapproved within two weeks by the vote of two-thirds of all of the members of the
county council and unless, by avote of two-thirds of al of its members, the county council votesto
file a petition in the _ Court, _ County, for a determination that the plan fails to meet the
requirements of this charter. The county council shall fileits petition no later than ten days after its



disapproval of the plan. Upon a final determination upon appeal, if any, that the plan meets the
requirements of this charter, the plan shall be deemed adopted by the county council and the
commission shall deliver the plan to the county clerk. The plan delivered to the county clerk shall
include a map and description of the districts.

(6) If in any year population figures are not available at least one year and five months before the
first general election following the decennial census, the county council may by ordinance shorten
the time periods provided for districting commission action in subsections (2), (3), (4) and (5) of
this section.

(d) Districting Plan; Criteria. In preparation of its plan for dividing the county into districts for the
election of council members, the commission shall apply the following criteria which, to the extent
practicable, shall be applied and given priority in the order in which they are herein set forth.

(1) Districts shall be equal in population except where deviations from equality result from the
application of the provisions hereinafter set forth, but no such deviation may exceed five percent of
the average population for all county council districts according to the figures available from the
most recent census.

(2) Didtricts shall consist of contiguous territory; but land areas separated by waterways shall not
beincluded in the same district unless said waterways are traversed by highway bridges, tunnels or
regularly scheduled ferry services both termini of which are within the district, except that,
population permitting, islands not connected to the mainland or to other islands by bridge, tunnel or
regular ferry services shall be included in the same district as the nearest land area within the
county and, where such subdivisions exist, within the same ward or equivalent subdivision as
described in subsection (5), below.

(3) No city block shall be divided in the formation of districts. (4) A municipality within a county
shall be divided among as few digtricts as possible.

(5) In the establishment of districts within counties whose territory is divided into wards or
equivalent subdivisions whose boundaries have remained substantially unaltered for at |east fifteen
years, the number of such wards or equivalent subdivisions whose territory is divided among more
than one district shall be as small as possible.

(6) Consistent with the foregoing provisions, the aggregate length of all district boundaries shall be
as short as possible.

(e) Effect of Enactment. The new county council districts and boundaries as of the date of enactment
shall supersede previous council districts and boundaries for al purposes of the next regular county
election, including nominations. The new districts and boundaries shall supersede previous districts and
boundariesfor all other purposes as of the date on which all council members elected at that regular county
election take office.

[Section 6.03. Initiative and Referendum
The powers of initiative and referendum are hereby reserved to the electors of the county. The provisions
of the election law of the state of asthey currently exist or may hereafter be amended or
superseded, shall govern the exercise of the powers of initiative and referendum under this charter.]
NOTE: Section 6.03 isin brackets because not an states provide for the initiative and referendum
and it ispossible that not all countieswithin the states that do providefor it will chooseto includethe
option in their charters.

COMMENTARY ON ARTICLE VI

In previous League models, detailed provisions on the nomination and election process were included.
This edition recognizes that the election laws of each state apply to counties whether or not they operate
with a local charter. Areas of local discretion are few. Among those discretionary areas may be the
provision of nonpartisan elections and the timing of elections. Operating within the limitations imposed by
state law, the county may by ordinance adopt regulations deemed desirable.

86.01. County Elections.

Although in most states local elections are regulated entirely or to a very substantial extent by state
statutes, certain variations may be provided by local charter; for example, home rule charters may provide
for nonpartisan local elections. When possible, it is particularly desirable to separate loca from state and
national elections. Therefore, local eections are frequently scheduled in the fall ofodd-numbered years or
in the spring of the year -both as a result of state election laws and of city and county charters. It is
recommended that such timing be specified in the charter if it permissible under the state election laws.
86.02. Council Districts; Adjustment of Districts.

With three of the five alternatives provided for the election of the county council involving districts, the
provision for drawing and redrawing district lines assumes particular importance.

This section is a substantial departure from that of previous models because of the need to comply with
such legal mandates as Baker v. Carr, Avery v. Midland County, Texas, and the Voting Rights Act and its
amendments. Rather than atwo-part process with an advisory commission recommending a plan, followed
by city council passage of aplan (which might or might not resemble that of the advisory commission), the
Model provides for a more direct process —redistricting by an independent commission. The lead time for
redistricting has been expanded to provide sufficient time to resolve some of the increasing number of local
government redistricting suits as well as to provide for sufficient time to comply with the regquirements of



85 of the Voting Rights Act where that is applicable. In addition, the Model provides for ordered, specific
criteriafor redistricting based on population.

The Model provides for a bi-partisan commission. The fact that the four council appointees (or at least
three of the four) must be able to agree on the choice of chairman should facilitate the commission being
able to work together.

To avoid the conflict of interest created when council members must consider new districts whose lines
may materially affect their political futures, the council can neither approve nor veto the result. The council
may, however, prevent implementation of the plan if it finds the plan in violation of the charter and files
with the courts for such a determination.

The criteriamandated in this section are designed to preclude gerrymandering either to protect or punish
incumbents or to prevent particular voting groups from gaining power. The criteria are unquestionably the
most important part of the section. It has been suggested that with the proper ordered criteria, the
redistricting process is less open to manipulation and flagrant gerrymandering will be almost impossible
without a clear violation of the mandated criteria. The criteria concerning waterways and islands should be
included in charters where appropriate. The exact terminology for eection administration subdivisions
(e.g., "wards or equivalent subdivisions) should be adjusted to conform to state law.

There are counties which prefer to have redistricting done by the county council either because of a
belief that the redistricting process essentially involves a series of political decisions and that attempts to
separate the process from the politics is futile and foolish or because redistricting in the past has been
satisfactorily accomplished by the council and that there is no need for change. Where a county opts for
redistricting by the council, the following provisions should be substituted in §6.02:

(b) Council to Redistrict. Following each decennia census, the county council shall, by ordinance,

adjust the boundaries of the county council districts using the criteria set forth in 86.02(e).

(c) Procedures.
(1) The county council shall hold one or more public hearings prior to bringing any proposed plan
to avote. Proposed plans must be available to the public for inspection and comment not less than
one month before thefirst public hearing on said plan. The plan shall include a map and description
of the districts recommended.
(2) The county council shall approve a districting plan no later than 10 months (300 days) prior to
thefirst regular county election following the decennia census.

(d) Failure to Enact Ordinance. If the county council fails to enact a redistricting plan within the
required time, the county attorney shall, the following business day, inform the Court, _ County, and ask
that a special master be appointed to do the redistricting. The special master shall, within 60 days, provide
the Court with a plan drawn in accordance with the criteria set forth in 86.02(e). That plan shall have the
force of law unless the court finds it does not comply with said criteria. The court shall cause an approved
plan to go into effect no later than 210 days prior to the first regular county election after the decennial
census. The county shall be liable for all reasonable costs incurred by the special master in preparing the
plan for the court.

Subsections 6.02(d) and (€) of the Model should be relettered (e) and (f) and the words "county council”
should be substituted for "commission.”

86.02(d) of the subgtitute language (Failure to Enact Ordinance), is particularly important because it is
designed to be an incentive for the council to get redistricting completed on time. Failure to redistrict will
not result in just another election with the same old districts as was provided in the previous edition. Even
the most divided of councils would probably prefer to get down to the business of compromise than have a
special master redistrict for them - and few would want to explain the additional cost of paying someone
elseto draw up aplan that probably would not be anymore satisfactory than their own compromise.

ArticleVII
GENERAL PROVISIONS

Section 7.01. Conflicts of Interest; Board of Ethics.

(a) Conflicts of Inter-est. The use of public office for private gain is prohibited. The county council
shall implement this prohibition by ordinance. Regulations to this end shall include but not be limited to:
acting in an official capacity on matters in which the official hasa private financial interest clearly separate
from that of the general public; the acceptance of giftsand other things of value; acting in a private capacity
on matters dealt with as a public official, the use of confidential information; and appearances by county
officials before other county agencies on behaf of private interests. This ordinance shall provide for
reasonable public disclosure of finances by officials with major decision-making authority over monetary
expenditures and contractual matters and, insofar as permissible under state law, shall provide for finesand
imprisonment for violations.

(b) Board of Ethics. The county council shall, by ordinance, establish an independent board of ethicsto
administer and enforce the conflict of interest and financial disclosure ordinances. No member of the board
may hold el ective or appointive office under the county or any other government or hold any political party
office. Insofar as possible under state law, the county council shall authorize the board to issue binding



advisory opinions, conduct investigations on its own initiative and on referral or complaint, refer cases for
prosecution, impose administrative fines, and to hire independent counsel. The county council shall
appropriate sufficient funds to the board of ethicsto enableit to perform the duties assigned to it.

Section 7.02. Prohibitions.

(a) Activities Prohibited.

(1) No person shall be appointed to or removed from, or in any way favored or discriminated
against with respect to any county position or appointive county administrative office because of
race, gender, age, handicap, religion, country of origin or political affiliation.

(2) No person shall willfully make any false statement, certificate, mark, rating or report in regard
to any test, certification or appointment under the provisions of this charter or the rules and
regul ations made thereunder, or in any manner commit or attempt to commit any fraud preventing
the impartial execution of such provisions, rules and regul ations.

(3) No person who seeks appointment or promotion with respect to any county position or
appointive county administrative office shall directly or indirectly give, render or pay any money,
service or other valuable thing to any person for or in connection with his or her test, appointment,
proposed appointment, promotion or proposed promotion.

(4) No person shall knowingly or willfully solicit or assist in soliciting any assessment,
subscription or contribution for any political party or political purpose to be used in conjunction
with any county election from any county employee.

(5) No county employee shall knowingly or willfully make, solicit or receive any contribution to
the campaign funds of any political party or committee to be used in a county election or to
campaign fundsto be used in support of or opposition to any candidate for election to county office
or county ballot issue. Further, no county employee shall knowingly or willfully participate in any
aspect of any political campaign on behalf of or oppasition to any candidate for county office. This
section shall not be construed to limit any person's right to exercise rights as a citizen to express
opinionsor to cast avote nor shall it be construed to prohibit any person from active participationin
political campaigns at any other level of government.

(b) Penalties. Any person convicted of aviolation of this section shall beineligible for a period of five
years following such conviction to hold any county office or position and, if an officer or employee of the
county, shall immediately forfeit his or her office or position. The county council shall establish by
ordinance such further penalties asit may deem appropriate.

COMMENTABY ON ARTICLE VII

87.01. Conflicts of I nterest, Board of Ethics.

Many states have state conflict of interest and financial disclosure laws which include local officials as
well as state officials. Counties in these states may wish to modify this section accordingly by either
eliminating duplication with state law or providing for local filingof state formsto provide local access to
the information.

The language of this section differs dragtically from the treatment of this subject in earlier models.
Instead ofproviding what was essentially statutory language, this section mandates council passage of
ordinances covering certain basic subjects and which provide for a specific mechanism to administer and
enforce the law. This will permit amendment as may be required without a referendum which would be
necessary if the charter covered the subject in detail.

This provision is intended to show that the charter is serious about the need for dealing with ethics
problems but at the same time leaves it to the county council to adopt the formulation most appropriate for
the specific situation. It does make provision for a Board of Ethics but leaves details on the board's
composition and procedure to the council.

§7.02. Prohibitions.

The activities prohibited by this section are antithetical to the maintenance of a sound, permanent county
public service. The prohibition against
discrimination states basic county policy which applies to all personnel relationships. Prohibitingfraud or
attempted fraud and bribery in connection with appointments and promotions by charter provision stresses
the importance of maintaining the integrity of the public service. Prohibitions against political solicitation
and participation in political campaigns afford protection for the employee as well as the integrity of the
system.

State law of genera application may be sufficiently comprehensive to cover the activities prohibited by
this section. If so, it isnot necessary for the charter to contain these provisions except to give confirmation
of public acceptance of these policies.

Article VIII
CHARTER AMENDMENT
Section 8.01. Proposal of Amendment.

Amendments to this charter may be framed and proposed:



(@) In the manner provided by law, or

(b) By ordinance of the county council containing the full text of the proposed amendment and effective
upon adoption, or (c) By report of a charter commission created by ordinance; or

(d) By the voters of the county.

When any five qualified voters initiate proceedings to amend the charter by filing with the county clerk an
affidavit stating they will constitute the petitioner's committee and be responsible for circulating the petition
and filing it in proper form, stating their names and addresses and specifying the address to which all
notices to the committee are to be sent, and setting out in full the proposed charter amendment. Promptly
after the affidavit of the petitioners committeeisfiled the clerk shall issue the appropriate petition blanksto
the petitioners committee. The petitions shall contain or have attached thereto throughout their circulation
the full text of the proposed charter amendment and must be signed by registered voters of the county inthe
number of at least twenty percent of the total number of registered voters at the last regular county election.
The petitioners committee may withdraw the petition at any time before the fifteenth day immediately
preceding the day scheduled for the county vote on the amendment.

Section 8.02 Election.

Upon delivery to the county €lection authorities of the report of a charter commission or delivery by the
county clerk of an adopted ordinance proposingan amendment pursuant to 88.01(b) or a petition finaly
determined sufficient proposing an amendment pursuant to §8.01(d), the election authorities shall submit
the proposed amendment to the voters of the county at an election. Such election shall be announced by a
notice containing the compl ete text of the proposed amendment and published in one or more newspapers
of general circulation in the county at least 30 days prior to the date of the election. If the amendment is
proposed by petition, the amendment may be withdrawn at any time prior to the fifteenth day preceding the
day scheduled for the election by filing with the county clerk arequest for withdrawal signed by at least four
members of the petitioners committee. The election shall be held not less than 60 and not more than 120
days after the adoption ofthe ordinance or report, or the final determination of sufficiency ofthe petition
proposing the amendment. If no regular election is to be held within that period, the county council shall
providefor aspecia election on the proposed amendment; otherwise, the holding of a special e ection shall
be as specified in the state el ection law.

Section 8.03. Adoption of Amendment.

If amajority of the registered voters of the county voting upon a proposed charter amendment vote in
favor of it, the amendment shall become effective at thetime fixed in the amendment or, if notimeistherein
fixed, 30 days after its adoption by the voters.

COMMENTARY ON ARTICLE VIII

All Charters require modification from time to time. In states where the constitution or statutes prohibit
counties from adopting their own methods of charter revision, this article could not be used.

This article lists four methods for proposing charter amendments. The first references any methods
which are provided by state law and the second is by the council itself. Thethird is by acharter commission
which in many states may be created by the council. In some states the charter commission method is
provided by the congtitution, in others by statute. Often this includes a procedure whereby the formation of
acharter commission may be initiated by petition or by ordinance. The final method is by avoter initiated
petition. It isimportant that the number of signatures required be substantial. It should berelatively difficult
to amend the charter and charter amendments should not be used to harass officials.

Articlel X
TRANSITION/SEPARABILITY
PROVISIONS

Section 9.01. Officersand Employees.

(a) Rightsand Privileges Preserved. Nothing in this charter
except as otherwise specifically provided shall affect or impair the rights or privileges of personswho are
county officers or employees at the time of its adoption.

(b) Continuance of Office or Employment. Except as specifically provided by this charter, if at the
time this charter takes full effect a county administrative officer or employee holds any office or
position which is or can be abolished by or under this charter, he or she shall continue in such office or
position until the taking effect of some specific provision under this charter directing that he or she vacate
the office or position.

(c) Personnel System. An employee holding a county position at
the time this charter takes full effect, who was serving in that same or a comparable position at the time of
its adoption, shall not be subject to competitive tests as a condition of continuance in the same position but
in al other respects shall be subject to the personnel system provided for in §4.02.

Section 9.02. Departments, Offices and Agencies.
(a) Iransfer of Powers. If acounty department, office or agency is abolished by this charter, the powers



and duties given it by law shall
be transferred to the county department, office or agency designated in this charter or, if the charter makes
no provision, designated by the county council.

(b) Property and Records. All property, records and equipment of any department, office or agency
exigting when this charter is adopted shall be transferred to the department, office or agency assuming its
powersand duties, but, in the event that the powers or duties are to be discontinued or divided between units
or in the event that any conflict arises regarding a transfer, such property, records or equipment shall be
transferred to one or more departments, offices or agencies designated by the county council in accordance
with this charter.

Section 9.03. Pending Matters.

All rights, claims, actions, orders, contracts and legal administrative proceedings shall continue except
as modified pursuant to the provisions of this charte rand in each case shall be maintained, carried on or
dealt with by the county department, office or agency appropriate under this charter.

Section 9.04. Lawsin Force.

(a) In General. All county ordinances, resolutions, orders and regulations which are in force when this
charter becomes fully effective are repealed to the extent that they are inconsistent or interfere with the
effective operation of this charter or of ordinances or resolutions adopted pursuant thereto. To the extent
that the constitution and laws of the state of _ permit, all laws relating to or affecting this county or its
agencies, officers or employeeswhich arein force when this charter becomesfully effective are superseded
to the extent that they are inconsistent or interfere with the effective operation of this charter or of
ordinances or resolutions adopted pursuant thereto.

(b) Specific Provisions. Without limitation of the general operation of subsection (a) or of the number or
nature of the provisionsto which it applies:

(1) Thefollowing laws and parts of laws generally affecting counties or county agencies, officers
or employees are inapplicable to the county of - or its agencies, officers or employees:
[enumeration]

(2) The following public local laws relating to the county of - are superseded: [enumeration] (3)
The following ordinances, resolutions, orders and regulations of _ [former county governing
body] are repealed: [enumeration]

Section 9.05. Schedule.

(a) First Election. At thetime of itsadoption, this charter shall bein effect to the extent necessary in order
that thefirst election of members of the county council may be conducted in accordance with the provisions
of this charter. The first election shall be held on the of . The -[county officials to be designated] shall
prepare and adopt temporary regulations applicable only to the first election and designed to insure its
proper conduct and to prevent fraud and provide for recount of ballots in cases of doubt or fraud.

(b) Time of Taking full Effect. The charter shall bein full effect for all purposes on and after the date and
time of the first meeting of the newly elected county council provided in §9.05(c).

(c) First Council Meeting. Onthe _of _following thefirst election of county council members under this
charter, the newly elected members of the council shall meet at - [time] at
[place]:

(1) For the purpose of electing the [chairman and] vice chairman, appointing or considering the
appointment of acounty manager or acting county manager, and choosing, if it so desires, one of its
members to act as temporary clerk pending appointment of a county clerk pursuant to 82.08; and
Note: Omit bracketed wordsif Section 2.03, Alternative 11 is used.

(2) For the purpose of adopting ordinances and resolutions necessary to effect the transition of
government under this charter and to maintain effective county government during that transition.

(d) Temporary Ordinances. In adopting ordinances as provided in §9.05(c), the county council shall
follow the procedures prescribed in Article 11, except that at itsfirst meeting or any meeting held within 60
days thereafter, the council may adopt temporary ordinances to deal with casesin which thereis an urgent
need for prompt action in connection with the transition of government and in which the delay incident to
the appropriate ordinance procedure would probably cause serious hardship or impairment of effective
county government. Every temporary ordinance shall be plainly labeled as such but shall be introduced in
the form and manner prescribed for ordinances generally. A temporary ordinance may be considered and
may be adopted with or without amendment or rejected at the meeting at which it is introduced. After
adoption of atemporary ordinance, the council shall cause it to be printed and published as prescribed for
other adopted ordinances. A temporary ordinance shall become effective upon adoption or at such later time
preceding automatic repeal under this subsection as it may specify [, and the referendum power shall not
extend to any such ordinance]. Every temporary ordinance, including any amendments made thereto after
adoption, shall automatically stand repealed as of the 91st day following the date on which it was adopted,
renewed or otherwise continued except by adoption in the manner prescribed in Article 11 for ordinances of
the kind concerned.

(e) Initial Expenses. The initial expenses of the county council, including the expense of recruiting a
county manager, shall be paid by the county on vouchers signed by the council chairman.



(f) Initial Salary of Council Chairman and Council members. The chairman of the council shall
recelve an annual salary inthe amount of $_and each other council member in the amount of $-, until such
amount is changed by the council in accordance with the provisions of this charter.

Section 9.06. Separ ability.

If any provision of this charter is held invalid, the other provisions of the charter shal not be affected
thereby. If the application of the charter or any of its provisions to any person or circumstance is held
invalid, the application of the charter and its provisions to other persons or circumstances shall not be
affected thereby.

COMMENTARY ON ARTICLE IX

Many charters are weak in the provisions designed to facilitate transition from an old to a new basis of
government. More than almost any other part of the charter, the article containing transitional provisions
needs to be tailored to existing law and organization. The Model makes no claim to being complete in this
regard but is designed to call attention to matters that must be considered and provide a basic pattern for a
transition article. Extreme care in the preparation of this article will pay off in many ways, including
disarming of arguments against a new charter based upon fears of itsimmediate effects upon personnel and
the processes of the government. It may also save the county from costly litigation and administrative
confusion.

The bracketed clause in 89.05(d) should be included only if the referendum is provided.

89.06. Separ ability.
A separability clauseis anecessary precaution and should be included in every charter.



APPENDI X
AN ELECTED COUNTY EXECUTIVE

Although since 1915 the League's model charters have embodied the council-manager plan (appointed
executive plan), it has always
recognized that some cities and counties, if properly organized, can strengthen their operations with a
strong elected executive form. In
fact the first edition (1900) of the Model City Charter endorsed the elected chief executive. However,
because this was such adrastic
departure from prevailing practice the recommendation gained relatively little acceptance. Municipal
government at the time was extremely fragmented by a number of separately elected department heads
often providing fiefdomsfor powerful politicians. Some departments were headed by separate commissions
designed to insul ate departments (e.g., public works) from political patronage and scandal. The early Model
specifically eliminated all popularly elected officials
except the mayor and council and made no provision for council approval of mayoral appointments. The
mayor was to be atruly strong executive.

County government has continued to be characterized by a structure which includes a number of
separately elected administrative
officers, some of whom are mandated by state congtitutional provisions; others are provided for by statutes
applicable statewide. This situation has made it difficult to establish a county chief executive with authority
over the full range of county operations. In a substantial number of counties, however (mostly large urban
and suburban counties), elected chief executive systems are in place. Where they
have performed well, the elected executives have been able to emerge as effective governmental |eaders,
overcoming by political strength competition from other specialized officers elected county-wide. In
some cases, charters have been able to change these officers from el ective to appointive positions making
them responsible to el ected executive.

The elected county executive can be viewed as somewhat comparabl e to a state governor. The authority
of governors has expanded as the state ballot has been shortened and separately elected statewide
administrative officia s have been replaced by department heads appointed by the governor. Shortening the
ballot at the county level isimportant to the achievement of atruly effective elected county executive.

When an elected executive system is used, the executive must have sufficient authority to operate as a
genuinely responsible executive. The executive's authority should not be diluted by assigning any executive
operations to independently elected department heads or to boards and commissions, nor should it be
nullified by the requirement that major appointments be subject to the "advice and consent" of the council.
Advice and consent can interfere with an executive's attempts to recruit department heads and other
personnel from outside the county on the basis of professional competence because of provincialism and
political pressures put on the council by local residents. An argument can be made for council advice and
consent in the appointment of certain boards and commissions, such as the board of ethics, where it is
important that both the executive and legidative arms of the government be committed to the successful
work of the body.

A full text providing for an eected chief executive is not provided here because the basic
council-manager (appointed executive) charter can be adapted readily for this purpose. To a considerable
extent, this can be done smply by changing the word "county manager” to "county executive," except in
Article 111 which must be substantially atered to provide for election rather than appointment. Also, the
provision for the powers of the council and the chairman of the council in the basic Model 082.01 and 2.03)
should be modified. language similar to that used in the Model State Constitution for the governor is
presented as a tentative text of the basic provision for the elected executive:

(a) Executive Power. The executive power of the county shall be vested in a county executive.

(b) Election of the County Executive. The county executive shall be elected for aterm of four years

by a direct vote of the people at the regular county election. The first such election shall bein-, 19.

The county executive's terms shall begin on the - da~-of _ after his or her election and shall continue

until his or her successor has been elected and has taken office.

(c) County Executives messages to the Council. The county executive shall, at the beginning of
each calendar year, and may at other times give the council information asto the affbLirs of the county and
recommend measures he or she considers necessary and desirable.

One basic difference between the County Council-Manager and Elected Executive plans is the "veto"
power. This power has no placein a Council-Manager government because it distorts the basic principle of
the form - that the council is assigned al powers of the county. The significant difference in the elected
executive formisthat the elected executive has an assigned role in the legid ative process, and must make a
decision on each ordinance - sign it, veto it or let it become law without signature. The veto should be
included in the legidlative article of an elected executive charter and listed among the executive's powersin
the executive article.

The veto provisions of two county charters provide illustrations:



Prince George's County, Maryland

EXECUTIVE VETO. Upon the enactment of any hill by the
Council, with the exception of such measures made expressy exempt from the executive veto by this
Charter, it shall be presented to the County Executive within five days for his approval or disapproval.
Within ten days after such presentation, he shall return any such bill to the Council with his approval
endorsed thereon or with a statement, in writing, of hisreasons for not approving the same. Upon approval
by the County Executive, any such bill shall become law. Upon veto by the County Executive, his veto
message shall be entered in the Journal of the Council, and, not later than at its next
legidlative session-day, the Council may reconsider the bill. If, upon reconsideration, two-thirds of the
members of the full Council vote in the affirmative, the bill shall become law. Whenever the County
Executive shall fail to return any such bill within ten days after the date of its presentation to him, the Clerk
of the Council shall forthwith record the fact of such failure in the Journal, and such bill shall thereupon
become law. In case of budget and appropriation hills, the County Executive may disapprove or reduce
individual itemsin such bills, except where precluded by State law. Each item or items not disapproved or
reduced in abudget and appropriation bill shall be subject to the same procedure as any other bill vetoed by
the County Executive.

King County, Washington

EXECUTIVE VETO. Except as otherwise provided in this charter, the county executive shall have the
right to veto any ordinance or any object of expense of an appropriation ordinance. Every ordinance shall be
presented to the county executive within five days after its adoption or enactment by the county council.
Within ten days after its presentation, the county executive shall either sign the ordinance and returniit to the
county council, veto the ordinance and return it to the county council with awritten and signed statement of
the reasons for his veto, or sign and partialy veto an appropriation ordinance and return it to the county
council with awritten and signed statement of thereasonsfor hispartia veto. If an ordinanceisnot returned
by the county executive within ten days after its presentation, it shall be deemed enacted without his
signature. Within thirty days after an ordinance has been vetoed and returned or partialy vetoed and
returned, the county council may override the veto or partia veto by enacting the ordinance by a minimum
of six affirmative votes.

Another important consideration in drafting an elected executive charter isthe extent to which the charter
should make provision for professional managerial assistance for the county executive, in the form of an
aide having the same basic professional qualifications as a county manager. Various names and duties have
been assigned -county administrator, chief administrative officer, administrative assistant, executive
officer, or deputy county executive. Although there is growing experience with such arrangements, there
clearly is no "model" formulation and apparently no feasible way to discourage the tendency to appoint
persons qualified politically rather than professionally. The managerial assistant to the county executive, no
matter what the title, should not be assigned charter powers independent of those of the county executive,
but should be able to perform any administrative duties of the executive if instructed by the executive to do
so0. Theworking relationship of the administrator and the county executive may well be compared to that of
the executive officer of anaval vessel and his commanding officer. The county executive should be solely
responsible for the appointment and removal of the administrator without any requirement of approval by
the Council.

Thebasic Model has stressed the desirability of keeping charter provisions as simple as possible, leaving
details for inclusion in the administrative code. In line with this, an elected county executive charter should
limit treatment of the executive's managerial aide to a very brief provision. The following contains the
essentials of an adequate provision:

There shall be county administrator [or other title] who shall be appointed by and may be removed by
the county executive. Appointment shall be on the basis of executive and administrative qualifications. The
administrator shall be the principa managegerial aide to the county executive and shall perform such duties
as may be assigned to him or her by the county executive.

Three illustrations of the administrative officer provision follow:

King County, Washington
COUNTY ADMINISTRATIVE OFFICER. The county executive shall appoint the county
administrative officer, who, under the genera supervision of the county executive, shall assist him, shall
supervise the administrative offices and shall perform such other duties as are delegated to him by the
county executive.

Montgomery County, Maryland
CHIEF ADMINISTRATIVE OFFICER The County Executive shall appoint a Chief Administrative
Officer subject to confirmation by the Council. The ChiefAdministrative Officer shall be a professionally
qualified administrator who shall serve at the pleasure of the County Executive, with compensation
determined by the County Executive subject to the approval of the County Council.
DUTIES OF THE CHIEF ADMINISTRATIVE OFFICER. The Chief Administrative Officer shall,
subject to the direction of the County Executive, supervise al departments, offices, and agencies of the



Executive Branch, advise the County Executive on all administrative matters and perform such other duties
as maybe assigned by the County Executive, or by this Charter.

Prince George's County, Maryland
CHIEF ADMINISTRATIVE OFFICER. The County Executive shall appoint a Chief Administrative
Officer. He shall be appointed on the basis of his qualifications as a professional administrator and shall
serve at the discretion of the County Executive. The Chief Administrative Officer shall perform such
administrative duties and exercise such general supervision over the agencies of the executive branch asthe
County Executive may direct.

INITIATIVE AND REFERENDUM
In states where the initiative and referendum procedures are not provided by state law but maybe
providedinlocal charters, the model provisions maybe adopted. It isalso possible that acounty may choose
to provide for the initiative and not the referendum. In that case the model provisions should be modified
accordingly.

Article
INITIATIVE AND REFERENDUM

Section -.01. General Authority.

(a) Initiative. Theregistered voters of the county shall have power to propose ordinances to the Council
and, if the Council fails to adopt an ordinance so proposed without any change in substance, to adopt or
reject it at a county election, but such power shall not extend to the budget or capital program or any
ordinance relating to appropriation of money, levy of taxes or salaries of county officers or employees.

(b) Referendum. The registered voters of the county shall have power to require reconsideration by the
Council of any adopted ordinance and, if the Council fails to repeal an ordinance so reconsidered, to
approve or reject it at a county election, but such power shall not extend to the budget or capital program or
any emergency ordinance or ordinance relating to appropriation of money, levy of taxes, or saaries of
county officers or employees.

Section __..02. Commencement of Proceeding; Petitioners Committee; Affidavit.

Any fiveregistered voters may commence initiative or referendum proceedings by filing with the county
clerk an affidavit stating they will congtitute the petitioners' committee and be responsible for circulating
the petition and filing it in proper form, stating their names and addresses and specifying the address to
which all notices to the committee are to be sent, and setting out in full the proposed initiative ordinance or
citing the ordinance sought to be reconsidered.

Promptly after the affidavit of the petitioners committee is filed the clerk shall issue the appropriate
petition blanks to the petitioners committee.

Section -.03. Petitions.

(&) Number of Signatures. Initiative and Referendum petitions must be signed by registered voters of
the county equal in number to at least 15 per cent of the total number of registered voters registered to vote
at the last regular election.

(b) Form and Content. All papers of apetition shall be uniformin size and style and shall be assembled
asoneinstrument for filing. Each signature shall be executedinink or indelible pencil and shall be followed
by the address of the person signing. Petitions shall contain or have attached thereto throughout their
circulation the full text of the ordinance proposed or sought to be reconsidered.

(c) Affidavit of Circulator. Each paper of a petition shall have attached to it when filed an affidavit
executed by the person circulating it stating that he or she personally circulated the paper, the number of
signaturesthereon, that all the signatures were affixed in his or her presence, that he or she believesthem to
be the genuine signatures of the persons whose names they purport to be and that each signer had an
opportunity before signing to read the full text of the ordinance proposed or sought to be reconsidered.

(d) Time for Filing Referendum Petitions. Referendum petitions must be filed within 30 days after
adoption by the Council of the ordinance sought to be reconsidered.

Section .04. Procedur e after Filing.

(a) Ceriificate of Clerk; Amendment. Within twenty days after the petition is filed, the county clerk
shall complete a certificate as to its sufficiency, specifying, if it isinsufficient, the particulars whereiniit is
defective and shall promptly send a copy of the certificate to the petitioners' committee by registered mail.
A petition certified insufficient for lack of the required number of valid signatures may be amended once if
the petitioners committee files a notice of intention to amend it with the clerk within two days after
receiving the copy of hisor her certificate and files a supplementary petition upon additional papers within
ten days after receiving the copy of such certificate. Such supplementary petition shall comply with the
reguirements of subsections (b) and (c) of § 03, and within five days after it isfiled the clerk shall complete
acertificate asto the sufficiency of the petition as amended and promptly send a copy of such certificateto



the petitioners committee by registered mail as in the case of an original petition. If a petition or amended
petition is certified sufficient, or if apetition or amended petition is certified insufficient and the petitioners
committee does not elect to amend or request Council review under subsection (b) of this section within the
time required, the clerk shall promptly present his or her certificate to the Council and the certificate shall
then be afinal determination asto the sufficiency of the petition.

(b) Council Review. If a petition has been certified insufficient and the petitioners' committee does not
file notice of intention to amend it or if an amended petition has been certified insufficient, the committee
may, within two days after receiving the copy of such certificate, file a request that it be reviewed by the
Council. The Council shall review the certificate at its next meeting following the filing of such request and
approve or disapprove it, and the Council's determination shall then be a final determination as to the
sufficiency of the petition.

(c) Court Review; New Petition. A fina determination as to the sufficiency of a petition shal be
subject to court review. A final determination of insufficiency, even if sustained upon court review, shall
not prejudice the filing of a new petition for the same purpose.

Section -.05. Referendum Petitions, Suspension
of Effect of Ordinance.

When areferendum petition is filed with the county clerk, the ordinance sought to be reconsidered shall
be suspended from taking effect. Such suspension shall terminate when:

(1) Thereisafinal determination of insufficiency of the petition, or

(2) The petitioners committee withdraws the petition, or

(3) The Council repeals the ordinance, or

(4) Thirty days have elapsed after a vote of the county on the ordinance.

Section 06. Action on Petitions.

(a) Action by Council. When an initiative or referendum petition has been finally determined sufficient,
the Council shall promptly consider the proposed initiative ordinancein the manner providedin Articlell or
reconsider the referred ordinance by voting its repeal. If the Council fails to adopt a proposed initiative
ordinance without any change in substance within 60 days or failsto repeal the referred ordinance within 30
days after the date the petition was finally determined sufficient, it shall submit the proposed or referred
ordinance to the voters of the county.

(b) Submission to Vaters. The vote of the county on a proposed or referred ordinance shall be held not
less than 30 days and not later than one year from the date of the final Council vote thereon. If no regular
county election isto be held within the period prescribed in this subsection, the Council shall provide for a
special eection; otherwise, the vote shall be held at the same time as such regular election, except that the
Council may in its discretion provide for a specia election at an earlier date within the prescribed period.
Copies of the proposed or referred ordinance shall be made available at the polls.

(c) Withdrawal of Petitions. Aninitiative or referendum petition may be withdrawn at any time prior to
the fifteenth day preceding the day scheduled for a vote of the county by filing with the county clerk a
request for withdrawal signed by at least four members of the petitioners committee. Upon the filing of
such request the petition shall have no further force or effect and all proceedings thereon shall be
terminated.

Section 07. Results of Election.

(&) Initiative. If a mgjority of the register voters voting on a proposed initiative ordinance vote in its
favor, it shall be considered adopted upon certification of the election results and shall be treated in al
respects in the same manner as ordinances of the same kind adopted by the Council. If conflicting
ordinances are approved at the same election, the one receiving the greatest number of affirmative votes
shall prevail to the extent of such conflict.

(b) Referendum. If amajority of the registered voters voting on areferred ordinance vote against it, it
shall be considered repealed upon certification of the el ection results.

Where the Article on Initiative and Referendum is used, the following language shall be used in §2.12.:

(10) Adopt with or without amendment ordinances proposed under the initiative power.

Wherethe Article on Initiative and Referendum is used the following language shall be used for the Charter
Amendment Article:



ARTICLE VIII
CHARTER AMENDMENT

Section 8.01. Proposal of Amendment.

Amendments to this charter may be framed and proposed:

(@) In the manner provided by law, or

(b) By ordinance of the Council containing the fulll text of the proposed amendment and effective upon
adoption, or

(c) By report of acharter commission created by ordinance, or

(d) By the voters of the county. Proposal of an amendment by the voters of the county shall be by petition
containing the full text of the proposed amendment and shall be governed by the same procedures and
requirements prescribed in Article _for initiative petitions until such time asafinal determination asto the
sufficiency of the petition is made, except that there shall be no limitation as to subject matter and that the
petition must be signed by registered voters of the county equal in number to at |east 20 per cent of thetotal
number of those registered to vote at the last regular county election. The petitioners committee may
withdraw the petition at any time before the fifteenth day immediately preceding the day scheduled for the
county vote on the amendment.

Section 8.02. Election.

Upon delivery to the county election authorities of the report of a charter commission or delivery by the
county clerk of an adopted ordinance or a petition finally determined sufficient, proposing an amendment
pursuant to 8§8.01(d), the election authorities shall submit the proposed amendment to the voters of the
county at an election. Such election shall be announced by a notice containing the complete text of the
proposed amendment and published in one or more newspapers of general circulation in the county at least
30 days prior to the date of the election. The election shall be held not less than 60 and not more than 120
days after the adoption of the ordinance or report or the final determination of sufficiency of the petition
proposing the amendment. If no regular election isto be held within that period, the Council shall provide
for a special election on the proposed amendment; otherwise, the holding of a special election shall be as
specified in state law.

Section 8.03. Adoption of Amendment.

If amajority of the registered voters of the county voting upon a proposed charter amendment vote in favor
of it, the amendment shall become effective at the time fixed in the amendment or, if no time is therein
fixed, 30 days after its adoption by the voters.

COMMENTARY ON INITIATIVE
AND REFERENDUM

§,01. General Authority.

Since the initiative and referendum are more valuable in their availability than in their use, this model
provision sets up an exacting procedure. Unlike other provisions, this article must be completely
self-executing. Detail cannot be filled in by the council because it is the possible inadequacies of council
against which these devices guard.

Neither theinitiative nor the referendum should be applicable to the budget, capital program, any ordinance
relating to the appropriation of money or the levy of taxes, or, of course, to salaries of county officers or
employees, for this would interfere with responsible officials striving to achieve a properly baanced
long-range fiscal program.

8.02. Commencement of Proceedings. Petioners Committee; Affidavit.

Requiring a petitioners committee places clear responsbility for the undertaking of initiative or
referendum proceedings.

8.03. Petitions

The number of signatures required for initiative and referendum petitionsis 15 per cent of the total number
registered to vote at the last regular county election. Thisisamore exacting requirement than '10 percent of
the total number of persons who voted in the county for the office of governor in the last gubernatoria
election” asin earlier model provisions.

Limiting the period for filing areferendum petition to 30 days after passage assuresthat the effective date of
an ordinance will not be delayed unless the referendum effort is of serious proportions.



§,04. ProceduresAfter Filing

The mandatory language prevents the county clerk from delaying certification of the sufficiency or
insufficiency of petitions beyond the twenty days specified.

§ .05. Referendum Petitions, Suspension of Effect of Ordinance.

The fact that filing a referendum petition with the county clerk suspends the effective date of an ordinance
will spur the clerk and the council into prompt action on the question of sufficiency. When an ordinanceis
subjected to a referendum vote and the council's action is sustained, termination of the suspension must be
delayed until sufficient time has passed for official determination of the election results. Thiswill vary with
local practice. The 30 daysindicated in §-.05, paragraph (4), is arbitrary. If thereisadefinite provision for
the officia reporting of eection results, the lifting of the suspension should probably coincide with the

reporting.
8-.06. Action on Petitions.

Theinitiative and referendum make mandatory council consideration of the proposed "initiative ordinance"
and reconsideration of the "referred ordinance.* The words, "adopt a proposed initiative ordinance without
any changein substance,* are designed to permit correction of technical imperfections.

Provisions for submitting a proposed or referred ordinance to the voters permit considerable | atitude as to
the election date to encourage holding the vote at aregular election if possible.

One of the most important reasons for requiring a petitioners' committee is to provide a mechanism for
withdrawing an initiative or referendum petition if those originating the proceedings change their minds or
feel that action of the council satisfies the need which prompted the petition.

8.07. Results of Election.

Initiative ordinances approved by the electorate become effective, just as is the case with an ordinance
passed by council, in 30 days or at whatever later date is specified.



Appendix M



Powers and Responsibilities of the Board of County Commissioners

Miami-Dade County Home Rule Charter, Section 1.01(A)

The Board of County Commissioners shall be the legislative and the governing body of the
county. The County shall have the power to carry on a central metropolitan government. The
Board's powers shall include but shall not be restricted to the powers to:

1. Provide and regulate arterial, toll, and other roads, bridges, tunnels, and related
facilities; eliminate grade crossings; provide and regulate parking facilities; and
develop and enforce master plans for the control of traffic and parking.

2. Provide and operate air, water, rail, and bus terminals, port facilities, and public
transportation systems.

3. License and regulate taxis, jitneys, limousines for hire, rental cars, and other passenger
vehicles for hire operating in the county.

4. Provide central records, training, and communications for fire and police protection;
provide traffic control and central crime investigation; provide fire stations, jails, and
related facilities; and subject to Section 1.01A(18) provide a uniform system for fire and
police protection.

5. Prepare and enforce comprehensive plans for the development of the county;
provided, however, any decision to include any additional land within the Urban
Development Boundary of the County's Comprehensive Development Master Plan
shall require a two-thirds vote of the Board of County Commissioners then in office.

6. Provide hospitals and uniform health and welfare programs.

7. Provide parks, preserves, playgrounds, recreation areas, libraries, museums, and other
recreational and cultural facilities and programs.

8. Establish housing, slum clearance, urban renewal, conservation, flood and beach
erosion control, air pollution control, and drainage programs and cooperate with
governmental agencies and private enterprises in the development and operation of
these programs.

9. Provide and regulate or permit municipalities to provide and regulate waste and
sewage collection and disposal and water supply and conservation programs.
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10.

11.

12.

13.

14.

Levy and collect taxes and special assessments, borrow and expend money and issue
bonds, revenue certificates, and other obligations of indebtedness in such manner, and
subject to such limitations, as may be provided by law.

By ordinance, establish, merge, and abolish special purpose districts within which may
be provided police and fire protection, beach erosion control, recreation facilities,
water, streets, sidewalks, street lighting, waste and sewage collection and disposal,
drainage, and other essential facilities and services. All county funds for such districts
shall be provided by service charges, special assessments, or general tax levies within
such districts only. The Board of County Commissioners shall be the governing body
of all such districts and when acting as such governing body shall have the same
jurisdiction and powers as when acting as the Board; provided, however, that: (1)
when an existing or proposed special purpose district is located entirely within the
boundaries of a municipality, the Board of County Commissioners may, by ordinance,
provide that upon assumption by a municipality of any and all liabilities of an existing
special purpose district or upon the creation of a proposed special purpose district, the
governing body of such municipality be the governing body of the special purpose
district rather than the Board of County Commissioners; and (2) the governing board
of the Children's Trust shall not be the Board of County Commissioners, but shall have
membership as provided in state law for children's service councils serving home rule
charter counties. The Children's Trust shall have the authority to fund improvements
to children's health, development and safety; promote parental and community
responsibility for children; levy an annual ad valorem tax not to exceed one-half (1/2)
mill to supplement current county expenditures for children services and require voter
renewal in 2008.

Establish, coordinate, and enforce zoning and such business regulations as are
necessary for the protection of the public.

Adopt and enforce uniform building and related technical codes and regulations for
both the incorporated and unincorporated areas of the county; provide for
examinations for contractors and all parties engaged in the building trades and for the
issuance of certificates of competency and their revocation after hearing. Such
certificates shall be recognized and required for the issuance of a license in all
municipalities in the county. No municipality shall be entitled to require examinations
or any additional certificate of competency or impose any other conditions for the
issuance of a municipal license except the payment of the customary fee. The
municipality may issue building permits and conduct the necessary inspections in
accordance with the uniform codes and charge fees therefor.

Regulate, control, take over, and grant franchises to, or itself operate gas, light, power,
telephone, and other utilities, sanitary and sewage collection and disposal systems,
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15.

16.

17.

18.

water supply, treatment, and service systems, and public transportation systems,
provided, however, that:

a. Franchises under this subsection may only be granted by a two-thirds vote of the
members of the Board present and approved by a majority vote of those qualified
electors voting at either a special or general election.

b. The county shall not operate a light, power, or telephone utility to serve any
territory in the county which is being supplied with similar service except by a
majority vote of those qualified electors voting in an election held not less than
six months after the Board has passed an ordinance to that effect by a two-thirds
vote of the members of the Board present. Such ordinance shall contain
information on cost, method of financing, agency to regulate rates, agency to
operate, location, and other information necessary to inform the general public of
the feasibility and practicability of the proposed operation.

Use public funds for the purposes of promoting the development of the county,
including advertising of the area's advantages.

Establish and enforce regulations for the sale of alcoholic beverages in the
unincorporated areas and approve municipal regulations on hours of sale of alcoholic
beverages.

Enter into contracts with other governmental units within or outside the boundaries of
the county for joint performance or performance by one unit in behalf of the other of
any authorized function.

Set reasonable minimum standards for all governmental units in the county for the
performance of any service or function. The standards shall not be discriminatory as
between similar areas. If a governmental unit fails to comply with such standards, and
does not correct such failure after reasonable notice by the Board, then the Board may
take over and perform, regulate, or grant franchises to operate any such service. The
Board may also take over and operate, or grant franchises to operate any municipal
service if:

a. In an election called by the Board of County Commissioners within the
municipality a majority of those voting vote in favor of turning the service over
to the county; or

b. The governing body of the municipality requests the county to take over the
service by a two-thirds vote of its members, or by referendum.



Powers and Responsibilities of the Board of County Commissioners (Continued)
Page 4 of 15

19.

20.

21.

22.

23.

24.

By ordinance, abolish or consolidate the office of constables, or any county office
created by the Legislature, or provide for the consolidation and transfer of any of the
functions of such officers, provided, however, that there shall be no power to abolish
the Superintendent of Public Instruction, or to abolish or impair the jurisdiction of the
Circuit Court or to abolish any other Court, provided by the Constitution or by general
law, or the judges or clerks thereof.

Make investigations of county affairs, inquire into the conduct, accounts, records, and

transactions of any department or office of the county, and for these purposes require

reports from all county officers and employees, subpoena witnesses, administer oaths,
and require the production of records.

Exercise all powers and privileges granted to municipalities, counties, and county
officers by the Constitution and laws of the state, and all powers not prohibited by the
Constitution or by this Charter.

Adopt such ordinances and resolutions as may be required in the exercise of its
powers, and prescribe fines and penalties for the violation of ordinances.

Perform any other acts consistent with law which are required by this Charter or
which are in the common interest of the people of the county.

Supersede, nullify, or amend any special law applying to this county, or any general
law applying only to this county, or any general law where specifically authorized by
the Constitution.

Miami-Dade County Home Rule Charter, Section 1.01(C)

The Board shall have the power of eminent domain and the right to condemn property for

public purposes.

Miami-Dade County Home Rule Charter, Section 1.02(A)

The Board shall adopt its own rules of procedure and shall decide which actions of the Board

shall be by ordinance or resolution, except as otherwise provided in this Charter and except

that any action of the Board which provides for raising revenue, appropriating funds, or

incurring indebtedness (other than refunding indebtedness), or which provides a penalty or

establishes a rule or regulation for the violation of which a penalty is imposed shall be by

ordinance.
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Miami-Dade County Home Rule Charter, Section 1.03(B)

The Board may by ordinance adopted by two-thirds vote of the members of the Board change
the boundaries of the districts from time to time. The boundaries shall be fixed on the basis of
the character, population, and geography of the districts.

Miami-Dade County Home Rule Charter, Section 1.07

Any vacancy in the office of Mayor or the members of the Board shall be filled by majority vote
of the remaining members of the Board within 30 days, or the Board shall call an election to be
held not more than 90 days thereafter to fill the vacancy.

Miami-Dade County Home Rule Charter, Section 1.08

The Commission shall select the chairperson and vice-chairperson of the Commission. ... The
Commission may organize itself into standing committees, special committees, and ad hoc
committees. Upon formation of any such committees, the Commission may appoint its
members or authorize the Chairperson to appoint committee members. Commission

committees may conduct public hearings, as authorized by ordinance of the Commission.

Miami-Dade County Home Rule Charter, Section 3.06(A)

The Board may adopt by ordinance any additional regulations governing elections not
inconsistent with this Charter.

Miami-Dade County Home Rule Charter, Section 5.03(C)

No money shall be drawn from the county treasury nor shall any obligation for the expenditure
of money be incurred except pursuant to appropriation and except that the Board may establish
working capital, revolving, pension, or trust funds and may provide that expenditures from
such funds can be made without specific appropriation. The Board, by ordinance, may transfer
any unencumbered appropriation balance, or any portion thereof, from one department, fund,
or agency to another, subject to the provisions of ordinance. Any portion of the earnings or
balance of the several funds, other than sinking funds for obligations not yet retired, may be
transferred to the general funds of the county by the Board.
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Miami-Dade County Home Rule Charter, Section 5.03(D)

The Board, upon written recommendation of the Mayor, may by resolution adopted by two-
thirds vote of the members present waive competitive bidding when it finds this to be in the
best interest of the county.

Miami-Dade County Home Rule Charter, Section 5.03(G)

At the end of each fiscal year the Board shall provide for an audit by an independent certified
public accountant designated by the Board of the accounts and finances of the county for the
fiscal year just completed.

Miami-Dade County Home Rule Charter, Section 5.05(A)

The Board of County Commissioners shall establish and maintain personnel and civil service,
retirement, and group insurance programs.

Miami-Dade County Home Rule Charter, Section 5.05(F)

The Board of County Commissioners shall provide and place into effect a practical group
insurance plan for all county employees.

Miami-Dade County Home Rule Charter, Section 5.06

There shall be a County Attorney appointed by the Board of County Commissioners, subject to
veto by the Mayor unless overridden by a two-thirds majority of those Commissioners then in
office who shall serve at the will of the Board and who shall head the department of law. ... The
Board may employ special counsel for specific needs.

Miami-Dade County Home Rule Charter, Section 5.06

A. The Board of County Commissioners shall by ordinance create a Planning Advisory
Board, a Zoning Appeals Board, and such other boards as it may deem necessary,
prescribing in each case the number, manner of appointment, length of term, and advisory
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or quasi-judicial duties of members of such boards, who shall serve without compensation
but who may be reimbursed for necessary expenses incurred in official duties, as may be
determined and approved by the Board of County Commissioners.

B. The Board of County Commissioners may by ordinance provide for the expansion of the
City of Miami Water and Sewer Board to an agency county-wide in scope and authority,
with the power to acquire, construct and operate water and sewer systems within the
incorporated and the unincorporated areas of Dade County, which agency shall be known
as the Miami-Dade Water and Sewer Authority.

Miami-Dade County Home Rule Charter, Section 5.09

A. No Commissioner shall direct or request the appointment of any person to, or his or her
removal from, office by any subordinate of the Mayor, or take part in the appointment or
removal of officers and employees in the administrative services of the County, nor shall
any subordinate of the Mayor accede to such direction or request.

B. Except where otherwise prohibited by Ordinance, Commissioners shall be permitted to
communicate and make inquiries of the administrative services for the purpose of
transmitting constituent inquiries or assisting Commissioners in the exercise of their
powers as set forth in Section 1.01A. Except as provided elsewhere in this Charter,
Commissioners shall not be permitted to give orders, either publicly or privately, to any
subordinate of the Mayor.

No County employee or official, other than the County Mayor or his or her designee, shall
respond to or undertake any action to comply with any request by any Commissioner which
violates the provisions of the preceding paragraph.

Miami-Dade County Home Rule Charter, Section 6.01

Notwithstanding any provision of the Charter, the Board of County Commissioners shall have
the authority to abolish a municipality by ordinance where such municipality has twenty or
fewer electors at the time of adoption of the ordinance abolishing the municipality.

Miami-Dade County Home Rule Charter, Section 6.04(B)

The Board of County Commissioners, after obtaining the approval of the municipal governing
bodies concerned, after hearing the recommendations of the Planning Advisory Board, and
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after a public hearing, may by ordinance effect boundary changes, with an affirmative vote of
the members of the Board of County Commissioners. In making such decision, the Board shall
consider whether commercial areas are included in the boundaries of the proposed area to be
annexed for the mere benefit of increasing the tax base of the annexing municipality. Changes
that involve the annexation or separation of an area of which more than 250 residents are
electors shall also require an affirmative vote of a majority of those electors voting.

Miami-Dade County Home Rule Charter, Section 6.05(A)

The Board of County Commissioners and only the Board may authorize the creation of new
municipalities in the unincorporated areas of the county after hearing the recommendations of
the Planning Advisory Board, after a public hearing, and after an affirmative vote of a majority
of the electors voting and residing within the proposed boundaries.

Miami-Dade County Home Rule Charter, Section 8.01(4)

The Board may within 30 days after the date a sufficient petition is presented adopt the ordinance
as submitted in an initiatory petition or repeal the ordinance referred to by a referendary petition.

Miami-Dade County Home Rule Charter, Section 9.01(B)

In the event that other elective officers are abolished by the Board, the Board shall provide that
any person duly elected to such office shall if he so desires remain in the same or similar position
and receive the same salary for the remainder of the term for which he was elected, and shall
provide for the continuation of all duties and functions of these offices required under the
Constitution and general laws.

Miami-Dade County Home Rule Charter, Section 9.07

Amendments to this Charter may be proposed by a resolution adopted by the Board of County
Commissioners or by petition of electors numbering not less than ten percent of the total number
of electors registered in Dade County at the time the petition is submitted. ... Amendments to
this Charter may be proposed by the Board of County Commissioners at any time.
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Miami-Dade County Home Rule Charter, Section 9.08

At least once in every 5-year period the Board shall review the Charter and determine whether
or not there is a need for revision. If the Board determines that a revision is needed, it shall
establish a procedure for the preparation of a proposed revision of the Charter. The proposed
revision shall then be presented to the Board for review, modification and approval. If the Board
approves such proposed revision, either with or without modification, it shall present such
proposed revision to the electorate in accordance with the provisions of Section 9.07(C) and (D).

Miami-Dade County Home Rule Charter, Section 9.10

The Commission Auditor, who shall be a certified public accountant, will be selected by the
County Commission and shall report directly to the County Commission. The County
Commission shall provide by ordinance for the specific functions and responsibilities of the
Commission Auditor, which shall include but not be limited to providing the Commission with
independent budgetary, audit, management, revenue forecasting, and fiscal analyses of
commission policies, and county services and contracts.

Fla. Stat. § 125.01 — Powers and Duties
(1) The legislative and governing body of a county shall have the power to carry on county
government. To the extent not inconsistent with general or special law, this power includes, but

is not restricted to, the power to:

(a) Adopt its own rules of procedure, select its officers, and set the time and place of its official
meetings.

(b) Provide for the prosecution and defense of legal causes in behalf of the county or state and
retain counsel and set their compensation.

(c) Provide and maintain county buildings.
(d) Provide fire protection, including the enforcement of the Florida Fire Prevention Code, as
provided in ss. 633.206 and 633.208, and adopt and enforce local technical amendments to

the Florida Fire Prevention Code as provided in those sections and pursuant to s. 633.202.

(e) Provide hospitals, ambulance service, and health and welfare programs.


https://library.municode.com/fl/miami_-_dade_county/codes/code_of_ordinances?nodeId=PTICOAMCH_ART9GEPR_S9.07AM
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(f) Provide parks, preserves, playgrounds, recreation areas, libraries, museums, historical
commissions, and other recreation and cultural facilities and programs.

(g) Prepare and enforce comprehensive plans for the development of the county.

(h) Establish, coordinate, and enforce zoning and such business regulations as are necessary
for the protection of the public.

(i) Adopt, by reference or in full, and enforce housing and related technical codes and
regulations.

(j) Establish and administer programs of housing, slum clearance, community redevelopment,
conservation, flood and beach erosion control, air pollution control, and navigation and
drainage and cooperate with governmental agencies and private enterprises in the
development and operation of such programs.

(k) 1. Provide and regulate waste and sewage collection and disposal, water and alternative

water supplies, including, but not limited to, reclaimed water and water from aquifer
storage and recovery and desalination systems, and conservation programs.
2. The governing body of a county may require that any person within the county
demonstrate the existence of some arrangement or contract by which such person will
dispose of solid waste in a manner consistent with county ordinance or state or federal
law. For any person who will produce special wastes or biomedical waste, as the same
may be defined by state or federal law or county ordinance, the county may require
satisfactory proof of a contract or similar arrangement by which such special or
biomedical wastes will be collected by a qualified and duly licensed collector and
disposed of in accordance with the laws of Florida or the Federal Government.

(I) Provide and operate air, water, rail, and bus terminals; port facilities; and public
transportation systems.

(m) Provide and regulate arterial, toll, and other roads, bridges, tunnels, and related facilities;
eliminate grade crossings; regulate the placement of signs, lights, and other structures
within the right-of-way limits of the county road system; provide and regulate parking
facilities; and develop and enforce plans for the control of traffic and parking. Revenues
derived from the operation of toll roads, bridges, tunnels, and related facilities may, after
provision has been made for the payment of operation and maintenance expenses of such
toll facilities and any debt service on indebtedness incurred with respect thereto, be
utilized for the payment of costs related to any other transportation facilities within the
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county, including the purchase of rights-of-way; the construction, reconstruction,
operation, maintenance, and repair of such transportation facilities; and the payment of
indebtedness incurred with respect to such transportation facilities.

(n) License and regulate taxis, jitneys, limousines for hire, rental cars, and other passenger
vehicles for hire that operate in the unincorporated areas of the county; except that any
constitutional charter county as defined in s. 125.011(1) shall on July 1, 1988, have been
authorized to have issued a number of permits to operate taxis which is no less than the
ratio of one permit for each 1,000 residents of said county, and any such new permits
issued after June 4, 1988, shall be issued by lottery among individuals with such

experience as a taxi driver as the county may determine.

(0) Establish and enforce regulations for the sale of alcoholic beverages in the unincorporated
areas of the county pursuant to general law.

(p) Enter into agreements with other governmental agencies within or outside the boundaries
of the county for joint performance, or performance by one unit in behalf of the other, of
any of either agency's authorized functions.

(q) Establish, and subsequently merge or abolish those created hereunder, municipal service
taxing or benefit units for any part or all of the unincorporated area of the county, within
which may be provided fire protection; law enforcement; beach erosion control; recreation
service and facilities; water; alternative water supplies, including, but not limited to,
reclaimed water and water from aquifer storage and recovery and desalination systems;
streets; sidewalks; street lighting; garbage and trash collection and disposal; waste and
sewage collection and disposal; drainage; transportation; indigent health care services;
mental health care services; and other essential facilities and municipal services from
funds derived from service charges, special assessments, or taxes within such unit only.
Subject to the consent by ordinance of the governing body of the affected municipality
given either annually or for a term of years, the boundaries of a municipal service taxing
or benefit unit may include all or part of the boundaries of a municipality. If ad valorem
taxes are levied to provide essential facilities and municipal services within the unit, the
millage levied on any parcel of property for municipal purposes by all municipal service
taxing units and the municipality may not exceed 10 mills. This paragraph authorizes all
counties to levy additional taxes, within the limits fixed for municipal purposes, within
such municipal service taxing units under the authority of the second sentence of s. 9(b),
Art. VII of the State Constitution.
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(r) Levy and collect taxes, both for county purposes and for the providing of municipal
services within any municipal service taxing unit, and special assessments; borrow and
expend money; and issue bonds, revenue certificates, and other obligations of
indebtedness, which power shall be exercised in such manner, and subject to such
limitations, as may be provided by general law. There shall be no referendum required
for the levy by a county of ad valorem taxes, both for county purposes and for the
providing of municipal services within any municipal service taxing unit.

(s) Make investigations of county affairs; inquire into accounts, records, and transactions of
any county department, office, or officer; and, for these purposes, require reports from
any county officer or employee and the production of official records.

(t) Adopt ordinances and resolutions necessary for the exercise of its powers and prescribe
fines and penalties for the violation of ordinances in accordance with law.

(u) Create civil service systems and boards.

(v) Require every county official to submit to it annually, at such time as it may specify, a copy
of the official's operating budget for the succeeding fiscal year.

(w) Perform any other acts not inconsistent with law, which acts are in the common interest
of the people of the county, and exercise all powers and privileges not specifically
prohibited by law.

(x) Employ an independent certified public accounting firm to audit any funds, accounts, and
financial records of the county and its agencies and governmental subdivisions. Entities
that are funded wholly or in part by the county, at the discretion of the county, may be
required by the county to conduct a performance audit paid for by the county. An entity
shall not be considered as funded by the county by virtue of the fact that such entity
utilizes the county to collect taxes, assessments, fees, or other revenue. If an independent
special district receives county funds pursuant to a contract or interlocal agreement for
the purposes of funding, in whole or in part, a discrete program of the district, only that
program may be required by the county to undergo a performance audit. Not fewer than
five copies of each complete audit report, with accompanying documents, shall be filed
with the clerk of the circuit court and maintained there for public inspection. The clerk
shall thereupon forward one complete copy of the audit report with accompanying
documents to the Auditor General.
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(y) Place questions or propositions on the ballot at any primary election, general election, or
otherwise called special election, when agreed to by a majority vote of the total
membership of the legislative and governing body, so as to obtain an expression of elector
sentiment with respect to matters of substantial concern within the county. No special
election may be called for the purpose of conducting a straw ballot. Any election costs, as
defined in s. 97.021, associated with any ballot question or election called specifically at
the request of a district or for the creation of a district shall be paid by the district either
in whole or in part as the case may warrant.

(z) Approve or disapprove the issuance of industrial development bonds authorized by law
for entities within its geographic jurisdiction.

(aa) Use ad valorem tax revenues to purchase any or all interests in land for the protection of
natural floodplains, marshes, or estuaries; for use as wilderness or wildlife management
areas; for restoration of altered ecosystems; or for preservation of significant
archaeological or historic sites.

(bb) Enforce the Florida Building Code, as provided in s. 553.80, and adopt and enforce local
technical amendments to the Florida Building Code, pursuant to s. 553.73(4)(b) and (c).

(cc) Prohibit a business entity, other than a county tourism promotion agency, from using
names as specified in s. 125.0104(9)(e) when representing itself to the public as an entity
representing tourism interests of the county levying the local option tourist development
tax under s. 125.0104.

(2) The board of county commissioners shall be the governing body of any municipal service
taxing or benefit unit created pursuant to paragraph (1)(q).

(3) (a) The enumeration of powers herein may not be deemed exclusive or restrictive, but is
deemed to incorporate all implied powers necessary or incident to carrying out such powers
enumerated, including, specifically, authority to employ personnel, expend funds, enter into
contractual obligations, and purchase or lease and sell or exchange real or personal property.
The authority to employ personnel includes, but is not limited to, the authority to determine
benefits available to different types of personnel. Such benefits may include, but are not
limited to, insurance coverage and paid leave. The provisions of chapter 121 govern the
participation of county employees in the Florida Retirement System.
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(b) The provisions of this section shall be liberally construed in order to effectively carry out
the purpose of this section and to secure for the counties the broad exercise of home rule
powers authorized by the State Constitution.

(4) The legislative and governing body of a county shall not have the power to regulate the taking
or possession of saltwater fish, as defined in s. 379.101, with respect to the method of taking, size,
number, season, or species. However, this subsection does not prohibit a county from prohibiting,
for reasons of protecting the public health, safety, or welfare, saltwater fishing from real property
owned by that county, nor does it prohibit the imposition of excise taxes by county ordinance.

(5) (a) To an extent not inconsistent with general or special law, the governing body of a county
shall have the power to establish, and subsequently merge or abolish those created hereunder,
special districts to include both incorporated and unincorporated areas subject to the
approval of the governing body of the incorporated area affected, within which may be
provided municipal services and facilities from funds derived from service charges, special
assessments, or taxes within such district only. Such ordinance may be subsequently
amended by the same procedure as the original enactment.

(b) The governing body of such special district shall be composed of county commissioners
and may include elected officials of the governing body of an incorporated area included in
the boundaries of the special district, with the basis of apportionment being set forth in the
ordinance creating the special district.

(c) It is declared to be the intent of the Legislature that this subsection is the authorization for
the levy by a special district of any millage designated in the ordinance creating such a special
district or amendment thereto and approved by vote of the electors under the authority of the
first sentence of s. 9(b), Art. VII of the State Constitution. It is the further intent of the
Legislature that a special district created under this subsection include both unincorporated
and incorporated areas of a county and that such special district may not be used to provide
services in the unincorporated area only.

(6) (a) The governing body of a municipality or municipalities by resolution, or the citizens of a
municipality or county by petition of 10 percent of the qualified electors of such unit, may
identify a service or program rendered specially for the benefit of the property or residents in
unincorporated areas and financed from countywide revenues and petition the board of
county commissioners to develop an appropriate mechanism to finance such activity for the
ensuing fiscal year, which may be by taxes, special assessments, or service charges levied or
imposed solely upon residents or property in the unincorporated area, by the establishment
of a municipal service taxing or benefit unit pursuant to paragraph (1)(q), or by remitting the
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identified cost of service paid from revenues required to be expended on a countywide basis
to the municipality or municipalities, within 6 months of the adoption of the county budget,
in the proportion that the amount of county ad valorem taxes collected within such
municipality or municipalities bears to the total amount of countywide ad valorem taxes
collected by the county, or by any other method prescribed by state law.

(b) The board of county commissioners shall, within 90 days, file a response to such petition,
which response shall either reflect action to develop appropriate mechanisms or shall reject
such petition and state findings of fact demonstrating that the service does not specially
benefit the property or residents of the unincorporated areas.

(7) No county revenues, except those derived specifically from or on behalf of a municipal service
taxing unit, special district, unincorporated area, service area, or program area, shall be used to
fund any service or project provided by the county when no real and substantial benefit accrues
to the property or residents within a municipality or municipalities.




Powers and Responsibilities of the County Mayor

Miami-Dade County Home Rule Charter, Section 2.02

The Mayor shall serve as head of the county government with the following specific

powers and responsibilities:

A.

The Mayor shall be responsible for the management of all administrative departments
of the County government and for carrying out policies adopted by the Commission.
The Mayor, or such other persons who may be designated by the Mayor, shall execute
contracts and other instruments, and sign bonds and other evidences of indebtedness.
The Mayor shall serve as the head of the County for emergency management purposes.

The Mayor shall have the right to attend and be heard at any regular or special open
session meeting of the Commission, but not the right to vote at such meetings.

Unless otherwise provided by this Charter, the Mayor shall have the power to appoint
all department directors of the administrative departments of the County. Appointment
of these department directors shall become effective unless disapproved by a two-thirds
majority of those Commissioners then in office at the Commission's next regularly
scheduled meeting. The Mayor shall also have the right to suspend, reprimand, remove,
or discharge any administrative department director, with or without cause.

The Mayor shall within ten days of final adoption by the Commission, have veto
authority over any legislative, quasi-judicial, zoning, master plan or land use decision
of the Commission, including the budget or any particular component contained therein
which was approved by the Commission; provided, however, that (1) if any revenue
item is vetoed, an expenditure item in the same or greater dollar amount must also be
vetoed and (2) the Mayor may not veto the selection of the chairperson or vice-
chairperson of the commission, the enactment of commission committee rules, the
formation of commission committees, or the appointment of members to commission
committees. The Commission may at its next regularly scheduled meeting after the veto
occurs, override that veto by a two-thirds vote of the Commissioners present.

The Mayor shall prepare and deliver a report on the state of the county to the people of
the county between November 1 and January 31 annually. Such report shall be prepared
after consultation with the Commissioners.

The Mayor shall prepare and deliver a budgetary address annually to the people of the
county in March. Such address shall set forth the Mayor's funding priorities for the
County.
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Miami-Dade County Home Rule Charter, Section 5.01

There shall be departments of finance, personnel, planning, law, and such other departments
as may be established by administrative order of the Mayor. All administrative functions not
otherwise specifically assigned to others by this Charter shall be performed under the
supervision of the Mayor.

Miami-Dade County Home Rule Charter, Section 5.02

The Mayor shall have the power to issue and place into effect administrative orders, rules, and
regulations. The organization and operating procedure of administrative departments shall be
set forth in regulations, which the Mayor shall develop, place into effect by administrative
orders, and submit to the Board.

Miami-Dade County Home Rule Charter, Section 5.03(A)-(B)

A. The department of finance shall be headed by a finance director appointed by the
Mayor and the Clerk of the Circuit and County Courts. The finance director shall have
charge of the financial affairs of the county

B. Between June 1 and July 15, the County Mayor should prepare a proposed budget
containing a complete financial plan, including capital and operating budgets, for the
ensuing fiscal year. The budget prepared and recommended by the Mayor, shall be
presented by the Mayor or his or her designee to the Commission on or before the
Board adopts tentative millage rates for the ensuing fiscal year. A summary of the
budget shall be published and the Board shall hold hearings on and adopt a budget on
or before the dates required by law.

Miami-Dade County Home Rule Charter, Section 5.05(B)

The Mayor shall appoint a personnel director who shall head the department of personnel and
whose duty it shall be to administer the personnel and civil service programs and the rules
governing them.
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Miami-Dade County Home Rule Charter, Section 5.07

The department of planning shall be headed by a planning director appointed by the Mayor.

Miami-Dade County Home Rule Charter, Section 9.01(A)

On May 1, 1958, the following offices are hereby abolished and the powers and functions of such
offices are hereby transferred to the Mayor, who shall assume all the duties and functions of these
offices required under the Constitution and general laws of this state: County Tax Collector,
County Surveyor, County Purchasing Agent, and County Supervisor of Registration. The Mayor
may delegate to a suitable person or persons the powers and functions of such offices.

Miami-Dade County Home Rule Charter, Section 9.01(C)

On November 9, 1966, the Office of Sheriff is hereby abolished and the powers and functions of
such office are hereby transferred to the Mayor, who shall assume all the duties and functions of
this office required under the Constitution and general laws of this state. The Mayor may delegate
to a suitable person or persons the powers and functions of such office.

Miami-Dade County Home Rule Charter, Citizen’s Bill of Rights, Section (A)(10)

The County Mayor and County Attorney and each City Manager and City Attorney shall
periodically make a public status report on all major matters pending or concluded within their
respective jurisdictions.

Miami-Dade County Home Rule Charter, Citizen’s Bill of Rights, Section (A)(11)

In addition to any budget required by state statute, the County Mayor shall prepare a budget
showing the cost of each program for each budget year. Prior to the County Commission's first
public hearing on the proposed budget required by state law, the County Mayor shall make
public a budget summary setting forth the proposed cost of each individual program and
reflecting all major proposed increases and decreases in funds and personnel for each program,
the purposes therefore, the estimated millage cost of each program and the amount of any
contingency and carryover funds for each program.
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Miami-Dade County Home Rule Charter, Citizen’s Bill of Rights, Section (A)(12)

The County Mayor shall make public a quarterly report showing the actual expenditures during
the quarter just ended against one quarter of the proposed annual expenditures set forth in the
budget. Such report shall also reflect the same cumulative information for whatever portion of
the fiscal year that has elapsed.
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Forms of Government and Summary of Budget and Procurement Responsibilities in Selected Municipalities®

Miami-Dade County
Office of Management and Budget

Based on the Governing Documents for the Respective Jurisdictions

Subject Area

Miami-Dade County, Florida

Newark, New Jersey

Philadelphia, Pennsylvania

Washington, D.C.

Jurisdiction
Demographics

Populationt: 2,712,945

Employees?: 27,000

Population: 281,764

Employees: 3,400

Population: 1,567,872

Employees: 29,000

Population: 681,170

Employees: 36,000

Governing
Document

The Home Rule Amendment and Charter

Optional Municipal Charter Law
(N.J.S.A. 40:69A-1 et seq.) -
Portions pertaining to “Mayor-Council Plan C.”

Philadelphia Home Rule Charter

District of Columbia Home Rule Act

Structure of
Government

Mayor/Council

The Mayor is responsible for the management of all
administrative departments

Mayor/Council

The Business Administrator directs the Department
of Administration under the direction and supervision
of the Mayor; the governing body of the municipality
may provide, by ordinance, that the Business
Administrator also shall, subject to the direction of
the Mayor, supervise the administration of each of
the departments established by ordinance

Mayor/Council

The Managing Director is appointed by the Mayor and
supervises service departments

Mayor/Council

The City Administrator acts as the Chief
Administrative Officer of the Mayor and serves at the
Mayor’s pleasure

Quialifications of
Mayor and
Administrator

The Mayor must have resided within Miami-Dade
County for at least three years

No required qualifications for the Mayor

The Business Administrator shall be chosen solely
on the basis of his executive and administrative
qualifications with special reference to his actual
experience in, or his knowledge of, accepted practice
in respect to the duties of his office. During his tenure
of office he may reside outside the municipality only
with the approval of the Council

The Mayor shall have been a resident of the City for at least
three years preceding his election and shall be at least
twenty-five years of age at the time of his election

The Managing Director shall have had such experience for
at least five years as an executive either in public service or
private industry

The Mayor shall be a qualified elector, should have
resided and been domiciled in the District for one year
immediately preceding the day of the election; has not
been convicted of a felony while holding the office;
and not be engaged in any employment and holds no
public office or position for which he is compensated
in an amount in excess of his actual expenses in
connection therewith

No required qualifications for the City Administrator

* This document is a summary of selected information pertaining to the topics listed. It is not a comprehensive list of all information contained in the respective governing documents. The jurisdictions reviewed were selected by the Charter Review Task Force.
1. 2016 Population: http://www.census.gov/quickfacts
2. Employee figures based on publically available budget documents
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Subject Area

Miami-Dade County, Florida

Newark, New Jersey

Philadelphia, Pennsylvania

Washington, D.C.

Procurement

The Mayor or designee shall execute contracts and
other instruments

Board of County Commissioners responsibilities

include:

+  Establish minimum amounts above which formal
sealed bids are required, by ordinance; approve
such contracts

+  Waive competitive bidding by two thirds vote of the
Commissioners present

+  If the Mayor informs the Board of a conflict of
interest, the Chairperson of the Board and not the
Mayor may solicit, evaluate and award or
recommend award of contracts

As it relates to contracts, the Commission Auditor
provides Commission with independent audit,
management, revenue forecasting and fiscal analyses

The Mayor shall sign all contracts, bonds or other
instruments requiring the consent of the municipality

The Mayor shall negotiate contracts for the
municipality, subject to Council approval

The Business Administrator shall administer a
centralized purchasing system

The Procurement Department’s functions include:

* Purchase, store and distribute personal property

*  Procure surety bonds and insurance

+  Award utility service contracts

+  Award all contracts to be paid for with funds
appropriated from the City Treasury for which
competitive bids are required

The Procurement Department shall consult with and
consider recommendations of the Council, the Mayor, the
officer, department, board or commission of the City or
other governmental agency, whose requirements it is
procuring

Contracts over one year require Council approval by
ordinance

Contracts for the rendering of services over a period of one
year or less that involve an expenditure of more than
$100,000 for the purpose of providing legal representation
and related services for indigent persons require Council
approval, unless exempted by ordinance, except for certain
organizations

The Council may enact an ordinance that requires certain
or all City contracts to include provisions requiring a
contractor to submit an economic opportunity plan that
addresses the participation of disadvantaged business
enterprises and workforce diversity, and to demonstrate
best and good faith efforts to comply with such plan

The Council may enact an ordinance requiring minimum
wages and/or benefits by contractors

The Administrative Board consisting of the Mayor,
Managing Director, and Finance Director shall determine
from time to time:

«  Whether and within or above what limits the
Procurement Department shall procure insurance
covering liability of the City and its officers and
employees

«  The number and type of automobiles and other
vehicles to be purchased by the Procurement
Department

+  Above what limit proposals for the purchase of
equipment, material or supplies must be submitted by
the Procurement Department to the Director of Finance
for approval

The Mayor must submit contracts over $1 million to
the Council for approval in accordance with criteria
established by the Council. Contracts will be deemed
approved if no member of the Council introduces a
resolution approving or disapproving the contract
within 10 days of submittal by the Mayor or the
Council does not disapprove the contract within 45
days of submittal by the Mayor

The Mayor must submit multi-year contracts to the
Council for approval in accordance with criteria
established by the Council. If no action is taken to
approve the contract within 45 calendar days, the
contract shall be deemed disapproved

No contract involving expenditures out of an
appropriation which is available for more than one
year shall be made for a period of more than five
years unless the Council, by a two-thirds vote of its
members present and voting, authorizes the extension
of such period for such contract pursuant to criteria
established by act of the Council

The Chief Financial Officer must certify all contracts
as to availability of funds and prepares fiscal impact
statements for contracts over $1 million and multi-year
contracts

The Office of the Chief Financial Officer shall have a
procurement office or division which shall operate
independently of, and shall not be governed by, the
Office of Contracting and Procurement
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Subject Area

Miami-Dade County, Florida

Newark, New Jersey

Philadelphia, Pennsylvania

Washington, D.C.

Budget

Mayoral responsibilities include:

+  Show cost of each program and make public a
budget summary setting forth cost of each
program

+  Make public a quarterly report showing actual
expenditures for the quarter against one quarter of
the proposed expenditure as well as cumulative
amounts for the year

+ Has veto authority over legislation. If a revenue
item is vetoed, an expenditure item in the same or
greater dollar amount must also be vetoed

*  Prepare and deliver a budget message in March

*  Propose an operating and capital budget between
June 1 and July 15 for the ensuing fiscal year

+  Present proposed budget to the Board before
adoption of tentative millage rates

Board of County Commissioners responsibilities
include:
*  Adopt millage rates
* Hold hearings on and adopt a budget on or before
dates required by state law

Commission Auditor responsibilities include:
*  Provide Commission with independent budgetary
analysis

The municipal budget shall be prepared by the
Mayor with the assistance of the Business
Administrator

The Mayor shall require all department heads to
submit requests for appropriations for the ensuing
budget year, and to appear before the Mayor or the
Business Administrator at public hearings, which
shall be held during that month, on the various
requests

The Mayor shall submit to the Council his
recommended budget

The Council may reduce any item or items in the
Mayor's budget by a vote of a majority of the Council,
but an increase in any item or items therein shall
become effective only upon an affirmative vote of
two-thirds of the members of the Council

The Mayor submits an annual operating budget message
and proposed annual operating budget ordinance to
Council. The Council must approve the budget at least 30
days prior to start of new fiscal year

The Mayor's estimates of receipts for the ensuing fiscal
year and of surplus or deficit, if any, for the current fiscal
year may not be altered by the Council

The Mayor can disapprove or reduce any item or items of
any ordinance making appropriations, except the items in
the annual operating budget ordinance making
appropriations to the Auditing Department for the
compensation of auditors regularly employed by it, for the
work of the Personnel Director and the Civil Service
Commission, and for the work of the Board of Ethics

The Council can override a Mayoral veto with two-thirds
vote of all members

Should the Council fail to make an adequate appropriation
to the Auditing Department, the City Controller may petition
any Court

The annual operating budget ordinance may be amended
after its passage to authorize the transfer of items but the
aggregate of the appropriations made by it may not be
increased and transfers of budget items may not be made
during the last four months of any fiscal year, except upon
the recommendation of the Mayor

Not later than the passage of the annual operating budget
ordinance, the Council shall ordain such revenue measures
as will, in the opinion of the Mayor, yield sufficient revenue
to balance the budget. For this purpose new sources of
revenue or increased rates from existing sources of
revenue not proposed by the Mayor shall be deemed to
yield in the ensuing fiscal year such amounts as the Mayor
shall determine. The annual operating budget ordinance
shall not become effective and the City Controller shall not
approve any order for any expenditure thereunder until the
Council has balanced the budget

The Council may, from time to time, require additional
information to be submitted by the Director of Finance to
the Council with the proposed budget including, but not
limited to, information about the cost of performing specific
functions, the effectiveness of such functions, and the costs
versus benefits of proposed expenditures

The Chief Financial Officer prepares the budget under
the direction and for the use of the Mayor. The Mayor
submits a proposed budget at a time directed by the
Council; and from time to time may prepare and
submit to the Council proposed supplemental or
deficiency budget recommendations

The Council holds a public hearing and adopts a
budget

The federal portion of the budget shall be submitted
by the Mayor to the President for transmission to
Congress. The local portion of the budget shall be
submitted by the Chairman of the Council to the
Speaker of the House of Representatives

In the case of a budget for a fiscal year which is a
control year, the budget so adopted shall be submitted
by the Mayor to the President for transmission by the
President to the Congress

The Mayor may veto any budget provision within 10
days (5 days in a control year); the Council can
override the veto with a two-thirds vote of members
present
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Urban Development
Boundary Overview

October 30, 2017

Jerry Bell, AICP
Assistant Director for Planning, RER



Urban Development Boundary (UDB)

« UDB separates the area where
urban growth can occur from the
area where it should not.

« UDB helps to protect agriculture,
environmental land and areas
designated for rockmining.

« BCC may authorize urban
expansion if certain criteria are
met (CDMP Policy LU-8H) and
there is a demonstrated need for
urban development beyond the

UDB (CDMP Policy LU-8F).

Miami-Dade County Department of Regulatory and Economic Resources



UDB Expansion Criteria

Policy LU-8F. UDB should contain developable land to sustain
countywide residential demand for 15-years beyond the EAR
adoption. Land supply for commercial and industrial is assessed by
Census geography based on the scale of the use.

Policy LU-8H. Applications requesting expansion of the UDB must:
provide for non-residential needs of future residents;
« have a min. density of ten (10) dwelling units per acre;
 participate in the PDR/TDR programs;
« have a min. intensity of 0.25 FAR;
provide buffering to adjacent agricultural lands;
« promote bicycle and pedestrian accessibility;
 not inhibit infill and redevelopment efforts within the UDB;
not leave intervening parcels outside of the UDB;
have a positive net fiscal impact to Count

Miami-Dade County Department of Regulatory and Economic Resources



UDB Amendments

 Applications to move the UDB
are accepted every two years
(May, odd numbered years

 Supermajority (2/3) vote
required

« May not create an enclave
(surrounded >75% by land
that is within the UDB)

« 3 UDB amendments approved
In the last 10 years.

Miami-Dade County Department of Regulatory and Economic Resources



UDB Amendments

 In 2012, the supermajority vote requirement for UDB amendments
was incorporated into the County’s Home Rule Charter.

« Applications may be filed by any person/entity including the BCC.

« Amendment process takes approximately nine months to complete
from application filing through BCC final action and includes up to 4

public hearings

Miami-Dade County Department of Regulatory and Economic Resources



Urban Expansion Areas

Currently four UEAs totaling
+6,700 acres.

Land within the UEAs and
contiguous to the UDB are
given priority for inclusion

(Policy LU-8G).

The UEAs were first depicted
In 1983 and have been

modified only slightly since
1990.

Miami-Dade County Department of Regulatory and Economic Resources



UEA Task Force Overview

« Urban Expansion Area Task Force created on May 16, 2017 to
provide recommendations related to the UEAS.

*  Will inform the County’s review and
assessment of the CDMP (“Evaluation
and Appraisal Report”).

* Required every 7 years by State law

 Provides assessment of Major Issues

 Reviews progress toward meeting
goals, objectives and policies and
Identifies needed changes

 Land Supply/Demand (Pop.
Projections)

Miami-Dade County Department of Regulatory and Economic Resources



UEA Task Force Overview

* Purpose: Provide recommendations as part of the EAR update
of the CDMP related to the following:
1) Changes to the current boundaries of the Urban
Expansion Areas;
2) Creation of new Urban Expansion Areas; and
3) Changes to the criteria that should be considered for
applications requesting expansion of the UDB.

« Recommendations will become effective only if adopted as
policy by the Board of County Commissioners.

Miami-Dade County Department of Regulatory and Economic Resources



UEA Task Force Membership

1000 Friends of Florida

Property Owners’ Representative — Western UEA

Tropical Audubon Society

Community Council 11

Urban Environment League

Community Council 14

Nova Southeastern Shepard Broad Law Center

Community Council 15

Sierra Club

Florida Nursery Growers & Landscape Association

Agricultural Practices Advisory Board

Tropical Fruit Growers of South Florida

Redland Citizens Association

Dade County Farm Bureau

Rock mining representative

Latin American Business Association

Builders Association of South Florida

Biscayne National Park

Latin Builders Association

Everglades National Park

FL East Coast Chapter of Associated Builders
and Contractors

Urban Land Institute (Southeast Florida/Caribbean
Chapter)

Florida Home Builders Association

Friends of the Everglades

Homestead Air Reserve Base Representative

Miccosukee Tribe of Florida

Property Owners’ Representative — Eastern UEA

Miami-Dade County Department of Regulatory and Economic Resources




Miami-Dade County Department of
Regulatory and Economic Resources,
Planning Division

http://www.miamidade.qov/planning/urban-expansion-area-
task-force.asp
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May 23, 2006

gocunemsnr REFORM ADVISORY BOARD Agenda Item No. 1(D)1

May 8, 2006

Jose Cancela, Chairman

CAMACOL Honorable Chairman Jos A. Martinez

John Dixon, Jr. and Members, Board of County Commissioners
Black Business Assoclation Stephen P. Clark Genisr

Beatrice Lotilssaint 111 N.W. 1st Street, Suite 320

Florida Regional Minority  Miaml, Florida 33128

Business Counc

Subject: Procurement Reform Advisory Board Report and Recommendations
C. Randait Fairbank

Greater Miami Chamber of

Commerce Dear Chairman Martinez:
Marlo Artecona The Procurement Reform Advisory Board (PRAB) has completed its review of the legislative and
Miami Business Forum administrativo preouroment roforms implomonted by the County in recent ysars. The attached report

Garrie J. Harrls comprises this review and recommendations for conlinued enhancement, modernization and
Miami-Dade Chamber o OHectiveness of the County’s procurement processes. These recommendations represent the

Commerce collsctive opinion of the PRAB members as a Commission appointed advisory board convened by
the Miami-Dade County Commissloners (Board). We wish to thank Commissioner Rebeca Sosa for

Ricardo Morales her extraordinary leadership in addressing the procurement policy reform neaeds of Miami-Dade

South Florida Hispanic County

Chamber of Commerce :

The PRAB was created by the Board on October 18, 2005 and held 14 meetings, from December
2005 through April 2006, to review the legislative process, and administratfve and streamlining
initiatives  affecting the County's procurement processes. Aftar careful consideration of the
legistation and the adminigtrative process, input from vendors and key County staff, we respectfully
submit these recommendations for your considerallon. Please consider including a citizens'
presentation on the May 23, 2006 Board meeting agenda. We are pleased to have the opportunity
to present our racommendations,

Please accept our hearffelt appreclation for the Board's leadership in this important public policy

/miﬁy
carely, Z i /

Joss Cancela o
Chairman
Procurement Reform Advisory Board

¢:  Procurement Reform Advisory Board Members
Honorable Garlos Alvarez, Mayor
George M, Burgess, County Manager
Alina T, Hudak, Assistant County Manager
Miriam Singer, Director, Department of Procurement Managsment
» Hugo Benitez, Assistant County Attorney
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This repors is based on the observations of the Procuirement Raform Advisory Board (PRAB) as they periain to
information presented at its presentafions, discussions, vendor industry panels, and brainstorming meetings. The
information provided herein represents the collective gpinion of the PRAB as g lygisiative advisory board convened
by the Miami-Dade Couny Board of Courny Commissioners.

Procurement Reform Advisory Board

Jose Cancela (Chairperson) CAMACOL

John Dixon, Jt. Black Business Association

Beatrice Louissaint Florida Regional Minosity Business Council

C. Randall Fairbank Greater Miami Chamber of Commetce

Mario Artecona Miami Business Forum

Garrie ]. Hartis Miami-Dade Chamber of Commerce

Ricardo Morales South Florida Hispanic Chamber of Commerce
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EXECUTIVE SUMMARY

The Procurement Reform Advisory Board (PRAB) has completed its review of the procurement
process reform initiatives implemented by Miami-Dade County in the past five years. ‘The Board
of County Commissioners (Board) has consistently supported reforms to improve the ease by
which vendors do business with the County, reduce burcaucracy and speed up the procurement
processes for construction, architectural/engineering, and goods and services. While a number of -
the reforms have been successful in improving County operations, some reform initiatives require
revision and newly recommended administrative and legislative reform efforts need to be
implemented. The PRAB is pleased to report that the County’s efforts to streamline and reduce
the procurement cycle are commendable and have been largely successful. These efforts have
ensured that the improvements support full and open competition, integrity and inclusion, In
order o contnue to improve on its procurement processes, the PRAB respectfully suggests the
County consider the following:

¢ A thorough review of Cone of Silence legislation and its impact on the County to
determine its value in the procurement process

*  Maudated advanced procurement planning and execution to allow for enhanced
workload management, efficiency and cost savings

® Expeditious implementation of advanced integrated technalogy tnols
® Increased delegated authority to the County Manager
* Implementaton of initiatives to improve business and vendor relations

® Revision and simplification of bid documents including significant streamlining of
vendor registration affidavits

* Aggressive implementation of the County Manager’s administrative and legislative
recommendations for Procurement Business Process Reform affecting the purchase of
goods and services (County Manager’s Memo to the Board of February 1, 2006)

* Apptoval of amendments to Administrative Order 3-39 for the redesign of construction
contracting and A&LK selection processes that will streaniline methods for change orders
and payments to prime and sub firms.

In order to accomplish the intent of these recommendations, thete must be a concerted effort by
all stakeholders in the procurement process, including all County departments, to monitor
expining contracts and tespond to requests for approval in an expedited manner. This will help
ensure that replacement contracts are awarded prior to expiration of existing contracts. This will
also reduce the number of non-competed contracts and contract modifications necessary for
maintenance of County operations. Futhermore, the PRAB recognizes that modern and easy to
use technology solutions will significantly improve accountability, efficiency, accuracy, bid

7
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tracking, reporting, vendor performance and enhance procurement planning efforts. Every effort
should be made to fast rack implementation of procurement technology tools that are vendor /
friendly and effective for the mentioned purpose.

The PRAB is confident that with the endorsement of the Boatd of County Commissioners and
the commitment from all stakeholders in the procurement process, implementation of these
initiatives will greatly enhance, and make more efficient, the County’s business processes in this
important atea.
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BACKGROUND AND PURPOSE

On October 18, 2005, the Miami-Dade County Board of County Commissioners (Board)
approved Resolution R-1205-05 creating the Pracurement Reform Advisory Board (PRAB). The
Resolution sponsored by Commissioner Rebeca Sosa, established a seven-member board
comprised of members of highly tespected local chambers of commetce and business councils,
representative of our vibrant, diverse community The seven memberts appointed to the PRAB
are:

Jose Cancela CAMACOL

John Dixon, Jr. Black Business Association

Beatrice Louissaint Florida Regional Minority Business Council

C. Raudall Fuirbank Greater Miarni Chatnber of Comnmerce

Mario Artecona Miami Business Forum

Garrie ]. Harris Miami-Dade Chamber of Commerce

Ricardo Morales South Florida Hispanic Chamber of Commerce

The Resolution required the PRAB to be in existence for a period not to exceed one hundred and
fifty days from the date of its first meeting (mandated to be held no later than November 1,
2005). On December 9, 2005, the PRAB held its first meeting and elected Mr, Jose Cancela to
Chair the Advisory Board. The final meeting of the PRAB was held on April 21, 2006.

‘The PRAB was charged with reviewing the current and proposed legislative and administrative
strccamlining initiatives affecting the County’s procurement processes. The final report and
recommendations were to be submitted to the Governmental Structure Task Force. Additionally,
the Resolution requited input from the vendor community and other knowledgeable parties
interested in improving the County’s procurement processes.

REVIEW OF PROCUREMENl' REFORMS

The PRAB deliberated at fourteen public meetings (copies of the meeting agencdas arc attached)
and held discussions with County staff, goods and services vendots, and representatives from the
construction and architectural/enginecring industries. The PRAB also reccived presentations on
the following topics:

1. Miami-Dade County’s Organizational Structure

2. Department of Procurement Management Organizational Structure

3. Construction Process - Office of Capital Improvements

4. Construction Change Order Proccss

Z
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16.

17.

18.

19.
20.
21

== =]
Office of the Inspector General Responsibilities

Enterprise Resource Planning (ERP)

Procurement Technology Options

Role of Commission on Ethics

Cone of Silence Legislation

. Vendor Payment Processes

. Reverse Auction Procurement Method

. Department of Business Development Overview

. Small Business Enterprise Program

. Selection Committee Appointment Process and Legislation Recommendations

. Procurement Process Improvement Recommendation for Purchase of Goods and

Services

Office of Capital Improvements — Proposed Changes to Administrative Order Goveming
Design and Construction

Department Diractars - Inpnt Perspectives ((Gnnds and  Services/ Architechiral and
Engineering/Construction)

Vendor/Industry Panels - Procurement Perspectives and Input (Goods and
Services/ Architectural and Hogineering/Construction)

Living Wage Legistation and Process
Expedited Purchasing Program (EPP) Pilot Program
Responsibility Legislation

The PRAB reviewed Miami-Dade County’s procurement legislation, processes and procedures.
Input was received from the vendor community at two focused meetings with representation
from 2 diverse group of participants. Staff representing the Office of the Mayor and the Office of
the Inspector General also attended the PRAB meetings.

The County Manager’s Office, represented by Assistant County Manager Alina Tejeda Hudal,
Hugo Benitez of the County Attorney’s Office and Miriam Singer, Director of the Department of
Procurement Management provided the PRAB executive staff support. The PRAB also received
presentations from the Department of Business Development, the Office of Capital
Improvements and from various County departments served by the central procurement support
agencies. At each mceting, the PRAB discussed reform efforts (both legislative and
administrative) raised questions, evaluated the impact of the reforms, and to the extent possible,
thetr effectiveness.



PROCUREMENT REFORM ADVISORY BOARD
Final Report
Page 7

e s ot

RECOMMENDATIONS

As a result of the review of the administrative practices, procutement related ordinances,
resolutions, administrative orders, documented information and studies provided to the PRAB,
and the input received from vendors, the following recommendations are respectfully subsmitted
to the Board of County Commissioners. ‘The PRAB found that the County, with the full support
and leadership of the Board, has made vety significant changes in recent years that have
improved, and have the potential to further improve, the County’s procurement processes. Every
effort should be made to emulate the American Bar Association Model Code for procurement.
This code for procurement practices includes a nationally recognized and the most respected
standard for policy and practice of procurement.

The PRAB is particularly impressed with the successful results of establishment of a professional
centralized purchasing agency for goods and services. Its impact on the County’s business
culture, the resultant pro-competition agenda, and best value practices the PRAB learned about
from vendors and user departments are commendable. The County has been recognized
nationally for implementation of procurement best practices, as well as, innovation,
professionalism and leadership in the field of procurement. We leatned that the County is a
recipient of the prestigious National Purchasing Institute Achievement of Excellence in
Procurement Award for two consecutive years, and has received three National Association of
Counties Awards for its practices and results oriented management. The Department of
Procurement Management is participating in the Pareto Award process. This award is the
procurement comparable of the widely recognized Deming and Stetling Award processes. If
selected for this award, Miami-Dade’s Department of Procurement Management would be the
first County jurisdiction in the world to receive this coveted designation. The County’s leadecship
is to be commended for continuing to pursue cxcellence and improve performance in the public
procurement arena. »

Other noteworthy changes include creating a single, comprehensive procurement Administeative
Order that organizes the Connty’s policies, methods and authorities, delegating authority to the
County Manager to award contracts valued up to $1 million and to advertise solicitations of all
“values, establishing the Expedited Purchasing Pilot Program, advancing e-Procurement for on-
line vendor registration and posting of solicitations, and approving resolutions regarding
solicitation tracking and vendor past performance tracking and reporting. The PRAB encourages
the implementation of these technology tools in concert with an integrated technology solution
and the approval of responsibility legislation.

While several of these changes have been successful, the County needs to further speed up the
procurement and payment processes, delegate more authority to the County Munager, further
reduce the bureaucracy surrounding the business of procurement, and to expeditiously make full
use of modemn technologies. The following recommendations are offered by the PRAB,

&
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Cone of Silence egislation (Cone)

‘The PRAB recommends that the Board conduct a thorough review of Cone of Silence legislation
and its impact on the County and make 2 determination as to whether the legislation should
remain in its current form, or at all. It became apparent during the review that the Cone of
Silence is a hindrance to the procurement process as it does not allow a director to communicate
with his or her staff serving on selection committecs concerning the status of a solicitation under
the Cone. Although the Cone of Silence was well intentioned, it has had unintended negative
effects on operations. In fact, the legislation effectively curtails some benign communications,
limits information sharing and delays resolution of pressing issues surrounding procurements
under the Cone. Additionally, the Cone prohibits Selection Committee members from holding
discussions with the County Manager to tesolve or taise important procurement and business
issues prior to the County Manager’s issuance of a written award recommendadon. The PRAB
supports revision of the Cone of Silence legislation to allow the non-voting Chair of the selection
committee, County Manager, Department Directors, and Assistant County Managers responsible
for procurement to communicate outside of the Cone.

dvanced P ment Planning and Ex ion

The PRAB acknowledges the need to ensure that replacement contracts are in place prior to the
expiration of existing contracts. Given the high volume of goods and services purchases made by
the County (in excess of $§900,000 annually), advanced planning is an essential management tool.
The PRAB supports the County Manager’s recommendation to develop and implement a
systematic advanced planning process in two significant areas.

1. Long Range Planning: As departments plan activities to improve/increase service levels
and where these changes are significant and will impact procurement support, cost
savings, and workload management, departments should report these in their business
plans and budgets such that procurement support departments can plan adequately to
meet the needs.

2. Harly and Timely Processing of Replacement Contracts: The PRAB also supports the
County Manages’s recommendation to the Board to incorporate proactive procurement
individual solicitation planning. Both the procurement support agencics and wsing
departments must track contract usage and expiration dates and begin solicitation activity
early enough to award a replacement contract prior to expiration of the previous contract.
It is important to note that advanced strategic process planning, once in place, will allow
for further innovation and enhancement of the process. In fact, once implemented, the

Board should strongly consider establishing a goods and services expedite program
similar to the Capital Expedite Program. .
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The PRAB recommends that the County strive to utilize all of the best practices recommended in
the ABA Model Code, This includes appropriate delegation of authority and establishment of
sound responsibility legislation.

Use of New Technologies

The PRAB recommends that the County immediately accelerate the implementation of
technology solution(s) to support procurement, payments and contract management. Full use of
techaology tools can significantly reduce touch points that add no value, reduce paper, improve
tracking and reporting and enhance procurement planning efforts. This requires dedicated staff
resources, and a significant investment of time and funding to fast track automation of the
procurcment process aud associaled (uncionalides. Implementation of wehnology solutions of
this magnitude requires proper funding and dedicated staffing. As the PRAB learned through the
review of the reforms, the number of touch points, multiple review and approval levels, and the
requited paper trail significantly slow down the solicitation processing. By automating the
processes and instituting clectronic approvals, the status of exactly where an item is in the
process, who is reviewing the item and the next process step could all be more readily identified
and expedited. Additionally, quality controls can be maintained, and any questions that arise
during reviews could be clearly recorded in the tracking system, thus eliminating the redundancy
of the same cuestion being asked of diffcrent approvers, thereby eliminating delays. '

Delegated Authority

The PRAB supports the County Manager’s proposed procurement reforms and streamlining
initiatives and the recommendation to increase the delegated authority from $1 million to $3
million. The County procures a high volume of goods and services to serve County citizens with
annual purchases (excluding consturuction and architectural/engineering services) of over $900
million. This increased delegation would further assist in reducing procurement cycle times,

Business and Vendor Relations

The PRAB acknowledges that the County may not be attracting all of the available businesses to
provide services because of vendor perceptions about the procurcment processes. It is
rccommended that the County address these vendor perceptions regarding its business practices

to improve the pool of vendors and amplify competition, To achieve this initiative, the following
is suggested.

a) Direct staff to visit the various local Chambers of Commerce and Business bureaus to
make procurement preseutations largeting recent reforms snd to improve vendor
perceptions of procurement.

b) Reinstate a vendor/business outreach position to lead this effort.

/0
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¢) Include vendor/business testimonials on departmental websites.

d) Place advestisements in local publications {such as Miami-Dade College) encouraging
vendors to do business with the County.

The PRAB recognizes that vendors should also be made more aware of the County resources
targeting vendors and businesses and recommends that certain workshops be mandatory as part
of vendor certification. The PRAB also supports establishment of a vendor rating system that
includes consideration of the vendor’s past petformance for future awards. This benefits the
County and vendors alike. Such a system should include electronic tracking and reporting, a
structured appeals procedures and provisions for low performing vendors to cure problems, as
well as responsibility legislation to ensure consistent and fair evaluations.

Further, the PRAB recommends that the County consider use of “WebQA” or similar
applications that provide a robust suite of customer and citizen based services. *“WebQA”
consists of Web sclf-service, knowledge management, and request management tools that
automate customer service interactions while making it easy for customers and agents to find the
correct information 24 hours per day, seven days per week. For additional information, visit

http:/ /www.webga.net/home.htm.

Having used various websites, PRAB members also suggest the following enhancements. Add a
Frequently Asked Questions (FAQ) section to departmental websites; provide projections of
goods and services needs online; and ensure that enhanced technology tools are provided for
vendots and businesses. ‘

icitation ntatio

The affidavits and registration documents required to be completed by vendors in order to
receive contract awards are excessive, The PRAB recommends a review of the need for 11
vendor disclosure affidavits, and review of an alternative streamlined single affidavit to be
effective without an end date. The vendor would be responsible for any updates to the
information as a result of changes in the business. For each solicitation, the vendor(s) would
affirm that they are in good standing and that there will be consequences if the County finds

otherwise, This would reduce the process time and complexity for both vendors and staff and
make the County more attractive as a business partner.

Living W,
Pursuant to the Living Wage Ordinance, the Living Wage paid under covered contracts will be
annually indexed to inflation as defined by the Consumer Price Index calculated by the U.S.
Depatument of Commerce as applied to Miami-Dade County. The first indexing adjustment
occurred for the 2001-2002 County budget year using the Consumer Price Index figures provided
for the calendar year ending December 31, 2000, and thercafter on an annual basis. Vendors find

//
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it difficult to project costs for multi-year contracts, The PRAB suggests that the County ensure
adjustments are consistently made to allow for any increase in the Living Wage.

Lraining

It is strongly recommended that a significant investment in professional development be made
for procurement and operations staff. The focus of this investment should be on procurement
methods and practices, and specification development. One of the most significant conttibutors
of cost is the inclusion of requirements that do not add value to the goods or services to be
purchased. ‘Lhis is as relevant to purchasing in the public arena as in the private sector. Special
efforts should be made to engage professional associations and high level procurement trainers to
provide focused, ongoing specification development and procurement methodology coursework
at varying levels. This will ensure appropriate levels of competency and use of professional -
approaches leading to best value purchases for the public dollar,

Business Process Improveme

The County Manager'’s recommendations regarding the Procurement Business Process
Improvements for goods and services were carefully and thoroughly reviewed. The PRAB fully
endorses these recommendations and recommends that a concerted effort be made to expedite
their implementation. Of these recommendations, the following demand particular attention.

1. User departments and procurement staff should be held more accountable to specific
timeframes and to be responsible for their assigned tasks. All Departments have to clearly
delineate the nccessary technical specifications within a specific timeframe. Departments
must be responsible for compliance with deadlines. Based on our review, it appears the
current process involves an inordinate amount of consultation, with no cleat ownership
and responsibility for delays. Setting, and adhering to, established turnaround timeframes
will address this issue and speed up procurements. Additionally, lacge departments
should have adequately trained in-house staff to prepare clear, concise, unambiguous
technical specifications that are non-restrictive and ready for full and open competition.

2. The County should explore alternate scoring and vendor selection methods.

2) Review and eliminate the “two envelope” process where pracncal and use this
process only as an exception,

b) Use different scoring methods for asslgmng total proposal scores by combining
price and technical scores without using the current formula method.

0) Consider the Invitation to Negotiate Model used by the Federal and State
governments for appropriate complex solicitations.

3. Consider having more frequent than quarterly procurement meetings (workshops) with
user departments.  This would assist in jmproving communications with user
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departments, workshopping procurement and legal requirements, and updating
departments on administrative and legislative changes.

4. Fully fund staff training for procurement, contract compliance and contract management,
particularly to ensure adherence to the Small Business Enterprise Program (SBE).

5. Continue reduction of sole source and other non-competitive contracts.

6. IDiast tracl recommendations for Selection Committee reform to meet the modern County
operational business needs and increase use of non-County members on selection
committees whete practical,

struction and Archi Engincering Proc

Administrative Order 3-39 establishes the standard process for construction of Capital
improvements, acquisition of professional services, construction contracting, change orders and
reporting. ‘The PRAB reviewed the draft amendments to A.O. 3-39 proposed by the Office of
Capital Improvements to revise the construction contracting and A&F. selection processes.
The PRAB endorses all proposals to streamline the process as it pertains to change orders and

payments to prime and sub contractors. Carefully detailed design specifications should be
required of A&E firms to minimize costs, change orders and time.

Other Recommendations
During the PRAB review, additional recommendations were made on related matters not part of

the PRAB mandate. The Board may find these recommendations useful in the improvement of
the County’s operations. ‘They are as follows:

1. In support of the small businesses, the County should consider the following;

a) Include language in all County contracts indicating that Miami-Dade County is
“committed to the diversity in contracting”.

b) The Disadvantaged Business Enterprise (DBE) Program should be a top priority
for the County. The goals for DBE should be assigned and monitored by the
Department of Business Development (DBD).

c) Consider establishment of a race and gender neutral “Emerging Business
Program” for compamnies latger than those covered under the Small Business
Enterprise (SBE) program:.

d) Review the Florida Power and Light (FPL), or similar, vendor development
programs to promote bringing more businesses into DBD programs,
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¢) Determine the status of the Race Disparity Study initiated by the County to
determine if a race and gender based program is appropriate for the County. The
County should continue to collect data on Black, Hispanic and Women owned
businesses and participation on County contracts.

f)y Promote the Anti-Discrmination Ordinance (Chapter 11A Article VII of the
Code of Miami-Dade County) to increase awareness.

g Provide information on workshops to small busincsscs and othcr vendors.

Address issucs related to trepidation in making decisions. Eliminate and additional
documentation/paperwork that does not add value and causes unnecessary delays.

Centralize accounts payable functions in one department for invoices with one process to
handle invoices, This would benefit vendors.

Investigate the feasibility of providing a blanket Worker Compensation Pool targeted to
smaller businesses. The concept is similar to the Owner-Controlled Insurance Program
(OCIP) governed by Section 255.0517 of the Florida Statutes. An OCIP is a
consolidated insurance program or series of insurance policies issued to a public agency
that may provide one or more types of insurance coverage for any contractor or
subcontractor working at a specified or multiple contracted work sites of a public
construction project.

In closing, we would like to thank the County Manager’s Office and the County Attorney’s Office
for their support and participation throughout the process.  Specifically, special recogpition
should be given to Ms. Alina Tejeda Hudak, Mr. Hugo Benitez, Ms. Miriam Singer, and Ms. Ruth

Ellis Myers for their professionalism and dedication in providing support for this important
initiative.

Thank you for your continued leadesrship. We appreciate the opportunity to serve the citizens of
Miami-Dade County.

/%



MIAMI-DADE COUNTY, FLORIDA

STEPHEN F. GLAHK CENTER

DEPARTMENT OF PROCUREMENT MANAGEMENT
OFFICE OF THE DIRECTOR

111 NW 18T STREET

SUITE 1300

MIAMI, FLORIDA 33128-1074

(306) 375-5257

FAX: (306) 376-2316

PROCUREMENT REFORM ADVISORY BOARD MEETING

Department of Procurement Management
Stophen P, Clark Center
191 N.W. 19 Streof, 134 Floor
CONFERENGE ROOM A

Decomber 9, 2005
8:00 A.M.

AGENDA
l. Welcome and Introductions

I, Review of Resolution #R-1206-06

IHl. Review of Florida Sunshine Law and Advisory Board Member Forms
IV, Overview of Board Responstbilities, Timeline and Goals

V. Distribution and Explanation of Review Malerlals

VI.  Selection of Chairperson/Set Meeting Frequancy Schedule
Vil.  Open Discussion/Questions and Answers

Vill.  Adjournment
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Procurement Management

111 NW 1st Streat ¢ Suita 1300

Miami, Florida 33128-1974

T 305-375-52089 F 305-375-44G7 305-372-6128

miamidade.gov
PROCUREMENT REFORM ADVISORY BOARD
Friday, Decoember 16, 2005 '
8:00 A.M,
Stephen P, Clark Center
111 N.W. First Stroet
29% Floor Conference Room A
AGENDA
Welcome and Introductions Jose Cancela
Chairperson
Review of Tables of Organization
A. Miami-Dads Counly Allna T, Hudak
Assistant County Manager
B. Depariment of Procurement Management (DPM)  Cella G. Hudson
DPM Division Director
Prasentations
A. Offlca of Gapltal Improvements (OCH) Roger Hornstadt
Qverview of Congtruction Process Director, OC!
-Chenge Order Progesa
B. Office of the Inspector General Christopher Mazzella
Inspector General
Establishment of Meeting Schedule for January 2006
V. Agenda for Next Meeting
Adjoumrhent
- Everlizee Every Dy
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ADA Coordination
Agoads Coordinatlan
Anlmy Services
Ar [n Public Places
Audit ang Management Services
Avlstian
8ullding
Duilding Codo Compliance
Business Development
Capitat Improvements
Cliizens' tmiependent Transportalion Tl
Commission on Ethics and Publie Yrust
Communications
Camawaily Acvon Agency
o y & e Dovelop
Commwnlty Refationy
Cansumat Senioes
Consciloas & Rohablilation
Culiug! Aflalis
Elections
Emergency Management
Employoa Relatlons
Empoweament Trust
Enterprise Technalogy Services

P,

Fale Fenpringrnend Peacibres
flinance

Flro Rescue

Gential Servizes Adminktalion
Histonic Freservaion
Homaless Tust

Houslng Agancy

Houslng Finance Authodty
Human Services

Indcpendent Review Panc)
Intemationsi Trade Consotlium
Jusanile Servicos

Modtcal Examlaer

Mo Miaml Actinn Plan
Metropullfan Planning Organization
Patk and Recreation

Flannlng and Zonlng

Falice

Frocutemont Management
Property Appralsat

Publte Libeacy System

Publiz Wors

Safe Nelghborhood Parks
Seaport

Solid Wazke Manzgement
Strategic Buslaess Management
Yeaz Meiro

Transii

Task Force on Urben Economic Revilalization
Vizcaya Muteam And Gaidens
’ Waler & Sower

Vi
Vil
VL,

Procurement Management

111 NW 15t Streat « Sulte 1300

Miami, Florida 33128-1974

T 305-375-5289 F 305-375-4407 305-372.6128

miamidade.gov
PROCUREMENT REFORM ADVISORY BOARD
Friday, January 8, 2008
8:00 A.M,
‘ Staphen P, Clark Center
111 N.W. First Strest
29t Floor Conference Room A
AGENDA
Welcome and Infroductions Jose Cancala
, Chalrperson

Change Order Process Overview Roger Hemstadt, Director
Office of Capltat Improvements

Enterprise Resource Planning (ERP) * Corring Brody,

Implementation Speclal Assistant for Strategic
Manhagement Initlafives
Office of the County Manager

Pracurement Technology Options Miriam Singer, Directar
Dapartment of Procurerment
Management

Selection Committes Appointment Marsha Jackman, Director

Process and Legislation Department of Business Development

Agenda for Next Meeling
Establishment of Future Mesting Dates

Adjournment

. i
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ADA Coordination
Agends Coordination
Animal Servicas
Antn Bublie flaces
AudR snd Masagement Sorvices
Avinttan
Buikiing
Bulkfing Code Compliance
Dutinass Devalopmend
Caplisl Ienprovenents
Cillzens' lndependent Tensponation T
Commission on Ehics and Public Trust
Communicallons
Commwnily Action Agency
< by & te Develoy
Community Relations
Consumer Services
Couections & Rehabiitation
Crlna] Altaln
Eectlons
[mergeacy Managemoat
Employee Relations
Enpowesment Trust
Enterprise Tachnology Services

Fals Cmplayment Proctices
Flaance
Fre Rescve
General Senvices Adminsiralion
Historke Presenvation
Homeloss Tant
Housing Agency
Houslng Finance Authority
Human Servicts
Independeant Review Panel
. Internnalionat Trado Cansadivm
Joventls Jervice
Medical Examiner
Meiro-Mizmi Actian Plan

tan Planning Cirgant:
Park and Recreallon
Pianning snd Zoning
Polico
Procurement Managamen|
Property Appralsa!
Pubilc Library Sysiam
Public Woks
Safe Nelghboraad Pasks
Seapor
Sotid Waste Mensgement
Strategle Buslnass Mamagemenm
Team Melio
‘frangg
Tatk Foice o Urban Economic Revitalizatien
Vizesps Mutsum And Gardem
Water & Savret

Procurement Managoment

111 NW 15t Strgat » Suite 1300

Miaml, Florida 33128-1974

T 305-375-5289 F 303-375-4407 305-372-6128

miamidadé.gov

PROCUREMENT REFORM ADVISORY BOARD

Friday, January 13, 2006
8:00 AM.

Stephen P, Clark Center
" 111 NW. First Streat
29" Floor Conference Room A

AGENDA
I, Welcome and Infroductions Josa Cansela
Chalrperson
Il. Cone of Sllence Robert Meyers, Exscutive Director

Commisslon on Ethics & Public Trust

fil. Prompt Payment Kevin Lynskey, Assistant Director
Performance Improvemenl
Office of Strategic Business Management

V. Reverse Auction Procurement Mirlam Singer, Director
Method Department of Procurament Management

V. Agenda for Next Moacting

VI. Adjournment




ADA Coordlnation

Agands Coonlinetion

Andtmal Sarvicos

Aft ) PUGHG Plates

Audl and Maasgament Services
Adation

Bulfding

Bullding Code Compliznce

Business Development

Capital lenpovements

Clhikzeny’ independent Trarportation Trust
Comndsion on Etlsics and Public Trust
Communicaiions

Communlty Attion Agency

[ Y&

Community Refations
Consumer Services
Consectivas & Rehpbilisation
Culivsed Affoliy

Electlons

Emergency Management
Fengrlonept Rndasinns
Enpowerment Trust
Emueapriss Yechnology Services

FOIF EmpIopmen iy
finance
Are Rescue
Genenal Servives Administiallon
Hiskorlc Prerepvation
Homeless Trust
Housing Againcy
Housiug Finance AutharRy
Humin Services
Independen) Review Fonal
Inlernational Trade Consoilium
Juyeniie Services
Medtcal Examiner
Medin-Miamt Actino Plan

pailtan Plinnlng Qvg:
Park and Recreatlan
Planning and Zonlng
folice
Peocuramaent Managament
Propesty Appeatesl
Publlc Uibary Sysiem
Public Works
Safe Nemghbarhood Porks
Seapast
Solid Wasle Maragoment
Strategic Busimess Monagerment
Team Melro
Tramsht
Task Force on Urban Economic Ravialization
Yiccays bnvirs Awt Qardan
Watoe & Sowee

Procurement Management

111 NW ¢t Steoct » Suite 1300

Miami, Florida 33126-1974

T 305-375-5289 F 305-375-4407 305-372-6128

miamldade.gov

PROCUREMENT REFORM ADVISORY BOARD
| (PRAB)

Friday, January 20, 2006
8:00 AM.

Stephen P, Clark Center
111 N.W. First Streat
29" Floor Conferentce Room A

AGENDA -

Jose Gancela
Chalrpsrson

I, Welcome and infroductions

. Overview - Department of Business
Development

Marsha E. Jackman, Director
Department of Business Development

Small Businesses Programs
Selectlon Committee Process and Legislation

lil, Review and Discussion of PRAB
. Pressntatlons

V. Agenda for Next Mesfing

V. Adjournment
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ADA Coordiration
Agendy Coardination
Animal Sesvices
Adt In Public Placer
Audif and Managamant Services
Awlation
Bullding
Building Codo Compliance
Business Uevefopmant
Caplial Impsovementt
Cilzeny’ Independent Transporation Tiust
Commission on Ethics and Public Trus(
Communicatlons
Comawnity Action Agency

c ity & fe Devolog
Comnanity Refatlons
Consumer Services
Corsections & Rehabililation
Oulturad Aflsiss
Eloctions
Emergency Managemend
Employes Rekbions
Empoweintent Trurt
Eaterprlse Techaology Sevices

Frrh [ Rocaurces M

Fals Gmplopmont Practicay

Finahce

Flru Rescue

Genoral Setvices Adminlsistion

Hisiosic Predervation

Homelass Trust

Houslag Agency

Housing Financa Authority

Human Servicos

independent fteview Panci

wiernanonal Tade Consonmum

Jovendic Seivices

Medical Examiner

Metro-Miam) Action Plan
Planaing O

Park ard Recreation

Planatng snd Zoning

Follce

Pracuremant Mamigament

Prapenty Appratsal

Public Library System

Public Wank¢

Safe Nelghborhood Parks

Seapan

Sofid Wasta Management

Stralegls Buginess Managemen)

Team Melro

Teangit

Tosk Foree on Urban Economic Revitalization

Vicseya Mwsoum And Gardens

Witer & Sawer

Procurement Management

111 NW 15t Straet » Suite 1300

Miami, Florida 33728-1974

T 305-375-5289 F 305-375-4407 305-372-6128

miamidade.gov

PROCUREMENT REFORM ADVISORY BOARD
(PRAB)

Friday, February 3, 2006
8:00 A.M,

Stephen P. Clark Centor
111 N.W. First Strest
29 Floor Confarence Room A

AGENDA

I, Welcome and Infroductions Jose Cancela
Chalrperson

Il. Department of Procurement Mirlam Singer, Director
Management (DPM) - Procirement DPM
Process Improvement Review

fIl. Agenda for Next Mesting

IV, Adjournment
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ADA Cuordination
Agands Caordinstion
Animal Sosvices
At PUbie Plavey
Audh and Manigement Services
Adiation
Building
Oullding Code Compliance
yusinesy Uevelopmens
Capihal Improvemanis
Cllizens’ Independem Trampadatlon Trnt
Comatiiston on Ethics and Public Trus
- Communlcations
Cormmwnily Action Agency

< y & Dt
Communtty Relations
Consumer Sorvices
Carrections & Rehablitslion
Qultorsd Aftata
Elections
Emergency Mansgemen
Emplayro Relations
Empowesment Trust
Enlarprise Technology Services

Bl

Fayr tuployneent oot
Flnynce
Fire Rexcoe
Generat Services Admintaication
Hitorde Preservalion
Homeless Trust
Hauslng Agancy
Houlng Flnsnce Authority
Human Servicss
independent Review Panat
Inremadonat Yrsde Consosihn
fuvenile 3erives
Medical Expnsiner
Metobumi Actlon Plan

politan Planning Orgs
Pork and Recrestipy
Manning and Zonlng
Police
Pracuttemant Mxnagnment
Propesty Appralat
Public Ubrary System
Public Wscks
Safe Neighborhoad Parks
Seapant
Solld Wasls Mamagemsal
Ststeglc Business Managemeat
Yeam Melro
Taasi
Task force 94 Utbon Economic Revitallxalion
Viecays Muroum And Qardens
Watar & Sewsr

Procurement Management

111 NW 15t Street @ Suite 1300

Miami, Florida 33128-1974

T 305-375-5289 F 305-375-4407 305-372-6128

miamidade.gov

PROCUREMENT REFORM ADVISORY BOARD
(PRAB)

Friday, February 10, 2006
8:00 A.M.

Stephen P, Clark Center
111 N.W., First Street
29t Floor Conference Room A

AGENDA

{. Welcome and introductions Jose Cancela
Chalrperson

Il. Office of Capital Improvements (OCI) Roger Hemstadt, Director
Administrative Order No, 3-39; Standard Process CCl
for Construction of Capital improvements, Acquisition
of Professional Services, Construction Contracting,
Change Orders and Reporting

Il Agenda for Next Mesting

V. Adjournmenl




Ar 1 Pbile Moces

Audit snd Managemant Services
Avatlon

Bullding

Buliding Coda Complance

pusineyy Duvelupricii

Caphal Improvements

Cittzeny' independen! Transportation Teost
Commksion on Elhlcs and Public Trust
Communlcations

Compmunity Acllon Agency

& oy & o Devek

Community Refations
Comsusier Services
Coneclions & Rehabifitation
Culiunl Affairs

Elections

+ Emeegancy Management
Employes Retallons
Empaeerment Tost

onecpriss Technology Serviens

€sls Tmployment Peastices
Finince
Firs Roscus
Genenl Setvices Adminisiralion
Histodc Preservation
Homeless Trst
Hausing Agency
Housing Finance Authorlly
Huntan Services
Independent Review Menel
icenstions! Trade Comotions
Jwvenlio Services
Medical Examlaer
Meico-Mlaml Activn Plan

politan Planning Organizatk
Pk and Recreation
Planning 3ad Zoning
Police
Peocurement Managemont
Propeny Appratist
Pubiic Libirary System
Public Wodks
Safe Maighborhood Paks
Seapodt
Solld Wasle Management
Sirategic Business Minagement
Team Motro
Tramit
Task Forcq on Usban Economic Revitsiizallon
Viscaya Museun And Gardens
Waier & Sewer

Procurement Management

111 NW 1st Straet ¢ Suite 1300

Miami, Florida 33128-1974

T 305-375-5209 F 305-375-4407 305-372-6120

miamidade.gov
PROCUREMENT REFORM ADVISORY BOARD
(PRAB)
Friday, February 17, 2006
8:00 AM.
Stephen P, Clark Center
114 N.W. First Street
29" Floor Conference Room A
AGENDA
l. Welcome and Introductions Jose Cancsla
Chairperson
il. Procurement Pembecﬂves
Discussion with Dapartment Directors:
Transit Rooseveit Bradley
General Services Administration Wendi Norris
Police Depariment Robert Parker
Water and Sewer John Renfrow
Elections Lester Sola
Solid Waste Management Kathigen Woods-Richardson
i, Agenda for Next Mgeling
V. Adjournment



MIAMI-DADE
¢ .

ADA Coardinsiion
Agrada Conidination
Animal Services
An s Public Phacay
Audit and Maragament Services
Avtation
Bullding
Bulkiing Cade Compliance
Buihrns Duvelgiinend
Ceopll Improventents
Citizens’ ladependen Transportation Frusl
Cormmission on Ethics u\d Public Trust
Commun!catlons
Copmmunity Actiun Ageacy
[ iy & ic Devalog
Communlty Relations
Conrumer Services
Coriections & Rehabiltation
Calturs] Affalss
Elsctions
Ernergency Mansgement
Emplayes Relations
Empowarment Trus!
Ealerprise Technology Seevices

10,
- 9

Falr Fmplopmac Praciloss
flmsnce

Fire Rescuo

General Sarvicos Administotion
Hislotle fraservation
Homeless Yrust

Housing Agency

Houslng FAinance Avthoilly
Human Serviees

independent Review Panet
ntenalions Trads Consortlum
Jrvonilo Serviers

Madical Examiner
Metro-Muml Actton Plan
Meirapolilan Planning Organdzation
Faik and Rocscallon

Plsaning sad Zankng

Palive

Procurement Management
Propesty Appralval

Public Library System

Public Works

Safe Nelghborhood Parks
Seaport

Sotid Waste Minigement
Steateghe Business Managernent
Team Melro

Teansit

Tesk Foroe on Urban Econontlc Revitalization
Vitrao Minetm And Cordors
Water & Swwar

1L

V.
VI

\ZIN

Procurement Management

111 NW 1st Street o Sulte 1300

Miami, Florida 33128-1974

T305-375-5289 F 305-375-4407 305-372-6128

miamidade.gov

PROCURENENT REFORM ADVISORY BOARD
(PRAB)

Friday, February 24, 2006
8:00 AN,

Stephen P, Clark Center
111 N.W. First Street
29" Floor Conference Room A

AGENDA

Walcome and Introductions Jose Cancala
Chalrperson

Review of Previous PRAB Presentations
PRAB Member Recommendations

A, Goods and Services
1. Leglslative
2. Administrative
B. Construction and Deslgn
1. Leglslative
2. Administrative
Schedufing of Future Mestings
PRAB Report Fonnal
Agenda for Next Meeting

Adjournment
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" -MIAMIDADE
COUNTY

ADA Cooedisstion

Agenda Ceordinstion

Anlosf Serelcas

Adtin Public Phaces

Autlit and Madagentem Services

Aviation

tuliding

8ultding Code Compllance

Hustagsy Developmeny

Caplal improvements

Chizear’ tndspendent Transporatton Yrost

Comrdsslon on Ehlcs gad Public Trust

Coamunkeationy

Communly Acilon Aganty
y & L

Comamunfly Relatlony

Consumor Sepvioes

Cotreclions & Rehybilitstion

Culluial Aales

Elecions

Emergency Mandgamens

Employea Relatlons

Erspowetsmuent Trt

Enterprise Technology Services

Eavk

fal Criployement Praclices
Floanze
fire Retcue
Garanal Sarvices Admialdiating
Histore freranaton
Homelsts Trug
Houslag Agency
Haoustag Flance Authodty
Human Scevices
fndopendent Review Pane!
nieinavonal Tade Comantiurn
Juveniin Servloes
Medtcal Examins
Heru-Mlumi Action Plaa

politan Planning Organk
Park and Recreation
Planaing and Zoning
foice
Reocurement Mansgentent
Propesty Appotl
Publlc Ubmry System
Publie Works
Safe Nelghbathood Parky
Seapont
SoHd Waits Mensgament
Stateglc Bisinve Manzgement
Tesm Mela
Transit
Task Force on Urban Ecenomic Revilalizafion

Vizcaya Museym And Qardems
Wlst & Sowor

’I
fh

I8

vi.

Procurament Managoment
111 NW 13t Steeet + Suite 1300
Miaml, Florida 33128-1974

T305-375-5289 F 305.375-4407 305-372-6128

mlamidade.gov

PROCUREMENT REFORM ADVISORY BOARD

(PRAB)

~ Friday, March 10, 2006

8:00 A,

Stephen P, Clark Genter
111 NW, First Street
29t Floor Conference Room A

AGENDA

Walcome and Introductions

Procurement Perspectives
Discussion with Bugingss Owners:
Mittan, Swain & Assoclates, Inc.
EAC Consulting
Triangle Services, Inc.
Foreslville Corporation
50 State Security Service, Inc.
Terremark Worldwide, Inc.
Pastac Communications, Inc.
Offlce Dimenslions, Ino.

Office of Capitel Improvements (OCH)
Presentatlon of Exscutive Summary end Grid
Ragarding Proposed Changes to Administrative
Order No. 3-39

Updates

¢ Application of Living Wage

» Expedited Purchasing Program (EPP) Pilot
Agenda for Next Meeting

Adjournment

Garrle J. Harrls

Daborah 8waln
Alexandra Bevans
Frad Pourbalx
John Spagng
John W, Wllifams
John Zima

Lou Surman

Mark D. Stern

Roger Harnstadt, Director
ocl

Miriam Singer, Director
Depariment of Procursment
Managsment

/s o e // e 5
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MIAMIDADE
COUNTY

ADA Coordinifion
Agenda Coordination
Aatmal Services
AnInFublic Plices

Audi and Myagrcaent Serdces .

Avlplion
fullding
Building Code Camplisnce
Businews Develepment
Caplial Improvertnls
Cittonny’ tndapeadont fra nepatatian Truit
Commissicn oo Ethics and Pulsfie Trun
Communlcations
Community Actien Agancy
G Hy & € Davelog
Community Retations
Conwmar Services
Conections & Rebabiftation
Cuttutat Affaks
Elactions
Emurgency Mamsgement
Ewmployes Relavans
Empowerment Trusd
Enterprive Technalogy Sarvices

Pols Bviployimem Pactives
Hoaaoo
Flso Retcuy
Cnuisl Fervices Adelahitration
Mistarte Preservation
Homeless Trait
Hotdng Aguity
Houslng Finance Authsrlly
Human Services
Indapandent Review Fans!
migmationdl teade Conromum
fuvenlio Sarvicas
* Medical xsminez
Meiro-Mlam? Action Plan

poliun Plagalng Orgs
Rark ard Recredilon
Plsnning and Zoning
Pollee
Frocurement Muwganient
Prepesty Apprabes)
Public Ubery System
Publlc Works
Sat Nelghbohood Patks
Seaport
Solld Werls Munageesent
Sirateglc Buslaess Manigentent
Team Meiro
Tramsli
Task Force on Urben Economip Revitslizellon

Vizcays Mussm And Gatdery
Water & fowor

Procurcment Ma ment

111 NW 13t Street « Sulte 1300

Miami, Florida 33128-1974

T 305-375-5289 F 305-375-4407 305-372-6128

miamidade.gov

PROCUREMENT REFORM ADVISORY BOARD

(PRAB)
Friday, March 17, 2006
8:00 A.M.
Stephen P, Clark Centet
111 N.W, First Strest
29 Floor Conference Room A
AGENDA
I Welcome-and Introductions Jose Gancela
. (?halrpomon
Il Office of Capltal Improvements (OCI) Roger Hemstadt, Director
, Prasentation of Exgoutive Summary and Grid ocl
Regarding Proposed Changes to Administrative
Order No. 3-39
lll. Updates
« Application of Living Wage Erlc Rodriguez
Assistant County Attomay
» Expaditad Purchasing Program (EPP} Pliot Miriam Singsr, Director
Department of Procursmant
Management

V. Additional Process Recommendations PRAB Members
V. Agenda for Nex| Meeling

Vi Adjournment

'
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PROCUREMENT REFORM ADVISORY BOARD
(PRABY

Friday, Maroh 24, 2006

Staphen P, Clark:Conter
T NW: Blrat Strgat
28%-Flogr Confarsrice:Rotm A

AGENDA
. Weltome and:Introductions Jose Canveld
Chalrperson

I FrogurdmgniParspectives.
Disgussion with Conslrustion-and
ABE Industry Represanialives:
Jamas A, Cummings, Ing. , Rick Barrar
Mlam Bado ASE Soclety (MDAES) Enrlqus Crooks
American nslitule-of Arclillesls {AlA) -8 Kupenm

RackSoup Gsvalopment
TESV Entiprsey

. Olfice of Capltal Improvemgrits.(OCI)
Presentation of Execufive Summary-and Grid
Regarding Proposed:Changsy to Adiminlatrative

Qrder N30

V. Agenda:for Next Mesiig
- - Reviewof Responsibility Leglslation
- Reviaw-of rallSelction Commilltes Adntinlstrative Order
= Review of Final PRAB Recommendations

Roger Hemstadt, Director
(015]

V. Adjournment
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ADA Coprdtnation

Agtnda Coardination

Anima! Sorvives

Adin Bublic Places

Auditand Mamgement Sendices
Avlation

Bullding

Building Code Comptiance

Butlness Devolopment

Capital fmprovements

Citlegns’ lndepmdtnl"umponaﬂnn Tent
Commlicion om Sthics and Publie Truit
Comnalcations

Community Actlan Agency

X y & {

P

Commwily Refations

Consumee Seavices

Carnsilion & Reh‘abllmuou

Culwsl AVlain

Blections

Eavergency Management

Femplenpan Rafatinoa

Empowanmant Trust

Enlerprive Tochnology Services
+ M

i

Fale Cployment Practices

Finsnco

fire Rescuz

Qeinmol ol Aduinhudiun

Hlttortc Presgrvalion

Homeless Trust

Hourlag Agency

Howng Fimance Authodity

Hunan Sevvices

tndependont Roviaw Pare}

interalionat Trade Consontium

. fuvenite Fervices

* Madical Examines

Mete Mismt Action Vion
opoliian Phrlng Organ'

Rurk and Recreation

Panning and Zoning

Palice

Procuroniont Management

Propaty Appeatist

* public Ubrary System

Pubite Works

Safe Naighbarhood Parks

Srapna

Sofld Waite Management

Sirstegle Businets Management

Tesm Melen

Tk

Yask Farce on Urban Economtc Revilalizallon

Vizcays Mustom And Cardens
Wer & Sower

Procurement Management

111 NW 1st Streat = Suite 1300

Miami, Florida 33128-1974

¥ 305-375-5289 F 305-375-4407 '305-372-6128

miamidade.gov

PROCUREMENT REFORM ADVISORY BOARD
(PRAB)

Friday, March 31, 2006

8:00 AM.
Stephen P, Clark Center
111 N.W. Flrst Strest
29™ Floor Conference Room A

AGENDA

I Welcoms and introductions Jose Cancela
Chalmperson
ll. Review of Proposad Leglslation: Mirlem Singer, Director
t Dapartment of Procurement

a, Contractor Responsibiiity Management

b. Selaction Committee Administrative Order
M. Revlew of Final PRAB Recommendations
V. Agenda for Next Mesling

V. Adjournment

- " ya yye - I~ A
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MIAMIDADE

ADA Coardialion

Aganifa Coordination

;\nlma! Services

An in Public Places

Audit and Mampgemeat Services
Avialion

Bulldlng

Building Code Comalfance
Buskness Developtaent
Capltal Improverents
Clilzeny Independant Transportation Trust
canm;mlonon EthiCs #nd Public Tem
Commualcations
Community Action Agency
C ity & € ¢ Osvalop
Comamunity Relatons
Consumer Services
Cortections & Rehabilisiion
Cuitura) Affaine
Eloctions

Emergency Maragement
Employee Refations
Empowermend Trost

Emeipriso Todhwology Servicer

)

r2Ir Employment Piacices

Fimance

fite Rercee

Gangral Services Admintnation

Fistoric Presgrvation

Homeless Trust

Haousing Agancy

Houitng Anance Authority

Human Services

independent Roview fanel

Intemaiipaz! Tde Consortium

Juvenlle Services

Madical Ecamines

Metro-Miami Acllon Plan
rlanning Otgs

Ptk and Recrestion

Planning and Zoning

Police
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Strataglc Business Management

Team Metro
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Procurement Management
111 NW 1st Street » Suite 1300
Miami, Florida 33128-1974 g
T 305-375-5289 F 305-375-4407 305-372-6128 #

miamidade.gov

- PROCUREMENT REFORM ADVISORY BOARD
(PRAB)

Friday, Aprlf 21, 2006
8:00 AV,

Stephen P. Clark Center
111 N.W. First Street
29t Floor Conference Room A

AGENDA
{. Welcome and Introductions Jose Cancsla
Chalrperaon
Il Review of PRAB Recommendations to Dafe - Howard Plper, Deputy Director
Department of Procurement
a} Draft Report Management

b) BCC Date for Presentation of Final Report:
May 9, 2006

fll. Agenda for Next Meeting

IV. Adjournment
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Miami-Dade County Table of
Organization




Internal Services Department
Table of Organization



Procurement Management
Division — Table of Organization




Mission

The Procurement Management Services
Division is dedicated to customer service and
the timely acquisition and provision of goods
and services, design, construction and
construction management services. By utilizing
technology and sound business processes, we
strive to bring the greatest value and service to
Miami-Dade County with integrity, fairness,
competition and community inclusion.



Centralization & Decentralization

Centralization:

 (Goods and Services

* Architecture and Engineering Services

* Design Build Procurements

* Policy Development, Implementation and
Training

Decentralization

« Construction Projects - Capital Departments
— Capital Departments use ISD-PM construction
templates



Capital Departments

Aviation

Fire Rescue

Internal Services

Parks, Recreation and Open Spaces

Port Miami

Public Housing & Community Development
Solid Waste Management

Transportation and Public Works

Water and Sewer



Mayor’s Delegation of Authority

 Goods & Services: Contracts valued up to
$1Million

« Miscellaneous Construction Contracts (MCC)
Program: Projects valued up to $5Million

« Architecture and Engineering valued up to
$200,000

« Equitable Distribution Program: $200,000

All contracts exceeding the amounts above are
approved by the Board.



Acquisition Methods

Competitive

 Request for Proposals and Qualifications
 |nvitation to Bids/Quotes

* Prequalification Pools

* Notice to Professional Consultants
 Request for Design-Build Services

Non-Competitive
« Sole Sources, Legacy
« Bid Walvers



Active Contracts 2017

900+ Active Goods and Services Contracts
« Award Value $5 Billion

« 83% Competitively Established

* 17% Non-Competitive Contracts

5,000+ Vendors on Active Contracts of
which 3,000+ Vendors With Miami-Dade
Address

242 Pre-Qualification Pools

54 Revenue Generating Contracts

56 Living Wage Contracts



Contract Award Authority

* 65% of Contract Awards Under $1 Million
« Valued at $188 Million

* 35% of Contract Awards Exceed $1 Million
« Valued at $4.8 Billion

Contracts Oeer 51
Million, 35%

Contracts Under 51
Milliom, 65%




Contract Award Authority (on,)

Value of Contract Awards Under $1 Million

Approved by the Mayor:
4% of Total Awarded Dollars
Value of Contract Awards Exceeding $1

Million Approved by BCC:
96% of Total Awarded Dollars

_ Approved by
Planyor, 4%




Internal Services Department — Procurement Management Division

Request for Proposal (RFP) Request for Qualifications (RFQ) - Initiation
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Internal Services Department — Procurement Management Division

Request for Proposal (RFP) Request for Qualifications (RFQ) - Advertisement
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reviews solicitation

Are there
questions on the
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Upload
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END
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Internal Services Department — Procurement Management Division

Request for Proposal (RFP) Request for Qualification (RFQ) - Evaluation

Vendor (s)

Responsibility

Review Meeting if
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Negotiation
Meeting

Review Contract
Draft
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Internal Services Department — Procurement Management Division

Request for Proposal (RFP) Request for Qualifications (RFQ) - Award — Office of the Mayor Approval
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Miami-Dade Internal Services Department — Procurement Management Division

Invitation to Bid (ITB) - Initiation
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Miami-Dade Internal Services Department — Procurement Management Division

Invitation to Bid (ITB) - Advertisement
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Miami-Dade Internal Services Department — Procurement Management Division

Invitation to Bid (ITB) - Evaluation
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Miami-Dade Internal Services Department — Procurement Management Division

Invitation to Bid (ITB) - Award — Procurement Management Approval
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Miami-Dade Internal Services Department — Procurement Management Division

Invitation to Bid (ITB) - Award — Office of the Mayor Approval
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FINANCE DEPARTMENT

Edward Marquez, Deputy Mayor/Finance Director



Finance Department- Governing Rules

1. Constitution of the State of Florida as Revised in 1968 and Subsequently Amended:
Article VIII

» Article VIII, Section 1 (d):

(JCOUNTY OFFICERS. There shall be elected by the electors of each county, for
terms of four years, a sheriff, a tax collector, a property appraiser, a supervisor of
elections, and a clerk of the circuit court; except, when provided by county charter or
special law approved by vote of the electors of the county, any county officer may be
chosen in another manner therein specified, or any county office may be abolished
when all the duties of the office prescribed by general law are transferred to another
office. When not otherwise provided by county charter or special law approved by vote
of the electors, the clerk of the circuit court shall be ex officio clerk of the board of
county commissioners, auditor, recorder and custodian of all county funds.



http://flsenate.gov/Laws/Constitution#A8

Finance Department- Governing Rules (continued)

2. Miami Dade County Home Rule Amendment and Charter (as amended through
November 8, 2016)

ARTICLE-5 ADMINISTRATIVE ORGANIZATION AND PROCEDURES
» Section 5.01 FINANCIAL ADMINISTRATION

dThere shall be departments of finance, personnel, planning, law, and such other
departments as may be established by administrative order of the Mayor. All
administrative functions not otherwise specifically assigned to others by this Charter
shall be performed under the supervision of the Mayor

» Section 5.03 FINANCIAL ADMINISTRATION

I The department of finance shall be headed by a finance director appointed by the
Mayor and the Clerk of the Circuit and County Courts. The finance director
shall have charge of the financial affairs of the county

>


http://www.miamidade.gov/charter/library/charter.pdf

Finance Department- Mission Statement

= The Finance Department delivers accurate financial

services for sou

and IS responsib
management, fi
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Finance Department- Our Customers

The Finance Department provides services to internal and
external customers (vendors, tax payers, employees, etc.)
countywide.  Customer, customer groups, and market
segments needs are identified and determined by Federal,
State, and County statutory mandates.

The main focus Is to provide service to the public and work
with other departments or external customers (Banks, IRS,
Federal, State, Local Agencies, Auditors, etc.) to aid In
providing these services.



TABLE OF ORGANIZATION

FINANCE DEPARMENT

OFFICE OF THE DIRECTOR
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Finance Department

The Office of the Director
formulates and directs the overall
financial policy of the County

OFFICE OF THE DIRECTOR- Staff = 7

e Administration
* Financial Compliance
* Human Resources



Controller’s Office - Staff =115

Satisfies legal and mandated requirements including the Comprehensive Annual Financial
Report (CAFR), State Controller’'s Report, state and federal audit reports, and the indirect cost
allocation plan; provides fiscal and accounting controls over resources and related
appropriations; processes vendor payments and payroll; monitors County bank accounts to
ensure timely reconciliations; maintains County’s general ledger system; and provides financial
reporting.

= Reviews and process over 388,000 invoices annually

= Total dollar for Goods and Services paid to vendors and Tax Distributions in FY16 was
approximately $5.3 billion. This excludes Aviation, Housing, Public Health Trust, and Water &
Sewer Departments that process their own invoices.

= Processes gross bi-weekly county payroll in excess of $80 million for over 28,000
employees via ACH and paper checks (includes seasonal employees).



Cash Management- Staff =7

Invests surplus funds in compliance with Florida Statutes, local ordinances,
and Iinvestment policy. Monitors the daily diversification of the County's
portfolio, distributes earnings on investments and handles all banking
transactions for the County.

= In FY-16, the County had an average investment portfolio of $3.3 billion.

= We currently have a total of 36 bank accounts which are used to handle
banking services for the County.



Bond Administration — Staff =9

Manages the County’s debt financing and coordinates all debt issuances

= Makes payments on bonds/loan debt service for a total outstanding debt of
approximately $15.5 billion.

= Since 2011, NPV Savings realized through Bond Refunding transactions totaled
approximately $929 million.

= Monitors County-wide Bond Ratings

Strate gic Objectives - Measures

GGg-1: Provide sound financial and risk management

o FY 14-15 FY 15-16 FY 16-17 FY 16-17 FY 17-18
Objectives Measures ——
Actual Actual Budget Projection Target
Perc ge of deb
service payments mad oC 100% % 100% 100% 100%
timely
Monitor County-wide Bond ratings evaluation
; oP
Bond Ratings by Moody's* ) Aaz Aaz Aa2 Aaz Aaz



Tax Collector- Staff = 223

Administers state laws, local ordinances, and policies pertaining to the
collection and distribution of current and delinquent County and municipal ad
valorem taxes, non-ad valorem assessments, improvement liens, local
business tax receipts, waste fees, excise utility taxes, convention and tourist
development taxes, and license fees (auto, boat, hunting, and fishing); and
collection of delinquent accounts for various County departments

- CoIIected approximately $5 billion in Ad Valorem Tax, Auto Tag, Tourist
Tax, and Local Business Tax for FY17.

= The Credit and Collections section has averaged over $12 million in
annual delinquent debt collections over the past 3 years.



Business Solutions Support- Staff = 29

Administers, plans, coordinates and provides support for the Countywide
Implementations of various financial business solutions, including the future ERP
financial modules; Countywide functional support of the General Ledger, Accounts
Payable Module, E-Commerce Solution, Tax Collector, and Delinquent Accounts
Collection systems; plans and directs modifications to system controls in order to meet
legislative and external audit requirements.

= Ensures proper system controls _are maintained for the Countywide General Ledger, Accounts
Payable and Purchasing systems to respond to the annual external financial audit; monitors and
provides support to over 5,700 users of these systems

= Coordinates with ITD and departments in the implementation of new financial technologies to
support Countywide and departmental initiatives as they relate to financial systems, such as ERP
Implementation, which includes over 14 financial modules
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Results-Oriented

Governing
BUDGET PROCESS

Charter Review Task Force
August 28, 2017/



Statutory Requirements

e State Statute allows for the designation of a County Budget Officer to prepare and
present a tentative budget to the Board for adoption

* Revenues must be budgeted at 95 percent

* Reserves for contingencies may be included but cannot exceed ten percent of the
total budget

* Both County Charter and State Statute requires a summary of to be published and
the BCC hold hearings on and adopt a budget on or before the dates required in
law

e State Statue allows for the BCC to amend the Budget for that year



County Charter/Code

* Mayor sets priorities and submits budget address in March

* Mayor prepared a proposed budget between June 1 and July 15 containing a complete
financial plan including operating and capital budgets

* Mayor presents the Proposed Budget to the Board of County Commissioners (BCC) and a
committee of the whole with a public hearing is held before the Board adopts the tentative
millage rates

* County Charter requires a budget summary to be published and the BCC to hold public
hearings and adopt a budget on or before the dates required in law

* Commission Auditor, Finance Director, and OMB Director participate in a professional
Revenue Estimating process

* Prior to the first budget hearing, the BCC holds a Committee of the Whole to review and
discuss the Mayor’s proposed budget and any amendments to such budget

* The Commission Committee having jurisdiction over budgetary matters reviews all new
proposed fees, rates or charges in the Mayor’s Proposed Budget prior to the Committee of
the Whole

* The Commission Committee having jurisdiction over budgetary matters reviews any proposed
changes to the Mayor’s Proposed Budget and forward any recommendations to the Board
regarding the Proposed Budget



Budget Development Process Timeline



TRIM (Truth-In-Millage) Timeline

(days below are from roll certification)

Day 95
Between day 65 and 85
Within 55 days

Within 35 days

Between day 15 and 35

Within 15 days

Day 1

Sept 19to Oct 3
Sept 3 to Sept 18
August 24

August 4

July 15 to August 3

July 1 to July 15

July 1 or later

Hold Final Budget Hearing
Hold First Budget Hearing

Property Appraiser mails out TRIM
notices

Administration notifies Property
Appraiser of Proposed Millage Rates

BCC sets the Proposed Millage Rates

Mayor must submit Proposed Budget
to the BCC

Property Appraiser Certifies Tax Roll



Budget Submissions and Review

e Personnel
— Organizational Charts v. Staffing Charts
— Overhead v. Direct Service
— Span of Control
* Operating Expenses
— Line items v. activities
— Quarterly Reports
— Reports from BAT and RFRO
* Results
— Alignment of Budget to Strategic Plan




Access to Information

e OMB Website includes:

— Budget Development Documents

— Departmental Business Plans and Scorecards
— Committee Presentations (if applicable)

— Quarterly Budget Reports

— Revenue Estimating Documents

— Budget Public Meeting Presentations (three
languages)

— Budget Hearing Documents
— Proposed and Adopted Budget Documents



Budget Forecasting - Revenues

* Revenue Estimating Conference



Budget Forecasting - Revenues

* Five year forecast



Budget Forecasting - Expenditures



Budget Forecasting



Budget Forecasting



Proposed Budget

Budget-In-Brief
— Includes visual interpretations

Budget Story

— Describes the organization, the process, the Proposed
Budget

e Summary Data

— Tables that include operating and capital budget by
department for multiple years for comparative purposes

e Narratives

— Describe each department and portray the budget by
activity, illustrating the linkages to the strategic plan



Budget Narratives



Budget Narratives

TABLE OF ORGANIZATION

ADMINISTRATION

policy enacted by the Board of County Commissioners (BCC) and the Mayor

EY 16-17 EY17-18
5 5

o Establishes and implements departmental policy; reviews and coordinates agenda submissions; manages departmental personnel; and implements

MANAGEMENT AND BUDGET

Ensures the financial viability of the County
through sound financial management
policies

Administers and coordinates the Miami-
Dade County Tax Increment Financing (TIF)
Program; oversees the activities of all
Community Redevelopment Areas (CRAS)
and supports Unincorporated Municipal
Service Area (UMSA) CRAs; and
administers and coordinates annexation/
incorporation efforts

Manages bond programs

EY16-17 Ey1r-18
18 18

MANAGEMENT PLANNING AND
PERFORMANCE ANALYSI

Responsible for the implementation of the
County’s results-oriented government
framework, which focuses on planning and
accountability through performance
management

FY 16-17 FY 17-18
7 6

RANT: RDINATION

o Administers and monitors community-

based organization (CBO) contracts and
the Mom and Pop Small Business Grant
Program

Administers grants including the Ryan
White Part A and Minority AIDS Initiative
(MAI) programs under the federal Ryan
White HIV/AIDS Treatment Extension
Act of 2009 and the Byrne Criminal
Justice Innovation Grant

Identifies funding and partnership
opportunities, and assists County
departments to maximize revenue

support

EY16-17 EY17-18
39 39

The FY 2017-18 total number of full-time equivalent positions is 68 FTES




Budget Narratives



Budget Narratives



Budget Narratives



Budget Narratives



Budget Narratives



Budget Narratives



Questions and Comments
Thank you!

Our Website:

http://wwwstage8.miamidade.gov/sites/departments/management/2
017-18-proposed-budget.page
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Charter Review Task Force Appointments
Member Appointment

Anna-Bo Emmanuel District 1 — Commissioner Barbara J. Jordan
(Previously George M. Burgess)

Jeff P. H. Cazeau District 2 — Commissioner Jean Monestime
Alice Burch District 3 —Vice Chairwoman Edmonson
Neisen Kasdin District 4 — Commissioner Sally A. Heyman
Alfredo J. Gonzalez District 5— Commissioner Bruno A. Barreiro
Carlos-Diaz Padron District 6 — Commissioner Rebeca Sosa

Mike Valdes-Fauli District 7 — Commissioner Xavier Suarez
Robert Cuevas District 8 — Commissioner Daniella Levine Cava
Marlon Hill District 9 — Commissioner Dennis C. Moss
Vacant District 10 — Commissioner Javier D. Souto
Vacant District 11 — Commissioner Joe A. Martinez

(Previously Maurice Ferre)
Maria Lievano-Cruz District 12 — Commissioner Jose “Pepe” Diaz

Paul Hernandez District 13 — Chairman Esteban L. Bovo, Jr.
(Previously Luis E. Gonzalez)

Forrest Andrews Miami-Dade Delegation Chairman
(Previously Eric Zichella)



Charter Review Task Force Staff

Mayor’s Office: Nicole Tallman
Director, Policy and Legislative Affairs

Patricia Flor
Senior Policy Analyst, Policy and Legislative Affairs

County Attorney’s Office: Oren Rosenthal
Michael Valdes
Monica Rizo
Abbie Schwaderer-Raurell

Clerk of the Board: Christopher Agrippa
Director, Clerk of the Courts

Alan Eisenberg
Commission Reporter, Clerk of the Courts
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