MEMORANDUM
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TO:

FROM:

Agenda Item No. 1(D)3

Honorable Chairperson and Members DATE: July 10, 2001
Board of County Commissioners

<

Sid Levin, Chairperson SUBJECT:  Final Report

Iam pleased to submit the attached Final Report of the Charter Review Task Force for your review. The past -

'17 months have been a very interesting and productive period for the members of the Task Force. We have

progressed through the entire Charter twice, reviewed reports of previous Charter Review Task Forces. held
three public hearings and held discussions with Mayor Penelas, Dan Paul, a primary architect of our current
Home Rule Charter, ahd State Representative Carlos Lacasa regarding varying suggested reforms to the
Charter. The attached report summarizes the final recommendations of the Task Force and reflects careful and:
reasoned deliberation of many issues crucial to the future of this community. The Task Foree is submitting
this report for your consideration now in order to provide you with adequate time over your August recess to
carefully review our recommendations.

The attached repont is divided into two parts. The first part organizes the recommendations into several policy
areas. The second part (Attachment A of the report) is a black-lined version of the current Charter showing
the more technical or “housekeeping” changes recommended by the Task.Force, including removing language
related to offices no longer in existence, eliminating references to boards and departments that are no longer
in existence, relocating certain items to more logical sections of the Charter, and making all references in the
Charter gender neutral. All technical or housekeeping changes could be covered by one ballot question. The
report also contains information regarding issues that were debated by the Task Force, but for which final
recommendations were not approved.

‘For yohr consideration, attachment B is a minority report prepared by one of the thirteen members of the Task

Force. This report deals specifically with issues related to the position of County Manager, the provision of
an Internal Auditor, incorporation and revenue sharing, and salaries of Commissioners.

All of the individuals who have served on the Task Force are grateful for the opportunity to have served-and
to provide these recommendations for Charter amendments for your consideration. We have now completed
our appointed mission. At this point, it is at the discretion of the County Commission to determine the next ‘

steps in the Charter amendment process. The Board may wish to schedule workshops or special meetings to

discuss the recommended amendments. Which recommendations, if any, to be forwarded to the voters, how
ballot language would be structured, and when elections would be held to consider the chosen amendments
are all decisions that must be made by the Board. Members of the Task Force remain available to assist you

through this process. '

Cc: Henorable Alex Penelas, Mayor '
Members, Charter Review Task Force
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Introduction

Two years ago. the Board of County Commissioners created the Charter Review Task Force
to review the entire Miami-Dade Hothe Rule Charter, and make recommendations for
amendments or revisions. The Charter requires the periodic creation of such a Task Force to
ensure the Charter itself is regularly reviewed and updated if necessary. The Task Force,
pursuant to Ordinance 99-56. consists of 13 members, comprised of each County
Commissioner Yr his or her designee. In accordance with Ordinance 0] -63. the Task Force’s
recommendations are included in this final report, '

The Task Force held more than 25 public meetings and discussed a wide array of very
important issues, such as: the separation of powers between the Board of County
-Commissioners, Mayor and County Manager; municipal incorporation and annexation; the
administration of County government; park land and facility regulations; and local elections.
‘Three public hearings were held at the West Dade Regional Library, the North Dade
Regional Library, and the South Dade Government Center to gather suggestions and
comments from the citizens of Miami-Dade County. Inforination about the Miami-Dade
County Home Rule Charter and the Charter Review Task Force and the preliminary
recommeéndations for amendments were made available for review on the County’s website
at http://www.co.miami-dade.fl.us/charter. This final report is also available at that site.

The Charter Review Task Force moved sequentially through the Charter twice, reviewing all
sections for potential amendments. Task Force members made suggestions for fundamental
policy changes, but also reviewed the Charter for technical adjustments.  The Task Force
held discussions with Mayor Alex Penelas, Representative Carlos Lacasa, and Dan Paul, one
of the original architects of the Charter. A comprehensive list of recommendations was
developed and Task Force members worked to cul] down the list to those recommendations
most important for the future of Miami-Dade County. '

In the first part of the report, the Charter Review Task Force has made recommendation's
regarding the powers of Miami-Dade County, the Board of Cotinty Commissioners, the

Mayor, the County Manager, municipalities and incorporation, Initiative, referendum and
recall, and administrative organization. This report details the specific recommendations

and. in general, the issues surrounding the recommendation and its purpose. Each
recommendation received the support of a majority of the Task Force members.

The second-part of this report (Attachment A) is a formal rewritten Charter to illustrate only
those technical changes recommended by the Task Force. It does not provide formal Charter
language related to the recommendations in the first part, rior does it contain specific ballot
language. It was believed better to leave those tasks to be completed after the Commission’s
review. The Charter Review Task Force served at the pleasure of the Board to identify

- potential areas for Charter amendments. It is the prerogative of the County Commission to
determine those areas for which it feels amendments should be placed on a ballot for voter
consideration. Once those areas are identified, Charter and ballot language would
appropriately be developed. We are prepared to assist the Board should it desire, through the
balance of the process. T - : ,
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A minority report provided by one of the 13 members of the Charter Review Task Force has
been prepared offering alternative amendments in several areas (Attachment B).

Recommendations
. £

The Charter Review Task Force compiled a list of suggested revisions to the Charter. These
revisions include both fundamental policy changes detailed in the first part of the report, as
well as technical and “housekeeping™ changes (Attachment A). The Task Force considered
carefully those yowers enumerated, in the Charter to ensure that they were neither too
restrictive nor too-broad as to preclude the provision of the most efficient and effective
services to the citizens of Miami-Dade County, as well as to ensure an appropriate balance of
power among the different branches of Miami-Dade County government. The following also
details recommendations considered carefully but not approved. A

Board of County Commissioners

Many issues were discussed related to the composition and powers of the Board of County
Commissioners. The final recommendations of the Task Force regard reapportionment and
redistricting, Commission salaries, vacancies, the organization of the Board. and public
hearings. '

The Task Force recommends that a provision be included in the Charter requiring that
Commission ordinance, the Board be required to hold a meeting regarding redistricting
and reapportionment, similar to the standards for state and federal legsisl;atu-res_.

The Task Force recommends that the provisions for Commission salaries be removed
from the Charter and that Commission salaries be determined pursuant to state law.
The Task Force also recommends that the Charter be revised to remove the Board’s
ability to appoint new members in favor of a special election to be held within 90-120
days of a vacancy. A special election should not be required if a general countywide
election will occur within 180 days of a vacancy. ' - :

‘The Task Force feels that the Board should have the power to organize itself. - To that end, it
recommends that the Commission should be permitted to establish its own rules of
procedure, including the ability to organize itself and select a Chairperson and Vice
Chairperson, and to establish Commission Committees. These actions should not be
subject to Mayoral veto. If the Board establishes Comm-issionvCommittees-,the‘ Task

Force also recommends that certain public hearings should by erdinance be permitted
to be before either the Committees or the full Board.

Office of the Mayor

The process for filling a vacancy in the Office of the Mayor is not provided in the Charter.
The Task Force recommends that, in the absence of a Mayor, the Chairperson of the
Commission should be appointed as Acting Mayor until a new Mayor is selected by a
special election and the Vice-Chairperson of the Commission should be appointed as
the interim Chairperson. The recommended process continues with a special election to
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be held within 90-120 days to fill the vacancy. If the Acting Mayor chooses to run for.
Mayor, he or she would relinquish his or her position as Chairperson of the
Commissien and a special election would be held for that Commission seat on the same
date as the Mayor special election. S}xould' the Acting Mayor choose not to run for
Mayor, he or she would return to the position of Chairperson once a new Mayor has
been elected. ’

The Task Force recommends that the provisions regarding the Mayor’s responsibilities be
amendéd to require the Mayor’s budget message be more priority setting in nature and
occur in.-March;, earlier in the budget process. Between June 1 and July 15, the County
Manager should present the proposed budget. The Mayor’s response to this proposed
budget should be presented by the end of J uly, before the Board adopts the tentative
millage rates. - o

Members of the Task Force suggest that the Mayor’s veto power should be limited to
ordinances dealing with general legislation and appropriation of funds and not be
extended to resolutions dealing with rules and procedures of the Board (as mentioned
above) or to quasi-judicial or zoning matters. The line-item veto with respect to budget
ordinances should be retained. S ' o

t

County Manager

The Task Force discussed, but did not recommend, eliminating the position of County
Manager in favor of a strong mayor. The Task Force did make some recommendations =~
related to the Office of the C_'ounty_Manager. One such recommendation is that the
provision regarding the appointment of the Finance Director be amended to include the
Clerk of the Courts in that appointment, as the Clerk has fiduciary responsibility per
state statute. ' '

The Task Force discussed the procurement process at great length. The primary concern of
members of the Task Force was the influence of lobbyists on the procurement decisions:
-made under the current rules. -In this area, Task Force members felt so strongly about their
recommendation, specific language was drafted to accomplish the improvements.in the -
process they developed. The amendment would include the following language in the .
Charter provisioi regarding the procurement of supplies, materials, and services other
than professional: “NGtWithsfandi-n_-g_ any other provision of this Charter, neither the
Mayor nor any Commissioner nor any of their staff shall communicate with: a) the -
County Manager or any of the administration staff of the County or any member of a -
selection commi‘tt_ée or appointed board; or b) the bidder or proposer or any
representative of any bidder or proposer, regarding the solicitation, evaluation, .
negotiation, protest or award of any bid, RFP or RFQ other than at a public meeting of
the Board or in writing.” This language was developed with the quasi-judicial standards of
the zoning process in mind. . :

The Task Force was also concerned with strengthening the safeguards against Commission
involvement in administration matters, th didn’t 'waht to preclude the effective provision of
services to constituents. A recommendation that language should be added to the Charter
indicating that County Manager or staff members’ participation in violations of the"
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section of the Charter relating to these safeguards by elected officials is grounds for
removal of the County Manager or the staff member was approved. However, the Task
Force also recommended that language should be added to this section that permits
County Commissioner inquiries of tl:e administration regarding constituent services.

Municipalities and Incorporation +

The preliminary recommendations in this area included a provision that requires that all pre-
agreed conditioﬁes established by the Board of County Commissioners regarding a proposed
incorporation be included in a proposed city’s charter and that these conditions cannot be
removed by the new muriici»pality without prior Board of County Commissioners approval
prior to a municipal vote. ‘Beyond the Task Force’s efforts to review the Charter and make
recommendations; this provision was placed on the ballot of October 3, 2000 and passed by a
majority vote of the electorate.

_The Task Force members discussed the issues of incorporation and its impacts on Miami-
Dade County. In an effort to meet the desires of the citizens of the unincorporated area for
more control over the governing of their community, the Task Force déeveloped a-
recommendation concerning limited purpose units of government. This amendment
would allow the Board to create such units, which would be dependent to the Board of
County Commissioners, subject to an affirmative vote of area residents. The units
would be provided with limited municipal taxing authority, certain municipal-type
powers, the ability to fund and/or provide an enhanced level of service and be
restrained from providing services already provided by the County (such as police, fire,
library and solid waste collection). This local government structure would be offered as an
alternative for areas.desiring more local control but not wishing to pursué incorporation.

This option is offered as an alternative and not a replacement to the existing incorporation
process..

Elections, Initiative, Referendum and Recall

The Task Force had many suggested revisions to the Charter related to elections, initiative,
referendum and recall. One recommendation is to include the Mayor in the list of offices
‘subject to recall. The Task Force also suggests that the number of signatures required for.
recall be increased to' 5% for countywide offices and 10% for district elected offices.
Currently; only 4% of registered voters’ signatures are required. The purpose for this
increase is twofold. Members of the Task Force recognized that requiring only 4% of the
signatures of registered voters in a district to recall the representative from that district was
not a high enough objective, as in some districts this number could be less than 5,000 voters.
However, the Task Force also-did not want to place too high a requirement for recall of
countywide officers. Thérefore, the two-tiered recommendation was developed.

The Task Force also recommended changes in the percentage of registered voters required
for initiative petitions to place questions related to ordinances on a ballot. Again, a two-
tiered system is recommended. Initiative petitions submitted with signatures of at least
5% of registered voters would be placed on the ballot of the next general election while
the Board would have the option to schedule a special election for initiative petitions
‘with the signatures of at least 10% of registered voters. The Task Force further suggests
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that an amendment be included to allow initiatory petitions for Charter amendments for
which signatures of 10% of registered voters have been gathered to be accepted at any
time and scheduled for a special election, unless submitted during a predetermined
period prior to a general election. The Charter currently provides that such amendments
may only be proposed biennially, during even numbered years in which state primary and
general elections are held. ’

Finally. the Task Force recommended that County elections be held in September, with
runoffs, if necdssary, in November, at the time of the general election. Currently, the
Charter provides that a runoff, if required, be held at the time of the second state primary,
which is held in October. Members suggested that voter turnout would be higher at the time
of the general election. Subsequent to the Task Force formulating this recommendation, the
State Legislature passed a bill removing the second state primary during this year’s session
and it was signed by Governor Bush. Therefore, the objective of the Task Force’s
recommendation will already be in place as of 2002. A technical adjustment to the language
~ in the Charter referring to the election process is necessary to conform to the statutory change
and provide for runoffs to be held at the time of the general election. -

Administrative O;ganization and Other Issues

The Task Force recommended that the position of Inspector General be included in the -
Charter. This amendment should provide that the Inspector General be authorized to
perform audits and that the jurisdiction of the Inspector General be extended to include
other governmental entities in the County by interlocal agreement. At the request of the
Commission on Ethics and Public Trust, the Task Force also considered and approved a
recommendation that the provision regarding the Ethics Commission be amended to
remove the requirement that the Commission be made up of five members, in favor of
establishing the number of members by Board ordinance.

Another suggested amendment approved by the Task Force concerns the language regarding
the use of funding in special tax districts. Currently, the Charter restricts the use of funding
in special tax districts to special district purposes. While this isa logical restriction, it creates
situations that are not necessarily rational. For example, the Air Rescue function is funded
by the countywide general fund. Currently, although the employees performing this function
are employees of the Fire and Rescue Department, this function must reside in the
countywide general fund. If the language is revised to allow non-district funding sources
for special district purposes that are regional in scope, a transfer could be made from the
countywide general fund to the Fire and Rescue district fund to support this function. The
Task Force also approved the recommendation that the referendum requirement for the
creation of franchises be removed from the Charter. ‘

Technical Changes

Finally, the Task Force made many preliminary recommendations for technical and
procedural amendments to the Charter. These changes include removing language related to
offices no longer in existence, eliminating references to boards and departments that are no
longer in existence, relocating certain items to more logical sections of the Charter, and
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making all references in the Charter gender neutral. A black-lined version of the current

Home Rule Charter detailing these technical changes only is included as Attachment A of
this report. We believe that all technical or housekeeping changes recommended could be
covered in one ballot question.

£
3

3

Key Recommendations Not Approved by the Task Force

Many of the ideas and suggestions developed during the Task Force’s review of the Charter
were not ultimately approved for recommendation to the Board. These include the abolition
of the Fire Board and increasing the number of County Commission districts. The Task
Force also considered changing the selection method for Commissioners and establishing
term limits. A provision establishing a process to allow the Board to remove the Mayor-for
misfeasance or malfeasance was not approved, nor was establishing a separate counsel for
the Mayor’s office or abolishing the position of County Manager in favor of a strong Mayor.

Provisions to enable the Board to eliminate enclave areas without the approval of the affected
municipality and to give the Board the authority to create a countywide revenue sharing
program were notapproved. In light of a Charter amendment approved by the electorate on
October 3, 2000 regarding County — prospective new City negotiations of incorporation

terms and conditions, the Task Force did not approve requiring mitigation payments or
otherwise require fiscal neutrality as a condition .of Incerporation since such issues could be
negotiated.



Conclusion

The Charter Review Task Force respectfully submits this report detailing our final
recommendations. These amendments were approved for recommendation by a majority of
the Task Force members. A minority report, prepared by one of the thirteen members of the
Task Force, with amendments related to the position of County Manager, the provision for an
internal audit function. incorporation, and Commission salaries has been submitted for your
consideration, ds well.

The next step in the Charter review process is at the discretion of the Board. We have
presented our recommendations without submitting Charter or balot language enabling these
amendments. Thé Board may wish to schedule one or more workshops to discuss the

- proposed recommendations. During those workshops, the Board can consider Charter and
ballot language pertaining to the slate of questions that may be placed on the ballot for voter
approval. the organization of those questions and the timing of the election, By submitting
this report in July, Commissioners will have time to review these recommendations and
consider the next steps carefully prior to the next general election in November 2002.
Members of the Task Force remain available to the Board to assist throughout this process.
The Charter Review Task Force would like to thank the staff of the County Attomey’s Office
and the County Manager’s Office for their support throughout our deliberations, specifically
First Assistant County Attorney Murray Greenberg, Assistant County Attorney Cynthia
Johnson-Stacks, Senior Assistant to the County Manager George Burgess and Junior
Assistant to the County Manager Jennifer Glazer-Moon. This has been a lengthy and
deliberate process. Task Force members are appreciative of the opportunity to be involved in
such an important effort for our County.

Respectfully submitted,
Sid Levin, Chairperson

Commissioner Miriam Alonso
Commissioner Joe A. Martinez
Commissioner Katy Sorenson
Commissioner Javier Souto
Michael Benages "
Hugh Cochran
Miguel DeGrandy
Walter Harvey

M. Athalie Range
* Eugene Stearns
Robert Thompson
Thomasina Williams
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[DRAFT RECOMMENDED TECHNICAL , »
PROCEDURAL, NON-POLICY REVISIONS ONLY, AS
' SUGGESTED BY DATABASE]'

THE HOME RULE AMENDMENT AND CHARTER
(AS AMENDED THROUGH OCTOBER 3, 2000)

MIAMI-DADE COUNTY
FLORIDA

' Words undertined are added. Words overstricken are deleted. Text marked by shading and {C}#] are
annotated reférences to specific requirements and suggestions of the database approved by the Charter
Review Task Force. These annotations are listed in the Comment List at the end of this document.
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The Miami-Dade County Home Rule Amendment to the Flonda State
Constitution was adopted November 6, 1956.

The Miami-Dade County Home Rule Charter was adopted May 21,
1957. :
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Draft Technical. Procedural. Non'-Poli'cy Recommendations
06/20/01 Draft

HOME RULE
AMENDMENT  ARTICLE
VI, SECTION 11 FLORIDA
CONSTITUTION 1885
\ ARTICLE VIII, SECTION 6
FLORIDA CONSTITUTION

© 1968

DADE COUNTY, HOME RULE CHARTERt

(1) The electors of Dade County, Florida, are granted power to adopt, revise,
and amend from time to time a home rule charter of government for Dade County,
Flonda, under which the Board of County Commissioners of Dade County shall be the
governing body. This charter:

(a) Shall fix the boundaries of each county commission district,
provide a method for changing them from time to time, and fix the
number, terms and compensation of the commissioners, and their method
of election. :

(b) May grant full power and authority to the Board of County
Commissioners of Dade County to pass ordinances relating to the affairs,
property and government of Dade County and provide suitable penalties
for the violation thereof; to levy and collect such taxes as may be
authorized by general law and no other taxes, and do everything necessary
to carry on a central metropolitan government in-Dade County.

(©) May change the boundaries of, merge, consolidate, and abolish and
may provide a method for changing the boundaries of, merging,
consolidating and abolishing from time to time all municipal corporations,
county or district governments, special taxing districts, authorities, boards,
or other governmental units whose jurisdiction lies wholly within Dade
County, whether such governmental units are created by the Constitution
or the Legislature or otherwise, except the Dade County Board of County
Commissioners as it may be provided for from time to time by this home
rule charter and the Board of Public Instruction of Dade Co_unty.

(d)  May provide a method by which any and all of the functions or
powers of any municipal corporation or other governmental unit in Dade
County may be transferred to the Board of County Commissioners of
Dade County.

!
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(2)

* referendum on ordinance:
- ~charter, provided; however; that the power of the Governor and Senate
relating to the suspension and removal of officers provided for in this

Draft Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft

(e) May provide a method for establishing new municipal
corporations, special taxing districts, and other governmental units in
Dade County from time«to time and provide for their government and
prescribe their Jurxsdxcpon ‘and powers.

()  May abolish and may provide a method for abolishing from time to
time all offices provided for by Article VIII, Section 6, of the Constitution
ér by the Legislaturk, eéxcept the Superintendent of Public Instruction and
may provide for the consolidation and transfer of the functions of such
offices, provided, however, that there shall be no power to abolish or
impair the jurisdiction of the Circuit Court or to abolish any other court
provided for by this Constitution or by general law, or the judges or clerks
thereof although such charter may create new courts and judges and clerks
thereof with jurisdiction to try all offenses against ordinances passed by
the Board of County Commissioners of Dade County and-none of the
other courts provided for by this Constitution or by general law shall have
original jurisdiction to try such offenses, although the charter may confer
appellate jurisdiction on such courts, and provided further that if said
home rule charter shall abolish any county office or offices as authorized
herein, that said charter shall contain adequate provision for the. carrying
on:of all functions of said office or oﬂ'xces as are now or may hereafter be
prescnbed by general law. -

(g)  Shall provide a methé)d by which each mrmicipal corporation in

Dade County shall have the power to make, amend or repeal its own
charter. Upon adoption of this home tule charter by the electors this
method shall be exclusive and the Legislature shall have no power to

-amend or repeal the charter of any mumcrpal corporatxon in Dade County.

(h) May change the name of Dade County.

(i)  Shall provide a method for the recall of any commissioner and a
method for initiative and referendum, including the initiation of and
ces and the amendment or revision of the home rule

Constitution shall not be impaired, but shall extend to all officers provided
for in said home rule charter. '

4

Provision shall be made for the protection of the creditors of any

governmental unit which is merged, consolidated, or abolished or whose boundaries are
changed or functlons or powers transferred

G3)

Thrs home rule charter shall be prepared by a Metropolltan Charter Board

created by the Legislature and shall be presented to the electors of Dade County for
ratification or rejection in the manner provided by the Legislature. Until a home rule



Draft Technical, Procedural. Non-Policy Recommendations
06/20/01 Draft

charter is adopted the Legislature may from time to time create additional Charter Boards
to prepare charters to be presented to the electors of Dade County for ratification or
rejection in the manner provided by the:Legislature. Such charter, once adopted by the
electors, may be amended only by thé. electors of Dade County and this charter shall
provide a method for submitting future charter revisions and amendments to the electors
of Dade County.

4 *i‘h_e County Commission shall continue to receive its pro rata share of all
revenues payable by the state from whatever source to the several counties and the State
of Florida shall pay to the Commission all revenues which would have been paid to any
municipality in Dade County which may be abolished by or in the method provided by
this home rule charter; provided, however, the Commission shall reimburse the
comptroller of Florida for the expense incurred, if any, in the keeping of separate records
to determine the amounts of money which would have been payable to any such.
municipality.

&) Nothing in this section shall limit or restrict the power of the Legislature
to enact general laws which shall relate to Dade County and any other one or more
counties in the State of Florida or to any municipality in Dade County and any other one
or more municipalities of the State of Florida, and the home rule charter provided for
herein shall not conflict with any provision of this Constitution nor of any applicable
general laws now applying to Dade County and any other one or more counties of the
State of Florida except as expressly authorized in this section nor shall any ordinance
enacted in pursuance to said home rule charter conflict with this Constitution or any such
applicable general law éxc_:’ept" as expressly authorized herein, nor shall the charter of any
municipality in Dade Cournty conflict with this Constitutionor any such applicable
general law except as expressly authorized herein, provided however that said charter and
said ordinances enacted in pursuance thereof may conflict with, modify or nullify any
existing local, special or general law applicable only to Dade County. :

(6) Nothing in this section shall be construed to limit or restrict the power of
the Legislature to-enact general laws which shall relate to Dade County and any other one
or more counties of the State of Florida or to any municipality in Dade County and any
other one or more municipalities of the State of Florida relating to county or municipal -
affairs and all such general laws shall apply to Dade County and to all municipalities
therein to the same extent as if this section had not been adopted and such general laws
shall supersede any part or portion of the home rule charter provided for herein in conflict-
therewith and shall supersede any provision of any ordinance enacted pursuant to said
charter and in conflict therewith, and shall supersede any provision of any charter of any
municipality in Dade County in conflict therewith.

(7).  Nothing in this section shall be construed to limit or restrict the power and
jurisdiction of the Railroad and Public Utilities Commission or of any other state agency,
bureau or commission now or hereafter provided for in this Constitution or by general
law and said state agencies, bureaus and commissions shall have the same powers in
Dade County as shall be conferred uponthem in regard to other counties.
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(8) If any section, subsection, sentence, clause or provision of this section is
held invalid as violative of the provisions of Section 1, Article XVII of this Constitution
the remainder of this section shall not be affected by such invalidity.

(9) It 1s declared to be the intent of the Legislature and of the electors of the
State of Florida to provide by this section home rule for the people of Dade County in
local affairs and this section shall be liberally construed to carry out such purpose, and it
is further declared to be the intent of the Legislature and of the electors of the State of
Florida that the provisions of this Constitution and general laws which shall relate to
Dade County and any other one or more counties of the State of Florida or to any
municipality in Dade County and any other one or more municipalities of the State of
Florida enacted pursuant thereto by the Legislature shall be the supreme law in Dade
County, Florida, except as expressly provided herein and this section shall be strictly
construed to maintain such supremacy of this Constitution and of the Legislature in the
enactment of general laws pursuant to this Constitution.
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MIAMI-DADE COUNTY HOME RULE CHARTER

PREAMBLE

We, the people of this County, in order to
secure for ourselves the benefits and
responsibilities of home rule, to create a
metropolitan government to serve our
present and future needs, and to endow our
municipalities with the rights of self
determination in their local affairs, do under
God adopt this home rule Charter.
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Draft Technical, Procedural, Non-Policy Recommendations
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CITIZENS' BILL OF RIGHTS

This government has been created to protect the governed, not the governing. In
order to provide the public with full and accurate information, to promote
efficient administrative managément, to make government more accountable, and
to insure to all persons fair and equitable treatment, the following rights are
guaranteed: ’

1. Convenient Access. Every person has the right to transact business with
the County and the municipalities with a minimum of personal inconvenience. It
shall be the duty of the County Manager and the Commission to provide, within
the County's budget limitations, reasonably convenient times and places for
registration and voting, for required inspections, and for transacting business with
the County. ' - '

2. Truth in Government. No County or municipal official or employee
shall knowingly furnish false information on any public matter, nor knowingly
cant facts when givi information to members of the

3. Public Records. All audits, reports, minutes, documents and other public
records of the County and the municipalities and their boards, agencies,
departments and authorities shall be open for inspection at reasonable times and
places convenient to the public. '

4. Minutes and Ordinance Register. The Clerk of the Commission and of
each municipal council shall maintain and make available for public inspection an
ordinance register separate from the minutes showing the votes of each member
on all ordinances and resolutions listed by descriptive title. Written minutes of all
meetings and the ordinance register shall be available for public inspection not
later than 30 days after the conclusion of the meeting.

. S. Right to be Heard. So far as the orderly conduct of public business

permits, any interested person has the right to appear before the Commission or
any municipal council or any County or municipal agency, board or department
for the presentation, adjustment or determination of an issue, request or
controversy within the jurisdiction of the governmental entity involved. Matters
shall be scheduled for the convenience of the public, and the agenda shall be
divided into approximate time periods so that the public may know approximately
when a matter will be heard. Nothing herein shall prohibit any governmental
entity or agency from imposing reasonable time limits for the presentation of a
matter. ' ’
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6. Right to Notice. Persons entitled to notice of a County or municipal
hearing shall be timely informed as to the time, place and nature of the hearing
and the legal authority pursuant,to which the hearing is to be held. Failure by an
individual to receive such noﬁ_ce shall not constitute mandatory grounds for
cancelling the hearing or rendering invalid any determination made at such
hearing. Copies of proposed ordinances or resolutions shall be made available at
a reasonable time prior to the hearing, unless the matter involves an emergency

ordinande or resolution.

7.~ No Unreasonable Postponements. No matter once having been
placed on a formal agenda by the County or any municipality shall be postponed
to another day except for good cause shown in the opinion of the County
Commission, the municipal council or other governmental entity or agency
conducting such meeting, and then only on condition that any person so
requesting is mailed adequate notice of the new date of any postponed meeting.
Failure by an individual to receive such notice shall not constitute mandatory
grounds for cancelling the hearing or rendering invalid any determination made at
such heafivrixg.

8. Right to Public Hearing. . Upon a timely request of any interested
party a public hearing shall be held by any County or municipal agency, board,
department or authority upon any significant policy decision to be issued by it
which is not subject to subsequent administrative or legislative review and
hearing.- This provision shall not apply to the Law Department of the County or I
of any municipality, not to any body whose duties and responsibilities are solely

advisory.

At any zoning or other hearing in which review is exclusively by
certiorari, a party or his prher:counsel feashall be entitled to present his.or her |
case or defense by oral or doe_umentary_evidence, to submit rebuttal evidence, and
to cond'u_ct such cross-examination as may be required for a full and true.
disclosure of the facts. The decision of any such agency, board, department or -
authority must be based upon the facts in the record. Procedural rules establishing
reasonable time and other limitations may be promulgated and amended from
time to time.

9. Notice of Actions and Reasons. Prompt notice shall be given of the
denial in whole or in part of a request of an interested person made in connection
with any County or municipal administrative decision or proceeding when the
decision is reserved at the conclusion of the hearing. The notice shall be -
accompanied by a statement of the grounds for denial.
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+5:10. Financial Disclosure. The Commission shall by ordinance make - l
provision for the filing under oath or affirmation by all County and municipal
elective officials, candidates for County and municipal elective offices, such
employees as may be designated by ordinance, and such other public officials,

and outside consultants who receive funds from the County or municipalities,

within the County and who may legally be included, of personal financial
statements, copies of personal Federal income tax returns, or itemized source of
income statements. Provision shall be made for preparing and keeping such

reports current from time to time, and for public disclosure. :

The Commission shall also make provision for the filing annually under
oath of a report by full-time County and municipal employees of all outside
employment and amounts received therefrom. The County Manager or any City -
Manager may require monthly reports from individual employees or groups of
employees for good cause. ‘
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36-11. Representation of Public. The Commission shall endeavor to provide |

representation at all proceedings significantly affecting the County and its
residents before State and F ederal regulatory bodies.

37.12. Commission on Ethics and Public Trust. The County shall, by I
ordinance, establish an independent Commission on Ethics and Public Trust
comprised of five members, not appointed by County Commission, with the
authoritji.t(_) review, interprét, render advisory opinions and enforce the county

and municipal code of _ ethics ordinances, conflict of interest ordinances, lobbyist
registration and repérting ordinances, ethical campaign practices ordinances,

when enacted, and citizens' bill of rights. ' "

" The foregoing enumeration of citizens' rights vests large and pervasive powers in

the citizenry of Dade County. Such power necessarily carries with it

responsibility of equal magnitude for the successful operation of government in
the County. The orderly, efficient and fair operation of government requires the
intelligent participation of individual citizens exercising their rights with dignity
and restravirlt so as to avoid any sweeping acceleration. in the cost of government

- because of the exercise of individual prerogatives, and for individual citizens to

grant resp_"ect for the dignity of public office.

Remedies for Violations. In any suit by a citizen alleging a violation of this

Article filed in the Dade County Circuit Court pursuant to its general equity
jurisdiction;, the plaintiff, if successful, shall be entitled to recover costs as fixed

by the Court. Any public official or employee who is found by the Court to have
willfully violated this Article shall forthwith forfeit his or her office or ' |
employment. ' '

Construction. All provisions of this Article shall be construed to be
supplementary to and not in conflict with the general laws of Florida. If any part
of this Article shall be declared invalid, it shall not affect the validity of the-
remaining provisions.
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ARTICLE - 1

POWERS OF CQUNTY GOVERNMENT cy7)

'SECTION 1.01 ( POWERS. |

A The Board of County Commissioners shall be the legislative and the
governing body of the courity and shall have the power to carry on a central metropolitan
government. Thxs power shall include but shall not be restricted to the power to:

I Provide and regulate arterial, toll, and other roads, bridges, tunnels;

and related facilities; eliminate grade crossings; provide and regulate
parking facilities; and develop and enforce master plans for the control of
traffic and parkmg :

2. f, Prov1de and operate air, water rall and bus termmals poxt
faczlmes and public transpoxtatlon systems.

3. License and regulate taxis, jrtneys limousines for hire, rental cars,
and other passenger vehlcles for hire operatmg n the county.

4. Provide central records, trammg, and commumcatlons for fire and
police protection; provide traffic control and central crime investigation;
provide fire stations, jails, and related facilities; and subject to Section
1.01A(18) provxde a uniform system for ﬂre and polrce protection.

5. Prepare and enforce comprehensrve plans for the development of
the county -
6. Provnde hospltals and umform health and welfare programs

RN Provxde parks, p reserves playgrounds recreation areas, llbrarles '

museums and other recreatlonal and cultural facﬂmes and programs. .

8. Establlsh and admmlster housmg, slum clearance, urban renewal,
conservation, flood and beach erosion control, air pollution control, and
drainage programs ‘and cooperate ‘with govemmental agencies and private
enterprises in the development’ and opération of these | programs

9. Provide and regulate or permit municipalities to provide and

regulate waste and' sewage collection and dlsposal and water supply and
conservation programs.
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10.  Levy and collect taxes and special assessments, borrow and expend

- money and issue bonds, revenue certificates, and other obligations of
indebtedness in such mgnner, and subject to such limitations, as may be
provided by law. = " '

1. By ordinance, establish, merge, and abolish special purpose
districts within which may be provided police and fire protection, beach
erosion control, recreation facilities, water, streets, sidewalks, street
‘lighting, waste and sewage collection and disposal, drainage, and other
essential facilities and services. All county funds for such districts shall
be provided by service charges, special assessments, or general tax levies
within such districts only. The Board of County Commissioners shall be
* the governing body of all such districts and when acting as such governing
body shall have the same Jurisdiction and powers as when acting as the
Board; provided, however, the Board of County Commissioners shall not
be the governing body of the Metro-Dade Fire and Rescue Service District
established by Ordinance No. 80-86, but said Fire and Rescue Service
District shall be governed by five members elected for initial terms of two
years by the registered voters of the Metro-Dade Fire and Rescue Service
District; previded: Rer-Rowever;-that-the governing board-of the

12. Establish, coordinate, and enforce zoni'ng, and such business
regulations as are necessary for the protection of the public..

13. Adopt and enforce uniform building and related technical codes
and regulations for both the incorporated and unincorporated areas of the
county; provide for examinations for contractors and all parties engaged in
the building trades and for the issuance of certificates of competency and
their revocation after hearing. Such certificates shall be recognized and
required for the issuance of a license in all municipalities in the county.
'No municipality shall be entitled to require examinations or any additional
certificate of competency or impose any other conditions for the issuance
of a municipal license except the payment of the customary fee. The
municipality may issue building permits and conduct the necessary
inspections in accordance with the uniform codes and charge fees therefor.

14.  Regulate, control, take over, and grant franchises to, or itself
operate gas, light, power, telephone, and other utilities, sanitary and
sewage collection and disposal systems, water supply, treatment, and -
service systems, and public transportation systems, provided, however,
that:
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(a) Franchises under this subsection may only be granted by a
two-thirds vote of the megmbers of the Board present and approved by a
majority vote of those qua]xﬁed electors voting at either a special or
general election.

(b) The county shall not operate a light, power, or telephone utility
t&' serve any territory in the county which is being supplied with similar
service except by a majonty vote of those qualified electors voting in an
election held not less than six months after the Board has passed an
ordinance to that effect by a two-thirds vote of the members of the Board
present. Such ordinance shall contain information on cost, method of
financing, agency to regulate rates, agency to operate, location, and other
information necessary to inform the general public of the feasibility and
practicability of the proposed operatlon

15.  Use public funds for the purposes of promoting the development of
the . county, including advertising of the area's advantages.

16.  Establish and enforce regulations for the sale of alcoholic
beverages in the unincorporated areas and approve municipal regulatxons
on hours of sale of alcoholic beverages.

17. Enter into contracts with other governmental units within or
outside the boundaries of the county for joint performance or performance
by one unit in behalf of the other of any authorized function.

18. Set reasonable minimum standards for all governmental units in
the county for the performance of any service or function. ‘The standards
shall not be discriminatory as between similar areas. If a govemmental
unit fails to comply with such standards, and does not correct such failure
after reasonable notice by the Board, then the Board may take over and
perform, regulate, or grant franchises to operate any such service. The
Board may also take over and operate or grant franchlses to operate any

: mumcrpal serv1ce if.

(a) In anelection called by the Board of County Commxssnoners
within the municipality a majority of those voting vote in favor of turning
the service over to the county; or

(b) The goveming ‘body of the 'municipzilit'y requests the eounty to

take over the service by a two-thirds vote of its members, or by
referendum '

19. By ordinance, abolish or consolidate f : SOF
any jcaicounty office crea,ted by the Legrslature or prov1de for the
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consolidation and transfer of any of the functions of such officers,
provided, however, that there shall be no power to abolish the
Superintendent of Publig Instruction, or to abolish or impair the
Jurisdiction of the C1rcu1t Court or to abolish any other Court, provided by
the Constitution or by general law, or the Judges or clerks thereof.

20.  Make investigations of county affairs, inquire into the conduct,
a\:counts records, ahd transactions of any department or office of the
county, and for these purposes require reports from all county officers and
employees, subpoena witnesses, administer oaths, and require the
production of records.

21.  Exercise all powers and privileges granted to municipalities,
counties, and county officers by the Constitution-and laws of the state, and
all powers not prohibited by the Constitution or by this Charter.

22. Adopt such ordinances and resolutions as may be required in the
exermse of its powers, and prescribe fines and penalties for the violation
of ordinances.

23.  Perform any other acts consistent with law which are requxred by -
this Charter or which are in the common interest of the people of the
county.

24. Supersede, nullify, or amend any special law applying to this
county, or any general law applying only to this county, or any general
law where spec1ﬁcally authorized by the Constitution.

B. No enumeration of powers in this Charter shall be deemed exclusive or
restncnve and the foregoing powers shall be deemed to include all implied powers
necessary and proper to carrying out such powers. All of these powers may be exercised
in the incorporated and unincorporated areas, subject to the procedures herein provided in
certain cases relatmg to mumclpalmes

‘C. "TheBoard shall have the power of eminent domain and the right to
condemn property for public purposes. The Board shall make fair and Just compensation
for any properties acquired in the exercise of its powers, duties, or functions. The Board
shall also provide for the acquisition or transfer of property, the payment, assumption, or
other satisfaction of the debts, and the protection of pension rights of affected employees
of any governmental unit which is merged, consolidated, or abolished or whose
boundaries are changed or functions or powers transferred.

D. The Board shall be entitled to levy in the unincorporated areas all taxes
authorized to be levied by municipalities and to receive from the state any revenues
collected in the unincorporated areas on the same basis as municipalities.
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E. This Charter and the ordinances adopted hereunder shall in cases of
conflict supersede all municipal charters and ordinances, except as herein provided. and
where authorized by the Constitution, shall in cases of conflict supersede all special and
general laws of the state. '

All other special and general laws and county ordinances and rules and
regulations not inconsistent with this Charter shail continue in effect until they are

superseded by })rdina'nce adopted by the Bbgglj)ursuam to this Charter and the
Constitutionjcyio).

. ARTICLE 2

THE COUNTY COMMISSION
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SECTION 201463 DISTRICTS. jcis)

A There shall be etght— thirteen County Commission districts. The current
initial boundaries of these districts shall be as shown on the map attached as Exhibit A
and made a part. hereof

B. The Board may by ordinance adopted by two—thlrds vote of the members
of the Board change the boundaries of the districts from time to time. The boundaries
- shall be fixed on the basis of the character, population, and geography of the districts.

SECTION M&—M COMPOSITION OF THE .C_OMMISSION. (913

The Commxssxon shall cons:st of thlrteen members each.of whom shall be a
qualified elector res1@gw1thm his or her district for at least six months and within the
County for at least three years before qualifyi ing and who shall be elected by the qualified
electors of hlS or her district. .
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SECTION m%—% FORFEITURE OF OFFICE. : l
A Any member of the Board of County Cotnmissi_onefé who ceases to be a

qualified voter of the county or removes himhimself or herselfself from the county or the |
district from which he was elected, or who fails to attend meetings without good.cause °

for a period of six months, shall immediately forfeit his or her office. Any Commissioner |
except the Mayor who ceases to reside in the district which he represents shall also
immediately forfeit his or her office. ‘ o : |

B. Any elected or apint'ed. cOunty official who holds, any other elective
office, whether federal, state or municipal, shall forfeit his or her -county position, =~ |
provided that the provisions. of this subsection shall not apply to any oﬂ:"ki-als_ presently

holding such other office during the remainder of the present terms. -

C. Any appointed official or employee of Dade County who qualifies as a
candidate for election to any federal, state or municipal office shall immediately take a
leave of absence from his or her county position until the date of the election and shall, if

“elected, immediately forfeit his or her county position. If the candidate is not elécted, he
or she shall immediately be reinstated to his or her former position.

SECTION 2.041-06. SALARY. - .

Each County Commissioner shall receive a salary of $6,000 per year bayablef
monthly and shall be entitled to be reimbursed for such reasonable and necessary -
expenses as may be approved by the Board.

SECTION 2.054-:67. VACANCIES. o | |

Any vacancy in the office of Mayor or the other members of the Board shall be
filled by majority vote of the remaining members of the Board within 30 days, or the
Board shall call an election to be held not more than 45 days thereafter to fill the vacancy.
The person chosen to fill the office vacated must at the time of appointment meet the '
residence requirements for the office to which such person is appointed. A person
appointed shall serve only until the next ‘county-wide eléction. A person elected shall
serve for the remainder of the unéxpired term of office. Ifa majority of the members of
the Board should become appointed rather than elected to office, then the Board shall call
an election to be held not more than 45 days thereafter to permit the registered electors to
elect commissioners to-succeed the .apjv)oi"gnt;e’di commissioners; appointed commissioners
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may succeed themselves unless otherwise prohibited by the Charter. Ifa county-wide
election is scheduled to be held within 180 days from the date on which the majority of
the members of the Board become appaqintive, the Board may elect to defer the required
election until the scheduled county-wide election.

SECTION 2.061-68. ORGANIZATION OF THE COMMISSION.

Commekcing with the election of Mayor in 1996, the Mayor shall not be a
member of the Commission. The Mayor shall be the presiding officer of the Commission
with the authority to designate another member of the Commission to serve as presiding
officer. The Clerk of the Circuit Court or a deputy shall serve as clerk of the
Commission. No action of the Commission shall be taken except by a majority vote of
those present at a meeting at which a majority of the Commissioners then in office is
present. All' meetings shall be public. ' ’

SECTION 2.07. RESOLUTIONS AND ORDINANCES.

A. The Board shall adopt its own rules of procedure and shall decide which
actions of the Board shall be by ordinance or resolution, except as otherwise provided in
this Charter and except that any action of the Board which provides for raising revenue,
appropriating funds, or incurring indebtedness (other than refunding indebtedness), or
which provides a penalty or establishes a rule or regulation for the violation of which a
penalty is imposed shall be by ordinance.

B. Every ordinance shall be introduced in writing and shall contain a brief
title. The enacting clause shall be "Be it Ordained by the Board." After passage on first
reading, a short summary of the ordinance shall be published in'a daily newspaper of
general circulation at least once together with a notice of the time when and place where
it will be given a public hearing and be considered for final passage. The first such
publication shall be at least one week prior to the time advertised for hearing. No
ordinance shall be declared invalid by reason of any defect in publication or title if the

ublished summary gives reasonable notice of its intent.

C. At the time and place so advertised, or at any time and place to which such
public hearing may from time to time be adjourned, the ordinance shall be read by title
and a public hearing shall be held. Afier the hearing, the Board may pass the ordinance
with or without amendment. .

D. __ The Board may adopt in whole or in part any published code by reference
as an ordinance in the manner provided by law.

E. The effective date of any ordinance shall be prescribed therein, but the
effective date shall not be earlier than ten days after its enactment. :

E.
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emergency ordinance at the meeting at which it is introduced. and may make it effective
immediately, except that no such ordinance may be used to levy taxes, grant or extend a
franchise, or authorize the borrowing of money. After the adoption of an emergency
ordinance, the Board shall have it pui;lis-hed in full within ten days in a daily newspaper
of general circulation.

G. Each ordinance and resolution after adoption shall bc@ven a serial
number and shall be entered by thé clerk in a properly indexed record kept for that

purpose.

H. Within two years after adoption of this Charter the Board shall have
prepared a general codification of all county ordinances and resolutions having the effect
‘of law. The general codification thus prepared shall be adopted by the Board in a single
ordinance. After adoption the Board shall have the codification printed immediately in
an appropriate manner together with the Charter and such rules and regulations as the
Board may direct. Additions or amendments to the code shall be prepared, adopted, and
printed at least every two years.
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ART_ICLE -3

MAYOR

SECTION 3.01 _ELECTION OF MAYOR.

There shall be elected by the qualified electors of the county at large a Mayor who
shall be a qualified elector residing within the county at least three years before
qualifying. The Mayor shall not serve as a member of the Commission.

SECTION 3.02. RESPONSIBILITIES OF THE MAYOR.

The Mayor shall serve as head of the countv government with the followmg
specific. responsnbdmes

A The Mayor shall within ten days of final adoption by the Commission,
have veto authority over any legislative, quasi-judicial, zoning, master plan or land use
decision of the Commnssxon, including the budget or any particular component contained.
therein which was approved bv the Commission; provided, however, that if any revenue
item is vetoed an expendlture 1tem m the same or gre_ater dollar amount must also be

L B. When one person succeeds another in the position of Mayor, the SUCCESSOT.
shall have the right to appoint the Manager, subject to the approval within 14 days of a

majority of the Commnssnoners then in oﬁice The Mayor shall appoint the Manager,

subject to the anproval thhm 14 davs of a majority of the Commissioners then in oﬁ'lce
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ed b AYOLfEi6] Addmonallv the Commrssron bv a two—thxrds vote of .
those Commlssmners then n oﬂ'lce shall be able to remove the Manager.

C. The Mayor shail ,mLoint the members of all standing committees and the
chatrperson and v1ce-chalrperson of each committee. There shall be as many standing
and special corr{mlttees as deemed necessary by the Mayor.

D. The Mayor shail prepare and deliver a report on the state of the county to
the people of the county between November 1 and January 31 annually. Such report shall
be Drepared after consultation with the Commissioners and the Manager

E. The Mayor shall prepare and deliver a bud etary address annuall to the -
people of the county between July 1 and September 30. Such report shall be prepared
after consultatlon with the Manager and bud;Lt director.

ARTICLE - 24
ELECTIONS

SECTION 24.01. ELECTION AND COMMENCEMENT OF
o TERMS OF COUNTY'COMMISSION‘ERS.

A. Unless otherwise provided in the Charter, beginning in 1976, the election
of the Mayor and the County Commissioners from four County Commlssxon districts to
be selected by voluntary arrangement or by lot prior to June 1, 1976 shall be held at the
time of the state primary elections in 1976 and every four years thereaﬂer at the same
time. The County Commissioners from the other four County Commission districts shall
also be elected in 1976 in the same manner, but: only for two year terms; the election of
County Commissioners from these four County Commission districts will be held again
in 1978 and every four years thereaﬁer at the time of the state primary electlons

Note: The election of the Commissioners from even—numbered districts shall be held in
1994and every four years thereafter and thie election of Commlssmners from- odd-
- numbered districts shall be held in 1996 and every four years thereafter. 'Meek v.
- Metropolitan Dade County, 908 F.2d 1540 (1 1th Cir. 1990) oplmon after remand
985 F.2d 1471 (11th Cir. 1993).

B: A candid'ate must receive a majority of the votes cast to be elected. If no
candidate receives a majority of the votes cast there will be a runoff election at the time
of the state second primary election between the two candidates receiving the hi ghest
number of votes. Should a tie result, the outcome shall be determined by lot.

C. Except as otherwise provided in this Charter, the terms of office of the
Mayor and the other County Commissioners shall commence on the second Tuesday next -
succeeding the date provided for the state second primary electlons

]
i
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D. Notwithstanding any other provision of this-Charter, effective with the
term of Mayor scheduled to commence in October, 1996, no person shall be elected as
Mayor for more than two consecutive four-year terms. Neither service as Mayor or
County Commissioner prior to the terms scheduled to commence in October, 1996, nor
service of a partial term subsequent to October, 1996, shall be conSIdered in applying the
term limitation provisions of this section.

SECTION 21_105 . RESERVED
SECTION 24.03. NONPARTISAN ELECTIONS.

All electxons for Mayor and the other members of the Board shall be nonpartisan
and no ballot 'shall show the party designation of any candidate. No candidate shall be
required to pay ary party assessment or state the party of which he is a member or the
manner in which he voted or will vote in any election.

SECTION 24.04. . QUALIFICATIONS AND FILING FEE.

All candndates for the office of Mayor or County Commissioner shall qualify with
the Clerk of the Circuit Court no earlier than the 63rd day and no later than noon on the
49th day prior to the date of the election at which he is a candidate in the method
provided by law or ordinance, and shall pay a filing fee of $300. All filing fees shall be
paid into the general funds of the county.

SECTION 24.05. RESERVED.

SECTION 24.06. ADDITIONAL REGULATIONS AND
STATE LAWS.

A The Board may adopt by ordinance any additional regulatlons govemmg
elections not mcons:stent with this Charter. :

B. Except as otherwise provided by this Charter or by erdinance adopted
hereunder the provisions of the election laws of this state shall apply to elections held
under this Charter. . o
SECTION 2407.  CANVASSING ELECTIONS.

All elections under this Charter shall be canvassed by the County Canvassing
Board as prov1ded under the election laws of this state.
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ARTICLE -35
THE COUNTY MANAGER
SECTION3501.  FUNCTIONS.

—~the-The Manager shall be the

head of the administrative branch of the county government. The Commission shall fix

the Manager's compensation, and the Manager shall serve as provided in Section 1-10
3.02. ' : ‘

SECTION3502.  QUALIFICATIONS.

tan-of AMaxrn n DOAG

C » O O

Comin ag-with-the-ele : heThe Manager shall be
chosen on the basis of the Manager’s executive and administrative qualifications. At the
time of the Manager’s appointment the Manager need not be a resident of the state.
Neither the Mayor nor any Commissioner shall be eligible for the position of Manager
during or within two years after the expiration of their respective terms.

SECTION 35.03. ABSENCE OF MANAGER.

-ommeneing-with-the-election-of Mayor in-1996,the The Manager shall be
chosen on the basis of the Manager's executive and administrative qualifications. At the
time of the Manager's appointment the Manager need not be a resident of the state.
Neither the Mayor nor any Commissioner shall be eligible for the position of Manager

during or within two years after the expiration of their respective terms. -

vigy ~the-The Mayor, subject to the
esignate a qualified administrative officer of the

approval of the Coini-ssi.ori, inay d

- county to assume the duties and authority of the Manager during periods of temporary

absence or disability of the Manager. -

SECTION 35.04. POWERS AND DUTIES.

A Commencing with the election of Mayor in 1996, the Manager shall be
.. 'responsible for the administration of all units of the county government under the
Manager's jurisdiction, and for carrying out policies adopted by the Commission. The
Manager, or such other persons as-may be designated by resolution of the Commission,
shall execute contracts and other;instfuments, sign bonds and other evidcnges of
indebtedness, and accept process. '
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CPArtRCHARa 1t aiting-Department:excopt-that-beforejcin Before any
appointment shall become effective, the said appointment must be approved by the
County Commission and if the same is,disapproved the said appointment shall be void.
In the event such appointment shall B:e disapproved by the County Commission the
appointment shall forthwith become null and void and thereupon the County Manager
shall make a new appointment or appointments, each of which shall likewise be
submitted for approval by the County Commission. However, the right to suspend,
remove or discharge any department head with or without cause, is reserved at all times
to the County Manager. ' '

pnnrimont-ang it
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SECTION 35.05.  RESTRICTION ON COMMISSION MEMBERS.

* Neither the Mayor nor any Commissioner shall direct or request the appointment
of any person to, or his or her removal from, office by the Manager or any of the
Manager's subordinates, or take part in the appointment or removal of officers and
employees in the administrative services of the county. Except for the purpose of
inquiry, as provided in Section 1.01A(20), the Mayor and Commissioners shall deal with
the administrative';;servicé solely through the Manager and neither the Mayor ner any
Commissioner shall give orders to any subordinates of the Manager, either publicly or
privately. Any willful violation of the provisions of this Section by the Mayor or any
Commissioner shall be grounds for his or her removal from office by an action brought in
the Circuit Court by the State Attorney of this county.

| ~ ARTICLE - 46 .
ADMINISTRATIVE ORGANIZATION AND PROCEDURE

SECTION 46.01. DEPARTMENTS.

There shall 'be a departments of-fx Derse planning; law; and such-other
departments as may be established by administrative-o der-of the Manage ordinance of
the County Commission. All functions not otherwise specifically assigned to others by
this Charter shall be performed under the supervision of the Manager. '

'SECTION 46.02.  ADMINISTRATIVE PROCEDURE.

The Manager shall have the power to issue and place into effect administrative
orders, rules, and regulations. The organization and operating procedure of departments
shall be set forth in administrative regulations which the Manager shall develop, place
into effect by administrative orders, and submit to the Board. The Board may, by
resolution, modify such orders, rules or regulations providing, however, no such orders,

- rules or regulations creating, merging, or combining departments, shall become effective

until approved by resolution of the Board.
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SECTION 46.03. FINANCIAL ADM‘INISTRATION.

A The department of finance shall be headed by a finance director appointed
by the Manager. The finance directo‘"r: shall have charge of the financial affairs of the
county. '

B. On or before the date established by law, the Manager shall recommend to
the Board a prd&)osed budget presenting a complete financial plan, including capital and
operating budgets, for the ensuing fiscal year. A summary of the budget shall be
published and the Board shall hold hearings on and adopt a budget.

C.  No money shall be drawn from the county treasury nor shall-any _ :
obligation for the expenditure of money be incurred except pursuant to appropriation and
except that the Board may establish working capital, revolving; pension, or trust funds
and may provide that expenditures from such funds can be made without specific
appropriation. The Board, by ordinance; may transfer any unencumbered appropriation
balance, or any portion thereof, from one department, fund, or agency to another, subject
to the provisions of ordinance. Any portion of the earnings or balance of the several
funds, other than sinking funds for obligations not yet retired, may be transferred to the
general funds of the county by the Board. o '

D. Contracts for public improvements and purchases of supplies, materials,
and services other than professional shall be made whenever practicable on the basis of -
specifications and competitive bids. Formal sealed bids shall be sectired for all such
contracts and purchases when the transaction involves more than the minimum amount
established by the Board of County Commissioners by ordinance. The transaction shall
be evidenced by written contract submiitted and approved by the Board. The Board, upon
written recommendation of the Manager, may by resolution adopted by two-thirds vote of
the members present waive competitive bidding when it finds this to be iri the best -
interest of the county. ’

E. Any county official or employee of the county who has a spectal financial
interest, direct or indirect, in any action by the Board shall make known that interest and
shall refrain from voting upon or otherwise participating in such transaction. Willful
violation of this Section shall constituté malfeasance in.office, shall effect forfeiture of

office or position, and render the transaction voidable by the Board.

F. Such officers and employees of the county as the Board may designate
shall give bond in the amount and with the surety prescribed by the Board. The bond
premiums shall be paid by the county. ' - -

the County shall require an audit to be made by an independent certified public
accounting firm in accordance with generally accepted auditing standards. A summary of

1

31



Drafl Technical, Procedural. Non-Polic_v Recommendations
06/20/01 Draft

the results, including any deficiencies found, shall be made public. - In making such audit.
proprietary functions shall be audited separately and adequate depreciation on proprietary
facilities shall be accrued so the Dubhcmav determine the amount of any direct or
indirect subsidy.

H. The Budget Commission created by Chapter 21874, Laws of Florida,
1943, is hereby\abohshed and Chapter 21874 shall no longer be of any effect.

SECTION 46.04. - ASSESSMENT AND COLLECTION OF TAXES.

Al Begmmng with the tax year 1961, the county tax rolls prepared by the
county shall be the only legal tax rolls in this county for the assessment and ‘collection of
county and municipal taxes. Thereafter no mumcxpahty shall have an assessor or prepare
an ad valorem tax roll. Each municipality shall continue to have the right to adopt its
own budget, fix its own millage, and levy its own taxes. Each municipality shall certify
its levies to the County Manager not later than 30 days after the county tax rolls have
been finally approved by the Board. Any municipality may obtain a copy of this tax roll
upon payment of the cost of preparing such a copy, and copies of the tax rolls shall be
available for public inspection at reasonable times. Maps showing the assessed valuation
of each parcel of property may be prepared and made available for sale to the public at a
reasonable price. .

B. All county and municipal taxes for the tax year beginning January 1, 1961,
and alt subsequent tax years, shall be collected by the county on one bill prepared and
sent out by the county. The amounts of county and munmnicipal taxes shall be shown as .
separate’ xtems and may be paid separately.

C. Dehnquent municipal taxes shall be collected i in the same manner as
delinquent county taxes.

D. All the tax revenues collected for any municipality shall be returned
monthly by the county to the municipality.

SECTION 46.05. £ COUNTY PERSONNEL.(c1s;

A. The Board of County Commissioners shall establish and maintain
personnel and civil service, retirement, and group insurance programs. The personnel
system of the county shall be based on merit principles in order to foster effective career
service in county employment and to employ those persons best qualified for county
services which they are to perform.

OpFams 2% efi- The standards of such programs shall not
be Iess than those prevallmg at the time of the effective date of this Charter.

i
H
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governmental units or functions bef;ome“county employees, shall not lose the civil service
rights or privileges which have accrued to them during their period of employment with
such municipality, and the county shall use its best efforts to employ these employees
within the limits of their capabilities. However, if because of the merger of a department
or division of a municipality with the county, all of the employees of such department or
division are unable to be employed by the county either because of lack of funds or lack’
of work, the employee possessing the greater amount of service shall be retained in
accordance with civil service rules and regulations. Those employees who are not
retained shall be placed on a priority list for employment by the county subject to-
seniority. Any non-retained employee shall have the option, if a Vacancy occurs or exists
in another department; and if he or shé is qualified to render the service required, to either |
accept such employment or remdin on the priority list until such time as employment

DB. Employees of municipalities who, by merger, trahsfer, or assignment of |

shall be available for him-ain the non-retained employee in_his or her own of similar l
classification. : ‘ o
EC.  The pension plan presently provided by the state for county employees |

shall not be impaired by the Board. Employees of municipalities, who. by merger,
transfer, or assignment of governmental units or functions become county employees
shall not lose their pension rights, or any reserves accrued to their benefit during their
peniod of employment with such municipality. The Board of County Commissioners
shall provide a method by which these employees’ rights and reserves shall be protected,
and these employees shall continue until retirenient, dismissal, or death in a pension
status no less beneficial than the status held by them at the time of merger or assignment.

ED.  The Board of County Commissioners shall provide and place into effect a ' |
practical group insurance plan for all county é;mployeES. A

SECTION4606.  DEPARTMENT OF LAW. I

There shall be a county attorney appointed by the Board of County
Commissioners who shall serve at the will of the Board and who shall head the
department of law. He or she shall devote his or her full time to the service of the county |
and shall serve as legal counsel to the Board, Manager, and all county departments,
offices, and-agencies, and perform such other legal duties as may be assigned to himhim
or her. With the approval of the Board, he:or she may appoint such assistants as may be
necessary in order that his.or her duties may be performed properly. The Board may

employ special counsel for specific needs.
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The Coi&ntv shall carry out'the following planning functions:

1. Conduct studies of county population, land use, facilities,
resources, and needs and other factors which influence the county's
development, and on the basis of such studies prepare such official and
other maps and reports as, taken together, constitute a master plan forthe
welfare, recreational, economic, and physical development of the county.

2 P proposed £ _ by 18 746 SOFY Board--asnd
OF-ad : -ot-ounty-Commissteners; zoning, subdivision

and related regulations for the unincorporated areas of the county and
minimum standards governing zZoning, subdivision, and related regulations
for the municipalities; and prepare recommendations to effectuate the
master plan and to coordinate the county's proposed capital improvements
with the master plan.

3. ‘Review the municipal systems of planning, zoning, subdivision,
and related regulations and make recommendations thereon with a view of
coordinating such municipal systems with one another and with those of
‘the county. -

T

SECTION 46.08.  BOARDS:cni

A The Board of Cou ommissioners SBaleay. by ordinance create a
Planning-Advisery Beard—s i ais-Beard;and-such etherboards as it may

deem necéssa'ry,' prescribing in each case t number, manner of appointment, length of

term, and advisory or quasi-judicial duties of members of such boards, who shall serve
without compensation but who may be reimbursed for necessary expenses incurred in
official duties, as may be determined and approved by the Board of County
Commissioners.’
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Section 6.09. 1 egional Offices. :

Regional offices of the County's administrative services shall be maintained at
locations in the County for the convenience of the residents.

ARTICLE - 57
MUNICIPALITIES
SECTION $7.01. ;  CONTINUANCE OF MUNICIPALITIES. |

The municipalities in the county shall remain in existence so long as their electors
desire. No municipality in the county shall be abolished without approval of a majority
of its electors voting in an election called for that purpose. The right of self '
determination in local affairs is reserved and preserved to the municipalities except as
otherwise provided-in this Charter. " ' o

SECTIONS7.02. ~ MUNICIPAL POWERS. | N

Each municipality shall have the authority to exercise all powers relating toits
local affairs not inconsistent with this-Charter. Each municipality may provide for higher

standards of zoning, servic >, anid regulation than those provided by the Board of CQu‘ri'ty
Commissioners in order that its individizal character and standards may be preserved for
its citizens. S ’ '

SECTION 57.03: ~ MUNICIPAL CHARTERS. = ]
A.  Except as provided in Section 75.04, any municipality in the county may |

adopt, amend, or revoke a charter for its own government or abolish its existence in the

- following manner. Its governing body shall, within 120 days after adopting a resolution
or after the certification of a petition of ten percent of the qualified electors of the -
municipality, draft or have drafted by a method determined by municipal ordinance a
-proposed charter amendment, revocation, or abolition which shall be submitted to the
electors of the municipalities. Unless an election occurs not less than 60 nor more than
120 days after the draft is submitted, the proposal shall be submitted at a special election
within that time. The governing body shall make copies of the proposal available to the
electors not less than 30 days before the election. Alternative proposals may be

1
i
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submitted. Each proposal approved by a majority of the electors voting on such proposal
shall become effective at the time fixed in the proposal.

B. All municipal charters,.amendments thereto, and repeals thereof shall be
filed with the Clerk of the Circuit Court.

SECTION 57.04. ~ CHANGES IN MUNICIPAL BOUNDARIES. |

A The planning director shall study municipal boundaries with a view to
recommending their orderly adjustment, improvement, and establishment. Proposed
boundary changes may be initiated by the Planning Advisory Board, the Board of County
Commissioners, the governing body of a mumc1pahty, or by a petition of any person or
group concerned.

B. The Board of County Commissioners, after obtaining the approval of the
municipal governing bodies concerned, after hearing the recommendations of the
Planning Advisory Board, and after a public hearing, may by ordinance effect boundary
changes, unless the change involves the annexation or separation of an area of which
more than 250 residents are electors, in which case an affirmative vote of a majority of
those electors voting shall also be required. Upon any such boundary change any
conflicting boundaries set forth in the charter of such municipality shall be considered:
amended.

C. No municipal boundary shall be altered exoept as provided by this Section.
SECTION 57.05. CREATION OF NEW MUNICIPALITIES. - |

The Board of County Commissioners and only the Board may authorize the
creation of new mumclpalmes in the unincorporated areas of the county after hearing the
recommendat:ons of the Planning Adwsory Board, after a public hearing, and after an
affirmative vote of a majority of the electors voting and residing within the proposed
boundaries. The Board of County Commissioners shall appoint a charter commission,
consisting of five electors residing within the proposed boundaries, who shall propoese a
charter to be submitted to the electors in the manner-provided in Section-7.035-63. The: " |
new municipality shall have all the powers and rights granted to or not withheld from
municipalities by this Charter and the Constitution and general laws of the State of
Florida. Notwithstanding any provision of this Charter to the contrary, with regard to any
municipality created after September 1, 2000, the pre-agreed conditions between the
County and the prospective municipality which are included in the municipal charter can
only be changed if approved by an: affirmative vote of two-thirds (2/3) of the members of
the Board of County Commissioners then in office, prior to a vote of qualified municipal
electors.

SECTION57.06. CONTRACTS WITH OTHER UNITS OF - |
GOVERNMENT. |

3
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Every municipality in this county shall have the power to enter into contracts with
other governmental units within or outside the boundaries of the mumicipality or the
county for the joint performance or performance by one unit in behalf of the other of any
municipal function.

SECTION 57.07. FRANCHISE AND UTILITY TAXES. o |

Revenuds realized from franchise and utility taxes imposed by mﬁn-icipalities shall
belong to municipalities.

SECTION 7.08. —ANNUAL AUDITS.

~ At the end of each fiscal year, each municipality shall require an audit to be made
by an independent certified public accounting firm in accordance with generally accepted
auditing standards. A summary of the results, including any deficiencies found, shall be
made public. In making such audit, proprietary functions shall be audited separately and
adequate depreciation on proprietary facilities shall be accrued so the public may
determine the amount of any direct or indirect subsidy. ‘ a o

ARTICLE - 68
PARKS, AQUATIC PRESERVES, AND
PRESERVATION LANDS
Note: This Article does not apply to municipal property in Coral Gabi'es, ‘Hi“a'leah,'
Hialeah Gardens, Miami, Sweetwater and West Miami. See Section 68.04. - |
SECTION 68.01.  POLICY. . | | _ ~ l

Parks, aquatic preserves, and lands acquired by the County for preservation shall
be held in trust for the education, pleasure, and recreation of the public and they shall be
used and maintained in a-manner which will leave them unimpaired for the enjoyment of
future generations as a part of the public's irreplaceable heritage. They shall be protected
from commercial development and exploitation and their natural landscape, flora and
fauna, and scenic beauties shall be preserved. In lands acquired by the County for
preservation and in parks along the Ocean or the Bay the public's access to and view of
the water shall not be obstructed or impaired by buildings or other structures or
concessions which are in excess of 1500 square feet each. Adequate maintenance shall
be provided. ' ' ‘

SECTION 68.02. RESTRICTIONS AND EXCEPTIONS. - |
In furtherance of this policy parks shall be used for public park purposes only, and

subject to the limited exceptions set forth in this Article, there shall be no permanent
structures or private commercial advertising erected in a public park or private
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commercial use of a public park or renewals, expansions, or extensions of existing leases,
licenses, or concessions to private parties of public park property, unless each such
structure, lease, license, renewal, expangion, extension, concession or use shall be
approved by a majority vote of the vo’ters in a County-wide referendum. Nothing in this
Article shall prevent any contract with federally tax-exempt not-for-profit youth, adult,
and senior cultural, conservation and parks and recreation program providers. To ensure
aquatic preserves, lands acquired by the County for preservation, and public parks or
parts thereof which are nature preserves, beaches, natural forest areas, historic or
archeological areas, or otherwise possess unique natural values in their present state, such
as Matheson Hammock, Greynolds Park, Redlands Fruit and Spice Park, Castellow
Hammock, Crandon Park, Trail Glades Park, Deering Estate Park, Pine Shore Park, Old
Cutler Hammock, Chapman Field, Tamiami Pinelands, Wainright Park, Larry and Penny
Thompson Park, Whispering Pines Hammock, Mangrove Preserve, Owaissa Bauer Park,
Fuchs Hammock, Black Point Marina, Simpson Park, Sewell Park, Barnes Park, Virginia
Key, mangrove preserves, and all other natural or historical resource based parks do not
lose their natural or historical values, any structure, lease, license, renewal, extension,
concession or use in any of this class of public parks or in aquatic preserves and
preservation lands must be approved by an affirmative vote of two-thirds of the voters in
a County-wide referendum. No park shall be designed to be used beyond its appropriate
carrying capacity and to the extent required by law all parks and facilities and permitted
special events and concessions operating in the parks shall be fully accessible to persons
with disabilities. Nothing in this Article shall prevent the maintenance of existing
facilities, the maintenance, operation, and renovation of existing golf course and marina
restaurants at their existing square footage by government agencies or private operators,
provided such private operators are chosen as a result of competitive selection and their
initial contract terms are limited to no more than ten years, or the construction, operation,
maintenance, and repair by government agencies or private operators of or issuance of
temporary permits for:

A Appropriate access roads bridges, fences, lighting, flag poles, entrance
features, picnic shelters, tables, grills, benches, irrigation systems, walls, erosion control
devices, utilities, trash removal, parking and security and fire facilities for the primary .
use of the park system; :

' B. Fnod and concession facilities each not in excess of 1500 square feet of
enclosed space, with any complementary outdoor or covered areas needed to service
park patrons;

C.  User-participation non-spectator recreation and, playground facilities, golf .
courses and golf-course related facilitiés, and bandstands and bandshells containing less
than 1,000 spectator seats and athletic facilities, sports fields and arenas containing less
than 3,000 spectator seats;

D. Facilities for marinas, sightsecing and fishing boats, visiting military
vessels, and fishing; ;
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E. , Park signage and appropriate plaques and monuments;
k]
E _ Rest rooms;
G. Fountains, gardens, and works of art;
H. l;ark service facxlmes senior, day care and pre-school facilities, small

nature centers with not more than one classroom

L Film permits, temporary fairs, art exhibits, performing arts, concerts,
cultural and historic exhibitions, regattas, athletic contests and toumaments none of
which requrre the erection of permanent structures;

I Advertlslng in connection with sponsorship of events or facilities in the
park, provided however all such facilities and uses are compatlble with the particular park
and are scheduled so-that such events do not unreasonably i 1mpa1r the public use of the
park or damage the park.

K. Programming partnerships with qualxﬁed federally tax exempt not-for-
profit youth, adult, and senior cultural conservatron and parks and recreation program
providers; :

L. Agreements with cable, internet; telephone electric or sxmllar service
providers.or utiliti€s, so long as any installations are underground or do not-adversely
impact natural resources, or parks fac111t1es and uses.

No park facnlltres golf courses; or County lands acqurred for preservation shall be '
converted to or used for non-park offices, purposes or uses. The County, the
municipalities, and agencies or groups recelvmg any publlc ﬁmdmg shall not expend any
public money or provide any publicly funded services in kind to any project which does
not comply with this Article. No building permit or certificate of occupancy shall be
issued for any: structure in violation of't tis Article. The: restrictions applying to parks in
this Article:shatl to the Dade’ ounty Youth Fair site, Metro Zoo, Tamiami
Stadium, Haulover Fishi 18" dier, the Dade County Audltonum, the Museum of Science,
the Gold Coast Railroad Museum, Vizcaya Museum and’ Gardens, Trail Glade Range, the
Orange Bowl, the Commodere Ralph-Munroe Marine Stadium, the Seaquarium, Curtis
Park track and- stadxum, Fairchild Tropical Gardens, and mini and neighborhood parks
except that no mini or neighborhieod park may be leased or dxsposed of unless a majority
of the residents résiding in voting precincts any part of which is within 1 mile of the park
_ authorize such sale or lease by majonty vote in‘an electlon y

SECTION 68.03. ENFORCEMEN T AND CON STRUCTION

All elections requlred by this Article shall be held either in conjunction with state
primary or general elections or as part ofibond issue elections. The provisions of this
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Article may be enforced in the same manner as provided in Section (C) of the Citizens'
Bill of Rights of this Charter. The provisions of this Article shall be liberally construed
in favor of the preservation of all park. lands, aquatic preserves, and preservation lands. If
any provision of this Article shall be declared invalid it shall not affect the validity of the
remaining provisions of this Article. This Article shall not be construed to illegally
impair any previously existing valid written contractual commitments or bids or bonded
indebtedness. { ' '

SECTION-68.04. JURISDICTION.

Except as otherwise provided herein the provisions of this Article shall apply to
all County and municipal parks, aquatic preserves, and lands acquired by the County for
preservation now in existence or hereafter acquired, provided that if this Article was not
favorably voted upon by a majority of the voters voting in any municipality at the time of
the adoption of this Article the municipal parks of such municipality shall be excluded
from the provisions of this Article. ' :

; | ARTICLE -79
 INITIATIVE, REFERENDUM, AND RECALL
SECTION79.01.  INITIATIVE AND REFERENDUM.
The electors of the county shall have the power to propose to the Board bf County

Commissioners passage or répeal of ordinances and to vote on the question if the Board
refuses action, according to the following procedure:

2. . The person or persons circulating the petition shall, within 60 days
of the approval of the form of the petition, obtain the valid signatures of -
voters in the county in numbers at least equal to four percent of the
registered voters in the county on the day on which the petition is
approved, according to the official records of the County Supervisor of _

~ Elections. In determining the sufficiency of the petition, no more than 25
percent of the valid signatures required shall come from voters registered
in any single county commission district. Each signer of a petition shall
place thereon, after his_or her name, the date, and his_or her place of
residence or precinct number. Each person circulating a copy of the
petition shall attach to it a sworn affidavit stating the number of signers
and the fact that each signature was made in the presence of the circulator
of the petition. '

H
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3. The signed petition shall be filed with the Clerk of the Board who
shall submit the petition to the Board.. The Board whieh-shall within 30
days of submission of the petition to the Clerk of the Board order a
canvass of the signatures thereon to determine the sufficiency of the
signatures. If the number of signatures is insufficient or the petition is
deficient as to form or compliance with this Section, the Board shall notify
t{xe person filing the petition that the petition is insufficient and has failed.

4, The Board shall within 30 days after the date a sufficient petition is
presented either: '

_ @) Adopt the ordinance as submitted in an initiatofy petition or
repeal the ordinance referred to by a referendary petition, or .

(b) Submit the proposal to the electors in impartial and concise
language and in such manner as provides a clear understanding of the
proposal. -

5. *  Ifthe Board determines to submit the proposal to the electors, the
election shall be held either: - '

(a) Inthe next scheduled county-wide election, or

(b) - If the petition contains the valid signatures in the county in
numbers at least equal to eight percent of the registered voters in the
county, the election shall take place within 120 days after the date the
petition is presented to the Board, preferably in an election already
scheduled for other purposes, otherwise in a special election. The result
shall be determined by a majority vote of thé electors voting on the

-proposal. A ‘
2
6. An ordinance proposed by initiatory petition or the repeal of an
“ordinance by referendary petition shall be effective on the day after the -
- election, exceptthat: - - T i

(a) Any reduction or elimination of existing revenue or any

increase in expenditures not provided for by the current budget or by
- existing bond issues shall not take effect until the beginning of the next

succeeding fiscal year;and '
- (b) Rights accumulated under an ordinance between the time a
certified referendary petition against the ordinance is présented to the
Board and the repeal of the ordinance by the voters, shall not be enforced
against the county; and S ‘ ' .
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(c) Should two or more ordinances adopted at the same election
have conflicting provisions, the one receiving the highest number of votes
shall prevatl as to those provisions.

7. An ordinance adopted by the electorate through initiatory

proceedings shall not be amended or repealed by the Board for a period of

c‘ne year after the election at which it was adopted, but thereafter it may be
ended or repealed like any other ordinance.

SECTION79.02. = RECALL. ' _ . [

oot thaqc.m] hail:bead 1o | |
1. The Clerk of the Circuit Court shall approve the form of the petition.
2. The person or persons circulating the petition must obtain

signatures of electors of the county, district, or municipality concerned in
numbers at least equal to four percent of the registered voters in the county
district er municipality on the day on which the petition is approved,

' accordmg to the official records of the County Supervisor of Elections.

3. The sxgned petition shall be ﬁled with and canvassed and certified
by the Clerk of the C1rcu1t Court.

4. The Board of County Commissioners must provide for a recall
election not less than 45 nor more than 90 days after the certification of
the petition. .

5. The question of recall shall be placed on the ballot.in a.manner that

- will give the elector a clear choice for or against the recall. The result
shall be determined by a majority vote of the electors voting on the
questjon.

6. If the majority is against recall the officer shall continue in office
under the terms of his_or her previous election. If the majority is for recall l
he or she shall, regardless of any defect in the recall petition, be deemed
removed from office 1mmed1ate1y

7. No recall petmon against such an ofﬁcer shall be certified within
one year after he or she takes office nor within one year aﬁer arecall l
_petition against him him or her is defeated. :

1
H
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Draft Technical, Procedural, Non-Policy Recommendations
06/20/01 Draft

ARTICLE — 10

A GENERAL PROVISIONS
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Draft Technical, Procedural, Non-Policy Recommendstions
06/20/01 Draft

Section 10.018-66 ~ EXISTING FRANCHISES, CONTRACTS AND LICENSES.
ceg. ' '

All lawful franchises, contracts and licenses in force on the effective date of this .
Charter shall continue in effect until terminated or modified in accordance with their
terms or in the manner provided by law or this Charter.

Section 10.028:67.  CONSTRUCTION OF THE CHARTEchm]

A This Charter shall be hberally construed in aid of its declared purpose,
which is to establish effective home rule government in this county responsrve to the
people. If any Article, Section, subsection, sentence, clause, or provision of this Charter
or the applxcatlon thereof shall be held invalid for any reason, the remainder of the
Charter and of any ordinances or regulations made thereunder shall remain in full force
and effect. :

B. Nothmg in this Charter shall be construed to limit or restrict the power and
jurisdiction of the Florida Railroad and Public Utilities Commission.




Draft Technical. Procedural, Non-Policy Recommendations
06/20/01 Draft

ARTICLE - 11

AMENDMENTS AND REVISIONS.

SECTION-8-6711.01. AMENDMENTS.

A tmendments to this Charter may be proposed by a resolution adopted by
the Board of County Commissioners or by petition of electors numbering not less than
ten percent of the total number of electors registered in Dade County at the time the
petition is submiitted to the Board. Initiatory petitions shall be certified in the manner
required for initiatory petitions for an ordinance.

B. Amendments to this Charter may be proposed by i mmatory petitions of
electors biennially, only during even numbered years in which state primary and general
‘elections are held. All elections on charter amendments proposed by initiatory petitions
shall be held in conjunction-with state primary or general elections, unless the Board of
County Commissioners shall determine to call a special election by two-thirds vote of the
entire membership.

C. Amendments to this Charter may be proposed by the Board of County
Commissioners at any time. Elections on charter amendments proposed by the Board
shall be held not less than 60 nor more than 120 days after the Board adopts a resolution
proposing any amendment.

D. The result of all elections on charter amendments shall be determined by a
majority of the electors voting on the proposed amendment.

E. Any amendment to this Charter shall become effective 60 days after
ratification by a majority of the qualified electors of the county voting on such
amendment or such date as is specified in the proposed amendment.

'SECTION-8-0811.02. REVISIONS.

At least once i every S year period the Board shall review the Charter and
determine whether or not there is a need for revision. If the Board determines that a
revision is needed, it shall establish a procedure for the preparation of a proposed revision
of the Charter. The proposed revision shall then be presented to the Board for review, -
modification and approval. If the Board approves such proposed revision, either with or
without modification, it shall present such proposed revision to the electorate in :
accordance with the provisions of Section 8:0711.01 (C) and (D). Simultaneous elections |
may be held on a proposed revision and on individual amendments that are proposed.
Any revision to this Charter shall become. effective 60 days after ratification by a
majority of the qualified electors of the county votmg on such revision or such date as is
specified in the propesed revision.
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Drafl Technical. Procedural, Non-Policy Recommendations
. 06/20/01 Draft

ARTICLE - 129 o |
\ | NAME OF COUNTY ~

SECTION 911.01.  NAME OF COUNTY. | |

A The name of Dade-the County sh&H—eﬁieaaHy—be—ehmged—tels Miami-Dade |

County and all references to Dade County in the Florida Constitution, Florida Statutes,
Code of Metropolitan Dade County, federal law, case law and other legal documents,
shall be deemed to be references to Miami-Dade County.
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Draft Technical. Procedural. Non-Policy Recommendations
06/20/01 Draft

SIGNERS OF METROP.OL_ITAN CHARTER

BOOQOK 182 PAGE 691

»

The Metropolitan Charter Board of Dade County, Florida, hereby delivers to E. B.
‘Leatherman as Clerk of the Circuit Court of Dade County, Florida, the foregoing
proposed Charter for Dade County; and certifies that it has been prepared by the
Metropolitan Charter Board pursuant to Chapter 31420, Laws of Florida, Acts of 1956
Extraordinary Session.

Charles H. Crandon ‘ Wiﬁl}liam L. Pallot
Maxine E. Baker %_;Franklin Parsons
Ggorge H. -.:Cooper ' | ~ ____ Kurt Peiser

William Grogan " W. Keith Phillips
Malvina ' W. Leibman J. D. Ryan

George S. Okell, Sr. ‘ ‘ __Willial'm D. Singer
Max Orovitz . _____H .Ffanklin Willianis
Joseph J. Orr - B Mitchell Wolfson

Chairman
S. D. Phillips, Jr.

April 15, 1957
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Draft Technical, Procedural. Non-Policy Recommendations
06/20/01 Draft )
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Comments to Charter -

) E 4
Page: 13 : v
{cJ1)“Indicate government operates to make decisions based on merit and ability to perform (needs to be
aspirational goal so as not to create a cause of action.)”

Page: 14 . _ .
[CJz]Gender-neuuﬁljty changes begin heres and continue throughout document.

Page: 14 . . -

iC33]“Delete county manager and attorney reporting requirements.”

Page: 15 . : )
[CI4]“Delete the requirement that actual department expenditures for a quarter be compared to one quarter
of the proposed annual expenditure set forth in the adopted budget.” :

Page: 15
I€351"tem 13 should be relocated”. See new sections 7.08 and 6.03(G).

Page: 15 j o __
{C36)“Rights enumeratkd should be generic; administrative items should be relocated in Charter or reworded
enurely.” Per minutes, this item was deemed administrative and relocated — See Section 6.09.

Page: 17
[€371" Article 1 should be a listing of powers of County govemnment and the Charter should include separate
sections for the Board of County Commissioners and Mayor.”

Page: 18
1€J8) Juvenile welfare district was created pursuant to an election. but was never funded.

Page: 19
€191 “Delete reference to constable.”

Page: 21 o . - .
{c1101"[t]he Supremacy Clause Section should be included in the first article (rights and powers).”

Page: 21
jcinRelocated to Section 2.07.

Page: 22
IC312jModified to reflect actual number of commission districts, in accordance with Meek v. Metropolitan -
Dade County, 908 F.2d 1540 (11" Cir. 1990). opinion after remand. 985 F.2d 1471 (11® Cir. 1993).

Page: 22
[CJ13}See comment above.

Page: 25
[ci4)Provisions of Charter related to Mayor have been moved to Article 3.

Page: 26 :
icns]“Deadline for Commission action following the removal of the County Manager by the Mayor should
be reduced from 10 to 5 days.”



Page: 27

{Cn6)“In the event the Mavor chooses to remove the County Manager. s/he should be suspended and a
temporary replacement named.” .
Page: 30

|CJ]7]“Remove language specnfvmg depanments for which the County Manager appoints directors.”

Page: 32

[cngjReferences to\count\ departments are deleted, because of changing departmental names and
consolidation of functions over the years. Other revisions herein provide for the creation of departments by
ordinance of the County Commission.

Page: 33
[cn9)The County has adopted comprehensive civil service rules over the years rendenng the reference to
this 1955 Florida General Law obsolete.

Page: 33
icno1Deletes specific reference to a County department. See comment 18

Page: 34
{c121)“Eliminate ‘refe_-renc'e to specific boards. Provide for the Board of County Commissioners to create
boards by ordinance a$ appropriate and as the budget permits.”

Page: 34
[€322)"Eliminate existing section 4.08 (B) as it is not relevant.” Also. existing section 4.08(C) is eliminaled
for the same reason.

Page: 40
[c123)‘Petitions should be submitted to the Clerk of the Board of County Commissioners. instead of the
Board of County Commissioners.™ '

Page: 42
[c124]References to the sheriff were obsolete and eliminated.

Page: 43
[c3251‘Remove * Abolition of Certain Offices and Transfer of Functions’ from Charter.”

Page: 43
fc126]Deleted because provisions were held unconstitutional in Kawlakis v. Bovd, 138 So.2d 505 (F la
1962).

Page: 44 -
{C3271"In the event of a rewrite of the entire Chaner [cunent] Atrticle 8 should deal solely with amendments
and revisions. Thus. this provision was relocated.

Page: 44 _ ‘
ic128]"In the event of a rewrite of the entire Charter, jcurrent} Article 8 should deal solely with amendments
and revisions.” Thus. section re Effect of the Charter, the substance of which is contained currently in
Article 8. is relocated here.
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Charter Revision for Miami-Dade Counvty -
A Di»ssenfi»n‘g. View

Eugene E. Steamns
"Member -
Charter Review Task Force
June 8, 2001



1. Overview

When the Charter Review Task+Force commenced its review of theMiami Dade
County Charter there was both optimism and cynicism. Optimism that people of good faith
would carefully examine the existing structure of our County government with a view toward
improving it. Scepticism that the result would not be any different than the product of most
other County task forces and commissions — dust collecting in the archives of County
government. Now, ! regrettably bélieve the latter result to be the best outcome for our
lengthy effort. : : '

The recommendations of the Task Force, if adopted, would perpetuate serious
design defects in the organization of Miami Dade County government. Because of those
design defects, County government has never been able to properly fulfill its role as a
regional government for all of the people of Miami Dade County. Instead; this government
has focused on providing ‘municipal regulation and municipal government in the
unincorporated area — tasks it has utterly failed to competently or honestly achieve
throughout its 44 year history . :

The new Charter envisioned by the Task Force would preserve the existing
undemocratic governance of the unincorporated area, preserve the existing imbalance in
tax resources among municipal governments, preserve the existing absence of separation
of powers among executive and legislative branches of government, preserve a failed
system of appointed rather than elected leadership, and preserve the unusual
circumstance in which appointed managers audit themselves.

The recommendations of the Task Force would submit to the voters an amendment
on Commission salaries that has been rejected by the voters again and again. Although
County Commission salaries are too low, continuing to submit the same rejected proposal
reflects a contempt for the electorate that is, unfortunately, characteristic of the history of
this government — it knows more than the people. We should present to the electorate an
opportunity to increase Commission salaries but should directly include the public in the
process of choosing an appropriate level of compensation.

Perhaps not surprisingly considering the manner in which the Task Force was
selected, the only area of any consequence where improvements are recommended is in
the organization of the Commission itself. Those changes are desirable, but stand in stark
contrast to the unwillingness to address in other areas, fundamental problems.



Il Municipal Government

A. The existing condition
Ed .

The existing charter provisions regarding municipal government find their origin in
a pre-Charter conflict between then existing municipal governments and the proponents
ofa rew metropolitan government. The pro-Metro advocates'envisioned a future in which
a large county Jovernment, with economies of scale, would, in addition to Organizing a
regional goverdment for the _entire County, provide municipal = serviceg in the
unincorporated area at a lower cost than the same services provided by Municipal
governments . They envisioned a future when the citizens. of the existing municipalities,
paying high costs,_ for relatively inferior services provided by their cities (as compared to
the superior service expected to be offered by Metro at lower costs) would rise up and
demand consolidation. Overtime, itwas believed, would emergea centralized.'governmen't‘
providing both county and municipal services. For their part, the pro-city advocates
believed it unlikely that their citizens would ever opt for Metio muni‘cipal'services and fought
to protect their independence and Powers in perpetuity. o - :

From its inception, Dade County’s Metro government has exercised its broad
municipal powers in an embarrassingly inappropriate fashion, Special interest Zoning
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decisions, without regard to public services, infrastructure, or congestion, were the norm,
causing in the unincorporated area a mindless, poorly planned, suburban sprawl with little
character or community identity. Maintgnance of public property within the unincorporated
area has been and remains a disgrace. Basic municipal services such as local parks; were
ignored. Major services, such as solid waste removal, became an opportunity for vendors
and salesmen to lock the County into deals so wasteful and extravagant that no entity not
required to use the service would do so.

The County’s stewardship over unincorporated area tax revenues has been equally -
shameless. County leaders over the years have utilized tens of millions of unincorporated
area revenue dollars to prop up County finances. The County has brazenly funded and
guaranteed County-wide projects and financial obligations with unincorporated area

-dollars, while ignoring. the basic infrastructure and service needs of the unincorporated
area. : -

The magnitude of the theft of unincorporated area tax revenues is breathtaking
considering the relatively small budget for unincorporated area government. For example,
one of the unincorporated area'’s principal revenue sources, the 10% utility tax, was
pledged by Dade County as security for a $90 million revenue bond used to pay off existing
County-wide debt, build parking garages for the Metrorail system and complete and furhish
the downtown govemnment center building—a building County voters overwhelmingly voted
not to build. For another example, Miami Dade County arbitrarily charges unincorporated
area taxpayers 35% of the operating costs of County government, notwithstanding that
unincorporated area government accounts for approximately 10% of the total County
budget. Foranother, unincorporated area taxpayers fund Metro police services, including
specialized services used for free by existing municipalities. -

Indeed, the manner in which funds are aliocated between County and
unincorporated: area services is not determined by elected officials ‘since these critical _
allocations are withjn the province of County administrative officers and employees who
answer to no one. The allocations themselves are essentially invisible in County budgets
and financial reports. - The public in unable to discemn if a County vehicle driven by a
County employee is engaged in a County-wide task or a.municipal task. Moreover, the
allocation of that cost is routinely performed by persons who have a patent conflict of
interest: o :

Itis not difficult to understand the serious nature of the conflict. If the County were
to ask the City of Coral Gables to volunteer its utility tax revenues to be pledged to support
a County bond issue the answer would be plainly “no.” If the County were to attempt to
use Coral Gables employees for County-wide projects the attemnpt would be plainly
refused. However, when the County dips into the resources of the unincorporated area,
there is no one to say “no”.

Putting it mildly, the promise of_metropolitan municipal govermment — better service
at a lower cost — has not been achieved. Whatever economies theoretically existing in
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scale were more than lost through incompetence, graft and an absence of accountability
to the citizens being governed.

E4

The political structure that allowéd these conditions to flourish, in retrospect, is quite
obviously deficient. The leadership of County government was selected by every voter.in
the County. Inthe early days of Metro, over 80% of county residents lived in cities, largely
unaffected by abuse of unincorporated area citizens. Although by the early 90's that
relationship had changed to approximately 50/50 (as sprawl in the unincorporated area
outstripped population growth in the largely developed existing cities), the effect of vote
dilution on unincorporated area citizens. continues. Citizens of municipalities, with no
interest in the municipal government of the unincorporated area, elect people whose
primary role is to govern the unincorporated area. The result — political power without
political responsibility — has not proven to be a fertile environment for good government
any more than it was when King George and the British Parliament ruled the American
Colonies. : '

_ This is more than just an. academic problem. The adverse effect of these
circumstances on unincorporated- area ‘citizens has been substantial. Moreover, this
design defectin unincorporated area government has been similarly unfortunate for County
governmentitself. With its leadership mired'in purely local decisions over the last four and
one half decades, the County has totally failed fo provide the level of regional govemment -
required for a metropolitan area of this magnitude. The County’s administration. of the
airports, the seaport and WASA is simply embarrassing. Ratherthan regional specialized
police forces funded with. regional dollars, we have specialized police forces. providing

regional services with unincorporated area dollars.

~ The absence of political responsibility in unincorporated area govemment is
aggravated by the enormous magnitude of the government. Meeting in the middle of the
largest existing city — the. City of Miami —~ the County Commission for decades found its. .
greatestresponsibility in regulating the suburbs. Suburban citizens, are forced to trek great
distances to meetings in County buildings, and are typically confronted with political ieaders
in no hurry to address theirissues. - o ' '

The sheer length of Commissior ageridas made it impossible for average people.
to meaningfully participate in-public -déeisibh§‘r-a_ffé¢tiﬁg_thei‘r lives. So they largely did not.

In the meantime, while shoWihg contempt for the people of the unincofp,ora'tedf é'rea; g
. the County routinely goes out of its way: for the benefit of municipalities whose elected
" leadership is given deference in the'halls of power of County government. o

Not surprisingly considering these sad facts, the expected desire of those citizens
of existing municipalities to “throw off the yoke™ of what was expected to be their
oppressive and expensive municipal governments did not happen. To the contrary, even
the most heavily taxed citizens of one of the poorest managed cities facing bankruptcy not
long ago voted overwhelmingly to stay within their city rather than be part of the vast
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reaches of the unincorporated county. Indeed, rather than existing cities opting in to Metro,
the overwhelming trend has been in precisely the opposite direction, with enormous
pressure to opt out of Metro. e

Despite bitter opposition from C_ounty leaders, four new cities were allowed to join
the ranks of the existing municipalities: Key Biscayne, Aventura, Pinecrest and Sunny Isles
Beach. Each of these cities has been, since inception, a resounding success, substantially
improving the quél’ity of local goveérnment, adding substantially to the tax base of the
County as awhole, and most importantly, introducing basic democratic principles to purely
local decisions. The undeniable success of these cities, however, has caused the County,

anxious to pander to employee unions and retain its power over others, to find new -

mechanisms to resist the will of the people.

While this Task Force was conducting its meetings, the County proposed a Charter
amendment to create a second class of cities. Under this provision, the County is
permitted to condition new incorporations on the “agreement” of new cities to abide by
“conditions of incorporation” imposed upon them by the County Commission. Those
conditions could include long term financial commitments not borne by other cities and the
non-terminable obl‘iga-ﬁon to utilize County services. The County scheduled the
referendum to consider this _proposal during an election in- which few voters participated
(fewer voted for the amendment than are employed by County government). Although it
barely passed, this onerous provision is now part of the Charter.

In order to preserve its ‘power over the unincorporated area, the County has
contended that no new cities should be created that are not ‘revenue neutral” unless they
“agree” to pay a ransom. The demand for ransom is, on its face, outrageous. After all, the
County has routinely diverted millions of dollars of unincorporated area revenues to fund

County wide programs. Its complaint that its care for the financially needy requires second -

class citizenship for new cities, but just new cities, is simply cover for preservation of the
wasteful bureaucracy of County government.

There is simply no legitimate public purpose served by imposing unique financial
burdens on new cities, not borne by existing cities. If itis appropriate to impose financial
burdens on wealthy cities — and it is — those financial burdens should fall on all wealthy
cities, not just those who are now part of the unincorporated area. Ifitis appropriate to
take funds from wealthy cities to help less fortunate cities, then the funds should benefit
all less fortunate cities, not just those areas remaining in unincorporated Miami Dade
County. And, if this kind of revenue sharing is. appropriate, funds should not go to

governments without adequate controls, with artificially low tax rates, which divert funds’

greater than the amounts proposed to be shared. In short, help should go only to those
who are at least trying to help themselves.

Indeed, if there were rational standards for participation in revenue sharing
programs, it would require at least an average "tax effort” (you should not help people, like
the County, unwilling to help themselves), at least average overhead costs (you should not
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give money to people who cannot manage their own affairs) and financial controls to make
sure that the money is not just going out the back door (as Metro does with its
unincorporated area dollars). Simply jput, County government in its administration of
unincorporated area affairs would not qualify for any rational revenue sharing program.

However, the fact that County government does not quality today does not mean
that it will not in the future. Moreover, a large number of poor cities make a maximum tax
effort, carefully m&a‘nage their affairs, and do not give away a large percentage of their
operating funds to the wealthy. Because there is vast disparity in financial ability among
the County’s municipal governments, and because basic municipal services in each area
of the County is important to all the people of the County, some form of revenue sharing

. must exist and must be permitted by the Charter.

- I considering the appropriate form of revenue sharing it must be recognized that
a substantial majority of the wealth of the County already resides within municipalities
whose citizens enjoy “the right of self determination in local affairs™. Itis also quite clear
that a substantial part of the poverty inthie County is not in the unincorporated area but is
in some of the oldest cities. '

It is in this context that Charter revisions should be considered in the area of
municipal government. I '

B. Proposed Revisions = Mfﬁri‘icipég | Government |

1. Municipal Revenue S,_h-a:r’i‘r‘lg g
A provision should be added to the Charter permitting the County Commt sion, by
ordinance, to allocate among the County’s municipalities on a basis other than the place

where the tax revenue was generated up to three mills of the constitutionally permitted ten. -
mill cap on municipal ad valorem taxes. Such a reallocation would require a finding by the

+County that it was necessary for the provision of basic municipal services.in municipal

governments without adequate tax sources. The County should be required to condition
such revenue sharing dollars on maintenance by recipient municipalities, of .minimal:

- management, financial and opei Aditions and on minimal tax effort from existing: -

revenue sources. Thatis; municipalities should not be allowed to do what unincorporated
Miami Dade County does today, wasting tens of millions of dollars in municipal tax
revenues and providing a minimal tax effort from existing revenue sources, while seeking
revenue help from others. '

2. Elimination of the Second Class Citizenship Ame’n‘drhe’nt

_ The provision recently added fo the Charter permitting the Commission to enforce
pre-incorporation “agreements” on newly created municipalities should be removed. The



right of self determination in local affairs should not be a privilege enjoyed by only some
within the County. :

F .
3. Prohibition Against fhe County’s Misuse of Unincorporated Area
Revenues .

A Charter provision should be added to strengthen existing provisions in the Charter
making it plainly én.d unequivocally:illegal for the County to use any unincorporated area
revenues for any purpose other than unincorporated area facilities, services or
government. The County’s historical misuse of unincorporated area revenues compels
an even clearer statement of prohibition. For example, the Charter should specifically
require that all allocations be specifically identified as such, and should include specific
facts sufficient to establish a reasonable justification. Any County officer or employee who
affects an allocation in violation of this provision would be subject to removal from office
or employment. - '

4. Democratic Government for the U‘nin;éqrpo,ra.tedf Area

A Charter provision should be added giving the County no more than two years to
organize a mechanism for the formation of a charter (or charters), including an elected
governing body (or bodies), and executive officers for the municipal government of the
unincorporated area (or all of the parts thereof except for predominately
industrial/commercial areas which meet - the standards for establishment of
industrial/commercial quasi-cities, as described herein). In organizing such a government
or governments, the elected leaders of those governments must be selected solely by
citizens within the presently unincorporated area being subjected to a new government (or
governments). The Charter provision should eliminate the discretion of the County to deny

citizens the same right of self determination in local affairs enjoyed by existing -

municipalities and should ‘preclude the County from. requiring that new cities meet
standards unlike those met by existing cities, S
5. Right to Self Determination in Local Affairs
~A Charter provision should be added, sethngObJeCtlvestandards for incorporation;,

thus affording to citizens of communities within the presently unincorporated area, the right
to organize muricipal govemnments if those areas:

- include at least 5,000 people

- are contiguous

-do not intentionally exclude adjacent areas based on race, creed, ethnic
origin or financial ability if the citizens of those areas desire inclusion



-would not create unincorporated enclave areas of a size too small to operate
independently as incorporated municipalities

To make certain that a new uhfncorporated area government does .not do to its
citizens what has been done in the past, the right to self determination in local affairs
should not be precluded in all of the unincorporated area is merged into a single municipal
government. ’

6. Municipal government in industrial/commercial resource areas

A Charter provision should be added to permit.the County, by ordinance, to
establish quasi-municipal governments to levy municipal taxes and provide basic municipal
services in areas designated by ordinance as industrial/commercial resource areas. In
order to qualify for creation, an industrial/commercial resource area would have to be
predominately industrial or commercial, contiguous, including not fewer than four square
miles, with a residential population of less than 100 people and regionally significant.
Governance of such areas would be provided by five member governing boards appointed
by the Mayor with the advice and consent of the Commission for non terminable four year
staggered terms. By ordinance, the Commission would be permitted to. levy municipal
taxes on such areas which would be utilized to fund, in whole or in part, revenue
enhancement to municipal governments based on financial need. :

.  Organization of the Executive Branch of County Government
A.  The existing Charter

From the outset of its existence, the Charter has provided for a.Council/Manager
form of government in which the chief executive officer of the County was an appeinted
official. Until recently, with the creation of the office of executive mayor, the Manager was.
appointed by the County Commission. Now the Manager is appointed by the Mayor with
the advice and consent of the County Commission. Underthe current system, neither the
Mayor nor the Commission is permitted to deal directly with subordinates of the Manager.

There are no formalized “checks and balances” noris there a “separation of powers”
in County government. Staffto the Commission is largely provided by the Manager. Legal
advice to the Commission is generally provided by the same law office that advises County
managers and agencies. Internal auditors are appointed by and answer to the County
Manager. . : :

The absence of seb;aratiori of powers and checks and balances has been one of the
most critical design failures of County government. A belief that appointed executives are
superior to elected executives has proven erroneous. We have had the naive and indeed



undemocratic view that a system led by “professional managers” would lead to professional
- management. it has not.

In a small town government le‘d*by a part time Council, the town manager system
is perfectly appropriate. In a multi-ethnic, multi-cultural regional government like that of
Miami Dade County, appointed leadershipis fundamentally undemocratic and unworkable.
The United States is not run by an appointed official. The State of F lorida is not run by an
appointed official.  Appointed officials have not brought “professionalism” to our
government. The potential horrors that are offered as excuses for avoiding democracy
have all been experienced during the 44 years our chief executive officer achieved office
by appointment rather than election. o '

B. Proposed Revisions to the Charter — Executive Branch

1. Abolition of the County Manager v
The pesition of Qounty*Manager,shoUld be abolished. Inits place, the Méyor should
be designated as the chief executive officer of Miami Dade County. -

2 ‘Organization of the Executive Bfanch- into Departments

The Executive Branch of County government should be organized by ordinance into
not more than 12 nor fewer than 7 departments. Each department should be headed by
adirector appointed by the Mayor with the advice and consent of the County Commission.
After appointment and confirmation, each department head would serve at the pleasure
of the Mayor. :

3. Agency Boards_ f@r Proprietary Operations

Specialized agencies to administer specific proprietary operations may be headed
by boards created by ordinance. ‘The membership: of any boards created to administer
such agencies would be appointed by the Mayor subject to confirmation of the County
Commission for four year staggered terms, half of which would extend past the term of
office of the Mayor. Members of such boards could not be removed by the Mayor absent
approval of the County Commission. : :

4. The County Auditor.

Internal auditing of executive agencies should be removed from the executive
branch and transferred to anewly created Office of County Auditor, whose head would be
appointed by the County Commission. The County Auditor would be responsible for both
performance and financial audits of all County agencies and would report to the County
Commission. ’ '



IV.  County Commission Salaries
A The present circumstance

The Charter currently permits County Commissioners to be paid the sum of $6,000
per year. Most agree that the time and responsibility involved in this position is too great
to justify salary levels at that level, although the unhappiness with County government
generally, and the\County Commission specifically, makes it difficult for voters to approve
salary increases. Again and again over the years, the County Commission has proposed
tothe electorate Charter amendments thatwould adopt the State schedule for Commission
salaries. These proposals, which would increase salaries dramatically and take away
. public control over future salary levels, have all been overwhelmingly rejected at the polls.
‘The Task Force proposes that we try again. '

The public has spoken clearly on this issue. We should listen. Instead of proposing
- an end run on Commission salaries, the Charter should be amended to require the
- Commission to biennially submit to the voters alternative salary levels for Commissioners
and allow the voters to choose from among them. The salary level achieving a majority of *
votes, when added to the votes castfora lower salary, would be the salary for the following
two years.

B. Proposed Revisions to the Charter — County Commiss.ion- Salaries

The Charter should be amended to establish biennial review of County Commission
salaries. The Commission would be required, by July 1 of each even numbered year, to

propose to the voters alternative levels of Commission salaries with the lowest being the .

current level of $6,000 per year. Starting from the lowest salary, the votes cast for each
salary level would be added together until at least 50% plus one vote is reached. The
salary level at which that 50% plus one vote is reached would be the Commission salary
for the following two years, commencing with the next regularly scheduled Commission
election. ' '



