ALCALDE & Fay

GOVERNMENT & PUBLIC AFFAIRS CONSULTANTS

May 10, 2011
MEMORANDUM

To: Chairman Joe A. Martinez
Board of County Commissioners

FrROM: Hector Alcalde
Lois Moore
Danielle McBeth
Tandy Bondi
Charlotte Hrncir

SUBJECT: April Monthly Report

Funding for FY2011 finally was resolved with the enactment of P.L. 112-10 on April 15.
$1.055 trillion in discretionary spending is provided for the year, a reduction of $39.9
billion from 2010 enacted levels and $37.7 billion from the stopgap levels enacted last
year. The focus now shifts to the consideration of raising the debt ceiling and funding
for FY2012. Congress was in recess from April 15 to May 2. Enclosed please find a list
of activities that we monitored during the month of April.

SEAPORT DEPARTMENT
Miami Harbor Dredging Appropriations

During the month of April we scheduled follow up meetings for Port Director Johnson
with Army Corps Headquarters staff. On April 6, Bill Johnson and Lois Moore met with
Stacey Brown, Civil Works Deputy for the South Atlantic Division Regional Integration
Team, and Susan Nee, Headquarters attorney.

At that time, we were advised that Headquarters is currently redrafting the PED
amendment (which enables the Port to advance fund the PED through to completion);
also, that the OMB does not need to approve the actual language of the PED
amendment, only the concept of the agreement. They indicated that there was some
confusion at OMB between the PED agreement and the upcoming construction
agreement, but that they are continuing to work with OMB to clear up any
misunderstandings. The letters asking for approval by the House and Senate
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appropriations committees for the PED amendment will be sent to the Hill, as soon as
OMB approves. Headquarters staff reiterated their plan not to send comparable letters
seeking support for the construction agreement to the appropriations committees, until
such time as the committees have agreed to the PED amendment. We also scheduled a
follow up meeting for Bill Johnson with Angie Giancarlo, Staff Director of the Energy
and Water Development appropriations subcommittee, to update her on the status of
the two pending agreements. We had previously updated Roger Cockrell, Staff
Director of the Senate Energy and Water Development Subcommittee.

Once the letters on the PED agreement are received by the appropriations committees,
we will follow up with committee staff and will request that the delegation also make
contact with staff and members.

Also during the month of April, Congresswoman Ileana Ros-Lehtinen (R-FL) held a
delegation meeting in her office with the Assistant Secretary of the Army (for Civil
Works), JoEllen Darcy. We assisted in preparing talking points in advance of the
meeting and in coordinating with Congresswoman Ros-Lehtinen’s staff and other
delegation members.

We were pleased to hear that the members received a commitment from Secretary
Darcy that the Port of Miami deep dredge would be a priority of the Department, and
that the Department is moving forward to prepare the 561 agreement with the Port,
which will enable the Corps to accept non federal funds for the federal share of the
work.

Port of Miami Landside Infrastructure Improvements

On October 19, 2010, the Department of Transportation announced a $22.7 million grant
to the Port of Miami for the proposed Intermodal and Rail Interconnection project at the
Port of Miami. As indicated above, this was one of the largest grant awards under the
TIGER II program and only one of seven port grants nationwide.

WRDA 2011 and Miami Harbor

The House Transportation and Infrastructure Committee (T&I) plans to consider
WRDA legislation late this year, after moving the FAA and Surface Transportation bills.
Notably, Chairman John Mica (R-FL) intends to make the surface bill a multi-modal bill
and to include a separate Port Title. As a part of this title, he may include provisions
which are traditionally included in WRDA bills. Chairman Mica has indicated his
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desire to address proposals to allow for the full use of the Harbor Maintenance Trust
Fund for harbor maintenance needs. He also may address short-sea shipping issues.

The committee may also address a change in the cost share for deep draft projects
(deeper than 45 feet). We will be monitoring this closely.

While the House leadership will not allow project specific authorizations in House
WRDA legislation as they are defined as “earmarks,” the Chair and Ranking member of
the Senate Environment and Public Works (EPW) Committee, Barbara Boxer (D-CA)
and James Inhofe (R-OK) plan to include projects within their FY 2011 WRDA
legislation. Senators Boxer and Inhofe recently forwarded letters to all Senators,
requesting that they submit individual WRDA project requests by April 28. We
prepared the submissions for the Port of Miami and submitted them to Senator Bill
Nelson’s (D-FL) office by his deadline of April 25. The requests are as follow. (Senator
Marco Rubio (R-FL) will not make WRDA requests).

» Language which amends the cost sharing formula for construction of channel
depths greater than 45 feet.

While current law provides for a local cost share of 60 percent (50 percent plus 10
percent over three years) for depths greater than 45 feet, the proposed
amendment will change the depth threshold from 45 to 53 feet. In previous
WRDA conferences, the Senate committee has opposed any change in the cost
share. Therefore, we will work with the American Association of Port
Authorities to generate support for the issue in the Senate. Assuming a
minimum of two years of PED work, a cost share change in WRDA 2011 would
be timely to impact the cost sharing on the Phase III construction project.

> Language (report) which clarifies that Sec. 221(4) - Credit for In-Kind
Contributions of the 2007 Water Resources Development Act is applicable for
“in-kind” work accomplished by the Port during the preparation of the General
Reevaluation Report (GRR).

This integral in-kind contribution included research assistance and other
planning efforts in consultation with the Army Corps. The amount of the credit
is estimated at $400,000. The requested language reads:
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Miami — Harbor, Miami-Dade County Florida: Credit for In- Kind
Contributions

Section 221(4) — Credit for In-kind Contributions of the Water Resources
Development Act of 2007 shall be applicable for work undertaken by the Port of
Miami during the preparation of the General Reevaluation Report (GRR) which
resulted in the Report of the Chief of Engineers dated April 25, 2005.

> Language which federalizes the Dodge Island Cut extension for maintenance
dredging.

This is important, should O&M (operation and maintenance) be needed in the
future in this area of the Miami Harbor.

Coast Guard Authorization bill/TWIC and Florida Access Control

Conferees to the Coast Guard Authorization legislation struck the House-passed
provision, which would have essentially eliminated the redundant background checks
for Florida port workers. The Senate would not accept the House provision because it
was deemed as federal preemption. However, language was included, which directs
the Comptroller General to submit a report that: (1) reviews background checks and
forms of identification required under State and local transportation security programs;
and (2) determine whether the background checks and forms of identification required
under such programs duplicate or conflict with Federal programs.

We are pleased to hear of the recent passage of state legislation which precludes the
need for federal preemptive legislation.

WATER AND SEWER DEPARTMENT

The upcoming Senate WRDA bill will present an opportunity to secure authorizations
for Water and Sewer Department priorities, and, along with the Seaport Department’s
WRDA requests, we prepared submissions to Senator Nelson’s office for the following
projects:

$6.25 million for the Water Transmission Pipeline authorized in the Water Resources
Development Act of 2007. Congress authorized this reclaimed water pipeline to
receive up to $6.25 million in grant assistance from the Army Corps, pending an
appropriation.
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Authorization of $30 million for a pipeline to convey reclaimed water to the Florida
Power and Light (FPL) complex at Turkey Point. The $120 million project would
require a nine-mile pipeline from the South District Water Treatment Plant to the FPL
complex. The reclaimed water would be used to cool a proposed power plant addition,
and to replace cooling water for existing units.

Authorization of $1.5 million for a Water Main to convey reclaimed water to Fisher
Island and Miami Beach. The $3 million project includes the construction of a 20-inch
reclaimed water main from the Central District Wastewater Treatment Plant on Virginia
Key to Fisher Island and Miami Beach. The reclaimed water, delivered through the
8,300 foot pipeline, would be used for irrigation replacing potable water from the
Biscayne Aquifer.

Increase to $20 million the authorization for the South Miami Dade Reuse Pipeline.
Section 5158 (128) of the Water Resources Development Act of 2007 included the
authorization of $6.25 million for the $357 million project to construct new water reuse
treatment facilities and pipelines. This request will increase the federal participation
level, in this important environmental project, to six percent.

We will continue to seek federal grant funding for the following project:

$5 million for the Pump Station Optimization Program (PSOP). The PSOP consists of
the installation of a program addition to pump station Supervisory Control and Data
Acquisition (SCADA) controls for each station. Five million is needed for program
upgrades and monitoring well installations, upgrades to pump station control panels
and level sensing equipment to allow for increased pressures, which result from
increased wastewater elevations during the PSOP operations.

TRANSPORTATION
FY 2011 Transportation Appropriations

On April 15, 2011, the President signed into law H.R. 1473, a continuing resolution (CR)
to fund the federal government for the remainder of fiscal year (FY) 2011, which ends
September 30, 2011. The CR includes approximately $38 billion in cuts below the FY
2010 enacted levels and $78.5 billion below the President’s FY 2011 budget request.
Despite opposition from some conservative Republicans seeking deeper cuts and the
inclusion of certain policy provisions, Congress approved the bill on April 14, 2011 with
the House passing the bill by a vote of 260 to 167, and Senate passage shortly thereafter
by a vote of 81 to 19. The CR had been agreed to in principle only a few hours before the
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previous CR (H.J. Res 48) expired at midnight on April 7, 2011. However, in order to
provide members and their staff adequate time to finalize the details of the agreed-to
CR, and to avoid a government shutdown had the deadline expired, Congress was
forced to enact a one-week “bridge” CR (H.R. 1363), which provided an additional $2
billion in cuts. We provided highlights of spending reductions to OIA and the Transit
Department, including the following;:

Federal Highway Administration (FHWA)

> The bill includes $41.1 billion for the Federal-aid Highway program, the same level
provided in FY 2010 and in H.R. 1.

> The bill also eliminated the Surface Transportation Priorities account, which in FY

2010 had received $293 million.

Federal Transit Administration (FTA)

> The bill reduces FTA funding to $10 billion, which is $710 million less than the FY
2010 level.

> Included in this funding is $1.6 billion for the capital investment (New Start) grants,
which is $400 million below the FY 2010 level.

» The FTA’s Transit Investments for Greenhouse Gas and Energy Reduction (TIGGER)
grant program was cut by 33 percent below the FY 2010 enacted level of $75 million
to $50 million. This program provides funding to transit agencies to assist them in
their efforts to reduce energy consumption and greenhouse gas emissions.

Transportation Investment Generating Economic Recovery (TIGER) Grant

> The bill cuts the TIGER program, which received $600 million in FY 2010, by 12
percent ($72 million) to $528 million. The FY 2011 CR previously passed by the
House (H.R. 1) would have cut all funding for this program and rescinded any
unspent FY 2010 funds.

» Included in the $72 million cut from the program was $35 million to assist entities
with the “planning, preparation or design” of a particular project. Therefore, all
TIGER III grants will be for capital investments and applicants will need to provide
at least 20 percent of the total project funding.

> We expect additional details on this program to become available over the next few
months, with the official Notice of Funding Availability (NOFA) released in
June/July and applications due to DOT by October/November.

FY 2012 Budget Resolution

On April 15, 2011, the House voted 235 to 193 in favor of House Budget Committee
Chairman Paul Ryan’s (R-WI) FY 2012 House Republican Budget Resolution, entitled
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“The Path to Prosperity”. Three alternative proposals were introduced by the
Republican Study Committee (RSC), the Congressional Black Caucus (CBC) and the
Congressional Progressive Caucus (CPC), but were subsequently dismissed in favor of
Chairman Ryan’s proposal. You will recall that in efforts to reduce the federal deficit by
more than $6 trillion over the next 10 years, the proposed Budget Resolution would
decrease allocations for all transportation programs from $93 billion in FY 2011 to $63
billion in FY 2012 (31 percent reduction). The proposal does not specify the source of
these reductions but states that “however worthy some highway projects might be, their
capacity as job creators has been vastly oversold, as demonstrated by the extravagant
but unfulfilled promises that accompanied the 2009 stimulus bill, particularly with
regard to high-speed rail.” Consequently, funding for high-speed rail is not included in
the Budget Resolution.

With only four Republicans opposing the Resolution, the vote seemed to demonstrate
House Republicans” support for the measure, setting up a showdown with the Senate
once their version is introduced and passed, as well as with an Administration that has
been clear about its opposition to this plan. However, in the weeks following the House
vote, Speaker of the House John Boehner (R-OH) has caused some controversy by
seemingly withdrawing from his initial support of Chairman Ryan’s plan, saying in a
recent interview that he is “not wedded to one single idea.”

It is important to note that the Budget Resolution, which is intended to establish
budgetary guidelines for the current fiscal year, is a non-binding proposal that will still
need to be reconciled with the yet-to-be-introduced Senate Budget Resolution.

Surface Transportation Reauthorization Bill

As previously reported, the Surface Transportation Extension Act of 2011 (H.R. 662)
signed into law on March 4, 2011, provides the seventh short-term extension of
SAFETEA-LU through September 30, 2011, freezing funding at FY 2010 levels for
highway, transit and highways safety programs,. Although House Transportation and
Infrastructure Chairman John Mica (R-FL) had expressed a desire to pass a long-term
reauthorization bill prior to the current extension’s deadline, this new extension
provides both the House and Senate enough time to work on drafting a new bill.

As both chambers begin work on drafting their respective versions of a long-term
surface transportation authorization bill, the problem continues to be finding a valid
source of funding. Both the President and Chairman Mica have spoken out against
raising the gas tax as a means of increasing revenue to the Highway Trust Fund, despite
continued support for this increase from the U.S. Chamber of Commerce, American
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Federation of Labor, and Congress of Industrial Organizations (AFL-CIO), arguably
three of the most influential business and labor groups in the nation. During a recent
congressional hearing, Transportation Secretary Ray LaHood did not provide any clear
answers or directives on how the Administration proposes to pay for a six-year bill.
Secretary LaHood’s standard response when questioned was to say that the
Administration “wants to work with Congress on that.” In response to this issue, Senate
Finance Chairman Max Baucus (D-MT) recently suggested that a shorter three-year bill
may be a better option, stating that if Congress “can’t find revenue to pay for a full six-
year bill, it might be better to go for shorter which is fully funded.” This suggestion is in
stark contrast to Chairman Mica’s plan to seek a longer six-year bill, joking in a recent
speech that “anyone who talks about anything less than a six-year bill, I'll take you
outside and beat the crap out of you.”

ECONOMIC DEVELOPMENT
CDBG Grants

The federal budget that was passed in April to fund the remainder of FY 2011 included
reductions to the Community Development Block Grant program. Negotiations in
overall budget discussions between the President and Republican leaders saw a
compromise for the CDBG funding levels. The president initially proposed a 7.5
percent reduction to CDBG program, while Republican leaders were seeking a 62
percent cut to the CDBG program. The final budget agreement saw a more modest 16
percent total cut from CDBG program.

While 16 percent has been reduced from the remainder of FY 201, budget negotiations
concerning FY 2012 budget levels are expected to start as soon as the debt-ceiling issue
is resolved. The President has proposed a 7.5 percent funding cut, approximately $300
million, to the FY 2012 CDBG program. The National Association of Counties (NACo)
has urged the Administration to maintain $3.9 billion for CDBG FY 2012 funding. We
will work with the Miami-Dade County delegation to continue to garner support for
CDBG funding. We will continue to monitor the FY 2012 budget debate.

Build America Bonds

Building America Bonds (BABs) is another program that will be up for debate during
the FY 2012 budget negotiations. Building America Bonds, which were enacted as part
of the American Recovery and Reinvestment Act of 2009, expired this past December
and the president has reauthorized BABs in his FY 2012 budget. However, Republican
leaders have indicated that they are not interested in reinstating the program. Recently
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two reports were released by independent researchers claiming that bringing back the
BABs would entice investors into the U.S. municipal bond market and promote
infrastructure investment. We will continue to monitor whether Build America Bonds
will be included in the FY 2012 budget agreement.

ELECTIONS
FY 2012 Budget Information

The recently enacted FY2011 funding legislation did not include funding for additional
HAVA grants, and, as in FY2011, the Administration did not request additional funding
for the grants for FY2012.

Election Assistance Commission

FY2012
FY2010 Actual FY2011 Actual Administration Request
$14,000,000 $16,300,000 $11,000,000

On Thursday, April 14, the House Administration Committee held a hearing to discuss
closing the Election Assistance Commission (EAC) that is charged with administering
federal election requirements and testing voting equipment. A corresponding bill,
H.R.672, would transfer most of the agency’s responsibilities to the Federal Election
Commission and may run into strong Democratic opposition.

Getting rid of the EAC would save millions and reduce government redundancy,
according the bill's sponsor, Rep. Gregg Harper. The EAC has “clearly served its
purpose and is no longer essential to the administration of our elections,” the
Mississippi Republican and Chairman of the Subcommittee on Elections, said in a
statement. “This is why I have introduced legislation to eliminate the Commission and
transfer its remaining responsibilities and its authority to more appropriate and
competent entities.”

But Minority Whip Steny Hoyer may have a thing or two to say about Rep. Harper’s
plan, “Abolishing the EAC would be an invitation to repeat mistakes that blemished
our democracy in 2000,” Rep. Hoyer stated in prepared testimony. The EAC is
important to Rep. Hoyer because he co-sponsored the law that created the EAC — the
Help America Vote Act of 2002 — after the turmoil surrounding the presidential
election recounts in 2000.
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http://thomas.loc.gov/cgi-bin/query/z?c112:H.R.672:

The EAC has come under scrutiny in recent years as Congressional leaders have
questioned its spending. Even the White House reduced spending for the agency in its
2011 and 2012 budget requests which cut funding for grants.

John Fortier, testifying on behalf of the American Enterprise Institute, pointed out that
the draft bill under consideration made no provisions for the transfers of the EAC’s
research functions to another agency, which would effectively end the beneficial
research that the EAC performs. Fortier testified that the EAC is the only agency
involved in election data collection and, most importantly, standardization, and that
those functions should be preserved, whether in the EAC or under the jurisdiction of
another agency.

Additional information on the hearing can be accessed through this Link.

OTHER LEGISLATION AND ISSUES OF INTEREST
Draft Internet Travel Tax Fairness Act

Recently, a U.S. District Court granted class-action certification in a Rome, GA suit
against online travel companies allowing multiple cities and counties suing more than a
dozen online travel companies to band together. Also, there was activity in State courts
as Oklahoma dismissed the State’s case against online travel companies and a California
court dismissed the City of Santa Monica’s case. However, the District of Columbia and
the State of Hawaii announced they are filing suits to collect back taxes from online
travel companies

We continue to monitor the internet hotel tax issue. We are staying in contact with
Senator Bill Nelson’s (D-FL) staff on the so called “Internet Travel Fairness Act” issue
and are pleased to report that the Senator is opposed to the provisions. Recently, we
discussed the issue with NACo staff and will continue to monitor tax legislation as it is
introduced. In addition, the American Hotel and Lodging Association has begun an
effort to publicize the impact that the proposed provisions would have on local
jurisdictions. As reported previously, we have communicated the County’s position to
the Miami-Dade delegation and Senate Leadership.
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