MEMORANDUM
TC
Agenda Item No. 3(A)

TO: Hon. Chairperson Barbara Carey-Shuler, Ed. D. DATE: March 11, 2004
and Members, Board of County Commissioners

FROM: . Burge SUBJECT: Request for Advertisement
ounty Manager Request for Proposals for
General Aeronautical
Services at MIA

RECOMMENDATION

It is recommended that the Board approve the attached resolution that will (i) authorize the
County Manager to advertise the attached Request for Proposals (“RFP") for up to five (5)
general aeronautical services permits (GASPs) at Miami International Airport (MIA) to be
effective October 1, 2004 for a five (5) year period and authorize the Miami-Dade Aviation
Department to extend the permits for up to an additional five years and (il) approve the revised
LDB Program and proposed contract measures.

BACKGROUND

Currently, there are five general aeronautical services providers operating at MIA under
permits, which became effective November 1, 1992 for a five-year period. Subsequently, the
County exercised the option to extend the permits for five years for the period November 1,
1997 — October 31, 2002. During the July 23, 2002 Board of County Commissioners meeting,
the previous County Manager recommended that the Board approve a resolution that would
have (i) authorized the advertisement of bids for up to five (5) general aeronautical services
permits at MIA to become effective November 1, 2002 for a five (5) year period with the Miami-
Dade Aviation Department authorized to extend the permits for up to five years in incremental
terms of one year, and (ii) approved a Local Developing Business Program (‘LDB”) and
delegated to the County Manager the authority to approve the LDB contract measures for the
general aeronautical services permits. After considerable discussion, the Board deferred the
proposed resolution for a period of 12 months. Considering that the existing permits were to
expire on October 31, 2002, the Board, at its October 8, 2002 meeting, adopted Resolution No.
R-1126-02, which extended the term of the permits for a period of twelve (12) months. In
addition, R-1126-02 directed the County Manager to prepare a Request for Proposals (RFP)
instead of advertising an Invitation to Bid (ITB) for these permits.
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Honorable Chairperson Barbara Carey-Shuier, Ed., D.

and Members
Board of County Commissioners
Page 3

Recommended LDB Contract Measures: 15%

During its meeting of November 19, 2002, the Board approved the Local Developing Business
Program for general aeronautical service permits by its adoption of Resolution No. R-1302-02.
The Aviation Department has reviewed the associated participation provisions for this program,
which is included in the RFP document, and has, among other things, revised the policy
statement it contained to reflect the information from “The Local and Regional Economic
Impacts of Miami International Airport and the Miami-Dade County GA Airports 2002" Study.

Assistant Cownager
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Approved Mayor Agenda Item No.
Veto
Override

RESOLUTION NO.

RESOLUTION AUTHORIZING COUNTY MANAGER TO
ADVERTISE REQUEST FOR PROPOSALS FOR GENERAL
AERONAUTICAL SERVICE PERMITS AT MIAMI
INTERNATIONAL AIRPORT; APPROVING REVISED LOCAL
DEVELOPING BUSINESS PROGRAM FOR GENERAL
AERONAUTICAL SERVICE PERMITS; AND APPROVING
CONTRACT MEASURES APPLICABLE TO SUCH PERMITS

WHEREAS, this Board desires to approve the revised Local Development Business
Program (the “LDB Program”) for the General Aeronautical Services Permit (the “GASP”); and

WHEREAS, this Board desires to authorize the County Manager to advertise the
Request for Proposals for Non-Exclusive Permits to provide general aeronautical services to
commercial aircraft operators and airlines at Miami International Airport and to approve the
contract measures applicable to the GASP,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
authorizes the County Manager to advertise the Request for Proposals for Non-Exclusive Permits
to provide general aeronautical services to commercial aircraft operators and airlines at Miami
International Airport, in substantially the form attached hereto as Exhibit “A” and made a part
hereof; approves the revised LDB Program for GASP in the form attached to the Request for
Proposal; and approves the contract measures applicable to the GASP.

The foregoing resolution was offered by Commissioner ., who

moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:
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RFP for Genecral Axronautical Services " RFP No. MDAD0004

REQUEST FOR PROPOSALS
FOR THE

NON-EXCLUSIVE PERMITS TO PROVIDE GENERAL
AERONAUTICAL SERVICES TO COMMERCIAL AIRCRAFT
OPERATORS AND AIRLINES

AT MIAMI INTERNATIONAL AIRPORT
RFP No. MDADO0004

PRE-PROPOSAL CONFERENCE TO BE HELD ON
Wednesday, , 2004 at A.M. (Local Time)
at
4200 N.W. 36" Street, Miami, FL 33122, Bldg. 5A
4™ Floor, Contracts Administration, Conference Room ¢’

ISSUING DEPARTMENT:
MIAMI-DADE AVIATION DEPARTMENT
CONTRACTS ADMINISTRATION DIVISION

Contracting Officer: Susan H. Pascul
Telephon_e: (305) 876-7815

PROPOSALS ARE DUE AT THE ADDRESS SHOWN BELOW
NO LATER THAN
Thursday, , 2004 at 2:00 PM (Local Time)

at

CLERK OF THE BOARD
STEPHEN P. CLARK CENTER
111 NW 1st STREET, 17™ FLOOR, SUITE 202
MIAMI, FLORIDA 33128-1983

PROPOSALS WILL BE OPENED PROMPTLY AT THE TIME AND PLACE SPECIFIED. PROPOSALS RECEIVED
AFTER THE FIRST PROPOSAL HAS BEEN OPENED WILL NOT BE OPENED AND WILL NOT BE
CONSIDERED. THE RESPONSIBILITY FOR SUBMITTING A PROPOSAL TO THE CLERK OF THE BOARD ON
OR BEFORE THE STATED TIME AND DATE IS SOLELY AND STRICTLY THE RESPONSIBILITY OF THE
PROPOSER. MIAMI-DADE COUNTY IS NOT RESPONSIBLE FOR DELAYS CAUSED BY ANY MAIL, PACKAGE
OR COURIER SERVICE, INCLUDING THE U.S. MAIL, OR CAUSED BY ANY OTHER OCCURRENCE.

MIAMI-DADE COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER AND DOES NOT
DISCRIMINATE BASED ON AGE, GENDER, RACE OR DISABILITY.

ITP-1 01/07/04
T
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RFP for General Aeronautical Services RFP No. MDADO0004

)II PART B Price Proposal

Appendix B Price Proposal Form Minimum Annual Guarantee

EXHIBITS TO THE REQUEST FOR PROPOSAL
A. Two-Year Passenger Traffic at MIA for fiscal years 2001/02 and 2002/03

B. Commercial Flight Operations and Passengers by Airlines for fiscal years 2001/02 and
2002/03

C. Reported Gross Revenues of the existing permittees, for the period November 1, 2002 —~
October 31, 2003.

D. Terminal and Field lease rates from October 1, 2003 to October 30, 2004 for the
Terminal and January 1 to December 31, 2004 for the Field.

E. Standard form of Terminal Lease, includes current Permittees terminal leased spaces
F. Standard form of Field Lease, includes current Permittees field leased spaces

)G. Proposal Bond Guaranty

ATTACHMENTS: Form of Non-exclusive General Aeronautical Services Permit
SPECIAL AND SUPPLEMENTAL CONDITIONS TO THE PERMIT
A. Local Developing Business (LDB) Program SP-1

B. Living Wage Supplemental General Conditions SP-2
ATTACHMENTS TO THE PERMIT

A. Monthly Report of Gross Revenues

ITP-3 o 01/07/04
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RFP for General Aeronautical Services RFP No. MDADO0004

)
1.1

1.2

13

14

\SECTION 1.0 - RFP OVERVIEW AND PROPOSAL PROCEDURES

INTRODUCTION/BACKGROUND

Miami-Dade County, Florida, hereinafter referred to as the “County”, intends to enter into
a Permit agreement with up to five (5) qualified firms for a full range of services which will
be provided to the air carriers through contractual arrangements between the air carriers
and the Permittees at Miami International Airport as further described in this Solicitation.

Not used.

TERM

The Permits are expected to become effective on November 1, 2004 for a five (5) year
period with the Department authorized to extend the permits for up to five (5) years in
separate terms of one-year or in a single five (5) year term. No permit, with all
extension(s), shall exceed a total term of ten (10) years.

Notwithstanding the foregoing, in order to ensure that there is no disruption in services
during the transition from the existing to the newly awarded permittees, once the Board
awards the Permit(s), the County will provide a thirty (30) calendar day cancellation
notice in writing to the existing permittees. It is during this thirty (30) calendar day period
that the newly awarded Permittees shall acquire the minimum required ramp equipment
at MIA, fully train all personnel, and obtain the necessary security clearances for all
employees so that the Permittees may provide the required and optional Services
commencing on the Effective Date of the Permit(s). Failure to comply with the terms of
this provision may result in the Proposer’s forfeiture of the Proposal Guaranty and/or the
County may take such other actions as provided by law. The Effective Date of the Permit
shall be the day immediately following this thirty (30) calendar day period. There will be
no monetary payments during this transitional period.

If the Department extends the Permit beyond the fifth year, then the Permittee shall
comply with the terms of the Permit agreement for the duration of such extension period
and pay the County the amount of the total permit payment of the immediately preceding
year as the new Minimum Annual Guarantee plus the amount by which seven percent
(7%) of gross revenues exceeds the new Minimum Annual Guarantee. The Permittee will
be required to maintain a payment security for each extension period in accordance with
the Permit agreement.

RFP AVAILABILITY

Copies of this solicitation package can be obtained through the MDAD, Contracts
Administration Division, 4200 NW 36™ Street, Building 5A, 4™ Floor, Miami, FL 33122 at a
cost of $50.00 check or money order for each solicitation package payable to the
Miami-Dade Aviation Department.

ITP-5 \ 01/07/04
1
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RFP for General Aeronautical Services RFP No. MDADO0004

}1.6

PRE-PROPOSAL CONFERENCE/EXAMINATION OF SITE

A pre-proposal conference has been scheduled for the date, time and place specified
in the advertisement of this RFP. Attendance is recommended but not mandatory.
Proposers are requested to inform the RFP Contracting Officer of the number of persons
expected to attend no later than 24 hours before the scheduled date. Proposers are
encouraged to submit any questions in writing to the RFP Contracting Officer (see
Section 1.7) in advance of the pre-proposal conference.

Upon request, a site visit may be scheduled at the date and time of the pre-proposal
conference. Attendance is recommended but not mandatory. Proposers are requested
to inform the RFP Contracting Officer (see Section 1.7) of the number of persons
expected to attend no later than 24 hours before the scheduled date.

1.7 CONE OF SILENCE / CONTRACTING OFFICER:

Pursuant to Section 2-11.1(t) of the County Code and Administrative Order 3-27 (“Cone
of Silence Provisions”), as amended, a “Cone of Silence” is imposed upon RFPs, RFQs,
or bids after advertisement and terminates at the time the County Manager issues a
written recommendation to the Board of County Commissioners. The Cone of Silence
prohibits communication regarding RFPs, RFQs, or bids between: A) potential vendors,
service providers, proposers, lobbyists or consultants and the County's professional staff
including, but not limited to, the County Manager and the County Manager’s staff; B) a
potential vendor, service provider, Proposer, lobbyist, or consultant and the Mayor,
County Commissioners or their respective staffs; C) the Mayor, County Commissioners
or their respective staffs and any member of the County’s professional staff including, but
not limited to, the County Manager and his or her staff; D) a potential vendor, service
provider, Proposer, lobbyist, or consultant and any member of the selection committee
therefore; E) the Mayor, County Commissioners or their respective staffs and member of
the selection committee therefore; F) any member of the County’s professional staff and
any member of the selection committee therefore.

The provisions of Ordinance Nos. 98-106. and 02-3 do not apply to oral communications
at pre-proposal conferences, oral presentations before selection committees, oral
communications, with the contracting officer published by the Department of Business
Development in their weekly Cone of Silence Project Information Report, for
administering the procurement process, provided the communication is limited strictly to
matters of process or procedures, contract negotiations during any duly noticed public
meetings, public presentations made to the Board of County Commissioners during any
duly noticed public meeting or communications in writing at any time unless specifically
prohibited by the applicable RFP, RFQ, or bid document. Proposers must file a copy of
any written communication with the Clerk of the Board, which shall be made available to
any person upon request. The County shall respond in writing and file a copy with the
Clerk of the Board, which shall be made available to any person upon request.

In addition to any other penalties provided by law, violation of Ordinance 98-106 by any
bidder or proposer shall render any RFP award, RFQ award, or bid award voidable. Any
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RFP for General Aeronautical Services RFP No. MDADO0004

1.10

It is the Proposer’s responsibility to assure receipt of all addenda. The Proposer should
verify with the designated RFP Contracting Officer prior to submitting a proposal that all
addenda have been received. Proposers are required to acknowledge the number of
addenda received as part of their Proposals (see the attached Acknowledgement of
Addenda Form, Appendix D). Failure to acknowledge all issued addenda shall not
relieve such Proposer from its obligations under this Proposal and such addenda.

Proposers who obtain copies of this RFP from sources other than MDAD’s Contracts
Administration Division risk the potential of not receiving addenda, since their names will
not be included on the Vendor List for this particular RFP. Such Proposers are solely
responsible for those risks.

PROPOSAL GUARANTY DEPOSIT

Each Proposal shall be accompanied by a Guaranty Deposit of $25,000 which shall be in
the form of a cashier's check, treasurers check, irrevocable letter of credit, or bank draft
drawn on any state or national bank ONLY, payable to Miami-Dade County, Florida, or a
Proposal Bond Guaranty included as Exhibit G. The form of Proposal Bond Guaranty and
the requirements of the Surety are included in the proposal documents. No other form of
deposit will be accepted.

Proceeds of checks, if submitted as the the Guaranty Deposit will be deposited by the
County into an appropriate County account and will be held by the County, without
interest to the Proposer, until the selected Proposer has been awarded the Permit, after
which the principal amount of the Guaranty Deposits of all but the selected Proposer will
be returned to the Proposers. Proposal Bond Guaranties will not be returned to any
Proposer.

After award of any Permit to the selected Proposer, the Guaranty Deposit of such
Proposer will be held pending receipt of the executed Permit and evidence of insurance
as required by the Permit. If a selected Proposer fails to (a) execute the Permit and its
forms within five (5) calendar days after such documents are presented to the Successful
Proposer, or (b) provide evidence of insurance and the Payment Security as required by
Articles 10 and 3.08 of the Permit, respectively, within ten (10) calendar days after notice
of the award by the Board of County Commissioners (“Board”), or (c) begin operations as
required by the Permit, the Guaranty Deposit will be forfeited to the County as liquidated
damages to compensate the County for the delay and administrative services resulting
from such failures. The County shall also be entitled, but not obligated, to award a Permit
to any other Proposer as determined to be in the best interest of the County to receive
any award.

Any Proposal that is not accompanied by the required Guaranty Deposit, as of the
Proposal Due Date, shall be considered non-responsive and ineligible for award.
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RFP for General Aeronautical Services RFP No. MDADO0004

1.17

1.18

1.19

1.20

the right as deemed in its best interest to perform,.or cause to be performed, the Work
and Services, or any portion thereof, herein described in any manner it sees fit, including
but not limited to: award of other contracts, use of any contractor, or perform the Work
with its own employees.

ORAL PRESENTATIONS

The Selection Committee may require Proposers to give oral presentations in accordance
with the Miami-Dade County Code in support of their Proposals or to exhibit or otherwise
demonstrate the information contained therein.

PROPOSER REGISTRATION AFFIDAVIT

Proposers are advised that in accordance with Section 2-11.1(s) of the Code of Miami-
Dade County, the attached Proposer Registration for Oral Presentation Affidavit (see
attached Registration Form, Appendix C) must be completed, notarized and included
with the Proposal submission. Lobbyists specifically include the principal, as well as any
employee whose normal scope of employment includes lobbying activities.

Individuals substituted for or added to the presentation team after submittal of the
proposal and filing by staff, MUST register with the Clerk of the Board and pay all
applicable fees.

NOTE: Other than for the Oral Presentation, Proposers who wish to address the
County Commission or Committee(s) concerning any actions, decisions or
recommendations of County personnel regarding this RFP must also register with the
Clerk of the Board (Form BCCFORM2DOC) and pay all applicable fees. In accordance
with Ordinance No. 01-162, prior to conducting any lobbying, all principals must file a
form with the Clerk of the Board of County Commissioners, signed by the principal or the
principal’s representative, stating that the lobbyist is authorized to represent the principal.
Failure of a principal to file the form required by the preceding sentence may be
considered in the evaluation of a bid or Proposal as evidence that a Proposer or bidder is
not a responsible contractor. Each principal shall file a form with the Clerk of the Board
at the point in time at which a lobbyist is no longer authorized to represent the principal.

CONFLICTS WITHIN THE PROPOSAL SOLICITATION

Where there appears to be a conflict between the form of the Permit, Special Conditions,
the Proposal, or any addendum issued, the order of precedence shall be: the last
addendum issued, the form of the Permit, the Special and Supplemental Conditions, and
then the Proposal.

PROPRIETARY/ CONFIDENTIAL INFORMATION
Proposers are hereby notified that all information submitted as part of, or in support of

Proposals will be available for public inspection after opening of Proposals in compliance
with Chapter 119 of the Florida Statutes, popularly know as the “Public Record Law.”
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RFP for General Aeronautical Services RFP No. MDAD0004

1.22

Prohibition on transacting business within the County: “No person included in the terms
defined in the Ordinance under subsection (b)(1) through (6) and in subsection (b)(9)
shall enter into any contract or transact any business in which he or a member of his
immediate family has a financial interest direct or indirect, with Miami-Dade County or
any person or agency acting for Miami-Dade County, and any such contract agreement
or business engagement entered in violation of subsection C of section 1 of the
Ordinance shall render the transaction voidable”.

RIGHTS OF PROTEST

A recommendation for contract award or rejection of award may be protested by a bidder
or Proposer in accordance with the procedures contained in Sections 2-8.3 and 2-8.4 of
the County Code, as amended, and as established in Administrative Order No. 3-21.

As a condition of initiating any bid or proposal protest, the protester shall present
to the Clerk of the Board a non-refundable filing fee payable to the Clerk of the
Board in accordance with the schedule provided below.

Award Amount Filing Fee
$25,001- $100,000 .............. $500

$100,001- $500,000 ......... $1,000
$500,001- $5 million ......... $3,000
over $5 million................... $5,000

Any question, issue, objection or disagreement concerning, generated by, or arising from
the published requirements, terms, conditions or processes contained or described in the
Solicitation document shall be deemed waived by the protester and shall be rejected as a
basis for a bid or Proposal protest unless it was brought by that bidder or Proposer to the
attention, in writing, of the procurement agent, buyer, contracting officer or other contact
person in the County department that issued the Solicitation document, at least two
working days (not less than 48 hours) prior to the hour of bid opening or Proposal
submission.

All protests shall be submitted in writing to the Clerk of the Board and shall state with
particularity the specific facts and grounds on which they are based, and shall include all
pertinent documents and evidence and shall be accompanied by the corresponding filing
fee. This shall form the basis for review of the protest and no other facts, grounds,
documentation or evidence not contained in the protester's submission to the Clerk of the
Board at the time of filing the protest shall be permitted in the consideration of the
protest, except for such additional evidence as is allowed during the course of the protest
proceedings.

A. Award Recommendations Over $100.000

Award recommendations for contracts and purchases involving the expenditure of over
$100,000 will be in writing, signed by the issuing department to each competing bidder or
Proposer announcing the proposed award, and a copy shall be deposited with the Clerk
of the Board on the same day it is mailed. The bidder or Proposer must file a protest with

ITP-13 01/07/04
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1.25

1.26

Florida, Operational Directives issued thereunder, all additional laws, ordinances,
regulations, and rules of the Federal, State and County Governments, and any and all
plans developed in compliance therewith, as the same may be amended from time to
time, which may be applicable to its operations or activities under this Solicitation and the
Permit. Proposers are presumed to be familiar with all Federal, State and local laws,
ordinances, codes, rules and regulations that may in any way affect the goods or services
offered, especially Executive Order No. 11246 entitled "Equal Employment Opportunity”
and as amended by Executive Order No. 11375, as supplemented by the Department of
Labor Regulations (41 CFR, Part 60), the Americans with Disabilities Act of 1990 and
implementing regulations, the Rehabilitation Act of 1973, as amended, Chapter 553 of
Florida Statutes and any and all other local, State and Federal directives, ordinances,
rules, orders, and laws relating to people with disabilities.

Not used

REJECTION OF PROPOSALS

A. Proposals that do not contain completed and properly executed forms and
affidavits, as required and included in this Solicitation, may be rejected by the
County.

B. Any Proposer who, at the time of Proposal submission, is involved in an ongoing
bankruptcy as a debtor, or in a reorganization, liquidation, or dissolution
proceeding, or if a trustee or receiver has been appointed over all or a substantial
portion of the property of the Proposer under federal bankruptcy law or any state
insolvency law, may be declared non-responsible. :

C. Proposals which are not responsive to the Solicitation may be rejected by the
County.

D. Collusive Proposals from related parties. Where two (2) or more related parties
each submit a Proposal for any contract, such Proposals shall be presumed to be
collusive. The foregoing presumption may be rebutted by presentation of
evidence as to the extent of ownership, control, and management of such related
parties in the preparation and submittal of such Proposals. Related parties mean
Proposers or the principals thereof which have a direct or indirect ownership
interest in another Proposer for the same contract or in which a parent company or
the principals thereof of one (1) Proposer have a direct or indirect ownership
interest in another Proposer for the same contract. Proposals found to be collusive
shall be rejected. Proposers who have been found to have engaged in collusion
may be considered non-responsible, and may be suspended or debarred, and any
contract resulting from collusive proposing may be terminated for default.

E. Proposals will be considered irregular and may be rejected if they contain

omissions, alterations of form, additions not called for, unauthorized alternate
proposals, or other irregularities.

ITP-15 01/07/04
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1.29

1.30

and Proposer's operations thereunder as may be set forth by ordinance, resolution or
administrative order of the County.

B. MIAMI-DADE COUNTY INSPECTOR GENERAL REVIEW

Proposer agrees to comply with the requirements of Ordinance No. 97-215, codified as
Article 2-1076 of the Miami-Dade County Code, pertaining to the County's Office of the
Inspector General, to the extent such Ordinance applies to any Permit hereunder.

Living Wage Requirements

in accordance with Miami-Dade County Code, Section 2-8.9, as amended, and
Administrative Order No. 3-30, as amended, all Permittees who enter into the ensuing
Permits shall agree to pay the Living Wage required by Miami-Dade County Code,
Section 2-8.9, as amended, and Administrative Order No. 3-30, as amended, and the
Living Wage Supplemental General Conditions provisions of this Permit to all its
employees providing Covered Services. The current Living Wage applied to this Permit is
$9.25 per hour plus Health Benefits as described in the aforementioned ordinance or
$10.59 per hour without Health Benefits. The Living Wage required by Ordinance No.
Miami-Dade County Code, Section 2-8.9, as amended, and Administrative Order No. 3-
30, as amended, are subject to indexing as set-forth in Section VI, entitled “Procedures
For Determining Living Wage Rates” of the Administrative Order. Such Health Benefits
shall consist of payment of at least $1.34 per hour towards the provision of health care
benefits for employees and their dependents. Proof of the provision of health care
benefits must be submitted to the County to qualify for the wage rate for employees with
health benefits. The Permittee shall also agree to produce all documents and records
relating to payroll and compliance with this Ordinance and Administrative Order, as
amended, upon request by the County.

The provisions in this Ordinance and Administrative Order apply to any covered service
that is provided by a Permittee or any of its subcontractors at Miami International Airport
without reference to any contract value.

If records reflect, that the Permittee is in violation of this Ordinance, the County has the
right to sanction the Permittee to include but not limited to termination, fine and
suspension.

This Ordinance encompasses various responsibilities that must be accomplished by the
Successful Proposer such as record keeping, posting and reporting. Upon the award of
this Permit, the Successful Proposer must be prepared to comply with these
requirements as outlined in Miami-Dade County Code, Section 2-8.9and Administrative
Order 3-30, as amended, and the Living Wage Supplemental General Conditions
provisions of the Permit.

FALSE CLAIMS

Pursuant to County Ordinance No. 99-152, the successful Proposer shall maintain a final
proposal takeoff; that is, the final estimate, tabulation, or worksheet prepared by the

ITP-17 01/07/04
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1.36

1.37

Attached as Exhibits “E” and “F” are the standard forms of the terminal and field leases
and Exhibit “D” provides the current rental rates for the terminal for the period October 1,
2003 to September 30, 2004 and for the field for the period January 1, 2004 to December
31, 2004. Also, attached to Exhibit "E” and “F” are the terminal and field spaces currently
leased to the existing permittees. Choice of premises will be made in order of award in
accordance with Section 2 of Appendix B titled “Price Proposal Form Minimum Annual
Guarantee”. A Successful Proposer may decline to lease space, in which event it will
forfeit any rights or priority to future leases of similar space.

TERMINAL AND GROUND TRANSPORTATION IMPROVEMENTS PROGRAM

The County is currently undertaking a Terminal and Ground Transportation Improvement
Program that will include airline relocations, changes in access to the terminal building
and concourses, construction of new concession spaces, construction of a new parking
garage and major toll plaza, widening of upper and lower drive lanes, realignment of
Central Boulevard, a new bus loop, and other improvements that may affect operations in
the terminal building. The Terminal and Ground Transportation Improvement Program
may or may not affect the operation of the Permit, and MDAD will make reasonable
efforts to minimize the inconvenience and business interruption that will result from such
construction program. NEITHER MDAD NOR THE COUNTY ASSUMES ANY
RESPONSIBILITY OR LIABILITY FOR ANY RESULTING INCONVENIENCE AND
BUSINESS INTERRUPTION AND PERMITTEE SHALL HAVE NO CLAIM UNDER ANY
CIRCUMSTANCES AGAINST THE COUNTY FOR INCONVENIENCE, INTERRUPTION
TO OR LOSS OF BUSINESS, OR IMPOSSIBILITY OF BUSINESS OPERATIONS
THAT RESULT FROM SUCH PROGRAMS.

EXAMINATION OF SOLICITATION AND SUPPLEMENTAL INFORMATION

A. it shall be the responsibility of the Proposer to examine the entire Solicitation and
it shall judge for itself all the circumstances and conditions that might affect its
Proposal and operations thereunder. Failures on the part of any Proposer to
examine, inspect, and become completely knowledgeable of the terms and
conditions of the Solicitation and operational conditions shall not relieve the
Proposer from full compliance with its Proposal and the obligations under the
Solicitation. All requirements of the Solicitation apply to the Proposer.

B. The submission of a Proposal shall be prima facie evidence that the Proposer has

examined the Solicitation and is satisfied as to the conditions to be encountered
and are required for the proposed Permit.

ITP-19 e 01/07/04
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}1.38.2 Minimum Qualification Requirements

Each Proposer must provide evidence as part of its Proposal that it meets the below
listed minimum qualification requirements. Any Proposer not meeting all of the minimum
qualification requirements shall render the Proposal non responsive.

A.

Proposer must have the following experience:

The Proposer must have performed at least three (3) of the six (6) required
services listed in Section 2.02 (A) herein for at least three (3) of the last five (5)
years at a large hub airport as defined by the FAA within the United States.
Examples of large hub airports are MIA, LAX, ORD, SFO, and ATL. The
Proposer shall document this experience in its Technical Proposal, Part A, Section
3.1 F(2).

Employees performing meteorological, navigation, and dispatching services are
required to hold an FAA Aircraft Dispatcher Certificate. A copy of this certificate
shall be submitted with the Proposal for each employee being proposed to perform
this work.

SECTION 2.0 - GENERAL SCOPE OF SERVICES

)2.01

2.02

THE SCOPE OF SERVICES for these Permits will include a full range of general
aeronautical services which will be provided to the air carriers through contractual
arrangements between the air carriers and the Permittees at Miami International Airport.
The County, intends to enter into a Permit agreement with up to five (5) qualified firms for
these services at Miami International Airport as further described in this Section.

REQUIRED AND OPTIONAL GENERAL AERONAUTICAL SERVICES:

(A)

Required Services: The Permittee shall have the nonexclusive right to provide
and the obligation to offer to provide, under separate written contract(s) with
commercial aircraft operators and airlines, the following aeronautical support
services in which it has evidenced experience by its Proposal, subject to the
limitations and conditions contained in the Permit, at any location on the Airport.

1 - Ticket Counter and Operations Services - Providing for the handling of passengers

at the ticket counters, including the furnishing of linguists as required for the
assistance of passengers, the sale and verification of tickets, weighing of
baggage, and the operation of an information, communications, and operations
office for the air carriers with whom the Permittee has contracted to supply such
services. Prior experience with the use of common use terminal equipment
(CUTE) or CUTE-like services at other airports is desirable.

2 - Passenger Services - Preparing baggage and cargo clearance

documents, arranging in-flight meals with persons or companies authorized by the
Department to provide such meals, and providing assistance to handicapped

ITP-21 > 01/07/04
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2.03

2.04

(C) Minimum Required Ramp Equipment: The Contractor must have and
maintain on the Airport premises the minimum required ramp equipment as
follows:

Equipment Quantity
Air Conditioning Units
Air Starts
Belt Loaders
Carts
Dollies
Dollie Pallets
High-Lifts
Push Back Movers
Tractors
Truck Lavatories
Stair Truck
Cargo Loaders
Container Loaders
Ground Power Units (Delete Air Start)

NN

NINIAI=INAIAOIRAO|IOOIN|N

All equipment must be in good working condition in accordance with the requirements set

forth in the Miami-Dade County Code, Chapter 25, and be suitable for the services
required in this Solicitation. The Proposer will be required to execute an Equipment
Certification Affidavit found in Appendix E certifying that the Proposer has the ability
to obtain and have in place the required minimum equipment as of the effective date of
the General Aeronautical Services Permit. The Equipment Certification Affidavit must be
submitted with the Proposal on or before the Proposal Due Date.

In recognition that the nature of the aviation industry is rapidly changing and that new
technology and operating methods and practices may evolve during the term of this
Permit, the Department may, in writing, amend the description of required and optional
services, contained in Subsection (A) and (B) above, and authorize and require additional
aeronautical services not contemplated or known as of the date of the Permit.

The County intends that initially there will be up to five (5) companies at Miami
International Airport operating under a General Aeronautical Services Permit upon
completion of this procurement process. However, the County reserves the right to issue
additional permits during the term of the Permits as it determines in its sole discretion to
be appropriate.

The Permits are expected to become effective on November 1, 2004 for a five (5) year
period with the Department authorized to extend the Permits for up to five years in
separate terms of one-year or in a single five (5) year term. No Permit, with all
extension(s), shall exceed a total term of ten (10) years. The complete service
requirements for the ensuing Permit is included in the Form of the Permit of this RFP.

ITP-23 01/07/04
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demonstrates Proposer's ability to satisfy all of the minimum qualification
requirements.

Proposers who do not meet the minimum qualification requirements or who fail to
provide supporting documentation may not be considered for award. This form must
be filled out completely and signed by an authorized officer/representative of the
Proposer submitting the Proposal. Any Minimum Qualifications Form and Technical
Proposal Questionnaire Form submitted by a Proposer which does not include these
items may be deemed non-responsive and may not be considered for award of the
Permit. :

E. Technical Information

(1) Describe Proposer’'s ability to perform the services described in the Scope of
Services (see Section 2.0), and describe Proposer's specific policies, plans,
procedures or techniques to be used in performing the services. In this section of
the Proposal, the Proposer shall separately detail how it will perform the Required
Services in Section 2.02 (A) and which of the Optional Services in Section 2.02 (B)
it plans to offer to the airlines. The Proposer shall describe its approach to project
organization, management and quality assurance program efforts, and the
responsibilities of Proposer's management and staff personnel who will perform
Work. In addition, the Proposer shall describe its methods for maintaining and

‘ improving the safety, security and efficiency of the Airport’s airside, particularly in

) the congested terminal ramp areas. Also, include in this section, the Proposer's

' Spill Prevention Control and Countermeasures Plan and Best Management

Practices as required by Article 4 of the Permit.

(2) List the names and addresses of all major first tier Subcontractors or
Subconsultants, and describe the extent of Work to be performed by each first tier
Subcontractor or Subconsultant.

F. Proposer’s Experience, Past Performance and Financial Capability

(1) Describe the Proposer’s past performance and experience and state the number
of years that the Proposer has been in existence, the current number of
employees, and the primary markets served. In this section, the Proposer shall
document that it meets the minimum qualifications listed in Section 1.38.2 (A).

(2) Provide a detailed description of comparable contracts (similar in scope of
services to those requested herein) which the Proposer has either ongoing or
completed within the past five years. The description should identify for each
contract: (i) the client, (ii) description of work, (iii) total dollar value of the contract,
(iv) contract duration, (v) customer contact person and phone number for
reference, (vi) statement or notation of whether Proposer is/was the prime
contractor or subcontractor or subconsultant, and (vii) the results of the project.

’) Where possible, list and describe those contracts performed for government

- clients or similar size private entites. REFERENCES. Provide the name, position,

ITP-25 01/07/04
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H.

(2) Describe the experience, qualifications and other vital information, including

relevant experience on previous similar projects, of all key individuals and
Subcontractors or Subconsultants who will be assigned to this project. This
information shall include the functions to be performed by the key individuals and
the Subcontractors or Subconsultants.

(38) Provide resumes with job descriptions and other detailed qualification

information on all key personnel who will be assigned to this project, including
any Subcontractors or Subconsultants. All key personnel includes all partners,
managers, seniors and other professional staff that will perform Work and/or
Services pursuant to the Permit.

(56) Human Resources and Programs: The Proposer shall provide its programs,
procedures and policies related to recruitment, selection, promotion and training
of employees of all ranks. Information regarding organizational stability and
employee turnover would be useful. Proposers shall fully describe their health
care and other fringe benefit programs for employees and their programs for
maximizing full time employment. In the area of recruitment, the Proposer
specifically shall explain what plans it would have regarding employment of
persons displaced by its award of the Permit.

(6) Pursuant to Miami-Dade County Resolution No. R-744-00, the Contractor shall

identify those specific technical or professional personnel, which may effect the
firm’s qualifications or capabilities to perform the Services under the Permit.

Affidavits To Be Submitted With The Proposal

The following affidavits must be submitted with the Proposal. Affidavits described
in paragraphs 1 through 3 are part of a single execution affidavit, Affidavits 4, 5, 6,
and 7 must be separately executed.

(1) Public Entity Crimes Sworn Statement

Pursuant to Paragraph 2(a) of Section 287.133, Florida Statutes, “Any person or
affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a propose on a solicitation to provide goods
and/or services to a public entity, may not submit a propose on a solicitation with a
public entity for construction or repair of a public building or public work, may not
submit a propose on leases of real property to a public entity, may not be awarded
or perform work as a contractor or, supplier, or subcontractor or consultant under a
solicitation with any public entity, and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017, for
CATEGORY TWO ($10,000.00) for a period of thirty-six (36) months from the date
of being placed on the convicted vendor list.”

ITP-27 01/07/04
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Trust (herein referred to as “County”), either directly or indirectly through a firm,
corporation, partnership or joint venture in which the individual or entity has a
controlling financial interest as that term is defined in Section 2-11.1(b)(8) of the
County Code, shall be allowed to receive any additional County contracts,
purchase orders or extensions of County contracts until either the arrearage has
been paid in full or the County has agreed in writing to a payment schedule.
Failure to meet the terms and conditions of any obligation or repayment schedule
shall constitute a default of the subject contract and may be cause for suspension,
termination and debarment, in accordance with the terms of the contract and the
debarment procedures of the County. Failure to submit the Current in Obligations
to the County Affidavit at the time of proposal shall not render the proposal
nonresponsive, however, the submission of a properly completed and executed
affidavit is a condition of award.

(5) Disclosure of Ownership Affidavit

Pursuant to County Ordinance No. 88-121, the Proposer shall disclose the full
legal name and business address of any individual (other than subcontractors,
material men, suppliers, laborers, or lenders) that has, or will have any interest
(legal, equitable beneficial or otherwise) in the contract or business transaction
with the County. If the contract or business transaction is with a corporation, the
full legal name and business address shall be provided for each officer and
director and each stockholder who holds directly or indirectly five percent (5%) or
more of the corporation's stock. If the contract or business transaction is with a
trust, the full legal name and address shall be provided for each trustee and each
beneficiary. Post Office addresses are not acceptable.

Also, pursuant to County Ordinance No. 90-133, the Proposer shall disclose the
composition of the workforce and existence of a collective bargaining agreement.

Failure to submit the Disclosure of Ownership Affidavit at the time of proposal shall
not render the Proposal nonresponsive, however, the submission of a properly
completed and executed affidavit is a condition of award.

(6) Code of Business Ethics Affidavit

In accordance with Section 2-8.1(i) of the Miami-Dade County Code, each person
or entity that seeks to do business with the County shall adopt a Code of Business
Ethics (“Code”) and shall, prior to execution of any contract between the Proposer
and the County, submit an affidavit stating that the Proposer has adopted a Code
that complies with the requirements of Section 2-8.1(i) of the Miami-Dade County
Code. Any person or entity that fails to submit the required affidavit shall be
ineligible for contract award. Failure to submit the Code of Business Ethics
Affidavit at the time of Proposal shall not render the proposal nonresponsive,
however, the submission of a properly completed and executed affidavit is a
condition of award.
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RFP for General Aeronautical Services RFP No. MDADO0004

required certification shall preclude the Proposer/Respondent from receiving the
contract. Any violation of this ordinance may result in debarment.

(3) Pursuant to County Resolution No. R-185-00, Respondents shall, as a
condition of award, provide written certification that the firm is in compliance with
the Domestic Leave Ordinance, Ordinance No. 99-05. Respondents who fail to
provide the required certification shall preclude the Respondent from receiving the
contract. Failure to comply with the requirements of this Resolution as well as
Ordinance No. 99-05 may result in the contract being declared void, the contract
being terminated, and/or the firm being debarred.

(4) Pursuant to County Ordinance No. 00-30, it shall be a condition of award that
the Proposer shall verify that all delinquent and currently due fees or taxes,
including but not limited to real and property taxes, utility taxes and occupational
licenses - collected in the normal course by the Miami-Dade County Tax Collector,
as well as Miami-Dade County issued parking tickets for vehicles registered in the
name of the Proposer, have been paid. Failure to comply with this policy may
result in debarment.

(5) No person or entity shall be awarded or receive a County contract for public
improvements unless such person or entity make it a condition of award that it will
provide a drug free workplace and comply with Sec. 2-8.1.2 of the Code of Miami-
Dade County, as amended by County Ordinance No. 00-30. Failure to comply with
this policy may result in debarment for those persons or entities that knowingly
violate this policy or falsify information.

(6) Required Listing of Subcontractors, Subconsultants and Suppliers on County
Contracts Ordinance 97-104, amended by Ordinance 00-30, requires a bid or
proposal for a County or Public Health Trust contract involving the expenditure of
$100,000 or more include a listing of Subcontractors, Subconsultants and
suppliers who will be used on the contract. The required listing must be filed prior
to the contract award. The required listing must be submitted even though the
Proposer will not utilize Subcontractors, Subconsultants or suppliers on the
contract. In the latter case, the listing must expressly state no Subcontractors,
Subconsultants, or suppliers, as the case may be, will be used on the contract.

(7) Eair Subcontracting Policies All selected Proposers on County contracts in
which Subcontractors and/or Subconsultants may be used shall be subject to and
comply with Ordinance 97-35 as amended, requiring Proposers to provide a
detailed statement of their policies and procedures for awarding subcontracts
which:

a) notifies the broadest number of local Subcontractors and Subconsultants of
the opportunity to be awarded a subcontract;

b) invites local Subcontractors and Subconsultants to submit bids/proposails in
a practical, expedient way;

c) provides local Subcontractors and Subconsultants access to information
necessary to prepare and formulate a subcontracting bid/proposal;
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RFP for General Aeronautical Services RFP No. MDADO0004

Submittal With Proposal Required
Single execution Affidavits
Affidavit 1 - Sworn Statement Under Section 287.133(3)(a),
Florida Statutes, On Public Entity Crimes
Affidavit 2 - Miami-Dade County Debarment Disclosure
Affidavit Pursuant To Ordinance 93-129
Affidavit 3 - Criminal Record Affidavit
Affidavit 4 - Current in Obligations to the County Affidavit
Affidavit 5 - Contractor's Disclosure Affidavit for Miami-Dade County
Affidavit 6 -Code of Business Ethics Affidavit
Affidavit 7A -Affirmative Action Plan/Procurement Policy Affidavit
Affidavit 7B - Affirmative Action Plan/Procurement Exemption Affidavit

Certification of Equipment Affidavit

Additional Condition Of Award Requirements
Subcontractor/Subconsuitant/Supplier Listing (Ordinance Nos.97-104 & 00-30)
Single Execution Condition of Award Certifications/Verifications

Disability Nondiscrimination Certification (Resolution R-182-00)

Family Leave Certification (Resolution R-183-00)

Domestic Leave Certification (Resolution R-185-00)

Currently Due Fees and Taxes Verification (Ordinance No. 00-30)

Drug Free Work Place Certification (Ordinance No. 00-30)
Subcontracting Policies Statement (Ordinance 97-35)
Proof of Authorization to do Business and Occupational License

In addition, the Proposer must follow the instructions for the LDB participation provisions
described in Section 1.8 “Contract Measures” and the instructions detailed in the
attached Local Developing Business Program and complete, sign and submit with the
Proposal any required form(s), as may be applicable, as part of the Technical Proposal.

IO. PRICE PROPOSAL (PartB)

The Price Proposal submitted by the Proposer shall establish the financial segment of
this Solicitation and shall be considered by the County as constituting an offer by the
Proposer.

The Proposer shall specify the amounts for its Minimum Annual Guarantee (“MAG’) on
the form attached as Appendix B titted “PRICE PROPOSAL FORM MINIMUM ANNUAL
GUARANTEE” for each of the five (§) years, commencing on November 1, 2004 and
ending October 31, 2005, and the total amount proposed for the five (5) years. The
Proposer shall then calculate the Present Value Amount for each year using the Present
Value Factor listed on such form. The Present Value Amounts for each year shall be
totaled, and it is this total amount on which the award will be based (hereinafter referred
) to as the “Price Proposal”). The Price Proposal amount shall be stated both in words and
in figures. In case of conflict between words and figures, the words will govern; provided,
however, that if the words are obviously incorrect, the County shall have the right to
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RFP for General Aeronautical Services RFP No. MDADO0004

)SECTION 4.0 - EVALUATION/SELECTION PROCESS

4.1

42

4.3

PROCESS OVERVIEW

Following the opening of the Proposals, the Proposals will be evaluated by an
Evaluation/Selection Committee appointed by the County Manager. It is the responsibility
of the Evaluation/Selection Committee to ensure that a Proposal submittal complies with
all of the requirements of this RFP and assess it accordingly.

REVIEW OF PROPOSALS FOR RESPONSIVENESS AND RESPONSIBILITY

Each Proposal will be reviewed to determine if the Proposal is compliant with the
submission requirements outlined in the RFP. A responsive Proposal is one which
follows the requirements of the RFP, includes all documentation, is submitted in the
format outlined in the RFP, is of timely submission, and has the appropriate signatures as
required on each document. Failure to comply with these requirements may result in a
Proposal being deemed non-responsive by the Office of the County Attorney.

The Evaluation/Selection Committee shall determine if the Proposer meets the minimum
qualification requirements, and if the Proposal is responsible. In making these
determinations, the Evaluation/Selection Committee shall have the right to investigate the
management, operational experience, financial stability, reputation and business
judgment of any Proposer and their management, including the conducting of
investigations of the officers, directors, principal, stockholders, other principals, if any, of
the business entity of the Proposer, it's affiliates and parent company and the proposed
management, and to review and investigate all contracts the Proposer has performed for
the County. The Proposer agrees to provide upon request any additional information that
may be required by the Committee or the County. In addition, the Evaluation/Selection
Committee reserves the right to inspect the facilities at which the Proposer conducts its
business and provides services.

EVALUATION PROCESS

The Evaluation/Selection Committee will evaluate and rank responsive/responsible
Proposals by the criteria listed below. The criteria are itemized with their respective
weights for a maximum total of 80 points per each voting Evaluation/Selection Committee
member for the Technical Proposal. A Proposer may receive the maximum points or a
portion of this score depending on the merit of its Proposal, as judged by the
Evaluation/Selection Committee in accordance with the following:

ITP-35 01/07/04
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4.7

Proposal. This point total will be calculated by dividing the total Price Proposal of
the Proposal being evaluated by the highest Price Proposal with the result being
multiplied by 20 points.

The application of the above formula will result in uniform assignment of points relative to
the criterion price.

Example Price Proposal Evaluation Score per Committee Member

[ Proposer's Price Proposal ] X 20
Highest proposed Price Proposal

The Evaluation/Selection Committee will then determine the overall ranking by adding the
Technical Proposal evaluation scores of all voting Evaluation/Selection Committee
members with the Price Proposal evaluation scores of all voting Evaluation/Selection
Committee members to determine the overall ranking.

Following the evaluation and overall ranking of the Proposals, the Evaluation/Selection
Committee will recommend to the County Manager that a contract be awarded to up to
five (5) of the highest ranked responsive/responsible Proposers. Upon concurrence of the
County Manager, the attached form of Permit will be prepared and submitted to the
Board of County Commissioners for approval.

RECOMMENDATION FOR AWARD

The County will award a contract on the basis of initial offers received, without
discussions. Therefore, each initial offer should contain the Proposer’s best terms from a
monetary and technical standpoint. The contract award, if any, shall be made to the
Proposer(s) whose Proposal shall be deemed by the Board of County Commissioners to
be in the best interest to the County. The Board of County Commissioners' decision of
whether to make the award and which Proposal(s) is in the best interest of the County
shall be final.

CONTRACT AWARD

Prior to the filing of the County Manager’s contract award recommendation with the Clerk
of the Board, the Successful Proposer(s) shall execute the Permit within five (5) calendar
days after such Permit is presented by the County to the Successful Proposer(s).

Failure of the recommended Proposer to execute the Permit as required above may
constitute a repudiation of the Respondent’s Proposal and result in forfeiture of
any deposits and bonds provided pursuant to the RFP. Award then may be
recommended and made to the next ranked responsive and responsible Proposer,
or all remaining Proposals may be rejected and the RFP may be readvertised.
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APPENDIX A

MINIMUM QUALIFICATIONS FORM AND TECHNICAL
PROPOSALQUESTIONNAIRE FORM
AND
MINIMUM QUALIFICATIONS REQUIREMENT AFFIDAVIT

NONEXCLUSIVE PERMITS TO PROVIDE
GENERAL AERONAUTICAL SERVICES
TO COMMERCIAL AIRCRAFT OPERATORS AND AIRLINES
AT MIAMI INTERNATIONAL AIRPORT

Name and Address of Proposer:

Datg:

Each Proposer must present evidence that it is fully competent and have the necessary
experience, qualified and experienced staff and management, equipment (as of the effective date
of the Permit), financial resources and ability to provide all the services and fulfill all the
conditions of the General Aeronautical Services Permit.

Therefore, each Proposer must provide the County with all of the information required by the
Request for Proposal. Proposers failing to provide all required information may be cause for
disqualification.

A. Minimum Qualification Requirements:

Each Proposer must provide evidence as part of its Proposal that it meets the below listed
minimum qualification requirements. Any Proposer not meeting all of the minimum
qualification requirements shall render the Proposal non-responsive.

1. Proposer must have the following experience:

The Proposer must have performed at least three (3) of the six (6) required services listed below
for at least three (3) of the last five (5) years at a large hub airport, as defined by the FAA within

the United States. Examples of large hub airports are MIA, LAX, ORD, SFO, and ATL. These
services are:

a) Ticket Counter and Operations Services - Providing for the handling of passengers at the
ticket counters, including the furnishing of linguists as required for the assistance of
passengers, the sale and verification of tickets, weighing of baggage, and the operation

PQF-1
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4. Date and State of incorporation and, if foreign, date and proof of registration with
the Florida Secretary of State.

5. Name, address and telephone number of Florida Registered Office/Agent,
pursuant to Article 15.03 of the General Aeronautical Services Permit.

6. A list of Corporate Officers and a list of Directors of the Proposer.

Living Wage Statement:

The Proposer must submit a statement that will comply with Miami-Dade County Code
Section 2-8.9 and Administrative Order No. 3-30 requiring the payment to employees the
applicable hourly living wage rate, with or without health benefits, that it will comply
with administrative procedures and recordkeeping required of the service contractor set
forth in the Administrative Order, and that it will ensure that its subcontractors comply
with the order in respect to their employees.

Additional Evidence of Competence:

The Proposer shall provide its safety, security, service quality assurance, employee
integrity, financial control and monitoring and other management programs reflective of
the competence of the Proposer to provide all of the required services, as described in
Article 2.02(A) of the General Aeronautical Services Permit.

Letters of Recommendation:

Proposer must submit letters of recommendation from not less than three U.S. and/or
international passenger airlines for which Proposer has provided some or all of the
required services, as described in Article 2.02 of the General Aeronautical Services
Permit, within the previous three years. Such letters of recommendation shall be signed
by a responsible officer or authorized representative of the air carrier and shall describe
the services provided, the competency of the Proposer and other factors on which
recommendation is based.

Affirmative Action Plan:

The Proposer must submit an affirmative action plan for equal employment opportunities
describing the efforts and affirmative measures the Proposer will undertake to expand
employment and training opportunities for the minority workforce population and
utilization of disadvantaged businesses for the purchase of goods and services. This can
include any other community, civic, or educational efforts the Proposer will employ to
benefit the economic and social well being of minorities. If the Proposer is a currently
operating entity such plan must include a current breakdown of the Proposer’s workforce
as to race, national origin and gender, and a detailed description of the Proposer’s past
practices and policies to promote affirmative action.
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5. If Proposer is Corporation, complete following:

Date incorporated:

In what State:

If foreign, date of registration with Florida Secretary of State:

Name and address of Florida Registered Office/Agent pursuant to Article 15.03 of the
Permit:

Attach copy of: (1) CORPORATE CHARTER, (2) CURRENT CERTIFICATE OF
CORPORATE GOOD STANDING, (3) PROOF OF REGISTRATION WITH
FLORIDA SECRETARY OF STATE, (4) CERTIFICATE EVIDENCING
COMPLIANCE WITH FLORIDA FICTITIOUS NAME STATUTE, IF APPLICABLE,
AND (5) A COMPLETE LIST OF OFFICERS, DIRECTORS AND PERSONS
HOLDING 5% OR MORE OF THE STOCK IN THE CORPORATION AND STATE
THE PERCENTAGE.

6. If Proposer is a partnership. complete following:

Date of Organization:

Name and business address of each partner of the Partnership:

7. If Proposer is a joint venture. complete the following:

A) The Joint Venture Proposer,

consists of the following entities:

1

9,

(Corporate Name)
Corporation, authorized to do business in the State of Florida
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Each corporate member of the joint venture must attach (1) a copy of its corporate charter,
(2) a current certificate of corporate good standing issued by the State of Florida Secretary of
State, and (3) a complete list of officers and directors.

If the joint venture utilizes a business name other than the names of the members of the joint
venture, it must attach proof of registration under the Florida Fictitious Name Act, Section
865.09, Florida Statutes.

. Bank References:

Bank Address

CONVICTIONS, INDICTMENTS, OR INVESTIGATIONS. Has the organization of the
Proposer or any of its directors, officers, partners or supervisory personnel including those of
any Joint Venture ever been party to any criminal action relating directly or indirectly to the
general conduct of the business of the Proposer herein? Identify any criminal convictions or
civil judgments for the last ten (10) years, and pending criminal indictments or
governmental/regulatory investigations. Information must include: (i) nature of the offense;
(ii) sentence, fines, restitution, or probation imposed; (iii) jurisdiction of occurrence; (iv)
indicting or investigative authority; and (v) status of indictment or investigation.

Yes/No

If so, explain:

10. (a) The County needs to have litigation information regarding any lawsuits by or against

Miami-Dade County or any of its departments or agencies. In addition, please advise of any
civil or criminal litigation including but not limited to any claims, fines, proceedings,
arbitration, lawsuits, actions, charges, indictments, prosecution, and/or incident reports
arising out of the business or relating to its operations.

If so, give details: (Use extra sheets if needed)
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The Proposer understands that the County has the right to verify the information submitted
and to seek any additional information relating to the qualifications of the Proposer.

The discovery of any misrepresentation, which, in the sole opinion of the County, materially
affects the qualifications of the Proposer to perform under the Permit, shall be cause for the
County to reject the PROPOSAL of the Proposer and, if discovered after the award, to cancel
the Permit, without liability by the County to the Proposer.

PQF-9



01-10d
(TVES FLVIOII0D)
AIB1PI9g
ANV
Juapisald
Ag

uonerodio)) Jo suren

:(uonerodio) j1) 1asodoxrg

*PaRILIGNS ST UOTJBULIOJUL ST} YOIYMm IOJ JIULIdJ 3} JO pIeme
oy ur uoassy) K21 Ajuno) spe-rarerjy jey) spuajur ssodord ay) pue agpajmouy stosodord oy}
J0153q a1 01 9jeINOE pUE JNI 3 0} UOHBULIOJUL SIY} Jey} sjueLrem pue sjuasardor sasodord oy,

NOLLVYIOdYOO HOA IDVd TANLVNOIIS TVSOdOdd



PROPOSAL SIGNATURE PAGE FOR PARTNERSHIP OR JOINT VENTURE

The Proposer represents and warrants that this information to be true and accurate to the best of
the Proposer's knowledge and the Proposer intends that Miami-Dade County rely thereon in the
award of the Permit for which this information is submitted.

The Managing or the General Partner of the Partnership or Joint Venture, or other appropnate
person legally authorized to bind the Joint Venture is
, who is the of

(Name) (Title) (Name of Entity)

The Officers of the Corporate Members of the Joint Venture are:

(a) President: (b) President:
Vice-Pres: Vice-Pres:
Secretary: Secretary:
Treasurer: Treasurer:

The Principals of the Partnership Members or the Joint Venture are:

(a) (b)
(Name) (Name)

(Title) (Title)

PQF-11

g



z1-30d

‘uoneSIARU [BLI2E 9)NOIUD JOJ UoneuLIojul Suipiaoid
pue ‘syreyo Jayieam snsoudord Surpraod ‘spreyd isaje] oy jo uonejardisur pue sis[eue
3y} uo paseq UoneuLIojul I9yjeam Surpiaol] - SIOTAISS UOHETIABN [€0IS0[0I0d10N

"geloure 105 s1ySrom Surpuejo-a)e) pue SPeoj [anJ JO UONR[OO[ED Y} St [[aM
se ‘sa3essat paAradas Jo uonnqrnsip sreudordde yym sadessowr ueld y3iyy pue ‘arnpredsp
‘[eALLIE pIepug)s SUIAI99I pue SUIpuds ‘saouerea(d JYBI[J TUINSST ‘SIDIAIIS UOLBIUNUITIOD

OIpEI JeIoIre-0}-punoid SuIpraol] - SIOTAISS SUOIBIIUNUINIO,) pue surgoledsiq

*s91e8 pue ‘sasinoou0d ‘FuUIp{Ing [RUIULID}

yodire ay) Jo seare ssaooe oyqnd oy ur ‘s1a8uassed oy Jo jsaubar uodn ‘siojerado

yeloIe 10 sauifIte Junoenuoos Jo soduassed Jo saponue 190 pue 9Fe3Feq Jo ‘SusaW IDY)O
o sxa1ur0d Jo asn ay) yBnouy) ‘uonelrodsuer) pue Sulpuel - SIOTAISS IJURISISSY 1O10J

‘suonisod Surproqun pue urpeo[ podire o no pue ojur Yyemnie jo Fuipind
oY} SB [[oM S ‘Ie UIqES pue LIE)S I8 Se yons sadlatas Aynn yeroae Juipiaoid ‘uodire uo
SUO[BOO[ O} SB [[9M SE JJeIdiie Wog pue o} [rewt pue ‘9FedTeq ‘08180 JO AIAIRP ‘Yemie
Jo Surues[d ‘Ygerorre woyy pue o} [rew pue ‘98e3Feq “o81eo ‘s1oFuassed Jo Fuipeojun pue

Suipeoj 1uadyye pue ayes ay) ‘Jerode Jo Suruonisod ‘Yerdle Jo Juimo], - SIFARS duEy -

‘sto8uossed paddearpuey 01 soueysisse Jurpraord pue ‘sjesw
yons apiaoxd o1 Jusunreda(] o) Aq pazuoyine saruedurod 1o suosiad [Im s[eawr W31y
-ur SurSueLe ‘s)uawnO0p soueIea[d oIes pue o3eddeq Suuredald - SISAISS [PTUSSSE

"9[qeIISop
st suodire 19130 e $991AI8s oI~ LD 10 (FLND) Juswdinbs [euruLn) asn uowrod

JO osn oy} Ypm ouaddxs JoLg saorAlas yons Ajddns 0} pajoenuod sey dpIuLRd

9y} WOoYM (1M SIDLLIBD ITe 3Y) J0J 901J0 suonerddo pue ‘SUOed[UNUIIOd ‘UONBULIOJUL U
Jo uonesado oy pue ‘03e8Teq Jo SurySrom ‘s}oxon JO UOHEOYLIDA PUR afes af} ‘s1o3udssed
Jo aoueysisse oy} Joj pasnbar se s)si3ul] Jo Furysiung sy FuIpa[our ‘SINUNOD JONH

ay1 e s1o8uassed jo Surjpuey a3 10J uipraol] - SIJTAIRS SUONEIRA) pue PIUN0Y) 133OI,

1918 SIAIIS
oso(], "ILV Pue ‘OdS ‘QYO0 X V1 VI 21 suodire qayy a8.ref Jo sojdurexy "saje)g pauq) ayy
uryim Vv 2U) Aq paurjap se ‘wodire qny a3Ie] 38 s1eak (§) aA1 1se 3 Jo (£) 9913 1583 Je I0f
M0[3q PAIST] S301AIAS pasinboar (9) xis ayy Jo (¢) 9oy 1sea] je pourofod saey ysnur rosodold oy,

1

:9ouauadxa Sulmof[of sy aAey jsnur 19sodold v

SMOJ[O] S® sojels s[esodold 105 1sonbay
sty Jo (dg) pue (v) z'8¢'1 uonodag ur papraoid se ‘syuswosmnboy suoneoyiend) WNUWIUIAN Y],

LIAVAIALY INTWNTHINOTY SNOLLVI LI TVAO WAWINIWN

V XIONAIAV



B. Employees performing meteorological, navigation, and dispatching services are required
to hold an FAA Aircraft Dispatcher Certificate. A copy of this certificate shall be
submitted with the Proposal for each employee being proposed to perform this work.

I hereby certify that the Proposer meets the minimum qualifications as stated

above.
(Signature of Authorized Representative)
Title
Date
STATE OF:
COUNTY OF:
The above instrument was acknowledged before me this day of ,20_
by ,
(Authorized Representative)

of s

(Name of Corporation, Partnership, etc.)
who is personally known to me or has produced as identification and
who did/did not take an oath.

Notary Stamp or Seal:
(Signature of Notary)
(Print Name)

Notary Commission Number:

My Commission Expires:
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APPENDIX B

PRICE PROPOSAL FORM
MINIMUM ANNUAL GUARANTEE

MIAMI-DADE COUNTY, FLORIDA DATE:

NONEXCLUSIVE PERMITS TO PROVIDE
GENERAL AERONAUTICAL SERVICES
TO COMMERCIAL AIRCRAFT OPERATORS AND AIRLINES
AT MIAMI INTERNATIONAL AIRPORT

PROPOSER:

ADDRESS:

TELEPHONE NO.: FAX NO.:

THE UNDERSIGNED, AS PROPOSER, HEREBY DECLARES THAT:

1. The only person or persons interested in this Proposal as Principal, or Principals, is or are
named herein and that no person other than herein mentioned has any interest in this Proposal or
in the Permit to be entered into; that this Proposal is made without connection with any other
person, company or parties making a Proposal; and that it is in all respects fair and made in good
faith without collusion or fraud.

The Proposer further declares that it has examined the Solicitation and is fully informed in regard
to the services to be performed and accepts all conditions pertaining to the place where the
services are to be offered, including the potential for disruption of services resulting from
Miami-Dade County’s (the “County”) Capital Improvement Program now underway at Miami
International Airport.

THE PROPOSER FURTHER SUBMITS ITS PROPOSAL ON THE FOLLOWING
CONDITIONS

1.  In keeping with the overall goal of the County, the award of the Permits will be based on
up to five (5) highest ranked Proposals in descending order. Following the evaluation and
ranking of the Proposals, the Evaluation/Selection Committee will recommend to the County
Manager that a contract be awarded to up to the five (5) highest ranked responsive/responsible
Proposers.

2. The Proposer hereby offers to enter into a Permit with “County”, to provide, on a non-
exclusive basis, general aeronautical services at Miami International Airport, under the terms and
conditions as set forth in the Solicitation. In the event there are any conflicts between the
provisions of the Proposal and the Permit, the terms of the Permit shall prevail. Determination

PPF-1
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The Total for Column C entitled “Present Value Amount” will be the Price Proposal amount is
solely for the purposes of awarding and establishing the basis of method of award for this
Proposal. The successful Proposer will be required to pay column A Minimum Annual
Guarantee without any discount. The Price Proposal amount shall be stated both in words and in
figures. In case of conflict between words and figures, the words will govern; provided, however,
that if the words are obviously incorrect, the County shall have the right to accept the Price
Proposal based on the figures. Additionally, the County shall have the right to correct obvious
arithmetic errors.

The minimum acceptable MAG that each Proposer must submit, is Two Hundred Eighty
Thousand Dollars ($280,000). Furthermore, no MAG proposal for a given year shall be less than
the preceding year’s MAG proposal. If any MAG for any given year is less than Two Hundred
Eighty Thousand Dollars ($280,000), the Proposer shall be deemed non-responsive.

In addition to the Minimum Annual Guarantee for the Proposal items as set forth above, the
Proposer hereby agrees to pay to the County the amount by which seven percent (7%) of gross
revenues exceeds the MAG.

No Minimum Annual Guarantee Proposal shall be less thdn the prior year’s Minimum Annual
Guarantee Proposal.

IF THE COUNTY ELECTS TO EXTEND THE PERMIT, THE PROPOSER AGREES
TO PAY THE COUNTY FOR EACH YEAR OF THE EXTENSION THE AMOUNT OF
THE TOTAL PERMIT PAYMENT OF THE PREVIOUS YEAR AS THE NEW
MINIMUM ANNUAL GUARANTEE PLUS THE AMOUNT BY WHICH SEVEN
PERCENT (7%) OF GROSS REVENUES EXCEEDS THE NEW MINIMUM ANNUAL
GUARANTEE.

(The remainder of this page has been intentionally left blank)

PPF-3
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PROPOSAL SIGNATURE PAGE FOR PARTNERSHIP OR JOINT VENTURE

Attached is a  Certified Check Cashier’s Check Irrevocable Letter of Credit Proposal
Bond for the sum of’ U.S. Dollars
63 ), in accordance with the Instructions to Proposers.

The Partnership or Joint Venture Proposer, , consists of
the following entities: (attach additional sheets if necessary)
(a) ,a corporation,
(Corporate Name)
Authorized to do business in the State of Florida
b) ,a corporation,
(Corporate Name)
Authorized to do business in the State of Florida
© , (@)
(Name) (Name)
(Partner) (Partner)

The Managing or the General Partner of the Partnership or Joint Venture

,who is the of
(Name) (Title)
(Name of Entity)
Witness As to Above Signature Witness As to Above Signature
PPF-5
RFP GASP
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APPENDIX C

REQUEST FOR PROPOSAL
AFFIDAVIT OF MIAMI-DADE COUNTY
PROPOSER REGISTRATION FOR ORAL PRESENTATION

(1) Project Title: Project #
(2) Department:
(3) Proposer Name:

Address: Zip:

Business Telephone: ( )
(4) List All Members of the Presentation Team who will be participating in the Oral Presentation:

NAME TITLE EMPLOYED BY TEL. NO.

(ATTACH ADDITIONAL SHEET IF NECESSARY)
The individuals named above are registered and the Registration Fee is not required for the Oral
Presentation ONLY. Proposers are advised that any individual substituted for or added to the
presentation tea, after submittal of the proposal and filling by staff MUST register with the Clerk of the
Board and pay all applicable fees.

Other than for the Oral Presentation, Proposers who wish to address the county commission, a county
board or county committee concerning any action, decision or recommendation of county personnel
regarding this solicitation MUST also register with the Clerk of the Board (Form BCCFORM2DOC) and
pay all applicable fees. '

1 do solemnly swear that all the foregoing facts are true and correct and I have read or al familiar with the
provisions of Section 2-11.1(s) of the Code of Metropolitan Dade County as amended.
Signature of Authorized Representative:

Title:
STATE OF
COUNT OF
The foregoing instruments was acknowledged before me this
» by ;
who is personally known (Affiant) to me or who has produced as

identification and who did/did not take an oath.

Signature of person taking acknowledgement

(Name of Acknowledgor typed, printed or stamped)

(Title or Rank) (Serial Number, if any)
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APPENDIX D

REQUEST FOR PROPOSAL
ACKNOWLEDGEMENT OF ADDENDA

RFP TITLE: Non-Exclusive Permits to Provide General Aeronautical Services to

Commercial Aircraft Operators and Airlines at Miami International Airport

RFP NO.: MDAD-0004

Directions: Complete Part I or Part Il, Whichever Applies

Part I: Listed below are the dates of issue for each addendum received in connection

with this RFP:

Addendum # 1 Date , 200
Addendum # 2 Date ,200
Addendum # 3 Date , 200
Addendum # 4 Date , 200
Addendum # 5 Date , 200
Addendum # 6 Date , 200
Addendum # 7 Date . 200
Addendum # 8 Date , 200
Addendum # 9 Date , 200
Part 11 No Addendum was received in connection with this RFP

Date

Proposer (Name)

Proposer (Signature)

6
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APPENDIX E

MIAMI-DADE COUNTY

MIAMI-DADE AVIATION DEPARTMENT SINGLE EXECUTION
AFFIDAVITS

(Submittal with Proposal Required)

This sworn statement is submitted with the Proposal/Bid for:

Project Title:

Project Number

COUNTY OF

STATE OF

Before me the undersigned authority appeared, (Print Name)

who is personally known to me or who has provided

as identification and who did (did not) take an oath. and who stated:

That he is the duly authorized representative of

(Name of Proposer/Bidder)

(Address of Proposer/Bidder)

hereinafter referred to as the contracting entity being its

(Sole Proprietor)(Partner)(President or Other Authorized Officer)

and as such has full authority to make these three affidavits and say as follows.
- o
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SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES (Cont’d)

There has been a proceeding concerning the conviction before a hearing officer of the
State of Florida, Division of Administrative ~Hearings. The final order entered by the hearing
officer did not place the person or affiliate on the convicted vendor list. [Please attach a copy
of the final order.]

The person or affiliate was placed on the convicted vendor list. There has been a
subsequent proceeding before a hearing officer of the State of Florida, Division of
Administrative Hearings. The final order entered by the hearing officer determined that it was in
the public interest to remove the person or affiliate from the convicted vendor list. [Please
attach a copy of the final order.]

The person or affiliate has not been placed on convicted vendor list. [Please describe any
action taken by or pending with the Florida Department of General Services.]

E-3
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AFFIDAVIT NO. 3
CRIMINAL RECORD AFFIDAVIT

) Above named proposer/bidder. as of the date of proposal/bid submission:

has not been convicted of a felony during the past ten (10) yvears. nor does it. as of the date of bid
submission. have an officer. director or executive who has been convicted of a felony during the past ten
(10) years.

has been convicted of a felony during the past ten (10) years. or as of the date of bid submission.
has an officer, director or executive who has been convicted of a felony during the past ten (10) years.
This single execution shall have the same foree and effect as if each of the above three affidavits had
been individually executed.

(Signature of Authorized Representative)

Title
Date
STATE OF:
COUNTY OF:
The following instrument was acknowledged before me this day of .20 .
by .
(Authorized Representative)
of
(Name of Carporation. Partnership. etc.)
who is personally known to me or has produced as identification and

who did/did not take an oath.

(Signature of Notary)

(Print Name)

Notary Commission Number:

My Commission Expires:

Notary Stamp or Seal:
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AFFIDAVIT NO. 5
CONTRACTOR'S DISCLOSURE AFFIDAVIT FOR MIAMI-DADE COUNTY

Project No.: Date:

Project Title:

STATE OF FLORIDA)
sS
COUNTY OF MIAMI-DADE)

Before me, the undersigned authority. authorized to administer oaths and take acknowledgments.
personally appeared: after being first dully sworn, upon oath deposes
and says that he is an authorized representative of:

(Legal name. Corporation, Partnership, Firm. Individual)

(hereinafter called Bidder) located at
(address. city. state)

STATE OF FLORIDA)
sS
COUNTY OF MIAMI-DADE)

Before me. the undersigned authority. authorized to administer ocaths and take acknowledgments.
personally appeared: after being first dully sworn. upon oath deposes
and says that he is an authorized representative of:

(Legal name. Corporation. Partnership. Firm. Individual)

(hereinafier called Bidder) located at
(address. city. state)

E-7
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7.

(2)

(c)

(c)

10.
(R

CONTRACTOR'S DISCLOSURE AFFIDAVIT FOR MIAMI-DADE COUNTY
PART I (Cont’d)

If the contract or business transaction is with a Trust. provide the full legal name and address’ for
each trustee and each beneficiary. All such names and addresses are:

. » . . -
The full legal name and business addresses of any other individuals (other than subcontractors,
materialmen, suppliers. laborers, or lenders) who have, or will have. any interest (legal. equitable.
beneficial or otherwise) in the contract or business transaction with Miami-Dade County are:

If a Corporate Jloint Venture, list the names and titles of the Officers of the Corporate Members of
the Joint Venture:

President: (b) President:
Vice-Pres: Vice-Pres:
Secretary: Secretary:
Treasurer: Treasurer:

If a Non-Corporate Partnership or Joint Venture. list the names of the Principals of the Non-Corporate
Partnership or Joint Venture:

(d)
{Name) {(Name)

(d)
(Title) (Title)

State whether the person or entity (Contractor) contracting or transacting business with Miami-Dade
County has a collective bargaining agreement with its employees (Yes/No):

Attach a list of the health care benefits to be paid to employees performing work under this Contract.

Attach a list reflecting the current breakdown of the Contractor's work force and ownership as to race, -
national origin. and gender.

(CONTRACTOR: ADD EXTRA SHEETS IF NEEDED

1]

Post Office Box addresses not acceptable.
If a Joint Venture, list this information for each member of the Joint Venture

E-9
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CONTRACTOR'S DISCLOSURE AFFIDAVIT FOR MIAMI-DADE COUNTY
.PARTIl (cont'd)

(3)

Summary of

Construction
Work performed

Litigation
Arising out
of Contract

Summary of

Construction
Work performed

Litigation
Arising out
of Contract

(CONTRACTOR: ADD EXTRA SHEET(S) IF NEEDED.)
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Witness: By

(Signature) o (Signature)
Witness:

(Signature) (Legal Name and Title)
The foregoing instrument was acknowledged before me this day of .20

FOR AN INDIVIDUAL ACTING IN HIS OWN RIGHT:

by:

FOR A CORPORATION. PARTNERSHIP. OR JOINT VENTURE:

by: Having the title of
( )a corporation ( ) partnership ( ) joint venture
He/She is () personally known to me, or
( ) has produced As identification.
Notary Seal: Notary Signature: Type or print name:
E-13
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COUNTY CONTRACTORS EMPLOYMENT AND PROCUREMENT PRACTICES
" Ordinance 98-30

In accordance with the requirements of Ordinance 98-30. all firms with annual gross revenues in
excess of $5 million. seeking to contract with Miami-Dade County shall. as a condition of award.
have a written Affirmative Action Plan and Procurement Policy on file with the County’s
Department of Business Development. Said firms must also submit. as part of their
proposals/bids to be filed with the Clerk of the Board. an appropriately completed and signed
Affirmative Action Plan and Procurement Policy Affidavit. Firms whose Boards of Directors are
representative of the population make-up of the nation are exempt from this requirement and
must submit. in writing. a detailed listing of their Boards of Directors. showing the race or
ethnicity of each board member. to the County’s Department of Business Development. Firms
claiming exemption must submit. as part of their proposals/bids to be filed with the Clerk of the
Board, an appropriately completed and signed Exemption Affidavit in accordance with
Ordinance 98-30. Either submittal shall be subject to periodic reviews to assure that the entities
do not discriminate in their employment and procurement practices against minorities and
women owned businesses.

It will be the responsibility of each firm to provide verification of their gross annual revenues to
determine the requirement for compliance with the Ordinance. Those lirms that do not exceed $5 -
million annual gross revenues must clearly state so in their bid/proposal.

Any bidder/respondent which does not provide an Affirmative Action Plan and Procurement
Policy may not be recommended by the County Manager for award by the Board of County
Commissioners.

All Bidders with annual gross revenues in excess of $5 million shall submit only one of the
following two affidavits with its bid. whichever one is appropriate to its circumstances.

E-15
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AFFIDAVIT NO. 7B
AFFIRMATIVE ACTION PLAN/PROCUREMENT EXEMPTION AFFIDAVIT

Project No.: Date:

Project Title:

STATE OF FLORIDA)
ss
COUNTY OF MIAMI-DADE)

Before me. the undersigned authority. authorized to administer oaths and take acknowledgments.
personally appeared: after being first dully sworn. upon oath
deposes and says that he is an authorized representative of:

(Legal name, Corporation. Partnership. Firm, Individual)
hereinafter called Bidder) located at

(address. city. state)
and. that said bidder or respondent has a Board of Directors which is representative of the population
make-up of the nation and hereby claims exemption in accordance with the requirements of Ordinance
98-30. Said bidder or respondent has a current Board of Directors Disclosure form as required by
Ordinance 98-30. processed and approved for filing with Miami-Dade County Department of Business

Development (DID) under File No. and the expiration date of
Witness: By
(Signature) (Signature)
Witness:
(Signa[ure) (Lt‘gﬂl Name and Title)
The foregoing instrument was acknowledged before me this day of 20

FOR A CORPORATION, PARTNERSHIP. OR JOINT VENTURE:

by: Having the title of
( )a corporation ( ) partmership () joint venture
He/She is ( ) personally known to me. or
( ) has produced As identification.
Notary Seal: Notary Signature:

Type or print name:

Please note: . . N

Ordinance 82-37 requires that all properly licensed architectural. enginecring. Lindscape architectural. and Iand surveyors have an
altirmative action plan on file with the County.

Ordinance 98-30 requires (rms with annual 2ross revenues in excess ol five (5) million dollars have an aifirmative action
plan/procurement policy on file with the County. Firms that have Boards of Directors that are representative of the population
make-up ol the nation are exempt.

For Questions regarding these requirements contact the Department of Business Development at (305) $23-2100

This alfidavit must be properly executed by the bidder and included in the proposal/hid

E-17 ¥



Firm Name of Prime Contractor/Respondent::

Project Name:

SUBCONTRACTOR/SUPPLIER LISTING
(Ordinance 00-30)

Project No.

Business Name and Address of First tier Principal Owner Scope of Work to be Performed by Subcontractor | (Principal Owner)
Subcontractor/Subconsultant Subcontractor/Subconsultant Dollar Gender Race
Amount
Business Name and Address of Direct Principal Owner Supplics/Matcrials/Services to be Supplier (Principat Owner)
Supplier Provided by Supplier Dollar Gender Race
Amount :
I certify that the certifications contained in this Subcontractor/Supplier Listing are to the best of my knowledge true and accurate
Prime Contractor/Respondent Signature Print Name Print Title Date

(Duplicate if additior~! space is needed)

v 10



MIAMI-DADE COUNTY

MIAMI-DADE AVIATION DEPARTMENT SINGLE EXECUTION
CONDITION OF AWARD CERTIFICATIONS

This sworn statement is submitted for:

Project Title
Project Number
COUNTY OF
STATE OF
Before me the undersigned authority appeared (Print Name),

who is personally known to me or who has provided
as identification and who did (did not) take an oath. and who stated:

That he is the duly authorized representative of

(Name of Entity)

(Address of Entity)

A S A AN S A
Federal Employment Identification Number

hereinafter referred to as the contracting entity being its

(Sole Proprietor)(Partner)(President or Other Authorized Officer)

and as such has full authority to make these five certifications/verifications and say as follows.

<N E-19
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DOMESTIC LEAVE CERTIFICATION

The entity named above certifies that the firm is in compliance with the Domestic Leave
Ordinance. Ordinance 99-05.

MIAMI-DADE COUNTY REGARDING DELINQUENT AND CURRENTLY DUE
FEES OR TAXES (Sec.2-8.1 (c) of the County Code)

Except for small purchase orders and sole source contracts. the above named entity
verifies that all delinquent and currently due fees or taxes - including but not limited to
real and property taxes. utility taxes and occupational licenses - which are collected in the
normal course by the Miami-Dade County Tax Collector as well as Miami-Dade County
issued parking tickets for vehicles registered in the name of the entity have been paid.

DRUG-FREE WORK PLACE CERTIFICATION
The entity named above certifies that the firm will provide a drug free workplace in

compliance with Section 2-8.1.2 of the Code of Miami-Dade County as amended by
Miami-Dade County Ordinance 00-30.

4\
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CERTIFICATION OF EQUIPMENT AFFIDAVIT

STATE OF

COUNTY OF

Before me the undersigned authority appeared,

, who stated:

1. This affidavit is completed for the Non-Exclusive Permits to Provide General
Aeronautical Services to Commercial Aircraft Operators and Airlines, Request
for Proposals (RFP No. MDAD-0004).

2. | am the duly authorized representative for:

(the “Proposer”),

(Name of Proposer)
with offices located at

(Address of Proposer)

3. | am the (Sole Proprietor)(Partner)(President) ) of the
Proposer, and have the express authority to sign this affidavit and agree to all
of the conditions stated in the affidavit.

4. | understand and agree that the Permittee must have as of the effective date
of the Permit and maintain on the Airport premises the minimum required
ramp equipment as follows:

Equipment Quantity

Air Conditioning Units 4
Air Starts 2
Belt Loaders 8
Carts 20
Dollies 20
Dollie Pallets 4
| High-Lifts 6
Push Back Movers 4
Tractors 4
Truck Lavatories 2
Stair Truck 1
Cargo Loaders 4
Container Loaders 2
Ground Power Units (Delete Air Start) 2

Certification of Equipment Affidavit
E-23
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I understand and agree that all equipment must be in good working condition
according to the requirements set forth in Miami-Dade Code, Chapter 25, and
be suitable for the services required in this Solicitation. 1 acknowledge and
agree to have the entire minimum required ramp equipment available to
provide services at Miami International Airport or the ability to provide as
required by the General Aeronautical Services Permit. The Equipment
Certification Affidavit must be submitted with the Proposal on or before the
Proposal Due Date.

. As an attachment to this Affidavit, the Proposer must list on-hand equipment

or equipment it will acquire and the equipment age and condition to meet the
above minimum required ramp equipment requirements and quantities.

(Signature of Authorized Representative)

(Title)

The above instrument was sworn to and subscribed before me this day

of

, 200_, by

(Printed Name of Authorized Representative)

( ) who is personally known to me,
( ) who has produced the following identification:
and who () did/( ) did not take an oath.

Signature of Notary Public

Print, type or stamp name of notary public

Notary Commission Number:

My Commission Expires:

Certification of Equipment Affidavit
E- 2;1
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Miami-Dade Aviation Department
Miami International Airport
Two Years Passenger Traffic by Concourse

FY 02/03 Domestic Domestic Int'| Intl Total Total Total
Conc Arrival  Departure  Arrival  Departure  Arrival Departure Pax
A 339,122 296,125 1,722,739 1,767,177 2,061,861 2,063,302 4,125,163

B 1,353,428 1,333,186 865,529 985,049 2218957 2,318,235 4,537,192
C 832,471 593,776 11,990 223,817 844,461 817,593 1,662,054
D 824,921 865432 662,155 609,017 1,487,076 1,474,449 2,961,525
E 1,645,702 1,907,175 2,155,696 1,779,332 3,801,398 3,686,507 7,487,905
F 526,200 523,667 1,179,825 1,139,863 1,706,025 1,663,530 3,369,555
G 1,008,828 978,134 215,233 306,510 1,224,061 1,284,644 2,508,705
H 1,267,639 1,244,545 131,363 135,743 1,399,002 1,380,288 2,779,290
J 48,726 50,341 1,063 1,018 49,779 51,359 101,138
AL 7,847,037 7,792,381 6,945,583 6,947,526 14,792,620 14,739,907 29,532,527

TOT

FY 01/02 Domestic Domestic Int'l int'l Total - Total Total
Conc Arrival  Departure  Arrival  Departure  Arrival Departure Pax
A 37,110 18,739 1,693,077 1,700,338 1,730,187 1,719,077 3,449,264

B 1,254,047 1,161,689 783,488 963,879 2,037,535 2,125468 4,163,003
Cc 500,865 419,902 10,550 85,260 511,415 505,162 1,016,577
D 1,125,850 1,280,633 964,799 952,343 2,090,649 2,232,976 4,323,625
E 1,751,946 1,697,467 1,890,796 1,622,016 3,642,742 3,319,483 6,962,225
F 575,379 598,482 1,276,607 1,308,525 1.851,986 1,907,007 3,758,993
G 1,026,814 1,019,575 215,647 283,457 1,242,461 1,303,032 2,545,493
H 1,369,513 1,344,123 134,721 140,262 1,494,234 1,484,385 2,978,619
J 73,128 75,336 1,253 2,234 74,381 77,670 151,951
AL 7,704,652 7,615,846 6,970,938 7,058,314 14675590 14,674,160 29,349,750

TOT

44
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RUN DATE 10/20/03 DADE COUNTY AVIATION DEPARTMENT

o)

PAGE 2 AVIATION STATISTICS PASSENGERS CARRY
FACILITY MIA UNITS: PER PASSENGER
<z=smmsrsx=zx CURRENT YEAR : HO\ONIOQ\ONHHHI“MMH"HIV <==e===zm====x= PRIOR YEAR : HO\OH!OW\ONIH"HIIIHH“V
DOMESTIC INTERNATIONAL TOTAL TOTAL DOMESTIC INTERNATIONAL
ARRIVAL DEPARTURE ARRIVAL DEPARTURE NUMBER ¥ CHA OPERATOR NUMBER ARRIVAL: DEPARTURE ARRIVAL DEPARTURE
0 0 36371 34648 71019 157.57 LAB AIRLINES 27573 0 0 14149 13424
33784 32189 0 0 65973 100.00 ALASKA AIRLINES 0 0 0 0 4]
0 0 24506 30172 54678 100.00 LAN PERU AIRLINES 0 0 0 0 0
24511 23784 2902 3108 54305 100.00 MESA AIR GROUP / 0 0 0 0 0
(4] 0 22390 21610 44000 100.00 SOUTHERN WINDS ] 4] 4] 0 0
0 0 17024 18607 35631 100.00 DBA LANECUADOR 4] 0 0 0 [}
0 0 14729 15390 30119 40.54 AEROMAR AIRLINES 21431 0 Q 11001 10430
5906 5572 5906 5572 22956 86.28- NATIONAL AIRLINES 167259 84543 82716 0 0
3778 5267 6651 6348 22044 12.86- MIAMI AIR INTERNA 25296 6475 8405 5829 4587
0 0 10390 10457 20847 20.97- EL AL ISRAEL AIRL 26377 0 0 12917 13460
10193 10405 0 0 20598 100.00 MN AIRLINES LLC D 0 0 0 0 0
0 0 10173 10189 20362 57.37 LTU LUFT 12939 0 0 6567 6372
431 92 4121 4520 9164 40.25- PLANET AIRWAYS 15337 o] 0 8025 7312
0 0 4614 4180 8794 100.00 MONARCH AIRLINES 0 0 o] [ 0
0 0 4343 4207 8550 100.00 LAN DOMINICANA 0 0 0 0 0
Q 13 683 618 1314 73.35 LYNX AIR INTERNAT 758 0 0 350 408
0 0 0 1255 1255 52.43- EDELWEISS AIR 2638 0 0 0 2638
683 546 0 0 1229 86.21 SUN COUNTRY AIRLI 660 250 410 0 0
132 429 133 168 862 92.67- TRANSMERIDIAN AIR 11759 122 127 5864 5646
173 162 334 133 802 6.23 NATIONAL JETS 158 73 79 462 141
4] 397 397 0 794 71.48- RYAN INTERNATIONA 2784 159 1315 1310 0
0 0 118 118 236 83.67- ALLEGRO AIRLINES 1445 0 0 721 724
27 39 25 286 117 10.38 PERSONAL JET CHAR 106 38 38 20 10
15 3s 16 9 75 100.00 SKYLINK JETS 0 0 0 0 o
0 0 18 2 20 100.00 PHOENIX AIR GROUP 0 0 o 0 Y
2 2 [¢] ] 4 100.00 CORPORATE AIR CHA 0 0 0 0 0
Q 0 0 0 0 100.00- US AIRWAYS 1056852 532435 515025 4549 4843
] 0 0 0 0 100.00- SWISSAIR CHARTER 413 0 0 146 267
0 0 0 0 0 100.00- TWA AIRLINES LLC 29224 14671 14553 0 0
[4] 0 0 Q 0 100.00 AVIANCA AXIRLINES 0 0 [¢] 0 0
0 0 [ [o] 0 100.00- BISCAYNE HELICOPT 1 1 o Q (4]
0 0 0 0 0 100.00- ALM DUTCH ANTILLE 34756 0 0 17856 16900
0 0 0 0 0 100.00- AVENSA AIRLINES I 11787 Q Q 5798 5989
0 0 0 0 0 100.00- SWISS AIR TRANSPO 56743 0 0 28445 28298
0 0 0 0 0 100.00- SURINAM AIRWAYS 7064 0 0 3589 3475
0 0 0 0 0 100.00- SUN COUNTRY AIRLI 2424 1408 1016 0 0
0 0 0 0 0 100.00- PAN AMERICAN AIRW 4590 45 935 2107 ' 1503
+#%+« REPORT TOTAL ¥+*+
7847037 7792381 6945601 6947528 29532547 0.62 29349913 7704786 7615860 6970953 7058314
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RUN OATE
PAGE 2

10/20/03

FACILITY MIA

cumm=axs=sw== CURRENT YEAR

DOMESTIC
ARRIVAL DEPARTURE
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INTERNATIONAL
ARRIVAL DEPARTURE

417
68
654
650
617
579
577
527
522
506
474
438
532
139
425
386
372
368
365
364
363
352
349
0
294
140
0
256
241
211
0

0
191
161
191
165
165
154
41
124
116
62
108
48
93

417
116
656
650
617
576
577
494
522
505
474
439
352
144
423
386
371
368
365
364
363
352
349
0
294
60
0
256
241
208
0

0
192
161
191
165
165
155
27
124
117
S5
107
48
23

DADE COUNTY

AVIATION DEPARTMENT

AVIATION STATISTICS FLIGHT OPERATION

10/02-09/03=mz======x==>

1352
1335
1310
1300
1234
1155
1154
1085
1044
1011
948
929
884
865
848
772
743
736
730
728
726
704
698
631
588
547
536
512
482
419
398
392
383
383
382
330
330
309
276
248
233
223
215
192
186

UNITS:

% CHA

24.55-
7.29-
670.59
37.42
100.00
76.34
59.55-
7.64
100.00
.20
1.66-
8.53
14.06
.80-
32.70-
13.86
227.31
50.24-
.54~
97.83
3.46-
3.30-
2226.67
100.00
5.47~
1.48
.37
7.58~
65.64
100.00
3.86-
1.55
75.69
45.90~
54.03
1.85
100.00
100.00
29.58
27.84
547.22
118.63
16.02-
85.10-
29.28-

PER FLIGHT

OPERATOR

AIRBORNE EXPRESS
DHL AIRWAYS
CIELOS DEL PERU §
MERLIN AIRWAYS
AIR CANADA  POST
AEROCONTINENTE
AVIANCA AIRLINES
FLORIDA WEST INTE
AVIANCA AIRLINES
DHL AERC EXPRESO
MARTINAIR HOLLAND
CAPITAL CARGO INT
FAST AIR CARRIER
MIAMI AIR INTERNA
VARIG SA
MARTINAIR HOLLAND
LAB AIRLINES

TAM AIRLINES
ALITALIA

DBA SWISS
LUFTHANSA AIRLINE
VIRGIN ATLANTIC A
KLM ROYAL DUTCH A
ALASKA AIRLINES
PHOENIX AIR GROUP
NATIONAL JETS
KITTY HAWK AIRCAR
TRADEWINDS AIRLIN
ESTAFETA CARGA AE
LAN PERU AIRLINES
AIRNET EXPRESS
BANKAIR INC
AEROMAR AIRLINES
POLAR AIR CARGO
AEROLINEAS ARGENT
CHINA AIRLINES LT
SOUTHERN WINDS
DBA LANECUADOR

J AND E AVIATION
AVIALEASING AVIAT
MK AIRLINES

LYNX AIR INTERNAT
EL AL ISRAEL AIRL
NATIONAL AIRLINES
VARIG SA

<=====a====z= PRIOR YEAR
DOMESTIC

TOTAL
NUMBER

1792
1440
170
946
0
655
2853
1008
0
1009
964
856
775
872
1260
678
227
1479
734
368
752
728
30

0
622
539
534
554
291
0
414
386
218
708
248
324
0

0
213
194
36
102
256
1289
263

: 10/01-09/02==zuusun==>
INTERNATIONAL
ARRIVAL DEPARTURE

ARRIVAL DEPARTURE
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108
354
124
162

39,

97
18
24
129

132

572
62
85
473
0
328
1427
443
0
504
482
402
321
119
630
339
114
740
367
184
376
364
15
0
311
73
0
144

145

17
110
354
124
162

65
97
18
27
127

131
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REPORTED GROSS REVENUES OF EXISTING MIA GENERAL
AERONAUTICAL SERVICE PERMITTEES
FOR THE PERIOD 11/02 - 10/03

PERMITTEE GROSS REVENUES

American Sales & Management $13,152,530
Organization Corporation
ASIG Miami $22,507,256

| Evergreen Aviation Ground Logistics $4,032,947
Swissport, USA, Inc. $24,673,293
Worldwide Flight Services, Inc. $12,051.743
Total Gross $76,417,769
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TERMINAL RENTAL RATES

JANUARY 1, 2004 - DECEMBER 31, 2004
PER SQUARE FOOT PER YEAR

Class | $102.78
Class |l $77.09
Class lll $51.39
Class IV $25.70
Class V $12.85
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)

The following are the annual square foot building rates for the period January 1, 2004 to December 31, 2004, These
rates exclude land, water, sewer, electric, and common area janitorial except where footnoted.

Building No.
(O1d Building Number)
49 Offices (A/C)
Shop (A/C)
700 Cargo (Non A/C)
Office (A/C)
701 Cargo (Non A/C)
Offices (A/C)
702 Cargo (Non A/C)
Offices (A/C)
703 Engine Test Cell Bldg. - Storage
(2120)
Test Cells (in compliance with 40-year reccrtification)
Reciprocating-Dyramormeter Cells
Large Jet Engine Cells
Test Cells (as is condition)
Reciprocating-Dynamometer Cells
Large Jet Engine Cells
703A  Test Cell
704 Warehouse (Non A/C)/Cargo (Non A/C)
(2121)  Offices (A/C)/Shop(A/C)/Storage(A/C)
706 Cargo (Non A/C)
Offices (A/C)
707 Cargo (Non A/C)
Offices (A/C)
708 Cargo (Non A/C)
Offices (A/C)

]2

2003

Actual

Rate
$ 6.00
$ 6.00

$11.50(11)
$13.50(11)

$11.50(11)
$13.50(11)

$11.50(11)
$13.50(11)

$ 5.25(12)

2004
Appraiscd
Rate

$ 6.00
$ 6.00

$11.50(11)
$13.50(11)

$11.50(11)
$13.50(11)

$11.50(11)
$13.50(11)

$ 5.25(12)

$10,600 per month(8)(13) $10,600 per month(8)(13)
$11,100 per month(8)(13) $11,100 per month(8)(13)

$ 1,500 per month(8)(12) $2,000 per month(8)(12)
$ 2,000 per month(8)(12) $2,500 per month(8)(12)

1

N/A

$ 5.75(12)
$ 6.25(12)

$15.00(11)
$15.00(11)

$15.00(11)
$15.00(11)

$15.00(11)
$15.00(11)

$12,000 per month

$ 5.75(12)
$ 6.25(12)

$15,00(11)
$15.00(11)

$15.00(11)
$15.00(11)

$15.00(11)
$15.00(11)
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) Building No.
(014 Building Number)
844 Hangar - Storage (Non A/C)
(101)  Offices (A/C)
Storage (A/C)
845 Offices (A/C)
(100)  Warehouse (Non-A/C)
Warehouse Office (A/C)
Simulator (A/C)
Atrium Space - 1st Floor (A/C)
Atrium Space - Above 1st Floor (A/C)
850 Avborne (Maintenance Hangar)
855 Storage (A/C)
(53) :
856 Storage (A/C)
‘ (52)
)
857 Wash Rack & Drum Storage
(5%)
860 Aircraft- Hangar Maintenance(#8) (Non A/C)
(63) Maintenance (A/C)
Storage (A/C)
Shops (A/C)
Offices (A/C)
861-862  Aircraft - Hangar (#6 and #7)
(60) Shops (A/C)
Storage (A/C)
Offices (A/C)
863 Engine Overhaul and Service
(60-A)  Offices (A/C)
864 Line Service Building
(62)

24

X

2003 2004
Actual Appraised
Rate Rate
§ 9.25(1) 3 9.25(1)

$11.75 £11.75

$ 6.75 $ 6.75
$15.50(3) $15.50(3)
$ 9.00 $ 9.00
$12,00(3) $12.00(3)
$10.50(3) $10.50(3)
$19.00(3) $19.00(3)
$17.50(3) $17.50(3)
Tepant constructed building
$ 5.75 $ 5.75
$ 5.50 § 5.50
$ 5.25 $ 525
$10.00(1) $10.00(1)
$ 5.25 $ 525
§ 5.25 % 528
$ 5.25 $ 525
£ 6.50 $ 6.50
$ 9.00(1)(12)  $ 9.00(1)(12)
$ 5.25(12) § 5.25(12)
$ 5.25(12) 3 5.25(12)
$ 6.50(12) $ 6.50(12)
$ 5.50 $ 5.50
$ 9.00 $ 9.00
$1,500 $1,500
(Lump Sum) (Lump Sum)
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Building No.
(O1d Building Number)
891 First Floor: Maintenance-Shops (A/C)
(24) Second Floor: Shops (A/C)
Third Floor: Shops (A/C)
Fourth Floor: Storage (Non A/C)
896 Hangar - Maintenance (Non A/C)
(22) Office Space (A/C)
Shops- Maintenance (A/C)
Third Floor: Storage (A/C)
900 First Floor: Shops-Meintenance (A/C)
1)) Mezzanine - Finished Office Space (A/C)
900A  Shops-Maintenance (A/C)
(21-A)
900B Shops (A/C)
(21-B)  Storape (A/C)
200C Shops (A/C)
(21-C)  Stworage (A/C)
905 Guard House
(10)
906 First Floor A/C Shop/Storage
3) First Floor A/C Cafeteria
First Floor A/C Lab/Metered Room
First Floor Non A/C Shop Storage
First Floor Ventilated Shop
First Floor Non A/C Containment
2nd Floor A/C Office
2nd Floor Non A/C Shop/Storege
919 Offices - Entire Building (A/C)
(SA)  Office - Per Floor or less (A/C)
2082 Warchouse (El Dorado)
Warchouse
Offices (A/C)
3010 Cabstand Cafe (A/C)
3030  Offices

(&

2003
Actual

Rate

$ 550
$ 5.50
$ 5.00
$ 4.75

$10.50(1)
$ 775
$ 575
$ 5.00

$ 6.00
$ 6.50

$ 6.00

$ 6.00
$ 5.50

$ 6.00
$ 5.50

£20.00

$5.75
N/A
N/A
N/A
N/A
N/A
N/A
N/A

$10.00
$12.00
$7.62(8)(14)
$7.62(8)(14)
$30.00(5)

$8.50(12)

2004
Appraised
Rate

$ 5.50
$ 5.50
$ 5.00
£ 475

$10.50(1)
$ 7.75
$ 5.75
$ 5.00

$ 6.00
$ 6.50

$ 6.00

$ 6.00
$ 5.50

$ 6.00
$ 5.50

$20.00

$5.50
34.50
$3.50
$3.00
$2.00
$ .50
$7.50
$5.00

$10.00
$12.00
$7.62(8)(14)
$7.62(8)(14)
$30.00(5)

$ 3.50(12)
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Building No.
(014 Building Number)
3089 Parking Garage
3091 Maintenance/Offices (A/C)
3094 Parking Garage
3095-A  Hangar #2
Hangar Area (Non A/C)

3095-B

3100
3101
3110
3150

315

3152
3153

4003

Shops - 1st and 2nd Floors (A/C)
Storage ~ 1st and 2nd Floors (A/C)
Offices - 1st and 2nd Floors (A/C)

Offices (as renovated):

Offices - Entire Building (A/C)
Offices - Per Floor (A/C)
Offices - Penthouse (A/C)

Maintenance Garage (Non A/C)

Maintenance Garage - Storage (Non A/C)

Offices - Security
Offices (A/C)

Maintenance - Shop (Non A/C)
Offices (A/C)

Service Station (Non A/C)
Car Wash Building

Offices (A/C)
Storage (Non A/C)

2003
Actual

N/A

$ 7.50
$40.00/mo.(4)
$13.50(1)

$ 8.00 -

$ 8.00
$ 8.00

$10.00
$17.50(3)
319.50(3)
$ 7.00
§ 6.00
$21.00
$11.00

$ 6.00
$11.00

$ 5.75
$ 5.75

§ 6.50
$ 6.00

2004
Appraised
Rate

$40.00/mo.(4)
$ 7.50
$40.00/mo.(4)
$13.50(1)

$ 2.00

$ 8.00
$ 8.00

$10.00
$17.50(3)
$19.50(3)
$ 7.00
$ 6.00
$21,00
$11.00

$ 6.00
$11.00

$ 5.75
$ 5.75

3 6.50
$ 6.00
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Exhibit E

Standard form of Terminal Lease, includes
current Permittees terminal leased spaces
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ARTICLE 1
Term and Premises

1.01 Term:

(A) For Lessee’s General Right to Use Terminal Building Facilities: The
County hereby grants Lessee the right (a) to make use of premises in the Terminal
Building of the Airport and Public Facilities under Article 12 that are appropriate to
Lessee’s aeronautical needs and reasonable under then-existing circumstances, for a
fixed period of time commencing as of the effective date of this Agreement set forth below
and terminating on — , and (b) to apply the terms and conditions of this Lease
Agreement to such Premises and common use areas no matter where such facilities may
be located during the five year term.

(B) For Lessee’s Specific Lease of Designated Premises: The County
hereby leases to the Lessee, and the Lessee hereby leases from the County, for a term of
month-to-month, commencing on the ___ day of , , cancelable by either
party, at any time, upon not less than 30 days written notice to the other party, the
Premises described in Article 1.02 (Description of Premises) hereof, for the purposes set
forth in Article 2 (Use of Premises) hereof; provided, however, Lessee may cancel a
portion of the Premises if the Department determines that such cancelled” portion is
capable of being (i) leased to other parties or (i) used by the Department or other parties.
Lessee acknowledges that its lease and use of the specific Premises hereunder shall not
constitute an asset that can be assigned, sublet, sold, transferred, conveyed or bartered
to any other party, except as provided in Article 10, and that such lease and lease rights
shall not constitute an asset of the Lessee for purposes of any commercial transaction or
any bankruptcy proceedings. County acknowledges that, notwithstanding the month-to-
month limitation of the leased Premises, for so long as Lessee leases any specific
Terminal Building Premises at the Airport, the terms of this Agreement shall be applicable
to such lease for the duration of this Agreement, except as may be modified by the parties
hereto. Lessee acknowledges that, notwithstanding the foregoing requirement of thirty
(30) days written notice of cancellation, County shall not be required to provide Lessee
with any notice that any month-to-month lease between County and Lessee hereunder
shall be automatically terminated at 11:59 PM on July 31, 2006; provided, however, the
parties may agree to extend this Agreement on mutually satisfactory terms.

1.02 Description of Premises: The Premises leased herein are located in the
Terminal Building area ("Terminal Building") at Miami International Airport ("Airpont"), and
are described on Schedule I (Description of Premises) at Tab A and Schedule II (Rentals
Calculation) at Tab B and shown as Exhibit(s) __ at Tab C, all of which Tabs, Schedules
and Exhibits are attached hereto and made a part hereof ("Premises") and further
identified by Miami-Dade Aviation Department ("Department") identification number(s)
("ID#") as listed on Schedule 1. Lessee is also given the right under Article 12 of this
Lease to make use of Public Facilities on a common use basis, but Lessee acknowledges
that Public Facilities under Article 12 of this Agreement are not part of the Premises
hereunder. Except as otherwise provided herein, and except as to such common use or
shared facilities, the Premises are leased to the Lessee on an exclusive basis.
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and air cargo storage or receiving operations shall not be conducted within or in
connection with the Premises without the prior written approval of the Department.

(B) Certain areas of the Terminal Building, including, but not limited to,
gates, passenger gate holding areas, passenger loading bridges, concourses and
concourse security entry points, are designated as "common-use facilities", and are made
available to all airline users, subject to the payment of non-discriminatory use charges,
established from time to time pursuant to Article 3.08 (Other Fees and Charges) hereof.

2.02 Installation of Equipment: The Lessee, upon written request, approved in
writing by the Department, shall have the right to install, maintain, repair, replace and
operate, at its sole cost and expense, in and on the Premises, and between the Premises
and other premises leased or used by the Lessee, along such rights-of-way as may be
approved by the Department, such computer equipment, communications, meteorological
and aerial navigational equipment and facilities, together with required conduits, tubes and
power lines, as may be necessary and convenient in the opinion of the Lessee for its
aeronautical operations. The installation of proprietary equipment cannot be accomplished
in the areas of the terminal where the Department has placed its Common Use Terminal
Equipment (CUTE).

2.03 Ticket Counter Allocation: The Lessee shall submit a proposed flight schedule
thirty (30) working days in advance of start up (effective date) or the addition of new
service. Schedule must state the arrival and departure times, type of aircraft used, and
sealing capacity of the aircraft with its application for service. This information will be used
to determine the minimum number of ticket counter positions allocated to the Lessee in
accordance with the Ticket Counter Allocation & Use Policy attached hereto as Tab D. |f
the formula in such Policy indicates that a different number of ticket counters is needed
based on Lessee’s actual proposed flight schedule, the parties agree to work together to
determine the proper number of ticket counters to be allocated to and used by Lessee,
consistent with the reasonabie needs of Lessee and the Department.

2.04 Common Use Terminal Equipment (CUTE): All ticket counters and gates,
other than certain counters and gates used by Exempt Airlines, are equipped with the new
Common Use Terminal Equipment (CUTE) equipment. The Department adopted this
“common use “ CUTE ticket counter and gate policy in order 1o maximize the assignment
flexibility of these facilities for all airlines. This CUTE policy assists the relocation of
airlines, reduces the cost associated with such moves, lowers the barriers to new airline
airport service entry and easily allows increases in current airline services. CUTE converts
ticket counter and baggage make-up use charges to an hourly rate rather than the former
monthly fixed rate charge. It relieves airlines of all the investment, installation and
maintenance costs associate with proprietary equipment.

2.05 County’s Reservation of Rights: Except to the extent of the aeronautical
equipment set forth in Article 2.02 above, County specifically reserves the right to develop,
install, and generate revenues from telecommunications equipment, systems and
capabilities within all Airport facilities. Notwithstanding Lessee’s exclusive use of any
Premises leased to Lessee hereunder from time to time, County shall be entitled to make
use of the Premises for the installation and use of telecommunications equipment,
provided such installation and use does not significantly interfere with Lessee’s use of the
Premises for the purposes set forth in this Article 2. County reserves the general right to
make use of the Airport and its facilities, and to generate revenues therefrom, except to the
extent specifically granted to Lessee hereunder.
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3.03 Rental Rate Adjustment: Notwithstanding the month-to-month term of this
Agreement, annually as of October 1, the cost based rental rates, pursuant to Article
3.01 (Monthly Rental) above, applicable to the Premises leased hereunder, shall be
subject to recalculation and adjustment in accordance with the policies and formulae
approved in Board of County Commissioners’ Resolution No. R-1054-90, adopted on
September 27, 1990, as such may be amended from time to time in order to comply with
the County’s requirements under the Trust Agreement or under federal law, or as a
result of a Board-approved amendment resulting from consultation with the Airlines at
MIA and consented 1o by the Trustee. When such adjusted rental rates are established,
this Agreement shall be considered and deemed to have been administratively amended
to incorporate such rental rates, effective as of such October 1 date. Such rental rates
shall be reflected herein by letter amendment hereto. Payments for any retroactive
rental adjustments shall be due upon billing by the Department and payable within ten
calendar days of same.

3.04 Double Rental: In the event that the Lessee remains in possession of the
Premises beyond the termination of this Agreement, the Lessee shall be bound by all of
the terms and conditions of this Agreement to the same extent as if this Agreement were
in full force and effect during the time beyond the expiration date of this Agreement.
However, during any such possession of the Premises as a holdover tenant after the
Department has demanded the return of the Premises, the Lessee shall be liable for
double rentals for so long as the Lessee remains in possession after the effective date
stated in the Department’'s demand which effective date shall not be earlier than sixty
(60) days from the date of the Department’'s demand, such rentals to be based upon the
rental rates applicable from time to time, in whole or in part to the Premises. (Section
83.06, Florida Statutes)

3.05 Address for Payments: The Lessee shall pay all rentals, {ees and charges
required by this Agreement as follows:

In Person - To: Miami-Dade Aviation Department
Finance Division
Suite 300
Building 5A
4200 N. W. 36" Street
Miami International Airport

during normal business hours, 8:30 A.M. to 5:00 P.M., (Monday through Friday)

By Mail - To: Miami-Dade Aviation Department
Finance Division
P.O. Box 592616
Miami, Florida 33159

By Express Mail to: Miami-Dade Aviation Department
Finance Division
Suite 300, Building 5A
4200 N. W. 36" Street
Miami, Florida 33122

6 I"’q



!t

‘uswAied
9SuUBdl JO [BlUB) ‘DSE28| B SB palapIsuod aq juswAied yons fim JuaAd ou u| ‘(894
AwunuoddQ) 01°g 9oy Ul paulyep se ‘seainies yons jo Buipinoid 9%1 yBnoiyy paindun
10 WOy} paulelqo sanuanay ssoly) jo abejusoiad e jo 9assa oyl Aq juswAed ayy o}
109fqns ‘saoiMas Buipuey suyite jeonneuociae [eiausb yons wiopad 0} pazuoyine Aqaisy
S| 895597 ‘xajdwod podiy [euonewaiy] lwely ay) Buisn sauie o} saoiues Buypuey
[eolineuoiae |erouab epincid 0} pazuoyine si 99ssa] Agaseym - -Y UOlIN|0saYy
lapun Aojjod e paysiiqelsa sey siauoissiwio) Auno) jo pieog syl (v)

:ST9UIO Of S80IAISG JO UOISIAOIY 10} paninbay SjusWiAeg 994 obejusadidd 60°€

-ABojopoyiaw yons YyHm Jua)sisuod awil} 0} Wl Wolj 99}
Buipue| ay} ul sjuswisnipe o) saaibe 89ssa pue ‘Wuawaaibe Jsnsy sy 1epun suolediqo
sAuno Buidsw 10} wisiueydssw e se ABojopoyiaw 994 Bujpue] [enpisas e sazyin Ajuno)
aul ley) sabpamounor aassan ‘Ajleoyoadg Auno) ayi 0} so9) Bulpue| sAed Y 1euuew
awes sy} uj pue awl} swes ay) Je sabieyd pue sas} a|qeddde ay) Aed pue sadnes pue
Juawdinbs ‘saiyyioe} ajqeoydde jo sesn sy podas ‘Bunum ur uswpedsaq eyl Aq peioasp
9SIMIBYIO SSalun ‘jjleys 8assa ay) ‘ebesn uo paseq ase yoiym sabieyd pue sesj 18yjo
104 “Ayuow pajiq ale yoiym sabieyd pue so9} asoy) saomias pue juswdinbs ‘sailijioe}
yons jo asn sy Jo} ‘Buyjiq uodn ‘Aed |leys 9assa] syl "8y 8y} pue ‘sabieyo yeole
awnuano pue bupped yeole ‘swalsAs zypopy pue lie pauoipuod-aid ‘sabpuq Buipeo)
Jo 8sn ay) 10} sabieyo ‘saay Buipue| ‘sabieyd aoueusiuiew pue asn dnayew pue wied
abebbeq ‘sasy Alundas asiNoou0d ‘sabiryd asn 9sINOOUOD ‘O Pajiwl] AjieSSadau Jou ale
Ing ‘spnjoul Aew sa9j yong awes Jo uswAed ay) o} Buejas sainpadoid pue ‘1apunalay
99Ss97 8y} o} pepiaoid Aeoyoads 10 0} pases| Jou pue Awunod 8y Aq papinoid
$821A18s pue uswdinba ‘salujioe) SNOUEBA JO asn ay} 10} sabieyd pue $89) SNOLBA JO ‘awi}
O} 8wy wWol} ‘uswysigelsa a8y} 1021ip 10 YSI|geISd [jim 10 sey siduolssiwwo) Auno)
JOo pieog ayl ieyl sabpomouroe aasso oyl :Sabiey) puessajidsyiQ0 80

‘Juswpedaq ay) 0} djqejdadoe sueaul
19U10 10 s399yd sJalyseo Aq spew aq juswaaiby siyy o} juensind painbai sjuswAed
aininy eyl ainbas Aew uswuedaq ay) ‘lusAa yons ul ‘1ayung 1ajealb st 1eAsydiym
‘YeIp 10 X98Yd PalouoysIp Yons O aNjeA ade} ayl JO JUadIdd 9AI4 10 ‘@iow 10 00°00E$
SI YeIp 0 XI38yd palouoysip dYl JOo anjea aode} ayl ji ‘suejlop AMO} 10 ‘00°00€$ ueyl
$S9] pue 00'0G$ UBY} 210W S }eIp 10 ¥09Yd PAIOUOYSIP Y} JO anjeA ade} ay) §l ‘siejjop
Ayt ‘ssa| 10 00°0G$ S! YeIp 10 }08YD PBIOUOYSIP BUl JO anjea ade} ayl §i ‘Siejjop 8Al}
-Ruamy jo abieyo aoinlas e Aed pue Inoul jjeys 99ss97 oy} ‘uawaaiby Siy}) Jo sulal ay)
lapun Buisiie uonebiqo Aue Jo juswAed ul uswpedaq 8y} 01 Yelip O 3}08Yd palouoysip
B SIBAIOD 99SS97 8yl leyi usAa ayl u| Peigloxdsy) paiouoysid LO'€

‘me| Agq papinoid
salpawal 1810 ansind 0} pue quawaaiby siy} Jo uoneuiual Buipniou ‘utaiay suoisiaoid
Jayio aaiojus o1 Aluno) ayy jo sybie ayl Jo nai ul Jou pue O} uowippe ui g |leys
awes Aed o} aassa ay) Jo uonebiiqo ay) pue }saiajul yons Jo wawAhed alnbai o} junod
ay) jJo wbu ayy -wawAhed sandosas Ajlenjoe wswuedaq ay un ayep anp feuibuo
ayl wouy (shuswdhed snbuysp ay) 1sutebe sniooe jeys ‘(Yuow Jad (%G'1) Juadied
Jley e pue auo je Jas Apuaind) epuol{ ‘Ajuno) apeg-iwely jo siduoissiwwo) Aluno)
JO pieog ayl Ag awiy o} swi WOl paysiigelsa Sajel ay) 1e ISa1djul ‘anp awooaq [leys
awes 1aye shep ua} uiyum uswaaiby siy} Jo suosiroid ayy 1apun pied aq o} painbai se
‘sjuswied Aue axew o} sjie) 83sS97 8y} JUBAd 8yl uj :Bbiey)) JUswAed ale| 90°¢

"uoisiAig aoueuld S.avadn
y6noiyy awy 0} swiy wioly Ayaw Aq papinoid
SUOIIONIISU| JBJSUBRI| BIIA YUM S0UBPIODJE U| :19jsuel] auM Ag



(B) For so long as the Lessee performs general aeronautical airline
handling services, Lessee must obtain a General Aeronautical Services Permit from the
County and comply with the requirements of Articles 3.10 through 3.16 below. Failure to
obtain a General Aeronautical Services Permit as required may be an event of default
and may subject Lessee to termination provisions of Article 13 hereof.

3.10 Opportunity Fee: In addition to the monthly rental payments required under
Article 3.01 (Monthly Rental), the Lessee shall pay to the County 7% of the monthly
Gross Revenues, as defined in Article 3.11 (Gross Revenues). The Lessee shall pay
such amount to the County by the tenth day of the month following the month in which
the Gross Revenues were received or accrued. The percentage fees payable on any
unreportied Gross Revenues, determined by the annual audit required pursuant to Article
3.14 (Annual Audit Required) are considered, for the purposes of Article 3.06 (Late
Payment Charge), as having been due on the tenth day of the month following the
month during which such unreported Gross Revenues were received or accrued. This
opportunity fee is not a payment for a lease or license to use the Premises, but rather
payment for the Lessee’s privilege of doing business on the Airport.

3.11 Gross Revenues: The term Gross Revenues, as used in the Agreement
means all moneys paid or payable to, or considerations of determinable value received
by the Lessee for sales made, transactions had, or services rendered to an equity
interest airline(s) or other airline(s) under Article 2.01 (Use of Premises) and Article 3.09
(Percentage Fee Payments Required for Provision of Services to Others) of this
Agreement regardless of when or where the order therefor is received, whether paid or
unpaid, whether on a cash or credit basis or in consideration of any other thing of value:
provided, however, that if no considerations of determinable value are found to have
passed between the airlines, directly or indirectly, Lessee shall be responsible for
payment of 7% on the imputed value of the services provided to the other airline; and
provided further, that any taxes imposed by law which are separately stated to and
actually paid by a customer and directly payable by the Lessee to a taxing authority and
sales refunds shall be excluded therefrom.

3.12 Records and Reports: The Lessee shall make available to the Depariment
in Miami-Dade County, during the term of this Agreement, all books of account, records
and reports used in its operation necessary to report Gross Revenues and to calculate
the percentage opportunity fees payable hereunder and as may, from time to time, be
required by the Depariment to document its activities pursuant to this Agreement;
provided, however, that Lessee may request the Department to review all or a portion of
such items at a location outside of the county, in which case Lessee shall pay the
Department all costs associated with travel, lodging and meals of the Department’s
personnel and auditors to review the documents at such location. All Gross Revenues
hereunder shall be accounted for in accordance with generally accepted accounting
principles. The form of all such books of account, records, and reports shall be subject
to the approval of the Department and/or the auditors of the County (one or more of the
following: the designated external auditing firm or other certified public accounting firm
selected by the Department, the County’s Department of Audit, and Management
Services or auditors of the State of Florida). Recommendations for changes, additions,
or deletions to such books of account, records, and reports by the auditors of the County
shall be complied with by the Lessee when requested by the Department, provided that
such recommendations are not inconsistent with the laws applicable to Lessee’s state of
incorporation. The auditors of the County shall be permitted, during normal working
hours, to audit and examine all books of account, records and reports relating to the
operations of the Lessee hereunder, including, but not limited to, balance sheets, profit
and loss statements, deposit receipts, Florida State Sales Tax Reports and such other
documents as may be determined by the Department to be necessary and appropriate;
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Statutes, for having filed a false oath, (b) such certification may be considered by the
Department as a breach of this agreement and the Department may take appropriate
action as a result, (c) the Department shall be entitled to assess a 50% surcharge on the
difference between the opportunity fees stated on the cedlification and the opportunity
fees shown by the audit to be due and payable. and (d) the annual audit waiver pursuant
to the provisions of this Article 3.15 shall no longer be applicable for the remaining term
of this Agreement or any subsequent Agreement between the County and the Lessee.

3.16 Right to Inspect: The Departiment and the auditors of the County shall have
the right, without limitation, to enter upon the Premises at any time during normal
operating hours of the Lessee to: (1) inspect, review, verify and check all or any
portion(s) of the Lessee’s procedures for recording or compiling Gross Revenue
information by day or month; and (2) audit, check, inspect and review all books of
account, records, financial reports, financial statements, operating statements, inventory
records, copies of State sales tax returns, and work papers relating to the operation of
the Lessee, and other pertinent information as may be determined to be needed or
desirable by the Department.

ARTICLE 4
Maintenance and Repair by Lessee

4.01 Cleaning: The Lessee shall, at its sole cost and expense, perform or cause
to be performed, services which will at all times keep the Premises clean, neat, orderly,
sanitary and presentable.

4.02 Removal of Trash: The Lessee shall remove from the Premises, at its sole
cost and expense, all trash and refuse which might accumulate and arise from its use of
the Premises and the business operations of the Lessee under this Agreement. Such
trash and refuse shall be stored temporarily and disposed of in a manner approved by
the Department.

4.03 Maintenance and Repairs: The Lessee shall repair and maintain in good
condition the Premises and all improvements or alterations thereto, except for those
items for which the County is responsible pursuant to Article 5 (Maintenance by County).
Such repair and maintenance shall include, but not be limited to, painting, overhead and
personnel doors, windows, equipment, protection bumpers attached to building,
furnishings, fixtures, appurtenances, replacement of light bulbs, ballasts and tubes and
the replacement of all broken glass, and shall at all times be based on a standard of care
reflecting prudent property management. Maintenance and repairs shall be in quality
and class equal to or better than the original work to preserve the Premises in good
order and condition. The Lessee shall repair all damage to the Premises caused by the
Lessee and its employees, agents, independent contractors, patrons, servants, invitees
or trespassers. Prior to or at termination of this Agreement, injury done by the
installation or removal of furniture and personal property of the Lessee shall be repaired
so as to restore the Premises to their original state, except as the Premises may have
been altered by the Lessee with the approval of the Department pursuant to Article 7.01
(Alterations), and to quit and surrender up the Premises in the same good order and
condition as it was at the commencement of this Agreement, except for reasonable wear
and tear and damage caused by an Act of God provided however, that such return of the
Premises under this Article 4.03 shall not relieve the Lessee of its obligations for
damages to the Premises that may be specifically provided elsewhere in this Agreement.
Any equipment installed in the Premises or elsewhere in the Terminal Building by the
Lessee shall be removed and, unless the space as altered, either by the Lessee or by a
predecessor of the Lessee and accepted by the Lessee, is usable by a successor
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ARTICLE 5
Maintenance by County

5.01 County Maintenance: The County shall clean, maintain and operate in
good condition the Terminal Building, including, but not limited to, structural and system
repairs, maintenance of electrical and mechanical systems, maintenance of walls and
ceilings outside the leased Premises, and repair and maintenance of the roof. The
County shall keep the public areas in the Terminal Building furnished and will provide
therein adequate light, cold water and conditioned air. The County shall be responsible
for the replacement of light bulbs, ballasts and tubes in the ticket counter space of the
Premises. If any of the Terminal facilities are damaged or destroyed by the operations of
the Lessee, the Department shall make the necessary repairs or replacements and shall
bill the Lessee the cost thereof, plus 25% for administrative costs, in the manner
specified in Article 4.06 (Failure to Maintain) hereof.

5.02 County Maintenance Subject to Certain Conditions: Such maintenance by
the County may be subject to interruption caused by repairs, strikes, lockouts, labor
controversies, inability to obtain fuel, power or parts, accidents, breakdowns,
catastrophes, national or local emergencies, acts of God, and other conditions beyond
the control of the County. Upon any such happening, the Lessee shall have no claim for
damages for the County's failure to furnish or to furnish in a timely manner any such
maintenance; provided, however, that, if the Premises are so damaged as to significantly
impact the Lessee's operations for a period in excess of 72 hours, the Department shall
provide a rent abatement for that portion of the Premises rendered unusable for that
period of time that the County is unable to make repairs required by Article 5.01 (County
Maintenance). The County shall exercise reasonable diligence to remedy and/or cure
any such interruptions, to the extent such interruptions are within the County's control.

5.03 Demising Walls. Whenever Lessee requests new or additional space in the
Terminal Building, or whenever County requests Lessee 1o relocate its Premises in
whole or in part, or whenever County accepts the return of a portion of the Premises
under Article 1.01(B), the County shall provide dividing or demising walls in the manner
then set forth in the then-current Design Guideline Manual of the Depariment applicable
to all tenants and users of the Airport for the class of facilities in which such space is
located. The cost for such walls shall be absorbed by the County and shall be recovered
through airline rents, fees, and charges.

ARTICLE 6
Requlations, Licenses and Permits

6.01 Rules and Regulations: The Lessee shall comply with all applicable
Ordinances of the County, including the Rules and Regulations of the Department,
Chapter 25, Code of Metropolitan Miami-Dade County, Florida, as the same may be
amended from time to time, Operational Directives issued thereunder, all additional laws,
statutes, ordinances, regulations and rules of the Federal, State and County
Governments, and any and all plans and programs developed in compliance therewith,
and any County Administrative Orders and resolutions of the Board of County
Commissioners applicable to operation of the Airport, which may be applicable to its
operations or activities under this Agreement, including specifically, without limiting the
generality hereof, Federal air and safety laws and regulations and Federal, State and
County environmental, hazardous waste and materials and natural resources laws,
regulations and permits; provided, however, Lessee shall be entitled to challenge the
validity or application of any such law, statute, ordinance, regulation, rule or requirement

2 9%
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ARTICLE 7
Alteration of Premises and Erection of Signs

7.01  Alterations: The Lessee shall not alter the Premises in any manner
whatsoever without the prior written approval of the Department. In the event the
Lessee is given approval to make alterations 1o the Premises, the Lessee shall comply
with the terms and conditions of such approval, should the Lessee choose to proceed
with such alterations, as contained in the Department's approval letter, and a failure to
do so shall constitute a default pursuant to Article 13.03 (Other Defaults) hereof.

7.02 Signage: The Lessee shall not erect, maintain or display any identifying
signs or any advertising matter, of any type or kind which is visible to the public, without
prior written approval of the Department. In the event the Department changes the
graphics system for the identification of lessees at the Airport, the Department shall pay
for the costs of such changes and such costs shall be recovered through airline rents,
fees, and charges.

ARTICLE 8
Environmental Compliance

8.01 Definitions: For purposes of this Agreement, the following additional
definitions apply:

(A) “Environmental Claim” means any investigative, enforcement,
cleanup, removal, containment, remedial or other private, governmental or regulatory
action at any time threatened, instituted or completed pursuant to any applicable
Environmental Requirement, against Lessee or against or with respect to the Premises
or any condition, use or activity on the Premises (including any such action against
County), and any claim at any time threatened or made by any person against Lessee or
against or with respect to the Premises or any condition, use or activity on the Premises
(including any such claim against County), relating to damage, contribution, cost
recovery, compensation, loss or injury resulting from or in any way arising in connection
with any Hazardous Material or any Environmental Requirement.

(B) "Environmental Law" means any applicable federal, state or local
law, statute, ordinance, code, rule, regulation, license, authorization, decision, order,
injunction, decree, or rule of common law, and any judicial or agency interpretation of
any of the foregoing, which pertains to health, safety, any Hazardous Material, or the
environment (including but not limited to ground or air or water or noise pollution or
contamination, and underground or aboveground tanks) and shall include without
limitation, the Solid Waste Disposal Act, 42 U.S.C. § 6901 et seq.; the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. § 9601 et
seq. ("CERCLA"), as amended by the Superfund Amendments and Reauthorization Act
of 1986 ("SARA”); the Hazardous Materials Transportation Act 49 U.S.C. § 1801 et
seq.; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq_.; the Clean Air
Act 42 U.S.C. § 7401 _et seq_.; the Toxic Materials Control Act 15 U.S.C. § 2601 et seq_.;
the Safe Drinking Water Act, 42 U.S.C. § 300f et seq_.; Chapters 403, 376 and 373,
Florida Statutes; Chapters 24 and 25 of the Miami-Dade County Code, and any other
applicable local, state or federal environmental statutes, codes, or ordinances, and all
rules, regulations, orders and decrees now or hereafter promulgated under any of the
foregoing, as any of the foregoing now exist or may be changed or amended or come
into effect in the future.
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(B) Under Article 8.06 below, Lessee is provided the opportunity to
conduct an independent investigation of the Premises, the common use areas, and the
physical condition thereof, including the potential presence of any Hazardous Materials
on or about the Premises or common use areas. Lessee’s report on the investigation, if
any such report has been prepared, has been provided to the County and is listed in Tab
| attached to this Agreement.

(C) Because of the possible presence of environmental contaminants on
the Premises and common use areas, County has made no express, implied, or other
representations of any kind in connection with the physical condition of the Premises and
common use areas, or any improvements appurtenant thereto, including, without
limitation, the physical condition of any building materials, building systems, soils or
groundwater conditions, or the presence of Hazardous Materials in, on, under, or about
the Premises and common use areas, and Lessee has relied solely on Lessee's own
inspection and examination of such matters.

(D) Except as to County’s obligations set forth in this Article or
elsewhere in this Agreement, Lessee expressly assumes the risk that Hazardous
Materials that are or may be present on the Premises and common use areas at the
commencement of this Agreement may affect the suitability or usability of the Premises
and common use areas for Lessee's proposed or intended use. Lessee agrees that,
except to the extent of County’s remediation obligations provided in Article 8.04, or any
other release of Hazardous Materials or violation of Environmental Requirements, in
both cases caused by County, County shall have no responsibility or liability with respect
to any Hazardous Materials on the Premises and common use areas. In no event shall
County be liable to Lessee for damages relating to physical or personal injury, business
interruptions, relocation costs, or any other cost resulting from the presence of
Hazardous Materials on the Premises and common use areas at any time during this
Agreement.

8.04 County's Disclosure of Soil, Groundwater, and other Possible Contamination:

(A) The County shall conduct response actions mandated by existing
Environmental Requirements for Hazardous Materials disclosed in the Baseline Audit as
defined in Article 8.05, to the extent County chooses to make or has made any such
Baseline Audit for the Premises and/or the common use areas, and the Lessee Audit as
defined in Article 8.06. If this Agreement contemplates construction or renovation by the
Lessee, and this is not a renewal lease, any Hazardous Material discovered during any
Initial Construction Period as defined in Article 8.01(E) or any renovation activity shall be
presumed to be a County obligation under this Agreement except to the extent the
Department demonstrates to the satisfaction of the Department of Environmental
Resources Management (“DERM”) that the Hazardous Materials were introduced by
Lessee, Lessee’s agents, employees, contractors, invitees or trespassers, in which case
the responsibility therefor is the Lessee’s. After any Initial Construction or Renovation
Period, or if this Agreement is a renewal lease, any Hazardous Material discovered on
the Premises and not previously identified in the Baseline Audit or Lessee Audit shall be
the responsibility of the Lessee, except to the extent that Lessee demonstrates to the
satisfaction of DERM that such Hazardous Materials originated from (1) a discharge,
disposal or release outside of the Premises, unless such discharge, disposal or release
was caused by Lessee, Lessee’s agents, employees, contractors or invitees; or (2) a
discharge, disposal or release of Hazardous Material on the premises prior to Lessee’s
first occupancy of the Premises and not caused by Lessee, Lessee’s agents, employees,
contractors, invitees, or trespassers.
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Unless this is a renewal lease, Lessee may terminate this Agreement within thirty (30)
days of receipt of the Baseline Audit if Lessee, in its sole discretion, determines that the
Recognized Environmental Conditions disclosed in such Baseline Audit are
unacceptable. If this is a renewal lease, Lessee shall be responsible for all Recognized
Environmental Conditions disclosed in the Baseline Audit unless Lessee demonstrates
o the County’s satisfaction that the Recognized Environmental Conditions originated
from (1) a discharge, disposal or release outside of the Premises, unless such
discharge, disposal or release was caused by Lessee, Lessee’s agents, employees,
contractors or invitees; or (2) a discharge, disposal or release of Hazardous Material on
the premises prior to Lessee’s first occupancy of the Premises and not caused by
Lessee, Lessee’s agents, employees, contractors, invitees, or trespassers.

8.06 Lessee Audit: Lessee, at its sole cost and expense, shall have the right to
conduct, within sixty (60) days of the effective date of this Lease Agreement, an
environmental inspection of the Premises and the common use areas (the "Lessee
Audit"), through an independent environmental consultant approved in writing by County,
such approval not to be unreasonably withheld or delayed. If Lessee elects to conduct a
Lessee Audit, it shall furnish County a copy of the Lessee Audit within thirty (30) days of
receipt of Lessee’s receipt of the Lessee Audit. The purpose of the Lessee Audit is to
determine whether there are present on the Premises or common use areas any
Recognized Environmental Conditions not identified in the Baseline Audit, any previous
audits, or any CARs or RAPs, to the extent any such documents exist or tests are
performed as a basis for such documents. Within thirty (30) days of receipt of such
Lessee Audit, the County shall notify Lessee if it disputes the Recognized Environmental
Conditions or the delineation of any subsurface conditions described in the Lessee
Audit. Any such dispute shall be resolved by DERM, which resolution shall be binding
on the parties as to the existence of Recognized Environmental Conditions on the
Premises as of the commencement of this Agreement. If the Lessee Audit reveals any
Recognized Environmental Conditions or delineates any subsurface contamination not
disclosed in any CARs, RAPs, or Baseline Audit, then, unless this is a renewal lease, the
County, at its option, shall: (i) allow Lessee to terminate the Agreement within sixty (60)
days of receipt of such notice to the County; or (ii) notify Lessee that it has agreed to be
responsible for such Recognized Environmental Conditions and delineated subsurface
contamination to the same extent as the County is responsible for the Recognized
Environmental Conditions and subsurface contamination disclosed in any CARs, RAPs,
and the Baseline Audit. If the County allows Lessee to terminate the Agreement and
Lessee elects not to terminate, Lessee's failure to terminate shall constitute a waiver of
Lessee's rights to terminate its obligations under this Agreement and a waiver of any
claim it may have against the County with respect to Recognized Environmental
Conditions and subsurface contamination disclosed in such Lessee Audit. If this is a
renewal lease, Lessee shall be responsible for all Recognized Environmental Conditions
disclosed in the Lessee Audit unless Lessee demonstrates to the County’s satisfaction
that the Recognized Environmental Conditions originated from (1) a discharge, disposal
or release outside of the Premises or the common use areas, unless such discharge,
disposal or release was caused by Lessee, Lessee’s agents, employees, contractors or
invitees; or (2) a discharge, disposal or release of Hazardous Material on the premises
prior to Lessee’s first occupancy of the Premises and not caused by Lessee, Lessee’s
agents, employees, contractors, invitees, or trespassers.

8.07 Environmental Maintenance of Premises: Except for the obligations of the
County under this Article 8, Lessee shall, at its sole cost and expense, keep, maintain,
use, and operate the Premises at all times in compliance with all applicable
Environmental Laws, and shall maintain the Premises in good and sanitary order,
condition, and repair, and shall use and operate all common use areas in compliance
with all applicable Environmental Laws.
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8.11 Notice of Discharge to County:

(A)  Inthe event of: (a) the happening of any material event involving the
spill, release, leak, seepage, discharge, or clean up of any Hazardous Material on the
Premises or common use areas in connection with Lessee’s operation thereon; or (b)
any Environmental Claim affecting Lessee from any person or entity resulting from
Lessee's use of the Premises or common use areas, then Lessee shall immediately
notify County orally within twenty-four (24) hours and in writing within three (3) business
days of said notice. If County is reasonably satisfied that Lessee is not promptly
commencing the response to either of such events, County shall have the right but not
the obligation to enter onto the Premises or common use areas or to take such other
actions as it shall deem necessary or advisable to clean up, remove, resolve or minimize
the impact of or otherwise deal with any such Hazardous Material or Environmental
Claim following receipt of any notice from any person or any entity having jurisdiction
asserting the existence of any Hazardous Material or an Environmental Claim pertaining
to the Premises or the common use areas or any part thereof, which if true, could result
in an order, suit or other action against the County. If Lessee is unable to resolve such
action in a manner which results in no liability on the part of County, all reasonable costs
and expenses incurred by County shall be deemed additional rent due County under this
Agreement and shall be payable by Lessee upon demand.

(B) With regard to any reporting obligation arising out of Lessee's
operations or during the Agreement, Lessee shall timely notify the State of Florida
Department of Environmental Protection, Miami-Dade County Department of
Environmental Resources Management, and the United States Environmental Protection
Agency, as appropriate, with regard to any and all applicable reporting obligations while
simultaneously providing written notice to County.

(C) Within sixty (60) days of execution of this Agreement, Lessee shall
submit to County an emergency action plan/contingency plan setting forth in detail
Lessee's procedures for responding to spills, releases, or discharges of Hazardous Ma-
terials. The emergency action plan/contingency plan shall identify Lessee's emergency
response coordinator and Lessee's emergency response contractor.

8.12 Reports to County: For any year in which any Hazardous Materials have
been used, generated, treated, stored, transported or otherwise been present on or in
the Premises pursuant to the provisions of this Agreement, Lessee shall provide County
with a written report listing the Hazardous Materials which were present on the Premises
or the common use areas; all releases of Hazardous Materials that occurred or were
discovered on the Premises or the common use areas; all compliance activities related
to such Hazardous Materials, including all contacts with government agencies or private
parties of any kind concerning Hazardous Materials; and all manifests, business plans,
consent agreements or other documents relating to Hazardous Materials executed or
requested during that time period. The report shall include copies of all documents and
correspondence related to such activities and written reports of all oral contacts relating

thereto.

8.13 Periodic Environmental Audits: Lessee shall establish and maintain, at its
sole expense, a system to assure and monitor continued compliance on the Premises or
the common use areas with all Environmental Laws, which system shall include, no less
than once each year, a detailed review of such compliance (the "Environmental Audit")
by such consultant or consultants as County may approve. Lessee shall provide County
with a copy of its annual Environmental Audit which shall be consistent with ASTM’s
“Practice for Environmental Regulatory Compliance Audits” or other recognized format

VY
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Materials release. Any costs or expenses incurred by County for which Lessee is
responsible under this paragraph or for which Lessee has indemnified County: (i) shall
be paid to County on demand, during the term of this Agreement as additional rent; and
(i) from and after the expiration or earlier termination of the Agreement shall be
reimbursed by Lessee on demand. Lessee's obligations pursuant to the foregoing
indemnity shall survive the expiration or termination of this Agreement and shall bind
Lessee's successors and assignees and inure 1o the benefit of County's successors and

assignees.

(A)  This indemnity specifically includes the direct obligation of Lessee to
perform, at its sole cost and expense, any remedial or other activities required, ordered,
recommended or requested by any agency, governmental official or third party, or
otherwise necessary to avoid or minimize injury or liability to any person, or to prevent
the spread of pollution, however it came to be located thereon. Lessee shall perform all
such work in its own name in accordance with Applicable Laws. Lessee acknowledges
that the County’s regulatory power in this regard is independent of the County’s
contractual undertakings herein, and nothing herein shall affect the County’s right in its
regulatory capacity to impose its environmental rules, regulations, and authorities upon
the Lessee in accordance with the law.

(B)  Without waiving its rights hereunder, County may, at its option,
perform such remedial work as described in paragraph A above, and thereafter seek
reimbursement for the costs thereof. Lessee shall permit County or its designated
representative access to the Premises or the common use areas to perform such
remedial activities.

(C) Whenever County has incurred costs described in this section,
Lessee shall, within thirty (30) days of receipt of notice thereof, reimburse County for all
such expre]anses together with interest from the date of expenditure at the rate of 1 12 %
per month.

(D)  Without limiting its obligations under any other paragraph of this
Agreement, and except to the extent of County’s responsibility for environmental
conditions set forth in this Article 8 and Article 8.04(A), Lessee shall be solely and
completely responsible for responding to and complying with any administrative notice,
order, request or demand, or any third party claim or demand relating to potential or
actual Hazardous Materials contamination on the Premises or upon common use areas.
Lessee's responsibility under this paragraph includes but is not limited to responding to
such orders on behalf of County and defending against any assertion of County's
financial responsibility or individual duty to perform under such orders. Lessee shall
assume, pursuant to the Indemnity provision set forth in this Article 8, any liabilities or
responsilﬂlities which are assessed against County in any action described under this
paragraph.

8.16. Reserved. ¥y m

8.17 Waiver and Release: Lessee, on behalf of itself and its heirs, successors
and assigns, hereby waives, releases, acquits and forever discharges County, its
principals, officers, directors, employees, agents, representatives and any other person
acting on behalf of the County, and the successors and assigns of any of the preceding,
of and from any and all claims, actions, causes of action, demands, rights, damages,
costs, expenses or compensation whatsoever, direct or indirect, known or unknown,
foreseen or unforeseen, which Lessee or any its heirs, successors, or assigns now has
or which may arise in the future on account of or in any way related to or in connection
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ARTICLE 10
Assignment and Subletting

The Lessee shall not assign, transfer or otherwise encumber this Agreement, nor
sublet all or any portion of the Premises, except as may be otherwise authorized
pursuant to Article 3.09 (Percentage Fee Payments Required for Provision of Service to
Others), allow others to use the Premises for any commercial purpose. Notwithstanding
the preceding sentence, the Lessee shall, without the prior approval of the Department,
be permitted to assign or transfer this Agreement if the intended assignee or transferee
is the Lessee's parent, an airline subsidiary of the Lessee or the Lessee's successor by
reason of merger, consolidation or acquisition of substantially all the Lessee's assets.
The Lessee must notify the Department, in writing, prior to the assignment or transfer of
this Agreement and must provide complete assignee information. In no event shall this
Agreement be assigned or transferred to an entity, which intends to use the Premises
primarily for the purpose of providing aeronautical services to other airlines.

ARTICLE 11
Insurance

11.01 )nsurance Required: In addition to such insurance as may be required by
law, the Lessee shall maintain, without lapse or material change, for so long as it
occupies the Premises, the following insurance:

(A)  Airline/Airport Liability Insurance on a comprehensive basis,
including Contractual Liability, to cover the Lessee's Premises and operations, in an
amount not less than $150,000,000 (one hundred fifty million dollars), combined single
limit per occurrence for bodily injury, including passenger liability, as appropriate, and
property damage. The County must be shown as an additional insured with respect to
this coverage.

(B) Automobile Liability Insurance covering all owned, non-owned and
hired vehicles used by the Lessee in connection with its operations under this
Agreement in an amount not less than:

(1)  $5,000,000 combined single limit per occurrence for bodily injury
and property damage covering all vehicles and ground and mobile
equipment used by the Lessee on the Airside Operations Area of
the Airport ("AOA");

(2)  $300,000 combined single limit per occurrence for bodily injury and
property damage covering such vehicles and ground and mobile
equipment when being used by the Lessee off of the AOA.

All insurance policies required, pursuant to the terms of this Agreement, shall be
issued by companies approved as surplus lines carriers or permitted to do business
under the laws of the State of Florida. Such companies must be rated no less than “A”
as to management, and no less than “VIII” as to strength in accordance with the latest
edition of "Best's Insurance Guide", published by A.M. Best Company, Inc., or, if not
Best rated, in companies with substantially equivalent strength, management and
financial responsibility. Lessee must provide details on behalf of non-rated companies
regarding their financial condition and re-insurance applicable to the insurance coverage

being certified.
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subject to the payment of nondiscriminatory fees and other charges established by the
County, and such use shall at all times be in compliance with rules and regulations
established by the Department from time to time, including but not limited to the Gate
Assignment Policy attached hereto as Tab F. Nothing herein contained shall grant to the
Lessee the right to use any space or area improved or unimproved which is leased to a
third party, or which the County has not leased herein.

ARTICLE 13
Termination

13.01 Payment Defaults: Failure of the Lessee to make all payments of rentals,
fees and charges required to be paid herein when due shall constitute a default, and the
County may, at its option, terminate this Agreement after seven (7) calendar days notice
in writing to the Lessee unless the default be cured within the notice period.

13.02 Insurance Defaults: The County shall have the right, upon seven (7)
calendar days written notice to the Lessee, to terminate this Agreement if the Lessee
fails to provide evidence of insurance coverage in strict compliance with Article 11
(Insurance) hereof prior to commencement of operations, or fails to provide a renewal of
said evidence upon its expiration; provided, however, that such termination shall not be
effective if the Lessee provides the required evidence of insurance coverage within the
notice period.

13.03 Other Defaults: The County shall have the right, upon 30 calendar days
written notice to the Lessee, to terminate this Agreement upon the occurrence of any
one or more of the following, unless the same shall have been corrected within such
period, or if correction cannot reasonably be completed within such 30 day period, in the
sole discretion of the Department, the Lessee has commenced substantial corrective
steps within such 30 day period and diligently pursues same to completion.

(A) Failure of the Lessee to comply with any covenants of this
Agreement, other than the covenants to pay rentals, fees and charges when due, and
the covenants to provide required evidence of insurance coverage.

(B) The conduct of any business, the performance of any service, or the
merchandising of any product or service not specifically authorized herein, by the
Lessee, including the providing of any service without a permit when such permit is
either required herein or by required by the Department.

(C) Failure of the Lessee to comply with any Environmental Law or
Environmental Requirement as those terms are defined in Article 8.01 of this Agreement.

(D)  Failure of the Lessee to file the required monthly and annual audit
reports and documents set forth in Articles 3.13 and 3.14 of this Agreement.

13.04 Termination for Abandonment: This Agreement shall be automatically
terminated upon the abandonment by the Lessee of the Premises or the voluntary
discontinuance of operations at the Airport for any period of time exceeding 15
consecutive calendar days, unless such abandonment or discontinuance has been
caused by strike, labor disturbance, Act of God, civil disturbance or governmental order
that prevents the Lessee's use of the Premises for the purposes authorized in Article 2
(Use of Premises). The Lessee shall remain fully responsible for all rental and other

6 T
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13.08 Other Terminations: This Agreement shall be subject to termination by the
County or the Lessee in the event of any one or more of the following:

(A)  The permanent abandonment of the Airport.

(B)  The lawful assumption by the United States Government or any
authorized agency thereof, of the operation, control or use of the Airport, or any
substantial part of parts thereof, in such a manner as to substantially restrict the Lessee
from operating therefrom for a period in excess of 90 consecutive days, provided that
nothing contained herein shall be deemed to constitute a waiver by the Lessee of any
right it may have against the United States to just compensation in the event of any such
assumption.

(C) The issuance by any court of competent jurisdiction of any injunction
in any way substantially preventing or restraining the use of the Airport, and the
remaining in force of such injunction for a period of 90 days.

ARTICLE 14
Special Conditions

14.01 Quality of Services: The Lessee shall furnish the services required and
authorized, pursuant to Arlicle 2 (Use of Premises) hereof, on a good, prompt and
efficierf\t basis and on a fair, equal and not unjustly discriminatory basis to all users
thereof.

14.02 Nondiscriminatory Prices: To the extent County is required by federal law
to monitor and/or require the following, the Lessee shall charge fair, reasonable,
customary and not unjustly discriminatory prices for each unit of sale or service;
provided, however, that the Lessee may make reasonable, customary and
nondiscriminatory discounts, rebates or similar types of price reductions to volume
purchasers of the Lessee's services. :

14.03 County's Obligations: The Lessee, in recognition of the County's
obligation, pursuant to Section 22 of Pant V of the Federal Aviation Administration's
standard grant assurances, to enforce the provisions of Articles 14.01 (Quality of
Services) and 14.02 (Nondiscriminatory Prices) above, agrees that the Department may,
from time to time, and only to the extent so required by such obligation, promulgate
standards, methods and procedures for and monitor and test the provision of services
hereunder and may require the Lessee to provide copies of schedules of service
charges and the bases for discounts, rebates and similar types of price reductions.
Should the Department determine that the Lessee is not in compliance with the
provisions of Articles 14.01 (Quality of Services) and 14.02 (Nondiscriminatory Prices)
above, the first such occurrence shall be considered a curable default, pursuant to
Article 13.03 (Other Defaults) hereof, and subsequent occurrence(s) shall be considered
a material breach of this Agreement, entitling the County to the remedies provided in this
Agreement or by law.

14.04 Porter Service: The Lessee shall make porter service available to its
passengers including, but not limited to, baggage handling and baggage transportation
for arriving, departing and canceled flights, and wheelchair assistance. The Lessee shall
provide such service using its own employees or shall contract with a service company
authorized by a Department issued permit or like instrument to provide such service.

e
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ARTICLE 16
Security and Special Provisions

16.01 Security: The Lessee acknowledges and accepts full responsibility for the
security and protection of the Premises, any improvements thereon, its equipment and
property on the Airport and control of access 1o the Air Operations Area ("AOA") through
the Premises by persons and vehicles. The Lessee fully understands and
acknowledges that any security measures deemed necessary by the Lessee for the
protection of said Premises, equipment and property and access to the AOA through the
Premises shall be the sole responsibility of the Lessee and shall involve no cost to the
County. All such security measures by the Lessee shall be in accordance with FAR 107
and the Airport Security Plan; provided, however, the Lessee shall not be responsible for
security as to any portion of the Premises during such times as such portion of the
Premises is being used by a third party in accordance with Articles 2.01 (Use of
Premises) and 2.03 (Adequate Utilization of Ticket Counter) of this Agreement. Lessee
shall provide the Department with a copy of its security plan applicable to Miami
International Airport or the County airport at which it operates, upon request of the
Department.

16.02 Security Identification Display Areas Access - Identification Badaes: The
Lessee shall be responsible for requesting the Department to issue identification ("1D")
badges to all employees who are authorized access to Security ldentification Display
Areas ("SIDA") on the Airport, designated in the Airport's security program and shall be
further responsible for the immediate reporting of all lost or stolen ID badges and the
immediate return of the ID badges of all personnel transferred from Airport assignment
or terminated from the employ of the Lessee or upon termination of this Agreement.
Each employee must complete the SIDA training program conducted by the Department,
and comply with all other FAA or Department requirements as specified by the
Department at the time of application for the ID badge, before an ID badge is issued.
The Lessee shall pay, or cause to be paid, to the Department such nondiscriminatory
charges, as may be established from time to time, for new, lost or stolen ID badges and
those not returned to the Department in accordance with this Article. Prior to the
issuance of any ID badge for SIDA access, the Department shall have the right to
require the Lessee to conduct background investigations, to fingerprint employee
applicants, and to furnish such other data on such employees as may be required.
Lessee acknowledges that MDAD has the right to deny issuance of ID badges to any
Lessee employee pursuant to 14 CFR Part 108, including 14 CFR Part 108.33, as well
as 14 CFR Part 107, including 14 CFR Part 107.31, and the Airport Security
Improvement Act of 2000 (Public Law 106-528), or any other applicable provision
relating to airport security, as such regulatory or statutory provisions are amended or
recodified; provided, however, any such employee denied an ID badge on such ground
shall have the right to a hearing before the Aviation Director or his or her authorized
designee within a reasonable time, and that prior to such hearing, the employee denied
access to the AOA shall be advised by MDAD in writing as to the reasons for such
denial.
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16.06 Special Programs: The Lessee shall ensure that all employees at the
Airport so required participate in such safety, security and other training and instructional
programs, as the Department or appropriate Federal agencies may from time to time
require.

16.07 Vehicle Permit and Company Identification: Motor vehicles and equipment
of the Lessee operating on the AOA must have an official motor vehicle identification
permit issued pursuant to Section 25-9.7 of the Miami-Dade County Code and any
Operational Directives of the Department. In addition, company identification must be
conspicuously displayed thereon.

16.08 Federal Agencies Right to Consent: The Lessee understands and agrees
that all persons entering and working in or around arriving international aircraft and
facilities used by the various Federal Inspection Services agencies may be subject o the
consent and approval of such agencies. Persons not approved or consented to by the
Federal Inspection Services agencies shall not be employed by the Lessee in areas
under the jurisdiction or control of such Federal Inspection agencies.

16.09. AOA - Right to Search:

(A) The Lessee agrees that its vehicles, cargo, goods and other personal
phrope(r)ty are subject to being searched when attempting to enter or leave and while on
the AOA.

(B) It is further agreed that the Department has the right to prohibit an
individual, agent or employee of the Lessee from entering the AOA based upon facts
which would lead a person of reasonable prudence to believe that such individual might
be inclined to engage in theft, cargo tampering, aircraft sabotage or other unlawful
activities, including repeated failure to comply with MDAD’s or the FAA/s SIDA/access
control policies, rules and regulations. Any person denied access to the AOA or whose
prior authorization has been revoked or suspended on such grounds shall be entitled to
a hearing before the Director of the Department or his authorized designee within a
reasonable time. Prior to such hearing, the person denied access to the AOA shall be
advised, in writing, of the reasons for such denial.

(C) The Lessee acknowledges and understands that these provisions are
for the protection of all users of the AOA and are intended to reduce the incidence of
thefts, cargo tampering, aircraft sabotage and other unlawful activities at the Airport.

16.10. Additional Security Requirements. Notwithstan.ding the specific provisions
of this Article 16, County shall have the right to add to, amend or delete any portion
hereof in order to meet reasonable security requirements of MDAD or of the FAA.

16.11 Compliance by Lessee’s Contractors: Lessee’s Responsibility for Security
Failures. Lessee agrees that it will include in all contracts and subcontracts, with its MIA
contractors, subcontractors, service providers and suppliers, an obligation by such
parties to comply with all security requirements applicable to their operations at the
Airport. Lessee agrees that in addition 1o all remedies, penalties and sanctions that may
be imposed by MDAD or the FAA upon Lessee’s contractors, subcontractors, service
providers, suppliers and their individual employees for a violation of applicable security
provisions, Lessee shall be responsible to the County for all such violations and shall
indemnify and hold County harmless for all costs, fines and penalties arising therefrom,
such costs to include reasonable attorneys’ fees.
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ARTICLE 18
- Civil Actions

18.01 Governing Law: Venue: This Agreement shall be governed and construed
in accordance with the laws of the State of Florida. The venue of any action on this
Agreement shall be laid in Miami-Dade County, Florida, and any action to determine the
rights or obligations of the parties hereto shall be brought in the appropriate federal or
state courts of the State of Florida.

18.02 Notice of Commencement of Civil Action: In the event that the County or
the Lessee commences a civil action where such action is based in whole or in part on
an alleged breach of this Agreement, and if Lessee has complied with its obligation to
appoint a Registered Office/Agent under Aricle 18.03, County shall effect any initial
service of process upon Lessee through such Registered Office/Agent in compliance
with applicable rules of civil procedure pertaining to the court in which the action is
brought and Lessee shall effect any initial service of process upon County in the manner
provided by state or federal law applicable to the court in which the action is brought. If
Lessee has failed to comply with such obligation, then the County and the Airline agree
to waive the foregoing procedure for initial service of process and agree to submit
themselves to the jurisdiction of the court in which the action has been filed whenever
service has been made in the following manner:

(A). Upon the County: by Certified Mail, Return Receipt Requested, sent
to (a) the party indicated in Article 20.070n behalf of the County and (b) with a copy to
the County Attorney, Aviation Division, P.O. Box 592075, Miami, Florida 33159.

(B). Upon the Lessee: by personal service or by Certified Mail, Return
Receipt Requested, upon the party indicated in Article 20.07 on behalf of the AIRLINE,
with a copy to whatever attorney the AIRLINE has designated in writing, if any.

In the event that the County and/or the Lessee raise an objection to service of initial
pleadings as provided for herein, and the trial court overrules such objection, the
objecting party shall pay liquidated damages (attorney's fees) in the amount of $250.00
to plaintiff in such action, prior to answering the complaint.

18.03 Registered Office/Agent; Jurisdiction: Notwithstanding the provisions of
Article 18.02 (Notice of Commencement of Civil Action), and in addition thereto, the
Lessee, if a corporation, shall designate a registered office and a registered agent, as
required by Section 48.091, Florida Statutes, such designations to be filed with the
Florida Department of State in accordance with Section 607.0501, Florida Statutes. If
the Lessee is a natural person, he and his personal representative hereby submit
themselves to the jurisdiction of the Courts of this State for any cause of action based in
whole or in part on an alleged breach of this Agreement.
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20.02 Headings: Any headings preceding the text of any articles, paragraphs or
sections of this Agreement shall be solely for convenience of reference and shall not
constitute a parnt of this Agreement, nor shall they affect its meaning, construction or

effect.

20.03 Interference: The Lessee further expressly agrees to prevent any use of
the Premises which would interfere with or adversely affect the operation or mainienance
of the Airport or otherwise constitute an airport hazard.

20.04 Authorized Uses Only: The Lessee shall not use or permit the use of the
Airport for any illegal or unauthorized purpose or for any purpose which would increase
the premium rates paid by the County on, or invalidate, any insurance policies of the
County or any policies of insurance written on behalf of the Lessee under this

Agreement.

20.05 Binding Effect: The terms, conditions and covenants of this Agreement
shall inure to the benefit of and be binding upon the parties hereto and their permitted
successors and assigns. This provision shall not constitute a waiver of any conditions
prohibiting assignment or subletting.

20.06 Subordination to Federal Requirements:

(A) This Agreement shall be subordinate to the provisions of any existing
or future agreements between the County and the United States of America relative to
the operation and maintenance of the Airport, the execution of which has been or may
be required as a condition precedent to the expenditure of Federal funds for the
development of the Airport. All provisions of this Agreement shall be subordinate to the
right of the United States of America to lease or otherwise assume control over the
Airport, or any part thereof, during time of war or national emergency for military or naval
use and any provisions of this Agreement inconsistent with the provisions of such lease
to, or assumption of control by, the United States of America shall be suspended.

(B) This Agreement shall be amended by the parties from time to time in
order to comply with Federal laws or regulations as they may be enacted, issued or
amended from time to time. The parties agree that nothing in this Agreement shall
compel a party to comply with a provision that is then in violation of or conilict with
Federal laws or regulations as they may be enacted, issued or amended from time to
time.

~20.07 Notices: All notices required or permitted to be given under the terms and
provisions of this Agreement by either party to the other shall be in writing and shall be
hand delivered or sent by registered or certified mail, return receipt requested, to the

parties as follows:

As to the County or Aviation Department:
Aviation Director
Miami-Dade Aviation Depariment
Post Office Box 59075
Miami, Florida 33159

With a copy to:
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20.10 Rights to be Exercised by Department: Wherever in this Agreement rights
are reserved to the County, such rights may be exercised by the Department.

20.11 No Waiver: There shall be no waiver of the right of either party to demand
strict performance of any of the provisions, terms and covenants of this Agreement nor
shall there be any waiver of any breach, default or non-performance hereof by either
party, unless such waiver is explicitty made in writing by the other party. Any previous
waiver, or course of dealing shall not affect the right of either party to demand strict
performance of the provisions, terms and covenants of this Agreement with respect to
any subsequent event or occurrence of any subsequent breach, default or non-
performance hereof by the other party.

20.12. Right to Requlate: Nothing in this Agreement shall be construed to waive
or limit the governmental authority of the County, as a political subdivision of the State of
Florida, to regulate the Lessee or its operations. Notwithstanding any provision of this
Agreement, nothing herein shall bind or obligate the County, the Zoning appeals Board,
the Building and Zoning Department, the Planning Department (as they may be renamed
from time to time), or any department, board or agency of the County, to agree to any
specific request of Lessee that relates in any way to the regulatory or quasi-judicial
power of the County’ and the County shall be released and held harmless by Lessee
from any liability, responsibility, claims, consequential damages or other damages, or
losses resulting from the denial or withholding of such requests; provided, however, that
this provision shall not preclude any appeal from County action wherein the sole remedy
sought is reversal of the County’s action.

20.13 Severability: If any provision of this Agreement or the application thereof to
either party to this Agreement is held invalid by a court of competent jurisdiction, such
invalidity shall not affect other provisions of this Agreement which can be given effect
without the invalid provision, and to this end, the provisions of this Agreement are

severable.

20.14 Inspections: The authorized employees and representatives of the County
and of any applicable Federal or State agency having jurisdiction hereof shall have the
right of access to the Premises at all reasonable times for the purposes of inspection and
testing to determine compliance with the provisions of this Agreement. This right of
inspection and testing shall impose no duty on the County to inspect and shall impart no
liability upon the County should it not make any such inspections.

20.15 Payment of Taxes: The Lessee shall pay all taxes and other costs lawfully
assessed against its leasehold interests in the Premises, its improvements and its
operations under this Agreement; provided, however, the Lessee shall not be deemed to
be in default of its obligations hereunder for failure to pay such taxes pending the
outcome of any legal proceedings instituted to determine the validity of such taxes.
Failure to pay the taxes upon the adverse ultimate conclusion of such legal proceedings
against the Lessee shall constitute a default.
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disruption and disturbance 1o the Lessee, and upon the observance by the Lessee of all
the terms, provisions, covenants, and conditions imposed upon the Lessee hereunder,
the Lessee shall peaceably and quietly hold and enjoy the Premises for the term of this
Agreement; provided, however, that for any potential disruption or disturbance arising
from factors other than flight and aeronautical use of the Airport, the County will take into
consideration reasonable alternative methods of accomplishing a task that may result in
disruption or disturbance to Lessee, but County’s determination of which alternative to
use shall be within County’s sole discretion; and provided further that the County shall
not be liable for any violation of this clause or for any disruption or disturbance in or to
the Lessee’s business, for acts or omissions of tenants, users of the Airport, third parties
or when any department or agency of the County is acting in its governmental capacity
or by Acts of God.

20.20 Definition of Day: The term “day(s)”, as used herein, shall refer to calendar
days; provided, however, the term “business day(s)” shall mean all days except
Saturdays and Sundays and specifically designated official County holidays. County
reserves the right to amend designated holidays and to add or remove holidays, and
shall give AIRLINE notice of any such action. At the present time, the holidays consist
of: (1) New Year's Day; (2) Martin Luther King’s Birthday; (3) President's Day; (4)
Memorial Day; (5) Independence Day; (6) Labor Day; (7) Columbus Day; (8) Veteran's
Day; (9) Thanksgiving Day, (10) Day after Thanksgiving Day; and (11) Christmas Day.

20.21 Successor Authority. Lessee agrees that if an airport authority shall be
created to succeed to the County and to MDAD in the administration and operation of
the Airport System, the provisions of this Agreement shall continue to be binding on the
Lessee and such airport authority, and such airport authority shall be deemed to have
succeeded to the rights and duties of the County and to MDAD under this Agreement to
the extent that the Board of County Commissioners shall transfer such rights and duties
to such airport authority.

20.22 Entirety of Agreement: The parties hereto agree that this Agreement sets
forth the entire agreement between the parties, and there are no promises or
understandings other than those stated herein. None of the provisions, terms and
conditions contained in this Agreement may be added to, modified, superseded or
otherwise altered, except as may be specifically authorized herein or by written
instrument executed by the parties hereto. This Agreement supersedes any prior
agreements between the County and the Lessee with respect to the lease of Airport
Terminal premises, except for any obligations of the Lessee which expressly, under
contract or law, survive the termination of such agreements.
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TERMINAL BUILDING LEASE AGREEMENT
TAB A
SCHEDULE 1
DESCRIPTION OF PREMISES

(Article 1.02)
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TERMINAL BUILDING LEASE AGREEMENT
TAB C
LEASED SPACE EXHIBIT(S)

(Article 1.02)
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THIS TICKET COUNTER ALLOCATION & USE POLICY IS SUBJECT TO AMENDMENT BY MDAD

FROM TIME TO TIME.
Policy as of December 1, 2003

TICKET COUNTER ALLOCATION & USE POLICY

l INTRODUCTION

The Department has adopted a “Common Use” Ticket Counter policy in order to
maximize the flexibility in the assignment of its facilities to airlines, thereby facilitating
CIP construction by assisting in the relocation of airlines, reducing costs associated with
such moves, and lowering barriers to entry for new and additional service by: a) making
existing ticket counters space accessible to new entrants or additional flights, b)
converting ticket counter charges to hourly usage charges rather than monthly fixed
charges, and c) relieving air carriers of the cost of investing, maintaining and installing
proprietary equipment for serving passengers at ticket counters and gates.

The Properties Division of Business Administration, Miami-Dade Aviation Department,
manages all terminal and support space allocation at Miami International Airport (MIA).
The Properties function includes the planning and assignment of available ticket counter
positions among the numerous domestic and foreign flag airlines that operate at MIA.
Changes in passenger activity, airline alliances, and the number of carriers serving MIA,
coupled with present and future construction projects, may result in competing carrier
demands for available ticket counter positions. In order to maximize the flexibility of use
and to increase the efficiency of ticket counters, the Department has installed the
infrastructure to support Common Use Terminal Equipment (CUTE) at all of its ticket
counters and will equip all counters other than those qualifying as Exempt Ticket
Counters (as described below) with CUTE equipment.

This policy presents the guidelines for planning, assigning and maintaining use of ticket
counter positions to the Lessee(s) and the assignment of common use ticket counters in
order to optimize the use of available ticketing positions in the best interest of the
operation of the airport by the Department.

n. ADMINISTRATION

The Properties Division of Business Administration is the authority responsible for the
administration of the Ticket Counter Allocation & Use Policy, with the Aircraft Gate
Control section of Airside Operations making actual assignments through the Airport
Operation Information System (AOIS) on Properties’ behalf. Properties is responsible for
the planning and scheduling of airline ticket counter positions, based on airlines’
proposed schedules submitted to Advance Planning and Scheduling subsection in
Airside Opszrations in accordance with MDAD’s Airline Gate Assignment Guidelines.
Properties wili make the assignment of all ticketing positions. Properties will make best
efforts to coordinate with the Aircraft Gate Control section of Airside Operations to
provide CUTE ticket counter positions, adequately sized for the Airlines’ level of activity,
and in relative close proximity to the Airlines’ assigned gate(s). This policy consists of
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Iv.

Any Exempt Airline choosing to use its proprietary system at ticket counters and
gates will be responsible for the cost of moving any such equipment, even for
relocation at the request of the Department for whatever reason, including facilitating
construction or accommodating other carriers.

CUTE COUNTERS PLANNING & ALLOCATION

A. Schedule Submission - New Service: All airlines adding new service or a new

airline starting service into MIA shall submit the proposed expanded or new
schedule, including type of aircraft and seating capacity, a minimum of 30
working days in advance of the proposed effective date. A new airline
commencing operations out of MIA will be required to submit to MDAD Advance
Planning/Scheduling its proposed flight schedule for the remainder of the
respective period or bi-annual schedule. Airlines must receive approved
confirmation of proposed flight activity before making public or operating flights.
Ticket Counter Allocation and Assignment will occur on a first-available basis
only. The number of requested ticket counters and location will occur on the
subsequent submittal of the new airline’s proposed flight schedule to MDAD
Advance Planning/Scheduling.

. Schedule Change Submission — Existing Service: All airlines with existing

service at MIA shall submit their proposed schedules 14 days in advance of the
effective date of the schedule change. Daylight savings time schedules (April
and October) must be submitted at least 30 working days prior to effective date.
Charter or Ad-hoc flights must be submitted a minimum of 7 days in advance of
the flight. New, Re-start airlines, or increased service must be submitied at least
30 days prior to the proposed effective date. Failure to do so may result in the
inability of the Department to provide adequate ticket counter positions or adjust
shared ticket counter requirements, as well as possible penalty fees.

. Bequirement Analysis: Properties, upon receipt of the airline schedule from

Advance Planning and Scheduling, aircraft type, and seating configuration
information, will input the information into the Ticket Counter Calculation Mode! to
determine airline classification, qualification, and computed number of ticket
counter positions required and hours required for the stated level of activity. The
Model uses a “peak 15 minute demand use” methodology based on industry
standards and historical MIA data.

. Review and Validation: Properties will conduct an annual Validation Analysis of

the existing ticket counter allocation by inputting the Department's fiscal year
statistics for flight activity, departure seats, and enplaned passengers for each
airline serving MIA into the Ticket Counter Calculation Model to determine any
possible change in a Lessees classification, qualification, or computed number of
ticket counter positions and hours required for the individual level of activity.

A
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Ticket Counter Allocation Confirmation and Assignment: When the flight is confirmed
either the day before or on the day of the flight, the airline or ground service handler
needing a ticket counter for a departure flight, shall contact MDAD Airside Real-Time
Operations and confirm its confirmed daily flight schedule. This confirmation shall include
the departure flight numbers, aircraft and series type, departure flight time and
passenger counts. For aircraft gate assignments, additional information will be needed.
(Consult the Gate Assignment Policy in the Airline Use Agreement (AUA) or Terminal
Building Lease Agreement (TBLA).

Upon receipt of this information MDAD Aircraft Gate Control, Real-Time Operations will
provide the airline with its assigned ticket counter positions and its hour of operations,
based on parameters set in the AOIS Resource Manager's rule base by MDAD
Properties. In the event there is a difference of opinion as to the amount of ticket
counters assigned, the airline will be required to present its business case to MDAD
Properties during business hours Monday through Friday, in order to justify its requests.
A decision will be made by MDAD after considering the merits of the argument and ticket
counter availability. MDAD’s decision is final. If a discrepancy exists after hours or
during a weekend, MDAD Aircraft Gate Control, will make every attempt to grant the
airline or ground service company’s request based on ticket counter availability without
encroaching on another carrier's ticket counter assignments. The deviation will be
reported to MDAD Properties for verification during normal business hours.

During normal operations an airline will be permitted to occupy its assigned ticket
counters beginning four (4) hours prior 1o its Scheduled Departure Time (SDT) and
vacate one-half hour prior to its SDT. Airlines wanting to operate a ticket counter for
additional hours for advance ticket operations or as a service center, may upon request,
be assigned available non-assigned counters from MDAD Properties for specific days
and times. Should MDAD have an excess number of positions available, airlines will be
allocated positions for advance ticketing purposes upon request on a first come first
serve basis. Requests made after hours or on weekends will only be granted, if the
ticket counter is available and does not interfere with the MDAD Properties ticket counter
allocation plan. The deviation will be reported to MDAD Properties for verification and/or

disposition during normal business hours. i ’

Flight Delays: In the event that on the day of flight operations an airline with one (1)
departing flight experiences a delay with that flight, which causes its SDT to be extended
at least one (1) hour past its scheduled SDT, and/or will interfere with the scheduled
Ticket Counter Allocation and Assignments, this airline will be relocated to the next
available group of ticket counters.

If the airline with the flight delay is an airline with uninterrupted multiple flights, MDAD will
attempt t¢ adjust the Ticket Counter Allocation and Assignments so as to retain
passengers in the vicinity of its assigned ticket counters. If the delay interferes with the’
scheduled Ticket Counter Allocation and Assignment of another airline with
uninterrupted multiple flights, the flight with the delay will be relocated to the next
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Threshold Pricin

A $100 maximum daily rate per assigned ticket counter position per 24-hour period has
been established. When eligible, this rate replaces the ticket counter usage hourly fee for
the applicable assigned ticket counter positions.

Eligibility Criteria

Any airline operating a minimum of 6 daily flights (actual per day, not average) from its
assigned ticket counter positions, shall be eligible to pay the above rate.

Assigned ticket counter positions shall mean the number of positions calculated by the
Department’s ticket counter allocation model, which is based on the monthly flight schedule
each airline submits with the following considerations:

e Aircraft type
¢ Departing seats
e Counter availability

Examples:

1. Airline X qualifies for the maximum daily rate on Tuesday with 3 morning flights, 2
afternoon flights and 1 late night departing flight. If MDAD moves the airline to
different counter positions for any reason, Airline X would still qualify for the
maximum rate on Tuesday. MDAD’s goal is to keep the airline on the same
positions when possible.

2. Airline A has been assigned ten (10) counters for its 2 wide-body flights in the
morning and six (6) counters for its 4 narrow body afternoon flights. It qualifies for
the maximum rate on 6 counters. The remaining 4 counters are not necessary to
operate its 4 narrow body flights. It will be charged the hourly rate for the 4 counter
positions.

3. Airline N has 5 flights Monday through Friday, 6 flights on Saturday and 7 flights on
Sunday. Monday through Friday, Airline N will be billed hourly and on Saturday and
Sunday Airline N would qualify to utilize the maximum daily rate. The number of
counters qualifying will be based on the assignment allocated.

Manual Ticketing Pricing Policy

" Airlines that will process flights at the ticket counter manually are usually airiines that are
unable to access their host computer. A Local Departure Control System (LDCS) is
available through CUTE. Training is available for the utilization of this system, the cost
of which is included in the CUTE usage fees.
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Compliance Letter Sample

Independent Auditors' Report

Board of Directors
XYZ Corporation

We have audited, 'in accordance with generally accepted :wditing
standards, the Schedule of Gross Revenues and Percentzge Fees
Paid of XYZ Corpoxation for the year ended xx, .99x% and
have issued oux report thereon, dated XX, 19%x. We
have not performed any substantive audit procedures beyond the
date of our report on the Schedule of Gross Revenies and
Percentage Fees Paid. Accordingly, this report is based on our
knowledge as of that date and should be read witth that
understanding.

In connection with our audit, nothing came to our attent:.on that
caused us to believe that XYZ Corperation failed to comply with
the term of the Lease Agreement with Dade County .\viation
Department insofar as they relate to the Company's »>ock of
accounts, recoxrds and reports. However, our audit ‘'vas not
directed primarily toward obtaining knowledge o: such
non~compliance.

This report is intended solely for the information and us: of the
Board of Directors and management of XYZ Corporation znd Dade
County Aviation Department and should not be used for any other

purpose.

ABC & DEF, CPAs
xx, 199x
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Dade County Aviation Department
\ ' March 14, 1996
] # 56-96

[ > GATE ASSIGNMENT GUIDELINES FOR MIA » |

l._INTRODUCTION

The Gate Control section of Airside Operations, Dade County Aviation Department, manages all
terminal gate usage at Miami International Airport (MIA). The Gate Control function includes the
assignment of available gates among the numerous domestic and foreign flag airlines that operate
at MIA. Growth in flight activity, particularly during peak periods, coupled with present and future
construction projects, have resulted in competing carrier demands for the same gates or concourses.
These competing demands have created an imbalance in the utilization of concourses and FIS
facilities. MIA's long-term strategy is to build additional concourses and gates. However, in the near
term, MIA will need to optimize the use of existing facilities.

This document presents the guidelines of assigning gates to our customer airlines that will optimize
the available terminal gates at MIA.

Il. ADMINISTRATION

) The Aircraft Gate Control section of Airside Operations, Dade County Aviation Department, is

~ responsible for the day-to-day administration and authority of the MIA Gate Management Guidelines.
The Gate Control section is comprised of two sub-sections consisting of Advance Planning/Scheduling
and Real-Time Operations. The gate assignment policy consists of these two subsections working
both independently and in concert with each other to ensure that all gates and FIS facilities are
optimized with the least amount of inconvience to our customer airlines and passengers.

A. ADVANCE PLANNING/SCHEDULING

1. Airline Schedule Change Submission (existing service): All Alrlines with existing
service at MIA, shall submit their proposed airline schedules no later than 14 working days in advance
of the effective date of that schedule change. Daylight Savings Time changes (April and October)
are due no later than 30 days in advance of the effective date. A schedule change is defined as any
change made to the existing flight record, including but not limited to flight numbers, arrival time,
departure time, days operated or aircraft equipment changes.

2. Airline Schedule Submission (new airline or service): All airlines adding new service
or a new airline starting service into MIA shall submit the proposed expansion schedule or new
scheduie a mimimum of 30 working days in advance of the effective date.

3. Schedule Analysis: The Advance Planning/Scheduling sub-section, upon receipt of the
airline schedule, will load this information into the ARINC Research GateFlow gate manager software
program. When making the advanced gate assignment analysis the gate priority list, attached as

) Enclosure (1) will be used in determining gate availability.

—
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the terminal.

7. Delays: When a delayed arrival causes a gate assignment conflict with a flight that has
a confirmed ETA, the aircraft with the earliest arrival time will be given the use of the gate. DCAD
Gate Control will then make every effort to adjust the gate plan to minimize the impact on other
carriers. Late arrival or departure performance that results in gate assignment conflicts will be
regularly reviewed by DCAD Gate Control. As a result of these reviews, DCAD Gate Control may
choose to assign those carriers with consistently delayed or early performance to a non-preferred
gate, concourse or a hardstand operation.

DCAD Gate Control will accommodate flights with a delayed departure by adjusting the gate
plan while minimizing the impact to other carriers. Excessive departure delays due to aircraft
mechanical problems or flow control may result in the aircraft being towed to another gate, concourse
or to a hardstand position. DCAD Gate Control may deviate from the above delay procedures in
order to avoid hardstanding a B747 or similar capacity aircraft.

8. ETA and ETD Reporting:  All airlines will report their ETA to DCAD Gate Control
immediately upon departure of the-aircraft-from the origin airport. All airlines will immediately advise
DCAD Gate Control of any delays that will cause the ETD to be changed to a later time.

9. Airport Disruptions: Inthe event of airport or airline disruption, an airline may be required
to use a non-preferred gate, concourse, or hardstand position.

10. Unauthorized Gate Use: The unauthorized use of a gate or hardstand. position at the
airport is strictly prohibited and a violation of Chapter 25 of the Code of Metropolitan Dade County
(Airport Rules and Regulations).

11. Gate Assignment Priority: When a real-time operation conflict occurs for an
international flight, the attached gate priority list, Enclosure (1), will be used to determine which flights
will be re-assigned to a non-preferred gate, concourse or hardstand.

DEFINITIONS:

HUB AIRLINES: An airline providing interconnecting flights arranged to enable passengers to
transfer between flights on that airline.

WIDEBODY AIRCRAFT: Any aircraft officially designated as a widebody or having a seating
capacity of 200 or more passengers. This will include stretch DC8 and all-coach B757-type aircraft.

INTERNATIONAL SCHEDULED ARRIVAL: Scheduled (not charter) international arrivals,
regardless of aircraft type. These are airlines that are authorized to provide regular scheduled
international passenger service to MIA in accordance with U.S. Department of Transportation (DOT)
route authorities.

INTERNATIONAL SCHEDULED CHARTER: |nternational scheduled charter arrivals, regardless
of aircraft type. This category pertains to airlines authorized by the U.S. Department of Transportation
to provide scheduled charter international service to MIA.

INTERNATIONAL EXTRA SECTION WHDEBODY: International extra-section arrivals, widebody
aircraft only.

PAGE 3
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ENCLOSURE (1) TO GATE ASSIGNMENT GUIDELINES FOR MIA

o GATE PRIORITY LIST AT MIA ¥

2

o N

9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

* = Flights that are not part of any DCAD recognized "Hub", code share or global alliance.

PRIMARY PRIORITIES

Primary user "Hub" airline with existing service at MIA.
Global alliance or code share airline with existing service at MIA

a. Widebody aircraft

b. Narrowbody aircraft
Existing airlines that are not part of a hub operation, global alliance or code share but
have ticket counters and/or computers on the concourse.
Primary user "Hub" airline proposing new service.
Global alliance or code share airline proposing new service.
Existing airline-changing global alliance or code share, or new addition to existing
global alliance or code share.
New airline with new scheduled widebody service from new international market.
New airline proposing new service at MIA (other than new scheduled widebody
service from new international market)..

SECONDARY PRIORITIES

Scheduled widebody international arrival flights.*

Scheduled charter widebody international arrival flights.*

Scheduled extra section widebody international arrival flights.*

Unscheduled widebody international arrival flights.*

Scheduled narrowbody international arrival flights.*

Scheduled charter narrowbody international arrival flights.*
Scheduled extra section narrowbody international arrival flights.*
Unscheduled narrowbody international arrival flights.*

Scheduled widebody domestic arrival flights.*

Scheduled charter widebody domestic arrival flights.*

Scheduled extra section widebody domestic arrival flights.”

Unscheduled widebody domestic arrival flights.*

Scheduled narrowhody domestic arrival flights.*

Scheduled charter narrowbody domestic arrival flights.*

Scheduled extra section narrowbody domestic arrival flights.”

Unscheduled narrowbody domestic arrival flights.*

All departure only flights.*

All non-compliant airlines (arrivals and departures).

Note: DCAD will not permit a widebody or similar capacity aircraft to park on a hardstand

position due to operational difficulties associated with transportation of the passengers to the

terminal.
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MEMORANDU *.’ é
; Agenda Ytem No. 3(A)(:

)‘TO?

Honé Chairperson and Members (L
Board of County Commissioners ‘DATE:! '
. Revision of Security
fﬁ SUBJECT: Deposits Policy for
g Terminal Building

agdn G. Avino, P.E., P.L.S. Leases, Miami
ounty Manager : ' International Airport

Mazxch 15,j1994

Q

RECOMMENDATION:

It i8 recommended that the Board approve the attached Exhibit,
which amends the Aviation Department's policy relative to
security deposits required from airlines leasing space in the
Terminal Building at Miami International Airport. The revised
policy allows for the reduction and/or waiver of the security
deposit for airlines with a good history of timely rental

payments. :

BACKGROUND:

For many years, consistent with Board approved policy, the
Aviation Department, in its leases, has required that the lessee
majntain a minimum two months security deposit with the
Department. The leases provide that the Department may, in its
discretion, increzse the amount of the required deposit, up to an
equivalent of six months rentals, if the lessee has a history of
late payments or if published financial reports indicate that the
lessee's abillity to continue to meke payments on a timely basis
may be in jeopardy. . q

The Terminal Building at Miami Internatiocnal Airport ("Alrport")
is a property financed under the terms of the 1954 Trust
Agreement, as amended, and is therefore termed a "Port Authority
Property"” ("PAP"). Under the Trust Agreement, and the
Supplemental Agreements with certain airlines, the Airport
landing fees are adjusted periodically so as to ensure that PAP
revenues are sufficient to pay current operating eprnses and

debt service requirements for bonds issued under the, Trust
Agreement. ) i
Some time ago, the airlines' Airport Affairs CommittLe,

consisting of the airlines that are signatories to the
oupplemcnital Agreements, requesied the Aviation Department to
review its policy, particularly as to Port Authority Properties
within the Terminal Building, since the airlines feel that
through their guarantee to pay landing fees they have agreed to

" assume the risk for any revenue deficiencies resulting from any

rental welinquencies. As a result the Department has developed
the attached recommended policy for airline Terminal Building
leases, sir lar to that currently in place for Aviaﬁion User
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TERMINAL BUILDING LEASES
MIAMI INTERNATIONAL ;AIRPORT :

. l
POLICY RE WAIVER OF SECURITY DEPOSIT REQUIREMENTS
Effective Date: April, 1, 1994

Inasmuch as the airlines using Miami International Airport and
leasing property in the Terminal Building, primarily a Port
Authority Property, pursuant to the 1954 Trust Agreement, as
anended, are required to pay landing.fees, which landing fees,
based on agreements with certain domestic air carriers, are
subject to semi-annual adjustment to cover any projected
deficiencies in the revenues of the Port Authority Properties,
the Dade County Aviation Department ("Department") hereby edopts
the following policy relative to security deposits required of
lessee airlines renting facilities in the Terminal Building:

New Tenants:

T

° Prior to occupancy of leased Terminal Building premises,
airline lessees shall pay to the Department an-amount equal
to two (2) times the required total monthly rental,
including applicable sales taxes, as determined pursuant to
the lease (the "basic security deposit reqguirement"). If
the basic security deposit requirement i{s in excess of
$15,000, the tenant shall be permitted to provide an
irrevocable bank letter of credit, issued on a Federal or
State bank, or other form of security acceptable to the
Department, in a form acceptable to the Department, in lieu
of cash. .

° After an airline Terminal Building lessee has had a Terminal
Building lease for at least 24 consecutive months, said
lessee may request the Department, in writing, for a partial
decrease in its basic security deposit requirement. If said
lessee has demonstrated an acceptable credit history to the
Department and has had no incidences of late payment of
Terminal rental and landing fee payments, within the prior
24 consecutive months, the Department may reduce the basic
security deposit requirement to,the equivalent of one (1)
times the then required total monthly rental, including
applicable sales taxes. ‘ ,

1

° If the airline Terminal Building lessee continués to
demonstrate an acceptable credit history and regord of
timely payment of rentals and landing fees required for an
additional twelve (12) consecutive months, uponjthe written
request of the lessee, the Department may waivejthe

. remaining portion of the basic security deposit|requirement.

:
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This Letter of Credit shall be valid until 20 __ and shall thereafter be
. - automatically renewed without amendment for successive one year periods upon each anniversary
of before the above expiration date unless we notify you in writing by certified or registered mail
at your above address, at least sixty (60) days prior to the above stated expiration date, that we
elect not to renew this Letter of Credit.

. This Letter of Credit shall, however 1n no circumstances extend beyond
20__. Inthe event that we elect not to extend this Letter of Credit and notify you as above then
this I Lener of Credit shall be available by your draft at sight.on us, which need not be accompenied
by the ebove mentioned statement.

We hereby engage with you that all drafts drawn under and in compliance with the terms
of this Letter of Credit will be duly honored by us if presented at our counters with this original
Letter of Credit while this Letter of Credit is in force and effect.

(Issuing Bank)

By:

(Signeture)

(Print Name) Q

(Print Tide)

Rev. 8/00
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TERMINAL BUILDING LEASE AGREEMENT
TAB J

DRUG-FREE WORKPLACE ANNUAL
CERTIFICATION FORM

(Article 16.05)

V43
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(B)

(3)

)

(5)

(6)

(1) above to acknowledge receipt of written 'statement and advice as to the specifics to
such policy. The contracting entity covenants to retain the statements signed by its
employees. The contracting entity covenants to post in a prominent place at all of its
workplace a written statement of its policy containing the foregoing elements (1) through

(iv) :
will notify each employee in the statement required by paragraph (1) above that as a
condition of employment the employee will:

(i) abide by the terms of the statement; and
(i) notify the contracting entity of any criminal drug statute conviction for a violation

occurring in the workplace no later than five (5) days after such conviction;

will nonfy the County within ten (10) days aﬂer receiving notice under paragraph (3) above
from an employee or otherwise receiving actual notice of such conviction;

will impose appropriate personnel action against such employee referred to in paragraph
(4) above up to and including termination; or require such employee to satisfactorily
participate in a drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or other appropriate

agency;
will make a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (1) through (5) of this Affidavit.

That the contracting entity will certify annually on or before the anniversary date of the lease
concession, permit, license, construction contract, professional services agreement, management

or other agreement that is in compliance with the provisions of Ordinance 92-15

(Signature of person taking (Affiant)

acknowledgment) :

(Notary Public or other person(s) as set (Name of Affiant - typed, printed or
stamped)

=8 set out in Section 695.03, Florida
Statutes, and Serial Number if any)

(Official Seal)

-2 e
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Lease No:
Cust.No:
Doc. Name: 700HNDO3.WPD

LEASE AGREEMENT BETWEEN MIAMI-DADE
COUNTY. FLORIDA. AS LESSOR. AND

AS LESSEE. MIAMI INTERNATIONAL AIRPORT.

THIS LEASE AGREEMENT ("Agreement"). made and entered into as of the day of
. by and between MIAMI-DADE COUNTY. a political subdivision of the
State of Florida ("Count\’") and .a Florida corporation authorized to do business in the
State of Florida ("Lessee")

WITNESSETH:

FOR. and in consideration of the premises and of the mutual covenants and agreements
herein contained. the parties hereto agrec as follows:

ARTICLE 1
Term and Premises

1.01  Term: The County hereby leases to the Lessee. and the Lessee hereby leases from the
County. the premises described in Article 1.02 (Premises) hereof. for the purposes and uses set forth
in Article 2 (Use of Premises) hereof. for a term of five vears. commencing on the date the Aviation
Department of the County (“Department”™) determines that the premises are available for beneficial
use and occupancy by the Lessee.

1.02  Premises: The premises leased herein are located in Building
at Miami International Airport ("Airport"). and are more particularly described as follows and as
shown on Exhibit A. . attached hereto and made a part hereof ("Premises"):

Building

Non-air-conditioned warehouse space square feet

Air-conditioned office space square feet
square feet

square feet

Air-conditioned office space
Land

SO O O

1.03  Suitability of Premises: The Lessee acknowledges that the Premises are suitable for
the Lessee's proposed use and that the County has no obllnatlon to perform or cause to be performed
any maintenance. lepanb clean-ups. painting. or the hl\e The Lessee's obligation under this
Agreement. such as in Article 6.01(B) (Permits and Licenses). to obtain all operating permits
uquued of the Lessee. shall not require the County to take any action or perform any tasks within the
Premises to enable the Lessee to obtain such permits. mdudmé but not limited to. certificates of’
occupancy. which shall remain the Lessee's exclusive obligation to perform in order to obtain such
permits.
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(G)  Such other activities as are directly related or incidental to the 'mlhon;ed
cargo handling uses of the Premises.

2.02 Emplovee Parking: Rooftop parking shall be used only by emplovees of the Lessee.
whose Airport issued identification badges have been encoded to allow such use.

2.03 Other Vehicular.Parkinu:

(A)  Vehicular parking on the landside. immediately adjacent to the leased Premises. may
be used only as truck loading and unloading stalls and for business guest parking.
The Lessee shall not park its own vehicles nor permit its officers or emplovees to
park in such stalls.

(B)  Common use public parking areas adjacent to or in the vicinity of the Building may
be used only by business guests of the Lessee and other tenants of the Buuldnw and
nearby buildings. Vehicles of the Lessee which are not required for day-to-day
operations of the Lessec or which are not operable shall not be parked at. in or near
the Building in which the Premises are Jocated nor elsewhere on the Airport.

(C) Parking of any type (i.e. employee. public or business guest. trucks. etc.) on any
landscaped or grassed area is prohibited.

ARTICLE 3
Rentals and Payments

3.01  Annual Rental: Asannual rental for the lease of the Premises. the Lessee shall pay to
the County commencing on the date the Department determines the Premises are available for use
and beneficial occupancy by the Lessee. the sum of $0 . payable in twelve equal monthly
installments of $0 .in U.S. funds. on the first day of each and every month in advance
and without billing. at the offices of the Department as set forth in Article 3.07 (Address for
Payments). Said rental is computed as follows:

DESCRIPTION SQ. FT. RATE ANNUAL MONTHLY
Building 700
Ground Floor Warehouse $ * $ $
Ground Floor Office *
Mezzanine Office *
Land
TOTAL: S h)

plus applicable State sales taxes. as required by law.

*Rental rate includes basic usage levels of electricity. water and sewer and janitorial services to
common areas.

3.02 Opportunity Fee: In addition to the monthly rental payments required under Article
3.01, the Lessee shall pay to the County 7% of the monthly Gross Revenues. as defined in Article
3.11 (Gross Revenues). The Lessee shall pay such amount to the County by the tenth day of the
month following the month in which the Gross Revenues were received or accrued. The percentage
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3.07 Address for Pavments: The Lessee shall pay. by mail. all rentals. fees and charges
required by this Agreement to the following: '

Miami-Dade County Aviation Department
Accounting Division

P. O. Box 592616

Miami. Florida 33159

Payments may be made by hand-delivery to the offices of the Department during normal
working hours.

3.08 Late Pavment Charge: In the event the Lessee fails to make any payments. as required
to be paid under the provisions of this Agreement. within ten days after same shall become due.
interest at the rates established from time to time by the Board ot County Commissioners of Miami-
Dade County. Florida (currently set at 1'2% per month). shall accrue against the delinquent
payment(s) from the original due date until the Department actually receives payment. The right of
the County to require payment of such interest and the obligation of the Lessee to pay same shall be
in addition to and not m lieu of the right of the County to enforce other provisions herein. including
termination of this Agreement. and to pursue other remedies provided by law.

3.09 Dishonored Check or Draft: In the event that the Lessee delivers a dishonored check
or draft to the County in payment of any obligation arising under the terms of this Agreement. the
Lessee shall incur and pay a service fee of TWENTY-FIVE DOLILARS. if the face value of the
dishonored check or draft 1s $50.00 or less. THIRTY DOLLARS. if the face valuc of the dishonored
check or draft is more than $50.00 and less than $300.00. or FORTY DOLLARS. if the face value of
the dishonored check or draft is $300.00 or more. or Five Percent of the face value of such
dishonored check or draft. whichever is greater. Further. in such event. the Department may require
that future payments required pursuant to this Agreement be made by cashier’s check or other means
acceptable to the Department. - ;

3.10 Gross Revenues: The term "Gross Revenues". as used in this Agreement means all
moneys paid ar payable to. or considerations of determinable value received by the Lessee for sales
made. transactions had. fees charged or services rendered in the operation of its business under this
Agreement and from the subleasing of office space or other portions of the Premises. regardless of
when or where the order therefor is received. whether paid or unpaid. whether on a cash or credit
basis or in consideration of any other thing of value: provided. however. that any 1axes imposed by
law which are separately stated to and actually paid by a customer and directly payable by the Lessee
to a taxing authority and sales refunds shall be excluded therefrom.

3.11 Records and Reports: The Lessee shall keep in Miami-Dade County. during the term
of this Agreement. all books of account. records and reports used in its operation necessary 10 report
Gross Revenues and to calculate the percentage opportunity fees payable hereunder and as may. from
time to time. be required by the Department to document its activities pursuant to this Agreement.
All Gross Revenues hereunder shall be accounted for in accordance with generally accepted
accounting principles. The form of all such books of account. records and reports shall be subject to
the approval of the Department and/or the auditors of the County (one or more of the following: the
designated external auditing firm or other certified public accounting firm selected by the
Department. the County's Department of Audit and Management Services. or auditors of the State of
Florida). Recommendations for changes. additions. or deletions to such books of account. records.
and reports by the auditors of the County shall be complied with by the Lessee when requested by the
Department. The auditors of the County shall be permitted. during normal working hours. to audit
and examine all books of account. records. and reports relating to the operations of the Lessee
hereunder. including. but not limited to. balance sheets. profit and loss statements. deposit receipts.

o
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its own report unless exempted from same by the Department. Failure to comply with this
requirement shall constitute a default pursuant to Article 13.03 (Other Defaults) hereof.

3.17  Ultilities: The rentals paid by the Lessee for the lease of the Premises hereunder cover
the cost for basic levels of electrical. water and sewer and storm drainage utilities consumption. In
the event the Lessee installs any equipment or makes any alterations to the Premises which will
cause the Lessee to increase the normally expected usage for such utilities. the Lessee shall be
responsible. on a monthly basis. for the payment to the County of the additional costs to be incurred
for such additional utilities usage. The charge(s) for such additional utilities usage shall be based on
then current nondiscriminatory rates charged others at the Airport and either a periodic survey of
usage by or on behalf of the Department or a metered measurement. The County shall have no
obligation to provide utilities to the Premises other than those existing as of the effective date of this
Agreement.

ARTICLE 4
Maintenance And Repair by Lessee

4.01 Cleaning: The Lessee shall. at its sole cost and expense. perform or cause to be
performed. services which will at all times keep the Premises and adjacent parking areas clean. neat.
orderly. sanitary and presentable.

4.02 Removal of Trash: The Lessee shall. at its sole cost and expense. remove from the
Premises all trash and refuse which might accumulate and arise from its use of the Premises and the
business operations of the Lessee under this Agreement. Such trash and refuse shall be disposed of
only in the common use dumpsters provided by the Department or in such other manner approved by
the Department. i

4.03  Maintenance and Repairs: The Lessee shall repair and maintain in good condition the
Premises and all improvements or alterations thereto. except for those items for which the County is
responsible pursuant to Article 5 (Maintenance by County). Such repair and maintenance shall
include. but not be limited to. painting of' the interior of the Premises. overhead and personnel doors.
windows. assigned pavement for truck parking (landside and airside). equipment. dock levelers.
protection bumpers attached to building. furnishings. fixtures. appurtenances. replacement of light
bulbs. ballasts and tubes and the replacement of all broken glass. and shall at all times be based ona
standard of care reflecting prudent property management. Maintenance and repairs shall be in
quality and class equal to or better than the original work to preserve the Premises in good order and
condition. The Lessee shall repair all damage caused by the Lessee and its employees. agents.
independent contractors. patrons. servants or invitees. Prior to or at termination of this Agreement.
injury done by the installation or removal of furniture and personal property of the Lessee shall be
repaired so as to restore the Premises to their original state. except as the Premises may have been
altered by the Lessee with the approval of the Department pursuant to Article 7.01 (Alterations). and
to quit and surrender up the Premises in the same good order and condition as it was at the
commencement of this Agreement. reasonable wear and tear and damage caused by an Act of God
excepted: provided however. that such return of the Premises under this Article 4.03 shall not relieve
the Lessee of its obligations for damages to the Premises that may be specifically provided elsewhere
in this Agreement.

4.04 Excavation of Land: No excavation of any of the land shall be made. no soil or earth
shall be removed from the Premises. and no well of any nature shall be dug. constructed or drilled on
the Premises. except as may be required for environmental monitoring purposes pursuant to Article 8
(Environmental Protection).
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areas. mcludm;, rooftop parking. common hallways. vestibules. restrooms. elevators. landscaping.
irrigation”system and the Building's central air condmonm" system. including the cleaning and
servicing of filters and ducts. If any of such facilities are damaged or destroyed by the operations of
the Lessee, the Department shall make the necessary repairs or leplacemum and bill the Lessee for
the costs of same, plus 25% for administrative costs. in the manner specified in Article 4.10 (Failure
to Maintain). The County will provide janitorial services to all common areas. The County shall not
maintain any doors. including personnel. overhead and cargo doors. or windows within or directly
leading into the leased Premises.

5.03  County Maintenance Subject to Certain Conditions: Such maintenance by the County
may be subject to interruption caused by repairs. strikes. lockouts. labor controversies. inability to
obtain. fuel. power or parts. accidents. breakdowns. catastrophes. national or local emergencies. acts
of God. and other conditions beyond the control of the County. Upon any such happean the
Lessee shall have no claim for damaneq for the County's failure to furnish or to furnjsh in a timely
manner any such maintenance: pnovuded however. that the Department. in its sole discretion. may
provide a rent abatement for that portion of the Premises rendered unusable for the period of time
that the County is unable to make the repairs required by Articles 5.01 (Maintenance of Water.
Sewer and Drainage Systems) and 5.02 (Building Maintenance). The County shall exercise
reasonable diligence to remedy and/or cure any such interr uptions. to the extent such interruptions
are within the Countvs control.

ARTICLE 6
Regulations. Licenses and Permits

6.01 Rules and Regulations - General:

(A)  The Lessee shall comply with all Ordinances of the County. including the Rules and
Regulations of the Department. Chapter 25. Code of Miami-Dade County. Florida.
as the same may be amended from time to time. Operational Directives issued
thereunder. all additional laws. statutes. ordinances. regulations and rules of the
Federal. State and County Governments. and any and all plans and programs
developed in compliance therewith. which may be applicable to its operations or
activities under this Agreement. specifically including. without limiting the generality
hereof. Federal air and safety laws and 1enulalmm and Federal. State and County
environmental laws.

(B) Permits and Licenses:

(N The Lessee. at its sole cost and expense. shall be liable and responsible for
obtaining. paying for. maintaining on a current basis. and fully complying
with. any and all permits. hcenses and other governmental authorizations.
however designated. as may be required. at any time throughout the entire
term of this Aolecment by any Federal. State. or County governmental entity
or any judicial body having Jurisdiction over the Lessee or the Lessee's
operations and activities, for any activity of the Lessee conducted on the
Premises and for any and all operations conducted by the Lessee. including
insuring that all les_al requirements. permits and licenses necessary for or
resulting. directly or indirectly. from the Lessee's operations and activities on
the Premises have been obtained and are being fully complied with.

(2) Such permits and licenses shall include. but not be limited to. a Certificate of
Use and Occupancy and any required Industrial Waste or Operating Permits
from the Miami-Dade County. Department of Environmental Resources
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shall be at the Lessee's sole cost and expense and that rentals. pursuant to Article 3.01 (Annual
Rental). shall be payable during the period the Lessee is installing such additional or special finishes.

7.02  Signage: The Lessee shall not erect. maintain or display any identifying signs or any
advertising matter. of any type or kind which is visible to the public. on the exterior of the building.
All signage within the building leading into the Premises shall require the advance written approval

of the Department.

ARTICLE 8
Environmental Compliance

8.01 Definitions: For purposes of this Agreement. the following additional definitions
apply:

(A)  “Environmental Claim™ means any investigative. enforcement. cleanup. removal.
containment. remedial or other private. gov ernmental or regulatory action at any time
threatened. instituted or completed pursuant to any apphcabk Environmental
Requirement. against Lessee or against or with respect to the Premises or any
condition, use or activity on the Premises (including any such action against C ounty).
and any claim at any time threatened or made by any person against Lessee or against
or with respect to the Premises or any condition. use or activity on the Premises
(including any such claim against County). relating to damage. contribution. cost
recovery. compensation. loss or injury resulting from or in any way arising in
connection with any Hazardous Material or any Environmental Requucmml

(B) "Environmental Law" means any federal. state or local law. statute. ordinance. code.
rule. regulation. license. authorization. decision. order. injunction. decree. or rule of
common law. and any judicial or agency interpretation of any of the foregoing. which
pertains to health. safety. any Hazardous Material. or the environment (including but
not limited to ground or air or water or noise pollution or contamination. and
underground or abovgground tanks) and shall include without limitation. the Solid
Waste Disposal Act. 42 U.S.C. § 6901 et seq.: the Comprehensive Environmental
Response. Compensation and leblhly Act of 1980. 42 U.S.C. § 9601 et seq.
("CERCLA™"). as amended by the Superfund Amendments and Rwulhorwalmn Act
of 1986 ("SARA™): the Hazardous Materials Tlanspmlatlon Act 49U.S.C. §180] et
seq.: the Federal Watex Pollution Control Act. 33 U.S.C. § 1251 et seq.: the Clean
Air Act42 U.S.C. § 7401 et seq.: the Toxic Malenalq Control Act 15 U.S.C. § 2601

et seq.: the Safe Dnnl\mﬂ Water Act. 42 U.S.C. § 300f et seq.: Chapters 403. 376 and
373. Florida Statutes: Chaplers 24 and 25 of the’ Mlamx Dade County Code. and any
other local. state or federal environmental statutes. codes. or ordinances. and all rules.
regulations. orders and decrees now or hereafter promulgated under any of the
fone;;omu. as any of the foregoing now exist or may be changed or amended or come
into effect in the future.

(C)  "Environmental Requirement" means any Environmental Law. agreement or
restriction (including but not limited to any condition or requirement imposed by any
insurance or surety company). as the same now exists or may be changed or amended
or come into effect in the future. which pertains to health. safety. any Hazardous
Material. or the environment. including but not limited to ground or air or water or
noise pollution or contamination. and undcrf_vlound or abovegxound tanks.

(D)  "Hazardous Material" means any substance. whether solid. liquid or gaseous. which
is listed. defined or regulated as a "hazardous substance. a hazardous waste" or "solid
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8.04
(A)

(B)

)

the suitability or usability of the Premises for Lessee's proposed or intended use.
Lessee agrees that. except to the extent of County’s remediation obligations provided
in Article 8.04. County shall have no ubpomxbllltv or liability with respect to any
Hazardous Materials on the Premises. In no event shall County be liable to Lessee
for damages relating to physical or personal injury. business interruptions. relocation
costs. or any other cost resulting from the presence of Hazardous Materials on the
Premises at any time during this Agreement.

County's Disclosure of Soil and Groundwater Contamination:

The County shall conduct response actions mandated by existing Environmental
Requirements for Hazardous Materials disclosed in the Baseline Audit as defined in
Article 8.05 and the Lessee Audit as defined in Article 8.06. If this Agreement
contemplates construction by the Lessee. and this is not a renewal lease. any
Hazardous Material discovered during any Initial Construction Period as defined in
Article 8.01(E) shall be presumed to be a County obligation under this Agreement
except to the extent the Department demonstrates to the satisfaction of DERM that
the Hazardous Materials were introduced by Lessee. Lessee’s agents. employvees.
contractors. invitees or trespassers. in which case the responsibility therefor is the
Lessee’s. After any Initial Construction Period. or if this Agreement is a renewal
lease. any Hazardous Material discovered on the Premises and not previously
identified in the Baseline Audit or Lessee Audit shall be the responsibility of the
Lessee. except to the extent that Lessee demonstrates to the satisfaction of DERM
that such Hazardous Materials originated from (1) a discharge. disposal or release
outside of the Premises. unless such dischar ge. disposal or release was caused by
Lessee. Lessee’s agents. employees. contractors or invitees: or (2) a dmhm ae.
disposal or release “of Hazardous Material on the premiscs prior to Lessee’s s first
occupancy of the Premises and not caused by Lessee. Lessee’s agents. employees.
contractors. invitees. or trespassers.

County’s responsibility for remediation under this Article 8.04 shall be limited to the
Recognized Environmental Conditions required to be remediated under then-existing
Environmental Requirements. If County is permiited to leave any Hazardous
Material in place under existing Environmental Requirements. County shall have the
option of so doing unless a governmental authority requires the removal of
Hazardous Materials for Lessee to be able to continue with construction or occupancy
of the Premises.

(1)  To the extent they exist. the County has made available to Lessee copies of
Contamination Assessment Ro.ports ("CARs™) and Remedial Action Plans
("RAPs™) regarding any soil and groundwater contamination at the Premises.
Such CARs and RAPs are listed in Schedule 8 to this Agreement. The
County may have already installed or may have plans to install remediation
systems to clean up the contamination described in such CARs and RAPs to
the extent they exist. Lessee agrees that during the term of the Agreement.
County’s authorized representatives shall have the right to enter the Premises
in order to operate. inspect. maintain. relocate and replace such systems.
Without limiting the generality of the foregoing. the County shall have the
right to: (a) install. use. monitor. remove (or. in connection with monitoring
wells. abandon in place in accordance with ﬂpphcable gov ernmental
regulatlons) soil borings. treatment systems. pumps. momtonnﬂ wells. and
associated equipment: (b) construct. maintain. and ultimately remove various
mechanical devices designed to aid in the monitoring and remediating effort;
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RAPs. Within thirty (30) days of receipt of such Lessee Audit. the County shall notity Lessee if it
disputes the Recognized Environmental Conditions or the delineation of subsurface conditions
described in the Lessee Audit. Any such dispute shall be resolved by DERM. which resolution shall
be binding on the parties as to the existence of Recognized Environmental Conditions on the
Premises as of the commencement of this Agreement. If the Lessee Audit reveals any Recognized
Environmental Conditions or delincates any “subsurface contamination not disclosed in any CARs.
RAPs. or Baseline Audit. then. unless this is a renewal lease. the County. at its oplmn shall: (i) allow
Lessee to terminate the Agreement within fifteen (15) days of receipt of such notice to the County: or
(ii) notify Lessee that it has agreed to be responsible for such Recognized Environmental Conditions
and delineated subsurface contamination to the same extent as the County is responsible for the
Recognized Environmental Conditions and subsurface contamination disclosed in any CARs. RAPs.
and the Baseline Audit. If the County allows Lessee to terminate the Agreement and Lessee clects
not to terminate. Lessee's failure to terminate shall constitute a waiver of Lessee's rights to terminate
its obligations under this Agreement and a waiver of any claim it may have against the C ounty with
respect to Recognized Environmental Conditions and subsurface contamination disclosed in such
Lessee Audit. If this is a renewal lease. Lessee shall be responsible for all Recognized
Environmental Conditions disclosed in the Lessee Audit unless Lessee demonstrates to the County’s
satisfaction that the Recognized Environmental Conditions originated from (1) a discharge. disposal
or release outside of the Premises. unless such dischar ve, dlspoxal or release was caused by Lessee.
Lessee’s agents. employees. contractors or invitees: or (2) a discharge. disposal or release of
Hazardous Material on the premises prior to Lessee’s first occupancy of the Premises and not caused
by Lessee. Lessee’s agents. employees. contractors. invitees. or trespassers.

8.07 Environmental Maintenance of Premises: Except for the obligations of the County
under this Article 8. Lessee shall. at its sole cost and expense. keep. maintain. use. and operate the
Premises at all times in compliance with all Environmental Laws. and shall maintain the Premises in
good and sanitary order. condition. and repair.

8.08 Lessee's Use of Hazardous Materials: Lessee shall not use. store. generate. treat.
transport. or dispose of any Hazardous Material on the Premises without first obtammg County's
written approval Lessee shall notify County and seek such approval in writing at least thirty ('%O)
days prior to bringing any Hazardous Material onto the Premises. Attached to Schedule 8 is a

complete list of all Hazardous Materials which Lessee intends to use on the Premises during the term
of the Agreement. County may withdraw approval of any such Hazardous Matenial at any time. for
reasonable cause related to the threat of site contamination. or damage or injury to persons. Premises
or resources on or near the Premises. U pon withdrawal of such approval. Lessee shall immediately
remove the Hazardous Material from the site. County's written approval of or failure to approve the
use of a Hazardous Material under this paragraph shall not limit or affect Lessee's obligations under
this Agreement. including Lessee's duty to remedy or remove releases or threatened releases: to
comply with Environmental Laws relating to the use. storage. generation. treatment. transportation.
and/or disposal of any such Hazardous Materials: or 10 indemnity County against any harm or
damage caused thereby. Lessee shall promptly and completely answer per iodic questionnaires from
the County concerning Lessee's practices regarding the generation. use. storage. and disposal of

Hazardous Materials.

8.09  Enury by County: Notwithstanding any other right of entry granted to County under
this Agreement. County shall have the right to enter the Premises or to have consultants enter the
Premises throughout the Term of this Agreement for the purposes of: (1) determining whether the
Premises are in conformity with Environmental Law: (2) conducting an environmental audit or
investigation of the Premises: (3) determining whether Lessee has complied with the environmental
requirements of this Agreement: (4) determining the corrective measures. if any. required of Lessee
to ensure the safe use. storage. and disposal of Hazardous Materials: or (5) removing Hazardous
Materials (except to the extent used. stored. or disposed of by lLessee in compliance with
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an emergency action plan/contingency plan setting forth in detail Lessee's procedures
for responding to spills. releases. or discharges of Hazardous Materials. The
emergency action plan/contingency plan shall identify Lessee's emergency response
coordinator and Lessee's emergency response contractor.

8.12 Reports to County: For any year in which any Hazardous Materials have been used.
generated. treated. stored. transported or otherwise been present on or in the Premises pursuant to the
provisions of this Agreement. Lessee shall provide County with a written report listing the
Hazardous Materials which were present on the Premises; all releases of Hazardous Materials that
occurred or were discovered on the Premises: all compliance activities related to such Hazardous
Materials. including all contacts with government agencies or private parties of any kind concerning
Hazardous Materials: and all manifests. business plans. consent agreements or other documents
relating to Hazardous Materials executed or requested during that time period. The report shall
include copies of all documents and correspondence related to such activities and written reports of
all oral contacts relating thereto.

8.13  Periodic Environmental Audits: Lessee shall establish and maintain. at its sole
expense. a system to assure and monitor continued compliance on the Premises with all
Environmental Laws. which system shall include. no less than once cach vear. a detailed review of
such compliance (the "Environmental Audit") by such consultant or consultants as County may
approve. Lessee shall provide County with a copy of its annual Environmental Audit which shall be
consistent with ASTM’s “Practice for Environmental Regulatory Compliance Audits™ or other
recognized format approved by County. If the Environmental Audit indicates any violation of any
Environmental Law. Lessee shall. at the request of County. provide a detailed review of the status of
any such violation by such consultant or consultants (the "Supplemental Audit") within thirty (30)
days of the County's request.

8.14 Remediation of Hazardous Material Release: If anv Hazardous Materials are
released, discharged. or otherwise come to be located on or about the Premises or the Building in
violation of Article 8 of this Agreement ("Hazardous Material Release”). Lessee shall promptly take
all actions. at its sole expense and without abatement of rent. as are necessary to return the atfected
portion of the Premises or the Building and any other affected soil or groundwater to their condition
existing prior to the Hazardous Material Release. County shall have the right 10 approve all such
remedial work. including. without limitation: (i) the selection of any contractor or consultant Lessee
proposes to retain to investigate the nature or extent of such Hazardous Material Release or to
perform any such remedial work: (ii) any reports or disclosure statements to be submitted to any
governmental authorities prior to the submission of such materials: and (iii) any proposea
remediation plan or any material revision thereto prior to submission to any governmental
authorities. Notwithstanding the foregoing. County's prior consent shall not be necessary if a
Hazardous Material Release poses an immediate threat to the health. safety. or welfare of any
persons and. despite Lessee's best efforts. it is not possible to obtain County's consent before taking
remedial action to abate such immediate threat. provided that: (a) Lessee shall notify County as soon
as possible and shall thereafter obtain County's consent as otherwise provided in this paragraph: and
(b) Lessee shall take only such action as may be necessary or appropriate to abate such immediate
threat and shall otherwise comply with the provisions of this paragraph. In addition 1o any rights
reserved by County in this Agreement. County shall have the right. but not the obligation. to
participate with Lessee and Lessee's consultants and contractors in any meetings with representatives
of the governmental authorities. and Lessee shall provide County reasonable notice of any such
meetings. All remedial work shall be performed in compliance with all Environmental Laws. The
County's consent to any remedial activities undertaken by Lessee shall not be withheld so long as
County determines. in it sole. good faith judgment. that such activities will not cause any material
adverse long-term or short-term effect on the Premises. or other adjoining property owned by

County.
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assume, pursuant to the Indemnity provision set forth in this Article 8. any liabilities
or responsibilities which are assessed against County in any action described under
this paragraph.

8.16 Environmental Insurance: Unless otherwise agreed to in writing by the County. or due
{o the existence of such coverage in other policies or for other reasons. Lessee shall obtain pollution
and remediation legal liability insurance to cover the risks associated with the handling. storage. use.
disposal. and possible release of Hazardous Materials at the Premises in the face amount of
$2.000.000. In any such policy. the County shall be named as an additional insured and Lessee. upon
execution of this Agreement. shall deliver to County a copy of the insurance certificate consistent

with this paragraph.

8.17 Waiverand Release: Lessee. on behalf of itself and its heirs. successors and assigns.
hereby waives. releases. acquits and forever discharges County. its principals. officers. directors.
employees. agents. representatives and any other person acting on behalf of the County. and the
successors and assigns of any of the preceding. of and from any and all claims. actions. causes of
action. demands. rights. damages. costs. expenses or compensation whatsoever. direct or indirect.
known or unknown. foreseen or unforeseen. which Lessee or any its heirs. successors. or assigns now
has or which may arise in the future on account of or in any way related to or in connection with any
past. present or future physical characteristic or condition of the Premises. including. without
limitation. any Hazardous Material. in. at. on. under or related to the Premises. or any violation or
potential violation of any Environmental Law applicable thereto: provided. however. this Article
8.17 shall not apply to a waiver or release ot any obligation of County under Article 8.04(A). Lessee
acknowledges that County would not enter into this Agreement without Lessee's agreement to the
waiver and release provided herein.

8.18 Swrrender of Premises: Lessee shall surrender the Premises to County upon the
expiration or earlier termination of this Agreement free of debris. waste. and Hazardous Materials
used. stored. or disposed of by Lessec or its agents. employees. contractors or invitees or otherwise
discharged on the Premises during the term of this Agreement: provided. however. Lessee shall not
be responsible to the extent of County’s obligations under Article 8.04(A). The Premises shall be
surrendered in a condition that complies with all Environmental Requirements. recommendations of
environmental consultants hired by County. and such other reasonable environmental requirements
as may be imposed by County.

8.19 Breach: Any breach by Lessee of any provision of this Article 8 shall. after notice and
a reasonable opportunity for Lessee to cure. constitute a default of the Agreement and shall entitle
County to exercise any and all remedies provided in the Agreement. or as otherwise permitted by
law. )

820 Survivability of Terms: - The terms and conditions of this Article 8. including the
indemnity. waiver. and release. shall survive the termination of this Agreement.

19
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Materials at the Lessee’s Premises.

The insurance coverages required shall include those classifications, as listed in standard
liability insurance manuals. which most nearly reflect the operations of the Lessee under this
Agreement, All insurance policies required pursuant to the terms of this Agreement shall be issued
in companies approved to do business under the laws of the State of Florida. Such COMpanics must
be rated no less than "B" as to management. and no less than "V" as to strength in accordance with
the latest edition of "Best's Insurance Guide”. published by A.M. Best Companv Inc.. or an insurer
of equal or better financial and management strength. subject to approval of the County Risk
Management Division.

11.02 Insurance Certificates Required: Prior to the commencement ofopuallom hereunder
and annually thereafier. the Lessee shall furnish or cause to be furnished certificates of insurance to
the Department which certificates shall clearly indicate that:

(A)  The Lessee has obtained insurance in the types. amounts and classifications as
required for strict compliance with this Article:

(B)  The policy cancellation notification provisions specify at least 30 days advance
written notice of cancellation to the County: and

(C)  The County is named as an additional insured with respect to the Lessee's public
liability policies.

On said insurance certificates. unless specifically shown to be excluded thercon.
comprehensive public liability coverage shall include contractual liability. and notification of
cancellation shall include notification of material changes in the policies.

The County reserves the right to require the Lessee to provide such reasonably amended
insurance coverage as it deems necessary or desirable. upon issuance of notice in writing to the
Lessee. which notice shall automatically amend this Agreement effective 30 days after such notice.

11.03 Comphanc Compliance with the lequnemmls of this Article 11 (Insurance) shall
not relieve the Lessee of its liability under any other portion of this Agreement or any other
agreement between the County and the Lessee.

11.04 Right to Examine: The Department rescrves the right. upon reasonable notice. to
examine the original or true copies of policies of insurance (mcludmsc but not limited to binders.
amendments. exclusions. riders and apphntlons) to determine the true extent of cov erage. The
Lessee agrees to permit such inspection at the offices of the Department.

11.05 Personal Property: Any personal property of the Lessee or of others placed in the
Premises and Anpon shall be at the sole risk of the Lessee or the owners thereof. and the County
shall not be liable for any loss or damage. except to the extent such loss or damage was caused by the
sole active negligence of the County. its officers. agent or employees. as limited by Section 768.28.
Florida Statutes.
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advising of such determination and citing the circumstances therefor. Such notice shall also advise
Lessee that there shall be no further notice or grace periods to correct any subsequent breach(es) or
default(s) and that any subsequent breach(es) or default(s). of whatever nature. taken with all
previous breaches and defaults. shall be considered cumulative and. collectively. shall constitute a
condition of noncurable default and grounds for immediate termination of this Agreement. In the
event of any such subsequent breach or default. the County may cancel this Agreement upon the
giving of written notice of termination to the Lessee. such termination to be effective upon the tenth
day following the date of receipt thereof and all payments due hereunder shall be payable to said
date. and the Lessee shall have no further rights hereunder

13.05 Termination by Abandonment: This Agreement shall be automatically terminated
upon the abandonment by the Lessee of the Premises or the voluntary discontinuance of operations at
the Airport for any period of time exceeding 15 consecutive calendar days. unless such abandonment
or discontinuance has been caused by strike. labor disturbance. acts ot God. civil disturbance or
governmental order that prevents the Lessee's use of the Premises for the purposes authorized in
Article 2 (Use of Premises) hereof.

13.06 Actions at Termination:

(A)  The Lessee shall vacate. quit. surrender up and deliver the Premises to the County on
or before the termination date of this Agreement. whether by lapse of time or otherwise. The
Lessee shall surrender the Premises in the condition required under Article 4.03
(Maintenance and Repair) herein. All repairs for which the Lessee is responsible shall be
completed prior to surrender. The Lessee shall deliver 10 the Department all keys to the
Premises upon surrender. On or before the termination date of this Agreement. except in the
instance of termination pursuant to Article 13.05 (Termination by Abandonment). in which
event the Lessee shall be allowed up to five calendar days from date of termination. and
provided that the Lessee is not in default in the payment of any rentals. fees or charges
required to be paid herein. the Lessee shall remove all of its personal property from the
Premises. Any personal property of the Lessee not removed in accordance with this Article
may be removed by the Department for storage at the cost of the Lessee. Failure on the part
of the Lessee to reclaim its personal property within 30 days from the date of termination
shall constitute a gratuitous transfer of title thereof to the County for whatever disposition is
deemed to be in the best interest of the County. '

(B)  The Lessee shall. at its expense. take all actions required by Federal. State and local
laws, regulations or codes to remove from the Premises any hazardous substance or
environmental contaminant. whether stored in drums. or found in vats. containers.
distribution pipe lines. or the like. All such substances and contaminants shall be
removed by the Lessee in a manner approved and authorized by such Federal. State
or local laws. regulations or codes.

(C)  If the County advises the Lessee that it has reasonable grounds to believe that any
hazardous substance or environmental contaminant has been released within the
Premises or into the ground under the Premises. during the term of this Agreement or
during the terms of any prior leases between the Lessee and the County for the same
or substantially the same Premises. then the Lessee at its expense shall retain an
approved environmental consultant to perform whatever environmental assessment
may be required to determine the extent of such release. The Lessee shall comply
with the recommendations and conclusions. contingent upon County approval. of
such consultant regarding environmental clean up efforts that may be required. and
shall comply with any other clean up requirements imposed on the Lessee by Federal.
State or local law. regulations or codes. ’
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above. the first such occurrence shall be considered a curable default. pursuant to Article 13.03
(Other Defaults) hereof. and subsequent occurrence(s) may be considered a material breach of this
Agreement. entitling the County to the remedies provided in this Agreement or by law.

g & & )

ARTICLE 15
Nondiscrimination

15.01 Employment Discrimination: The Lessee shall not discriminate against any employee
or applicant for employment with respect to hire. tenure, terms. conditions. or privileges of
employment. or any matter directly or indirectly related to employment because of age. sex. race.
color. religion. national origin. ancestry or disability. The Lessee shall comply with applicable
provisions of the Americans with Disabilities Act. including. but not limited to. provisions pertaining

to employment.

15.02 Nondiscriminatory Access to Premises and Services:  The Lessee. for itself. its
personal representatives. successors in interest. and assigns. as a part of the consideration hereof.
does hereby covenant and agree as a covenant running with the land that: (1) no person on the
grounds of race. color. sex. national origin or ancestry shall be excluded from participation in. denied
the benefits of. or be otherwise subjected to discrimination in the use of the Premises: (2) that in the
construction of any improvements on. over. or under such land and the furnishings of services
thereon, no person on the grounds of race. color. sex. national origin or ancestry shall be excluded
from participation in. denied the benefits of. or otherwise be subjected to discrimination in the use of
the improvements: and (3) that the Lessee shall use the Premises in compliance with all other
requirements imposed by or pursuant to then enforceable regulations of the Department of
Transportation. as amended from time to time.

15.03 Breach of Nondiscrimination Covenants: In the event it has been determined that the
Lessee has breached any enforceable nondiscrimination covenants contained in Articles 15.01
(Employment Discrimination) and 15.02 (Nondiscriminatory Access to Premises and Services)
above. pursuant to the complaint procedures contained in the applicable Federal Regulations. and the
Lessee fails to comply with the sanctions and/or remedies which have been prescribed. the County
shall have the right to terminate this Agreement pursuant to Article 13.03 (Other Defaults) hereof.

15.04 Affirmative Action and Community Small Business Enterprise. Disadvantaged
Business Enterprise Programs: The Lessee acknowledges that the provisions of Local Ordinance
# 97-52 Community Small Business Enterprise ("CSBE™). and/or the provisions of 49 CFR Part 23.
Disadvantaged Business Enterprises ("DBE™) and 14 CFR Part 152. Affirmative Action Employment
Programs, are applicable to the Lessee under this Agreement. unless exempted by said regulations.
and hereby agrees to comply with all requirements of the Department. the Federal Aviation
Administration and the U. S. Department of Transportation. These requirements may include. but
not be limited to. the compliance with CSBE. DBE and/or Employment Affirmative Action
participation goals. keeping of certain records of good faith compliance efforts. and the submission
of various reports. including. if directed by the Department. the contracting of specified percentages
of goods and services contracts to Black. Hispanic. Women and/or Disadvantaged Business
Enterprises. In the event it has been determined. in accordance with applicable regulations. that the
Lessee has defaulted in the requirement to comply with this section. and the Lessee thereafter fails to
comply with the sanctions and/or remedies then prescribed. the County shall have the right. upon
written notice to the Lessee. to terminate this Agreement pursuant to Article 13.03 (Other Defaults)

hereof.
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from time to time ("Ordinance"). Based on the provisions of said Ordinance. the County shall have
the right. upon 30 days written notice 1o the Lessee. to terminate this Agreement in the event the
Lessee fails to provide. as of each anniversary of the effective date of this Agreement. the annual re-
certification affidavit as required by the Ordinance: provided. however. that such termination shall
not be effective if the Lessee submits the required Aftidavit within the notice period.

Further, this Agreement shall be terminated upon not less than fifieen calendar days written
notice 1o the Lessee and without liability to the County. it the Department or the County Manager
determines any of the following:

(A)  That the Lessee has made a false certification in its execution of the Affidavit
submitted or in its annual re-certification as required by the Ordinance:

(B)  That the Lessee has violated its original or renewal certification by failing to carry out
any of the specific requirements of the Ordinance. other than the annual re-
certification: or

(C)  That such a number of employces of the Lessee have been convicted of violations
occurring in its workplace(s) as to indicate that the Lessee has failed to make a good
faith effort to provide a drug-free workplace as required by the Ordinance.

16.06 Special Programs: The Lessee shall ensure that all employees so required participate
in such safety. security and other training and instructional programs. as the Department or
appropriate Federal agencies may from time to time require.

16.07 Vehicle Permit and Company Identification: Motor vehicles and equipment of the
Lessee operating on the AOA must have an official motor vehicle identification permit issued
pursuant to Operational Directives of the Department. In addition. company identification must be
conspicuously displayed thereon.

16.08 Federal Agencies Right to Consent: The Lessee understands and agrees that all
persons entering and working in or around arriving international aircraft and facilities used by the
various Federal Inspection Services agencies may be subject to the consent and approval of such
agencies. Persons not approved or consented to by the Federal Inspection Services agencies shall not
be employed by the Lessee in areas under the jurisdiction or control of such federal inspection
agencies.

16.09 AOA - Right to Search: The Lessee agrees that its vehicles. cargo. goods and other
personal property are subject to being searched when attempting to enter or leave and while on the
AOA. The Lessee further agrees that it shall not authorize any employee or agent to enter the AOA
unless and until such employee or agent has executed a written consent-to-search form acceptable to
the Department. Persons not executing such consent-to-search form shall not be employed by the
Lessee at the Airport. in any job requiring access to the AOA.

It is further agreed that the Department has the right to prohibit an individual. agent or
employee of the Lessee from entering the AOA based upon facts which would lead a person of
reasonable prudence to believe that such individual might be inclined to engage in theft. cargo
tampering. aircraft sabotage or other unlawful activities. Any person denied access to the AQOA or
whose prior authorization has been revoked or suspended on such grounds shall be entitled to a
hearing before the Director of the Department or his authorized designee within a reasonable time.
Prior to such hearing, the person denied access to the AOA shall be advised. in writing, of the
reasons for such denial.
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ARTICLE 19
Trust Agreement and Bond Resolution

19.01 Incorporation of Trust Aereement by Reference: Notwithstanding any of the terms.
provisions and conditions of this Agreement. it is understood and agreed by the parties hereto that
the provisions of the Amended and Restated Trust Agreement. dated as of the 15" day of December
2002. as amended from time to time by and between the County and J P Morgan Chase Bank as
Trustee. and Wachovia Bank. National Association as Co-Trustee (the “Trust A areement’). which
Trust Agreement is incorporated herein by reference shall prevail and govern in the event of any
conflict or inconsistency with or ambiguity relating to the terms and conditions of this Agreement.
including the rents. fees or charges required herein and their modification or adjustment. A copy of
the Trust Agreement is available for inspection in the offices of Aviation Department during narmal

working hours.

19.02 Adjustment of Terms and Conditions: If. at any time during the term of this
Agreement. a court of competent jurisdiction shall determine that any of the terms and conditions of
this Agreement. including the rentals. fees and charges required to be paid hereunder to the County
by the Lessee or by other Lessees under other Agreements of the County for the lease or use of
facilities used for similar purposes. are unjustly discriminatory. the County shall have the ri ghtto
modify such terms and conditions and to increase or otherwise adjust the rentals. fees and charges
required to be paid under this Agreement in such a manner as the County shall determine is
necessary and reasonable so that the rentals. fees and charges payable by the Lessee and others shall
not thereafter be unjustly discriminatory to any user of like facilities and shall not result in anv
violation of the Trust Agreement and/or bond resolution or in any deficiency in revenues necessary to
comply with the covenants of the Trust Agreement and/or bond resolution. In the event the C ounty
has modified the terms and conditions of this Agreement. including any adjustment of the rentals.
fees and charges required to be paid to the County pursuant to this provision. this Agreement shall be
amended to incorporate such modification of the terms and conditions including the adjustment of
rentals. fees and charges upan the issuance of written notice from the Department to the Lessee.

19.03 Lessee Right to Terminate: In the event the terms and conditions of this Agreement.
including the rentals. fees and charges payable hereunder, have been substantially madified pursuant
to Article 19.02 (Adjustment of Terms and Conditions) above. the Lessee. at any time within one
year following the effective date of such modification may terminate this Agreement by giving ninety
days written notice to the County. without liability by any party to any other party.

ARTICLE 20
Other Provisions

20.01 No Representation: The County makes no representation. warranty. guarantee. or
averment of any nature whatsoever concerning the physical condition of the Premises. and it is
agreed that the County will not be responsible for any loss. damage or costs which may be incurred
by the Lessee by reason of any such physical condition.

20.02 Headings: Any headings preceding the text of any articles. paragraphs or sections of
this Agreement shall be solely for convenience of reference and shall not constitute a part of this
Agreement. nor shall they affect its meaning. construction or effect.

20.03 Interference: The Lessee further expressly agrees to prevent any use of the Premises
which would interfere with or adversely affect the operation or maintenance of the Airport or
otherwise constitute an airport hazard.

20.04 Authorized Uses Only: The Lessee shall not use or permit the use of the Airport for
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reserved to the County. such rights may be exercised by the Department.

20.11 No Waiver: There shall be no waiver of the right of either party to demand strict
performance of any of the provisions. terms and covenants of this Agreement nor shall there be any
waiver of any breach. default or non-performance hereof by one party. unless such waiver is
explicitly made in writing by the other party. Any previous waiver. or course of dealing shall not
affect the right of either party to demand strict performance of the provisions. terms and covenants of’
this Agreement with respect to any subsequent event or occurrence of any subsequent breach. default
or non-performance hereot by the other party.

20.12 Right to Regulate: Nothing in this Agreement shall be construed to waive or limit the
governmental authority of the County. as a political subdivision of the State of Florida. to regulate
the Lessee or its operations.

20.13 Severability: If'any provision of this Agreement or the application thereof 1o either
party to this Agreement is held invalid by a court of competent jurisdiction. such invalidity shall not
affect other provisions of this Agreement which can be given effect without the invalid provision.
and to this end. the provisions of this Agreement are severable.

20.14 Inspections: The authorized employees and representatives of the County and of any
applicable Federal or State agency having jurisdiction hereof shall have the right of access 10 the
Premises at all reasonable times for the purposes of inspection and testing to determine compliance
with the provisions of this Agreement. This right of inspection and testing shall impose no duty on
the County to inspect and shall impart no liability upon the County should it not make any such
inspections.

20.15 Payment of Taxes: The Lessee shall pay all taxes and other costs lawfully assessed
against its leasehold interests in the Premises. its improvements and its operations under this
Agreement; provided. however. the Lessee shall not be deemed to be in default of its obligations
hereunder for failure to pay such taxes pending the outcome of any legal proceedings instituted to
determine the validity of such taxes. Failure to pay the taxes upon the adverse ultimate conclusion of
such legal proceedings against the Lessee shall constitute a default pursuant to Article 12.03 (Other

Defaults).

20.16 Quiet Enjovment of Others: The Lessee shall control the actions of its employees.
agents, invitees and those doing business with it. so as to not annoy. disturb or be offensive to others
and to provide the service hereunder so as 10 not unreasonably create a nuisance or thing which may
disturb the quiet enjoyment of any other users of the Airport.

20.17 Radon Disclosure: In accordance with Section 404.056. Florida Statutes. the
following disclosure is hereby made:

Radon Gas: Radon is a naturally occurring radioactive gas that. when
it has accumulated in a building in sufficient quantities. may present
health risks to persons who are exposed to it over time. Levels of
radon that exceed Federal and State guidelines have been found in
buildings in Florida. Additional information regarding radon and
radon testing may be obtained from your county public health unit.

20.18 Destruction of Premises: In the event the Premises shall be destroyed or so damaged
or injured by fire. windstorm. flood or other casualty (and in each such event the Lessee was not at
fault in whole or in part) during the life of this Agreement that the Premises or any portion thereof
are rendered untenantable. the County shall have the right. but not the obligation. to render said
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IN WITNESS WHEREOF. the parties hereto have caused this Agreement to be executed by
their appropriate officials as of the date first above written.

MIAMI-DADE COUNTY. FLORIDA

By:
Aviation Director
COMPANY NAME
By:
President
Print Name
) ATTEST:

Corporate Secretary

Print Name

(CORP. SEAL)

LI
)
<
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Proposal Bond Guaranty
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IN WITNESS WHEREOF, the above bound parties have caused this Proposal Bond to be

executed by their appropriate officials as of the

WITNESSES

day of , 200

FR—

PRINCIPAL (If Corporation)

(Corporate Name)

President

Print Name:

Attest:

Secretary

(CORPORATE SEAL)

PRINCIPAL (If Partnership or Corporate Joint Venture)

(A) PARTNERSHIP OR CORPORATE
JOINT VENTURER:

Name of Joint Venture

By:
President
Print Name:
Attest:
Secretary
(CORPORATE SEAL

COUNTERSIGNED BY RESIDENT
FLORIDA AGENT OF SURETY:

(Copy of Agent's current Identification
Card as issued by State of Florida Insurance
Commissioner must be attached)

(A) PARTNERSHIP OR CORPORATE
JOINT VENTURER:

Name of Joint Venture

By:

President

Print Name

Attest:

Secretary
(CORPORATE SEAL)

SURETY:

By:

Attorney-in-Fact

(CORPORATE SEAL)

(Power of Attorney must be attached)

PB-2

Y

RFP No. MDAD-0004



SINHNHOVLLY



NONEXCLUSIVE GENERAL AERONAUTICAL
SERVICES PERMIT, MIAMI INTERNATIONAL
AIRPORT, MIAMI, FLORIDA

made as of the

year Two Thousand and Four.

Between the County:

And the PERMITTEE:

Description of the Project:

1/7/2004

day of in the

Miami-Dade County, Florida, a political subdivision
of the State of Florida, acting by and through its Board
of County Commissioners, hereinafter called the
"County", which shall include its officials, successors,
legal representatives, and assigns.

Which term shall include its officers, partners,
employees, successors, legal representatives and
assigns.

The scope of services for this Permit shall include, but
may not necessarily be limited to, the following
aeronautical services namely Ramp, Porter Assistance,
Passenger  Dispatching and  Communications,
Meteorological Navigation, Ticket Counter and
Operations Services, Janitorial Delayed Baggage, and
Security Services for Commercial Aircraft Operators
and Airlines at Miami International Airport as more
specifically described in this Permit.

e
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5.05 Alcohol and Drug TeStiNg ......ovevvureeernreirrerrrreneersererarenrreaesnnn 17

5.06 Special Programs .........cccoviviiiiniiiiiiiiiieiiniiiii i 17
5.07 Federal Agencies Right to Consent ..........cooevviviiiiiiiniiiiiiiinnnn 18
5.08 Use of Public Facilities ........c..ccueuieieiiiiiiiiniiiiiiiiiii e cineeeeneens 18
5.09 No Passenger Referrals ........ccvveeiiiiiiiiiiiiiiiiiiiiiiniciiiiiiieennene 18
5.10 Employees Covenants Violations ..........coeviviiiiviiiiiniiiiinninenonn 18
Article 6 — Damage to Airport Facilities ...............cocoooiiiiiiiiiiini 18
Article 7 — Assignment and Subcontractors .............cceeiiiiiiiiiin 19
7.01 ASSIGNIMENE ...oeitiiniiiiiiiiiiiiiiiiiis et 19
7.02 Ownership of Permittee ...........coovvviiiiiniiis viiiiiiiiiiii e 19
7.03 Subcontractors Prohibited from Contracts with Airlines...................... 19
Article 8 — Local Developing Business (LDB) Participation.....................cc.oeuinee. 19
8.01 Obligation of Permittee. ... ... .ovuvuevereniniininieiinireeneiieeieeeenann. 19
8.02 Obligation of LDB SubCOmIactor..........covveiieinieiriiiiiiiiiinineennnne 19
8.03 LDB Certification ...... «oueeveiiiiireenerenertininineeeneaercieonenenaanrarans 19
8.04 Sanctions for Violations. ........couveiiiiiieniriiieiiiirienr i rer e e, 20
Article 9 — Indemmification ...t 20
Article 10 —IDSUTFANCE .....evniniiiiiiiii ittt tia et s e eaetetetsettanranannanas 21
10.01 Liability Insurance Required .........ccccoiiiiiiieiiiiiniiiiiiirnniinieinnenn, 21
10.02 Insurance Certificates Required............cooviiiiiiiiiiiiiiiiinininnn., 21
10.03 Permittee Liable ......cc.vviiniiiiiniiiiiiiiiii v e 21
10.04 Right t0 EXamine ........covvuiiiiiiniieinieintiaieteieiierenerenenraneneennn 21
10.05 Personal PIOPErtY ...coivuiriieiineiieiiiiiiiiiminiieieeneneieesietaneneneenns 21
10.06 Additional INSUTANCe. .......oveuiviueeniiiiean et ieieeeeerieeiiner e anne 22
Article 11 — Termination by County .............cooiiiiiiiiiiiiiiiiiniiirnie e, 22
11.01 Automatic Termination .........ccoeveveiuviieieiiiniiriereereeniieaerenennn 22
11.02 Payment Defaults ........coovivriiiiiniiiiiiiiiii e 22
11.03 Audit Default ,......ovvieiiiiiiiiiiiii e e e e 22
11.04 Insurance and Payment Security Defaults.........c.....ccoeiviiiiinninn.. 22
11.05 Other Defaults .....oveornininiiiiiniieineneeeeienirenenenreeneneaerrienenenns 22
11.06 Habitual Default ........ccooiiiiiiiiiiniiii i 23
Article 12 —~Termination by Permittee or County ..........c.coooiiiiiiiiiiiieiinninienninn 23
12.01 Termination by Permittee o COUnty .....cooveneeeiiiniiinrenenrenineniennnnn. 23
12.02 Termination by Permittee ..........cooviviniiiiiiiiiiiiiiiiiiire e aene, 24
Article 13 — Equal Employment Opportunity And Affirmative Action .................. 24
13.01 Equal Employment Discrimination .......ce.cueeeeieriureruriennsensineeanann 24
13.02 Nondiscriminatory Access t0 Premises .....ooeviveirereieerenenienennnenns 25
13.03 Breach of Nondiscrimination Covenants .........cccvevevienereniceirnnnnnns. 25
13.04 Nondiscrimination. . ..o.covrvueienereersiiereeesiererresacnnenceencnnn beereeanes 25
13.05 Disability Nondiscrimination Affidavit..........ccoooe ceviininiiiinnnl, 26
iii
1/7/2004
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- DEFINITIONS

The following words expressions used in this Permit shall be construed as follows, except
when it is clear from the context that another meaning is intended:

A.

B.

1/7/2004

The words “Airport” or “MIA” shall mean Miami International Airport

The word “County” shall mean Miami-Dade County, a political
subdivision of the State of Florida.

The words “Department” or “MDAD” shall mean Miami-Dade Aviation
Department. Wherein in this Permit the rights are reserved to the County,
the Department may exercise such rights

The word “Gross Revenues” shall mean all monies paid or payable to or
consideration of determinable value received by the Permittee for sales
made, transactions had for services rendered in the operation of the Permit
hereunder whether provided by the Permittee or by its approved
subcontractor, regardless of when or where the order therefor is received,
or the goods delivered, or services rendered, whether paid or unpaid,
whether on a cash or credit basis or in consideration of any other thing of
value; provided, however, that any taxes imposed by State or Federal law,
which are separately stated to and actually paid by a customer and directly
payable by the Permittee to the taxing authority, and sales credits and
refunds shall be excluded therefrom. Gross Revenues shall include the
percentage fee payable to the County and under no circumstances will
same be excluded from the Gross Revenue calculation.

MINIMUM ANNUAL GUARANTEE (MAG): The MAG is a dollar
number that constitutes a commitment by the Permittee to pay the County
as an opportunity fee an amount that is at least the amount of the MAG.
The Minimum Monthly Guarantee is the MAG divided by twelve (12).

The word “Permit” shall mean this non-exclusive general aeronautical
services agreement between the County and the Successful Proposer listed
in the preamble of this Permit as the Permittee, including all of its terms
and conditions, special and supplemental conditions, associated addenda,
attachments, exhibits, and amendments.

The word “Permittee” shall mean the Successful Proposer(s) that executed
and is a party to this Permit as a result of the Solicitation.

The word “Proposal” shall mean the Permittee’s written response to the
Solicitation.
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Permit No.
Customer No.
Resolution No.
Document Name:

NONEXLUSIVE GENERAL AERONAUTICAL
SERVICES PERMIT, MIAMI INTERNATIONAL

AIRPORT, MIAMI, FLORIDA
THIS PERMIT (“Permit”) is issued as of the day of
2004, by MIAMI-DADE COUNTY, FLORIDA, (“County”), to -

a
corporation, authorized to do business in the State of Florida, (“Permittee”) subject to the
following terms and conditions, which the Permittee, by its execution hereof, hereby accepts.

ARTICLE 1
Term

1.01 Term: The County hereby grants to the Permittee, for a term commencing on
, 2004 and ending on , 2009, unless otherwise terminated or
extended as provided for herein, the nonexclusive right, privilege and obligation to provide
nonexclusive general aeronautical services, as more fully described in Article 2.02 hereof, at the
Airport.

Notwithstanding the foregoing, in order to ensure that there is no disruption in services during
the transition from the existing to the newly awarded permittees, once the Board awards the
Permit(s), the County will provide a thirty (30) calendar day cancellation notice in writing to the
existing permittees. It is during this thirty (30) calendar day period that the newly awarded
Permittees shall acquire the minimum required ramp equipment at MIA, fully train all personnel,
and obtain the necessary security clearances for all employees so that the Permittees may provide
the required and optional Services commencing on the Effective Date of the Permit(s). Failure to
comply with the terms of this provision may result in the Proposer’s forfeiture of the Proposal
Guaranty and/or the County may take such other actions as provided by law. The Effective Date
of the Permit shall be the day immediately following this thirty (30) calendar day period. There
will be no monetary payments during this transitional period

1.02 Extensions: The County reserves the right to extend this Permit for up to five
separate terms of one year each, or in a single five-year term, cancelable by either party without
cause upon a ninety (90) calendar day notice when one-year term extensions are exercised or one
hundred eighty (180) calendar days notice when a single five-year term is exercised, upon the
terms and conditions contained herein. In the event the County elects to extend this Permit, the
County shall so notify the Permittee no later than ninety (90) calendar days prior to the
termination date of this Permit or any extension(s) thereof, when one-year term extensions are
exercised, or one hundred eighty (180) calendar days prior to the termination date of this Permit

Page 1 of 33
Dated: 1/7/2004
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include, but not be limited to, taxiways, aprons, aircraft and automobile
parking areas, roadways, sidewalks, the terminal building and other public
facilities appurtenant to said Airport, not specifically leased to, under the
contractual control of, or used by others or restricted from use or in types of
use by signs, regulations or operational directives of the Department.

(B) The right of ingress to and egress from such nonexclusive or common use
public Airport facilities and improvements over and across public roadways
serving the Airport and non-leased areas on the Airport by the Permittee.

(C) Terminal And Ground Transportation Improvement Program: The County is
currently undertaking a Terminal and Ground Transportation Improvement
Program that will include airline relocations, changes in access to the terminal
building and concourses, construction of new concession spaces, construction
of a new parking garage and major toll plaza, widening of upper and lower
drive lanes, realignment of Central Boulevard, a new bus loop, and other
improvements that may affect permit operations in the terminal building. The
Terminal and Ground Transportation Improvement Program may or may not
affect the operation of the Permit, and MDAD will make reasonable efforts to
minimize the inconvenience and business interruption that will result from
such construction programs. NEITHER MDAD NOR THE COUNTY
ASSUMES ANY RESPONSIBILITY OR LIABILITY FOR ANY
RESULTING INCONVENIENCE AND BUSINESS INTERRUPTION
AND PERMITEE SHALL HAVE NO CLAIM UNDER ANY
CIRCUMSTANCES AGAINST THE COUNTY FOR
INCONVENIENCE, INTERRUPTION TO OR LOSS OF BUSINESS,
OR IMPOSSIBILITY OF BUSINESS OPERATIONS THAT RESULT
FROM SUCH PROGRAMS.

2.02 Required and Optional Aeronautical Services:

(A) Required Services: The Permittee shall have the nonexclusive right to provide and
the obligation to offer to provide, under separate written contract(s) with
commercial aircraft operators and airlines, the following aeronautical support
services in which it has evidenced experience by its Proposal, subject to the
limitations and conditions contained herein, at any location on the Airport.

1- Ticket Counter and Operations Services - Providing for the handling of
passengers at the ticket counters, including the furnishing of linguists as

required for the assistance of passengers, the sale and verification of tickets,
weighing of baggage, and the operation of an information, communications,
and operations office for the air carriers with whom the Permittee has
contracted to supply such services. Any servicing of air carriers on the ticket
counters and the use of baggage makeup units will require that the Permittee
utilize the Department’s Common Use Terminal Equipment (“CUTE”) and
abide by the Department’s Ticket Counter Allocation Policy. The Department

Page 3 of 33
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3) Providing security services to include, but not limited to, positive bag check in
the baggage claim areas.

(C) Minimum Required Ramp Equipment: The Permittee must have and maintain on
the Airport premises the minimum required ramp equipment as follows:

5
=]
=

Equipment Q ity

Air Conditioning Units
Air Starts

Belt Loaders

Carts

Dollies

Dollie Pallets
High-Lifts

Push Back Movers
Tractors

Truck Lavatories

Stair Truck

Cargo Loaders
Container Loaders
Ground Power Units (Delete Air Start)

NN

MNP~ RLL,AANRODOON A

All equipment must be in good working condition in accordance with the requirements set
forth in Miami-Dade Code, Chapter 25, and be suitable for the services required in this
Permit.

In recognition that the nature of the aviation industry is rapidly changing and that new
technology and operating methods and practices may evolve during the term of this Permit,
the Department may, in writing, amend the description of required and optional services,
contained in Subsection (A) and (B) above, and authorize and require additional
aeronautical services not contemplated or known as of the date of this Permit.

2.03 Air Carrier Contracts: The Permittee shall provide upon the request of the Department
copies of any or all contract(s), and any subsequent amendments thereto, with air carriers and
aircraft operators for the provision of services described herein at the Airport. The Permittee may,
for the purposes of this Article, block out the fees and prices in such contracts. However, this shall
not limit the right of the Department to require the Permittee to provide schedules of service
charges and the like pursuant to Articles 4.02 and 4.03 hereof. The requirement to provide copies
of contracts shall not apply to service provided on a casual or occasional basis to itinerant, non-
regular users of the Airport.

2.04 Financial and Operating Integrity of Permittee: The Permittee acknowledges and agrees
that the Department has the right to assure that a sufficient number of permittees are providing
the services allowed hereunder to air carriers requiring such services, and that the Department
has a legitimate interest in assuring the financial and operating integrity of all such permittees.
Therefore, the Permittee agrees that if the Permittee’s reported Gross Revenues, together with

Page 5 of 33
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following the month in which the Gross Revenues were received or accrued at the address in
Article 3.07. For the purpose of Article 3.04 below, the percentage fees payable on any
unreported Gross Revenues, determined by the annual audit provided for in Article 3.11, are
considered due by the twentieth (20™) calendar day of the month following the month during
which such unreported Gross Revenues were received or accrued.

3.03 Utilities, Equipment, Facilities and Services: To the extent the Permittee makes use of
common utilities, equipment, facilities and services of the County, the Permittee shall be liable
for all use charges and other fees applicable thereto as established from time to time by the
County. For any customer of the Permittee which has not separately established a credit account
for direct payment of such charges to the County, the Permittee shall be responsible for
collection of such charges from the customer, including but not limited to, landing fees,
concourse use charges, security charges, baggage claim use charges, and loading bridge charges,
and payment to County of the amount so collected. The Permittee may retain 5% of the monies
so collected, but the Permittee shall be separately obligated for payment to the County of such
amounts even though the Permittee may not be able to collect such amounts from its customer.
Monies collected by the Permittee and paid to the County and monies retained by the Permittee,
pursuant to this provision, shall be excluded from Gross Revenues. Payment shall be due and
payable as shall be established by the Department.

3.04 Late Reporting and Payment Charge: In the event the Permittee fails to make any
payments, as required to be paid under the provisions of this Permit, within ten (10) calendar
days of the due date, interest at the rates established from time to time by the Board (currently set
at 1.5% per month), shall accrue against all such delinquent payment(s) from the original date
due until the Department receives payment. In the event the Permittee fails to submit the
monthly report by the twentieth (20th) calendar day of the month, a penalty fee of Fifty Dollars
($50.00) per day for each calendar day following the report due date until the report is received
by the Department shall be imposed, up to a maximum of Seven Hundred Fifty dollars ($750.00)
per violation. The right of the County to require payment of such interest and penalty fees and
the obligation of the Permittee to pay same shall be in addition to and not in lieu of the County’s
rights to enforce other provisions herein, including termination of this Permit, or to pursue other
remedies provided by law.

3.05 Dishonored Check or Draft: In the event that the Permittee delivers a dishonored check or
draft to the County in payment of any obligation arising under the terms of this Permit, the
Permittee shall incur and pay a service fee of Twenty-Five Dollars ($25.00), if the face value of
the dishonored check or draft is Fifty Dollars ($50.00) or less, Thirty Dollars ($30.00), if the
face value of the dishonored check or draft is more than Fifty Dollars ($50.00) and less than
Three Hundred Dollars ($300.00), Forty Dollars ($40.00), if the face value of the dishonored
check or draft is Three Hundred Dollars (3300.00) or more, or five percent (5%) of the face
value of such dishonored check or draft, whichever is greater. Further, in such event, the
Department may require that future payments required pursuant to this Permit be made by
cashier’s check or other means acceptable to the Department.

3.06 Gross Revenues: The term “Gross Revenues,” as used herein, means all monies paid or
payable to or consideration of determinable value received by the Permittee for sales made,
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percent (25%) of the Minimum Annual Guarantee for the current year of operation. No later than
fifteen (15) calendar days prior to the end of each year of operation, the Permittee shall provide
to the County the payment security that is required by this Article for the subsequent year. The
Department may draw upon such payment security instrument if the Permittee fails to pay any
moneys required hereunder within the time limits specified herein.

3.09 Records and Reports: The Permittee shall keep in Miami-Dade County, during the term of
this Permit, all books of account, records and reports customarily used in this type of operation
necessary to report Gross Revenues and to calculate the percentage fee payments payable
hereunder and as may, from time to time, be required by the Department to document its
activities pursuant to this Permit. All monies collected hereunder shall be accounted for in
accordance with generally accepted accounting principles. The form of all such books of
account, records and reports shall be subject to the approval of the Department and/or the
auditors of the County (one or more of the following: the designated external auditing firm or
other certified public accounting firm selected by the Department, the Audit and Management
Services Department of the County or auditors of the State of Florida), prior to commencement
of operations hereunder. Subsequent recommendations for changes, additions or deletions to
such books of account, records and reports by the auditors of the County shall be complied with
by the Permittee when request by the Department. The auditors of the County shall be permitted,
during normal business hours, to audit and examine all books of account, records and reports
relating to operations of the Permittee hereunder, including, but not limited to, balance sheets,
profit and loss statements, deposit receipts, Florida State Sales Tax Reports and such other
documents as may be determined by the Department to be necessary and appropriate; provided,
however, that the Permittee shall not be required to retain such records in Miami-Dade County,
Florida for more than five years after the end of each annual period of this Permit nor for more
than three years following termination of this Permit.

The Permittee shall, within thirty (30) calendar days after the receipt of a billing from the
County, based on an audit, remit to the County the percentage of unreported or underreported
Gross Revenues and late charges as determined by such audit above-mentioned, if applicable.
Prior to billing by County, Permittee shall be given fifteen (15) calendar days to comment in
writing on any audits. Pursuant to this Article, failure of the Permittee to submit such written
comments within the time limit specified shall constitute acceptance of the audit findings so
made.

3.10 Monthly Statement Required: On or before the twentieth (20“‘) calendar day following the
end of each calendar month through the term of this Permit, the Permittee should furnish to the
Department a certified statement of monthly Gross Revenues and Local Developing Business
(“LDB”) Participation (Exhibit A pages A-1 thru A-4) derived from the operation of the Permit
for the preceding calendar month (the “Monthly Statement”).

3.11 Annual Audit: Within sixty (60) calendar days of each anniversary of the commencement
date of this Permit and within sixty (60) calendar days following its termination, the Permittee
shall provide to the Department on an annual (or portion thereof) basis, at its sole cost and
expense, an audit report of monthly Gross Revenues, as defined under Article 3.06 of this Permit
containing an unqualified opinion, prepared and attested to by an independent certified public
accounting firm, licensed in the State of Florida. Said accounting firm shall be approved in
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3.15 Independent Private Sector Inspector General (“IPSIG™) and County Inspector General:
Permittee shall be required to comply with applicable provisions pertaining to Independent
Private Sector Inspector General (IPSIG) review of the Permit and Permittee’s operations
thereunder as may be set forth by ordinance, resolution or administrative order of the County.
Permittee also agrees to comply with the requirements of Ordinance No. 97-215, codified as
Article 2-1076 of the Miami-Dade County Code, pertaining to the County’s Office of the
Inspector General, to the extent such Ordinance applies to this Permit. MDAD will pay for these
services if and when they are needed.

3.15.1 Independent Private Sector Inspector General (“IPSIG™): The County shall have the right

but not the obligation to retain the services of an independent private sector inspector general
(“IPSIG”) who may be engaged to audit, investigate, monitor, oversee, inspect or review the
operations, activities and performance of the Permittee and County in connection with this
Permit. The scope of services performed by an IPSIG may include, but are not limited to:
monitoring and investigating compliance with Permit requirements; project costs; and
investigating and preventing corruption and fraud.

The IPSIG may perform its services at all levels of the contracting and procurement process,
including but limited to: project design; establishment of bid specifications; bid submittals; and
activities of the Permittee, its officers, agents and employees, lobbyists, County staff and elected
officials.

Upon ten (10) calendar days written notice to the Permittee from an IPSIG, the Permittee shall
make all requested records and documents available to the IPSIG for inspection and copying.
The IPSIG shall have the right to examine all documents and records in the Permittee’s
possession, custody or control which, in the IPSIG’s sole judgment, pertain to performance of
the Permits, including, but not limited to: original estimate files; change order estimate files;
worksheets; proposals and agreements from and with successful and unsuccessful sub-Permittees
and suppliers; project-related correspondence, memoranda, instructions, financial documents,
construction documents, proposal and Permit documents; back-charge documents; documents
and records which involve cash, trade or volume discounts, insurance proceeds, rebates, or
dividends received; payroll and personnel records; and supporting documentation for the
aforesaid documents and records.

The provisions in this section shall apply to the Permittee, its officers, agents and employees.
The Permittee shall incorporate the provisions in this section in all subcontracts and all other
agreements executed by the Permittee in connection with the performance of the Permit.

Nothing in this Permit shall impair any independent right of the County to conduct audit or
investigative activities. The provisions of this section are neither intended nor construed to
impose any liability on the County by the Permittee or third parties.

3.15.2 County Inspector General: In accordance with County Ordinance 97-215, the Miami-
Dade Office of Inspector General is authorized and empowered to review past, present and
proposed programs, contracts, transactions, accounts, records and programs. In addition, the
Inspector General has the power to subpoena witnesses, administer oaths, require the production
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4.04 Motor Vehicles: The Permittee shall provide the Department, and maintain current at all
times, a list of all mechanical and motorized equipment and vehicles, including the number of
each, used by the Permittee in providing the services hereunder. All such equipment and
vehicles shall be prominently identified as those of the Permittee. The Department may require
special identification, equipment such as radios, and special permits for such equipment and
vehicles which are used or operated on the Air Operations Area (“AOA”) of the Airport.

All vehicles and equipment of the Permittee, pursuant to this Article 4.04, shall at all times
comply with Aviation Department regulations as provided for under Chapter 25, Code of Miami-
Dade County, Florida. The Department shall have the right but shall not be obligated to inspect,
at any time, the vehicles and equipment of the Permittee for proper safety equipment and general
operating condition. The Department shall further have the right to require removal from the
AOA of any vehicle or equipment of the Permittee determined by the Department, in its sole
discretion, to be unsafe or which may cause environmental damage. The Department shall have
no liability to the Permittee for such removal.

4.05 Other Operational Equipment: The Permittee shall also provide the Department, and
maintain current at all times, a list of all non-motorized equipment (not covered by Article 4.04
above), including the number of each, used by the Permittee in providing services hereunder.
Such list shall include, but not limited to, items such as cargo and baggage carts both for airfield
and porter usage. The Department shall have the right from time to time to publish reasonable
standards for such equipment and to require Permittee to maintain or modify such equipment to
comply with such standards and, if the Permittee fails to correct deficiencies after reasonable
notice, to prohibit the further use of same on the Airport.

4.06 Quiet Enjoyment of Others: The Permittee shall control the actions of its employees,
agents, subcontractors authorized by the Department and those doing business with it, so as to
not unreasonably annoy, disturb or be offensive to others and to provide the services hereunder
so as to not unreasonably create a nuisance or thing which may disturb the quiet enjoyment of
any other users of the Airport.

4.07 Storage of Vehicles and Equipment: The Permittee shall park or store vehicles and
equipment only in areas approved by the Department or in areas leased to the Permittee for such
purpose, when and if available.

4.08 The Permittee shall submit copies of the following documents to MDAD Environmental
Engineering for review and approval prior to the issuance by MDAD of this Permit:

a. Spill Prevention Control and Countermeasures Plan (SPCC)

This plan needs to address how the Permittee handles or intends to handle spills, leaks,
discharges, releases, etc. resulting from the operation of their vehicles; motorized and non-
motorized equipment; from broken/damaged containers in their baggage/cargo handling
equipment; and as a result of other incidents. Although the majority of the incidents relate to
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identification badges. In the event that an identification badge is not returned because of failure
by the Permittee, the Permittee shall pay, from its own funds, MDAD’s established charge for
lost or stolen identification badges. MDAD shall have the right to require the Permittee to
conduct background investigations and to furnish certain data on such employees before the
issuance of such identification badges, which shall include the fingerprinting of employee
applicants for a fingerprint based Criminal History Records Check (CHRC) for such badges. The
Department shall have the right to deny the issuance of identification badges to persons not
successfully passing the Federally mandated CHRC.

5.04 Security And Airfield Operations Area

5.04.1 Permittee acknowledges and accepts full responsibility for compliance with all
applicable rules and regulations of the Transportation Security Administration (“TSA”), Federal
Aviation Administration (“FAA”), Customs and Border Protection (CBP) and MDAD as set
forth from time to time relating to Permittee’s work at the Airport. Permittee fully understands
and acknowledges that any security measures deemed necessary by the Permittee for the
protection of jobsite, or equipment and property and access to the airfield operations area
(“AOA”) through the jobsite shall be the sole responsibility of the Permittee and shall involve no
additional cost to MDAD. All such security measures by the Permittee shall be in accordance
with the TSA, 49 CFR Parts 1500 et alia and the MIA security plan.

5.042 MDAD photo ID badges will be issued to Permittee’s employees working in the
Security Identification Display Area (SIDA), Secured area, AOA or any other restricted area of
MIA. All such employees will be issued photo identification badges upon successful passing of
Federally mandated fingerprint based CHRC.

5.04.3 The Permittee shall be responsible for requesting MDAD to issue identification badges
to all employees whom the Permittee requests be authorized access to the SIDA/Secured Area/
AOA/ Restricted areas, and shall be further responsible for the immediate reporting of all lost or
stolen identification badges and the immediate return of the identification badges of all personnel
transferred from MIA assignment or terminated from the employ of the Permittee or upon final
acceptance of the work or termination of this Agreement. Permittee will be responsible for fees
associated with lost and unaccounted badges, as well as the fee for fingerprinting and
identification issuance.

- 5.04.4  All employees of the Permittee and its subcontractor(s) who must work within MDAD
SIDA/Secured areas/AOA/ Restricted areas at MIA shall be supplied with MDAD identification
badges as specified above, which must be worn at all times while within theSIDA/Secured
area/AOA/Restricted areas. Identification badges shall be worn on outer garments above the
waist so as to be clearly visible in order to distinguish, on sight, employees assigned to a
particular contractor. MDAD Security and Safety Division shall provide the identification
badges to the Permittee. Each employee must complete the SIDA training program conducted
by MDAD and comply with all other TSA or MDAD requirements as specified by MDAD at the
time of application for the identification badge before an identification badge is issued.
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5.04.11 The Permittee understands and agrees that all persons entering and working in or
around arriving international aircraft and facilities used by the various CBP agencies may be
subject to the consent and approval of such agencies. Persons not approved or consented to by
the CBP agencies shall not be employed by the Permittee in areas under the jurisdiction or
control of such agencies. Persons not approved or consented to by the CBP agencies who enter
such areas are subject to fines, which shall be borne entirely by the persons and/or the Permittee.

5.04.12 Notwithstanding the specific provisions of this article, MDAD shall have the right to
add, amend or delete any portion hereof in order to meet reasonable security requirements of
MDAD, CBP or TSA. The Permittee shall ensure that all employees so required participate in
such safety, security and other training and instructional programs, as MDAD or appropriate
federal agencies may require.

5.04.13 Permittee agrees that it will include in all agreements with its subcontractor(s) an
obligation by such parties to comply with all security requirements applicable to their operations
at MIA. Permittee agrees that in addition to all remedies, penalties and sanctions that may be
imposed by MDAD, CBP or the TSA upon the Permittee’s subcontractor(s) and its individual
employees for a violation of applicable security provisions, the Permittee shall be responsible to
MDAD for all such violations and shall indemnify and hold MDAD harmless for all costs, fines
and penalties arising therefrom which shall include reasonable attorneys’ fees.

5.05 Alcohol and Drug Testing: The Permittee acknowledges that the County, as a public
agency sponsor under the provisions of the Airport and Airway Improvement Act of 1982, as
amended, has the obligation to establish a drug free workplace and to establish policies and
programs to ensure airport safety and security. The Permittee acknowledges that the
Department, on behalf of the County, has the right to require users of the Airport (Lessees,
Permittees, Licenses, etc.) to establish reasonable programs to further the achievement of the
obligations described herein. Accordingly, the Permittee shall establish programs for pre-
employment alcohol and drug screening for all candidates for employment at the Airport and for
the same or similar screening based upon a reasonable suspicion that an employee, while on duty
at the Airport, may be under the influence of alcohol of drugs. Further, to the extent permitted
by law and/or contract, the Permittee shall establish a program for the random alcohol and drug
screening of all its employees who are authorized, pursuant to other provisions of this Permit, to
operate any type or kind of motor vehicle on the AOA. The Permittee shall make reasonable
good faith efforts to try to negotiate amendments to any existing contract(s) which may serve as
a bar to the Permittee’s implementation of its obligations hereunder. Notwithstanding the above,
the Permittee specifically acknowledges that the County, acting through the Department, has the
right and obligation to deny access to the AOA and to withdraw AOA driving privileges from
any person who it has a reasonable suspicion to believe is under the influence of alcohol or
drugs.

5.06 Special Programs: The Permittee shall ensure that all employees so required participate in
such safety, security and other training and instructional programs as the Department or
appropriate Federal agencies may from time to time require.
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ARTICLE 7
Assignment and Subcontractors

7.01 Assignment: The Permittee shall not assign, transfer, pledge or otherwise encumber this
Permit or any of the rights contained herein.

7.02 Ownership of Permittee: Since the ownership, control, experience and key managerial
personnel of the Permittee were material considerations to the County in the award and the
entering into of this Permit, the Permittee shall take no actions which shall service to transfer or
change the structure, ownership or control of the business entity of the Permittee without the
prior written approval of the County.

7.03  Subcontractors Prohibited from Contracts with Airlines: Only the Permittee may contract
for services hereunder directly with commercial aircraft operators and airlines. Subcontractors
are specifically prohibited from direct contracts with commercial aircraft operators and airlines,
such provision is to be specifically included in all agreements between the Permittee and its
subcontractor. Further, the Permitee shall, within fifteen (15) calendar days after the award of
this Permit, provide the MDAD Properties Division with copies of any and all subcontracts the
Permitee has entered into related to this Permit.

: ARTICLE 8
Local Developing Business (LDB) Participation

8.01 Obligation of Permittee: The Permittee shall maintain contract measures of a LDB overall
goal of fifteen percent (15%) for certified LDBs. The LDB contract measures may be achieved
by partnership, joint venture, or subcontracting goods and services. The contract measures will
be computed as a percentage of Gross Revenues. The Permittee may subcontract some of the
goods and services required or authorized herein (except for cargo handling services) to LDB
firms in accordance with the LDB Program attached in the Special and Supplemental Provisions
(SP-1). The Permittee shall remain fully liable for the actions and performance of such
subcontractors. All subcontracts must be in accordance with the terms and conditions of this
Permit and shall be submitted for approval by the County.

8.02 Obligation of LDB Subcontractor: The LDB subcontractor shall maintain its LDB status
during the term of this Permit by the annual renewal of its LDB certification and
ground/passenger service trade category by the Miami-Dade Department of Business
Development.

8.03 LDB Certification: To qualify as a LDB subcontractor or LDB vendor for participation
under this Permit, the entity must be certified by the Miami-Dade Department of Business
Development in the trade category relating to the services or goods to be provided.
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ARTICLE 10
Insurance

10.01 Liability Insurance Required: In addition to such insurance as may be required by law,
the Permittee shall maintain during the term of this Permit the following insurance:

(A) Public Liability Insurance on a comprehensive basis, including Contractual
Liability, and Products Liability, in amount not less than $10,000,000 per
occurrence, combined single limit for bodily injury and property damage. Miami-
Dade County must be named as an Additional Insured with respect to this
coverage.

(B) Automobile Liability Insurance, covering all owned, non-owned and hired
vehicles, in an amount not less than $10,000,000 per occurrence, combined single
limit for bodily injury and property damage.

The insurance coverages required herein shall include those classifications, as listed in standard
liability insurance manuals, which most nearly reflect the operations of the Permittee under this
Permit. All insurance policies required above, and bonds as required herein, shall be issued by
companies approved to do business under the laws of the State of Florida. Such companies must
rated no less than “B” as to management and no less than “V” as to strength in accordance with
the latest edition of Best’s Insurance Guide, published by A.M. Best Company, Inc., or its
equivalent, subject to the approval of the MDAD’s Risk Management Office.

10.02 Insurance Certificates Required: The Permittee shall furnish Certificates of Insurance to
the MDAD Risk Management prior to commencement of operations hereunder, which
Certificates shall clearly indicate: (1) that the Permittee has obtained insurance in the type,
amount and classification as required for strict compliance with this Article 10 (2) that no
material change or cancellation of said insurance shall be effective without thirty calendar days
prior written notice to the Department. The Department reserves the right to require the
Permittee to provide such reasonably amended insurance coverage as it deems necessary or
desirable upon issuance of notice in writing to the Permittee.

10.03 Permittee Liable: Compliance with the requirements of this Article 10 shall not relieve the
Permittee of its liability under any other portion of this Permit.

10.04 Right to Examine: The Department reserves the right, upon reasonable notice, to examine
the original or true copies of policies of insurance (including but not limited to: binders,
endorsements, exclusions, riders and applications) to determine the true extent of coverage. The
Permittee agrees to permit such inspection at the offices of the Department.

10.05 Personal Property: Any personal property of the Permittee, or of others, brought to the
Airport shall be at the sole risk of the Permittee or the owners thereof, and the County shall not
be liable for any loss or damage thereto, irrespective of the cause of such loss or damage.
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(A) Nonperformance of any other covenants of this Permit, other than the covenants to
pay the Minimum Annual Guarantee, percentage fee, and fees and charges when
due, including the covenants to provide required evidence of insurance coverage and
payment security.

(B) The conduct of any business, the performance of any service, or the merchandising
of any product or service not specifically authorized herein.

(C) Criminal Conviction Disclosure: As a condition of receiving a County contract, the
Permittee was required to disclose certain information consistent with County
Ordinance No. 94-34. As such, following contract award, if a principal of the
contracting entity is convicted of a felony, the County may terminate the contract.

11.06 Habitual Default: Notwithstanding the foregoing, in the event that the Permittee has
frequently, regularly or repetitively defaulted in the performance of or breached any of the terms,
covenants and conditions required herein to be kept and performed by the Permittee, regardless
of whether the Permittee has cured each individual condition of breach or default as provided in
Articles 11.03, 11.04 and 11.05 herein above, the Permittee shall be determined by the Director
of the Department to be an “habitual violator.” At the time that such determination is made, the
Department shall issue to the Permittee a written notice, advising of such determination and
citing the circumstances therefor. Such notice shall also advise the Permittee that there shall be
no further notice or grace periods to correct any subsequent breach(es) or default(s) and that any
subsequent breach(es) or default(s), of whatever nature, taken with all previous breaches and
defaults, shall be considered cumulative and, collectively, shall constitute a condition of
noncurable default and grounds for immediate termination of this Permit. In the event of any
such subsequent breach or default, the County may terminate this Permit upon the giving of
written notice of termination to the Permittee, such termination to be effective upon the tenth
(10™) calendar day following the date of receipt thereof and all payments due hereunder, shall be
payable to said date, and the Permittee shall have no further rights hereunder. Immediately upon
receipt of said notice of termination, the Permittee shall discontinue its operation at the Airport,
and proceed to remove all its personal property from the Airport in accordance with Article 16
hereof.

ARTICLE 12
Termination by Permittee or County

12.01 Termination by Permittee or County: This Permit shall be subject to immediate
termination, upon the delivery of notice by one party to the other, in the event of any one or more
of the following events:

(A)  The permanent abandonment by the County of the Airport.

(B) The lawful assumption by the United States Government or any authorized
agency thereof, of the operation, control or use of the Airport or any substantial
part or parts thereof, in such manner as to substantially restrict the Permittee from
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13.02 Nondiscriminatory Access to Premises: The Permittee, for itself, its personal
representatives, successors in interest, and assigns, as part of the consideration hereof, does
hereby covenant and agree as a covenant that: (1) no person on the grounds of race, color, sex,
national origin or ancestry shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of the premises; (2) that the Permittee shall use
the premises in compliance with all other requirements imposed by or pursuant to the
enforceable regulations of the Department of Transportation, as amended from time to time.

13.03 Breach of Nondiscrimination Covenants: In the event it has been determined that the
Permittee has breached any enforceable nondiscrimination covenants contained in Section 13.01
Employment Discrimination and Section 13.02 Nondiscriminatory Access to Premises above,
pursuant to the complaint procedures contained in the applicable Federal regulations, and the
Permittee fails to comply with the sanctions and/or remedies which have been prescribed, the
County shall have the right to terminate this Agreement pursuant to the Termination of
Agreement section hereof.

13.04 Nondiscrimination: During the performance of this Agreement, the Permittee agrees as
follows: The Permittee shall, in all solicitations or advertisements for employees placed by or on
behalf of the Permittee, state that all qualified applicants will receive consideration for
employment without regard to age, sex, race, color, religion, marital status, place of birth or
national origin, ancestry, physical handicap or disability. The Permittee shall furnish all
information and reports required by Executive order 11246 of September 24, 1965, as amended
by Executive order 11375 and by rules, regulations, and orders of the Secretary of labor, or
pursuant thereto, and will permit access to Permittee books, records, accounts by the County and
Compliance Review Agencies for purposes of investigation to ascertain by the compliance with
such rules, regulations, and orders. In the event of the Permittee’s noncompliance with the
nondiscrimination clauses of this Agreement or with any of the said rules, regulations, and
orders, this Agreement may be cancelled, terminated, or suspended in whole or in part in
accordance with the Termination of Agreement section hereof and the Permittee may be declared
ineligible for further contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 and such sanctions as may
be imposed and remedies invoked as provided in Executive Order 11375 and such sanctions as
may be imposed and remedies invoked as provided in Executive Order 11246 as amended or by
rules, regulations, and orders of the Secretary of Labor, or as otherwise provided by law.

The Permittee will include Section 13.01 Equal Employment Opportunity and Section 13.02
Nondiscriminatory Access to Premises of this Article in the Permittee’s sub-contracts in excess
of $10,000.00, unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375, so that such provisions will be binding upon each vendor.
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ARTICLE 14
Rules, Regulations and Permits

14.01 Rules and Regulations: The Permittee shall comply with all Ordinances of the County,
including the Rules and Regulations of the Department, Chapter 25, Code of Miami-Dade
County, Florida, Operational Directives issued thereunder, and all additional laws, ordinances,
regulations and rules of the Federal, State and County Government, and all plans and programs
developed in compliance therewith, as the same may be amended from time to time, which may
be applicable to its operations or activities under this Permit.

14.02 Violations of Rules and Regulations: The Permittee agrees to pay on behalf of the County
any penalty, assessment or fine, issued in the name of the County, or to defend in the name of the
County any claim, assessment or civil action, which may be presented or initiated by any agency
or officer of the Federal, State or County governments, based in whole or substantial part upon a
claim or allegation that the Permittee, its agents or employees, have violated any law, ordinance,
regulation or rule described in Article 14.01 above. The Permittee further agrees that the substance
of this Article 14.02 and Article 14.01 above shall be included in every contract and other
agreement which the Permittee may enter into related to its operations and activities under this
Permit and that any such contract and other agreement shall specifically provide that “Miami-Dade
County, Florida is a third party beneficiary of this and related provisions.” This provision shall not
constitute a waiver of any other conditions of this Permit prohibiting or limiting assignments or
subcontracting.

14.03 Pemmits, Licenses and Bonds: The Permittee expressly covenants, warrants and agrees
that it shall, at its sole cost and expense, be strictly liable and responsible for obtaining, paying
for, maintaining on a current basis, and fully complying with, any and all permits, licenses,
bonds, and other governmental authorizations, however designated, as may be required, at any
time throughout the entire term of this Permit, by any Federal, State or County governmental
entity or any judicial body having jurisdiction over the Permittee or the Permittee’s operations
and activities hereunder and for any and all operations conducted by the Permittee, including
ensuring that all legal requirements, permits and licenses shall include, but not be limited to, a
Certificate of Use and Occupancy and any required Industrial Waste or Operating Permits from
the Miami-Dade County Department of Environmental Resources Management. Employees
performing meteorological navigation, and dispatching services are required to hold an FAA
Aircraft Dispatcher Certificate. Any maintenance and/or repair activities associated with the
vehicles and motorized/non-motorized equipment of the Permittee shall be conducted only in
areas designated for those activities and shall be properly permitted by DERM (Department of
Environmental Regulation) pursuant to Chapter 24, Miami-Dade County Code. Upon written
request of MDAD, the Permittee shall provide to MDAD copies of any permits and licenses, and
applications thereof, which MDAD may request.
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may be removed by the Department for storage at the cost of the Permittee. Failure on the part
of the Permittee to reclaim its personal property within thirty (30) calendar days from the date of
termination shall constitute a gratuitous transfer of title thereof to the County for whatever
disposition is deemed to be in the best interest of the County. Actions at termination regarding
any lease or license to the Permittee of real property shall be accomplished by a separate
transaction evidenced by an appropriate agreement executed by the parties.

ARTICLE 17
Trust Agreement

17.01 Incorporation of Trust Agreement: Notwithstanding any of the terms, provisions and
conditions of this Permit, it is understood and agreed by the parties hereto that the provisions of
the Amended and Restated Trust Agreement, dated as of the 15 day of December, 2002, as
amended from time to time, by and between the County and JP Morgan Chase Bank as Trustee,
and Wachovia Bank, National Association as Co-Trustee, (the “Trust Agreement”), which Trust
Agreement is incorporated herein by reference, shall prevail and govern in the event of any
conflict or inconsistency with or ambiguity relating to the terms and conditions of this Permit,
including the rents, fees or charges required herein, and their modification or adjustment. A
copy of the Trust Agreement is available for inspection in the offices of MDAD during normal
working hours.

17.02 Adjustment of Terms and Conditions: If at anytime during the term of this Permit, a court
of competent jurisdiction shall determine that any of the terms and conditions of this permit,
including the fees and charges required to be paid hereunder to the County by the Permittee or by
others under other agreements of the County for the use of Airport facilities used for similar
purposes, are unjustly discriminatory, the County shall have the right to modify such terms and
conditions and to increase or otherwise adjust the fees and charges required to be paid under this
Permit in such a manner as the County shall determine is necessary and reasonable so that the
terms and conditions and the fees and charges payable by the Permittee and others shall not
thereafter be unjustly discriminatory to any user of like facilities and shall not result in any
violation of the Trust Agreement or in any deficiency in revenues necessary to comply with the
covenants of the Trust Agreement. In the event the County has modified the terms and
conditions of this Permit, including any adjustment of the rentals, fees and charges required to be
paid to the County, pursuant to this provision, this Permit shall be amended to incorporate such
modification of the terms and conditions, upon the issuance of written notice from the
Department to the Permittee.

17.03 Permittee Right to Terminate: In the event that said fees and charges payable hereunder
shall be increased substantially pursuant to Article 17.02 above, the Permittee, at any time within
one (1) year following the effective date of such increased fees and charges, may terminate this
Permit by giving ninety (90) calendar days written notice to the County, without liability by
either party to the other.
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18.06 Notices: Any notices given under the provisions of this Permit shall be in writing and
shall be hand delivered or sent by Registered or Certified Mail, Return Receipt Requested, to:
To the County:

Director
Miami-Dade Aviation Department
Mailing Address: PO Box 592075, Miami, Florida 33159
Physical Location: = Miami International Airport,
Concourse E, 5" Floor
Miami, Florida 33122

To the Permittee, care of the General Manager, and to:

or to such other respective addresses as the parties may designate to each other in writing from
time to time in accordance with this Article 18.06. Notices by registered or certified mail shall
be deemed given on the delivery date indicated on the return receipt from the U.S. Postal
Service.

18.07 Severability: If any provision of this Permit or the application thereof to either party to
this Permit is held invalid by a court of competent jurisdiction, such invalidity shall not effect
other provisions of this Permit which can be given effect without the invalid provisions, and to
this end, the provisions of this Permit are severable.

18.08 Rights Reserved to County: All right not specifically granted the Permittee by this Permit
are reserved to the County.

18.09 Lien: The County shall have a lien upon all personal property of the Permittee on the
Airport to secure the payment to the County of any unpaid monies accruing to the County under
the terms of this Permit or any other contract between the County and the Permittee.

18.10 Authorized Uses Only: The Permittee shall not use or permit the use of the Airport for
any illegal or unauthorized purpose or for any purpose which would increase the premium rates
paid by the County on, or invalidate any insurance policies of the County or any policies of
insurance written on behalf of the Permittee under this Permit.

18.11 No Waiver: There shall be no waiver of the right of the County to demand strict
performance of any of the provisions, terms and covenants of this Permit nor shall there be any
waiver of any breach, default or non-performance hereof by the Permittee unless such waiver is
explicitly made in writing by the Department. Any previous waiver or course of dealing shall
not effect the right the County to demand strict performance of the provisions, terms and
covenants of this Permit with respect to any subsequent event or occurrence or of any subsequent
breach, default or non-performance hereof by the Permittee.

18.12 Right to Regulate: Nothing in this Permit shall be construed to waive or limit the
governmental authority of the County, as a political subdivision of the State of Florida, to
regulate the Permittee or its operations. Notwithstanding any provision of this Permit, nothing
herein shall bind or obligate the County, the Zoning Appeals Board, the Building Department,
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IN WITNESS WHEREOF, the County has hereto caused this Permit to be issued and
executed by its appropriate officials, which the Permittee by its execution by its appropriate
officials hereby accepts, as of the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF MIAMI DADE COUNTY, FLORIDA

By:

County Manager

Attest: Harvey Ruvin, Clerk

By:
Deputy Clerk
(COUNTY SEAL)
PERMITTEE (If Individual or PERMITTEE (If Corporation):
Partnership):
Name: Name:
By: By:
Signature President
Print Name Print Name
Title: Attest:
Corporate Secretary
WITNESSES TO ABOVE SIGNATURE: Print Name
(CORPORATE SEAL)
Signature
Print Name
Signature
Print Name
Page 33 of 33
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LOCAL DEVELOPING BUSINESS (LDB) PROGRAM

General Aeronautical Service Permits (GASP)
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MIAMI-DADE AVIATION DEPARTMENT
MIAMI INTERNATIONAL AIRPORT

LOCAL DEVELOPING BUSINESS PROGRAM

GENERAL AERONAUTICAL SERVICE PERMITS (GASP)

FOR THE PERIOD
NOVEMBER 1, 2004
THROUGH
OCTOBER 31, 2009

SECTION 1. POLICY STATEMENT

Miami International Airport (MIA) is the economic engine of Miami-Dade County and the South Florida Region.
On-airport and off-airport businesses (off-airport business located in the vicinity of the airport) provide jobs to
residents and purchase goods and services from local firms. According to a recent economic impact study*
completed in 2002, MIA generated the following economic benefits for the local community:

- 237, 421 jobs in the South Florida Region,

- $7.8 billion of direct, induced and indirect personal income,
) - $18.5 billion of business revenue,

- $722.2 million of state, county and municipal taxes,

- $404.9 million of federal aviation specific taxes

The study reported an actual traffic level of 30.1 million passengers at MIA in 2002, where the General
Aeronautical Service Permittees (GASPs) operate with reported revenues of $56.9 million for that year. The
current level of revenues reported by the Permittees has significantly increased from $55.5 million in 1997 when
the General Aeronautical Service Permits were extended to $76.4 million in 2003,

Effective November 1, 1997, the general aeronautical service permittees had contracts issued by the County
authorizing Permittees to service airlines at MIA. The revenue reported by the five (5) Permittees for the last
seven (7) years (1997 through 2003) amounted to $423.6 million.

Year Ended GASPs

October 31| Gross Revenues ($)

1997 $ 55,520,535

1998 57,368,889

1999 58,089,061

2000 58,929,698

2001 60,389,363

2002 56,945,619

2003 76,417,769

) Total $ 423,660,934

* Martin Associates completed the study.

Updated December 17, 2003 1 u\{
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10) "Letter of Intent" means: a letter in the form attached as Appendix A, Form LDB-2 1o be signed by a LDB
Contractor with respect to certain work under the Contract.

11) "Local Area” means: The Primary Miami-Dade Statistical Area ("Miami PMSA"). This area. according to
the United States Department of Census. includes the metropolitan areas of Miami-Dade County.

12) "Local Developing Business" or "LDB" means: A business concern that is Domiciled in the Local Area
and that meets the Revenue Limitations. and that is owned and controlled by one or more individuals whose
personal Net Worth does not exceed the Personal Net Worth Limitation.

13) “Monthly Utilization Report™ (MUR) means: The document in the form attached as Appendix A, Form
LDB-3 to be submitted monthly. listing all work performed in the past month by the LDB and all expenditures

paid to date to the LDB firm.

14) "Net Worth" means: The sum of the fair market value of the interests owned by the individual in all assets
(if an asset is owned jointly as husband and wife. then fifty percent (50%) of the fair market value for that asset
will be counted if only one spouse participates in the firm being reviewed) minus the debt of the individual (if
debit is attributable to an asset owned jointly as husband and wife then fifty percent (50%) of the debt will be
counted if only one spouse participates in the firm being reviewed). For purposes of establishing Net Worth. the
following items will be excluded:

1) The equity or debt in the individual's Primary Residence up to $500.000: and
2) An individual's ownership interest in the applicant firm.

)5) "Ownership and Control" means: Individuals who do not exceed the Personal Net Worth Limitation. must
own at least fifty-one percent (51 %) of the business. and must control and manage the operations of the
business on a daily basis.

16) " Personal Net Worth Limitation" means: Seven Hundred Fifty Thousand Dollars (§750.000.00). The
Personal Net Worth Limitation will be reviewed annually by the LDB Director and recommendations for
adjustment will be presented to the Aviation Director for approval.

17) "Primary Residence" means: A place of abode. which is recognized and intended to be maintained as the
person'’s principal residence. Persons maintaining other places of abode in some other state. or other county
within Florida. may manifest evidence of their primary residence to MDAD by submitting a certified copy of a
sworn statement. filed pursuant to §222.17. Florida Statutes. as to what residence constitutes their predominant
and principal residence and that they intend to continue it permanently as such.

18) "Principal Place of Business” means: The LDB's headquarters. or the place where the chiel or principal
affairs and business of the firm are transacted as of the date the Request for Proposal. Request for Proposals or
Request for Letters of Interest is published. This is the office where the LDB's books are kept and where the
partners, directors. officers, or managers assemble to discuss and transact the important day-to-day business of

the firm.

) "Revenue Limitations" means: Local Developing Business that has no more than Seventeen Million

llars ($17.000.000.00) in annual gross revenues averaged over the preceding three (3) years. The revenue
limitation amount will be reviewed annually by the LDB Dxreclor and recommendations for adjustments will be
presented to the Aviation Director for approval.

Updated December 17, 2003 3 (,‘7(
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SECTION V. PROCEDURES TO ENSURE THAT LDBs HAVE AN
OPPORTUNITY TO COMPETE

In order to ensure that LDBs have an opportunity to compete, MDAD will take affirmative steps to facilitate
their involvement. These steps include:
1) Notification to small business assistance organizations that LDB contracting opportunities are available.
2) Conducting pre-proposal conferences to provide firms with an opportunity to ask questions about LDB
requirements: LDB firms will be encouraged to attend these conferences.
3) Disseminating MDAD's LDB Program by advertising in news media. specifically including small
business newsletters and other publications. and by notifying and discussing this policy with all firms
who seek to be awarded contracts by the MDAD.

SECTION VI.  PROCEDURES TO ASCERTAIN ELIGIBILITY OF LDBs

MDAD’s LDB Director will determine. prior to the award of each LDB contract (which is subject to the
procedures set forth in this Policy). whether each firm claiming LDB status and submitting its proposal or
quotation to MDAD is a certified LDB firm.

In order to ensure that only bona fide LDBs. and joint ventures involving LDBs. benefit from the Provram.
certain information as outlined in Section VIII must be submitted to MDAD with the proposal and updated
during contract performance. All LDBs must be certified by the Department of Business Development (DBD)
s listed below:

1. Certifying Department

a) DBD is the County Department responsible for certifying applicants. decertifying and recertifing
LDBs. and maintaining the Certification List.

b) Application for certification can be obtained from DBD at Court House Center. 175 N.W. 1%,
Avenue 28" Floor. Miami. Florida 33128-2119. A copy of the certification application and an
explanation of the certification process are also available on DBD's Web Page through the County’s
Internet Portal. hup://www co miami-dade f]l us/dbd is the address of the Web page.

2. Certification Process

a) Interested parties may obtain the certification application from DBD and are encouraged to request
an explanation of the certification process.

b) The applicant shall complete the certification application and submit it with all requested
documentation to DBD.

¢) All applicants for certification. including LDBs seeking recertification. shall attend. if requested by
DBD staff. an Eligibility Review Meeting to verity information that was submitted in the application
and accompanying documents.

d) All applicants for certification. including LDBs seeking recertification. shall allow site visits by
DBD staff to gain additional information regarding compliance with eligibility requirements.

€) LDBs are responsible for providing the County with valid certification annually.

3. Eligibility Requirements
a) LDBs must be profit-motivated businesses.

Updated December 17, 2003 5 4
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4) Explanation of participation by the LDB firm in the management and day-to-day operations (the “1LDB
Work Program™):

S) Financial participation by the LDB as measured in terms of percentages of gross receipts from this

Agreement:

6) LDB Certification by the Department of Business Development (DBD) (Phone: (305) 349-5960) of
the LDB joint-venturer or partner: and,

(c) If the p%)pgser intends to meet the LDB contract measures through subcontracting. the proposer
must submit: €

1) A Schedule of Participation (FORM LDB-1):

2) Letter of Intent (FORM LDB-2):

3) A listing of those activities which the proposer intends to subcontract and the estimated
percentage of gross receipts such subcontracted services will represent of the aross receipts
from all activities under the agreement that will be subcontracted:

4) LDB certification of LDB subcontractors by the Department of Business Development (DBD)
(Phone: (305) 349-5960).

SECTION IX LDB GOAL ACHIEVED THROUGH JOINT VENTURE
PARTNERING

Proposers may decide to satisfy a part of the LDB goal by joint venturing with a LDB firm. The LDB partner
must meet the eligibility set forth by this LDB Program.

"

/A “Joint Venture™ or “JV™ shall mean and may be referred to as an “association™ of two or more businesses
acting as legal entities and performing or providing services on a contract. in which each joint venture or
association partner combines property. capital. efforts. skill. and/or knowledge.

The LDB Joint Venture agreement must specify the following:

a) Each LDB Joint Venture partner must be responsible for a clearly defined portion of the work to be
performed. The work should be detailed separately from the work performed by the non-LDB JV
partner. The LDB Work Program should be submitted as part of this solicitation and annually thereafter
to the Aviation Department’s Minority Affairs Division.

b) The work to be performed by the LDB Joint Venture partner should be task-specific by location. The
LDB Joint Venture partner will be required to spend as appropriate. the minimum amount of aggregate
time on-site. focused on the operation of the business. Such “minimum amount of aggregate time™ is
defined as number of hours per week to demonstrate that the JV partner is performing a commercially
useful function.

c) Without limiting the requirements of the Permit. the County will have the right to review and approve all
subcontract agreements utilized for the achievement of these poals.

d) In the event the proposer chooses to subcontract pursuant to Article 8 in the Contract. such subcontract
agreement must contain comparable terms and conditions as may be applicable to those contained in the

Contract.

Updated December 17, 2003 7 /"10\



ov

A 8 £002Z ‘L1l Jaqwa23Q paiepdn

Jo seate d110ads a1 SuuIno “SUOISIAL( JUdATRUR A SSauIsSng pue siejjy ALIout
S Juaunieda(q ayy 01 panuqgns aq [[eys Wersord Suoludy g Wy Jo suoday

"3lep-01-12a£ 3y 10§ pur puow Furpadatd sy 10 dwAES (dwodut -3°1) Funetddo
palpneun ue "1284U0)) Ay} JO W) A} FuLInp YIUoW Ydea JO pud 3y 13)fe dui) paasde
ue utim <(s) Jaued amua A Jutor g Y Lo (s) 101denu0qns g 2y o1 apiaoid
[1eys 1asodoad nyssanons ayy "Tununodde Jo poLall [BNINIE ) UO paulejuiew

3q {leys sasodund Funsodar Xe) pue jerduRULf L[10q 0] "UNOIIE JO SO0 A ],

‘sinoy ssawsng fuunp ~adnou uanum toud ajqeuosear uodn “(s) sauned

INUdA WO g 241 1o () 101oeuU03qns g1 Y) 10 AVAIN 241 £q uonsadsul
loj.uado aq jeys pue adiyj0 redound ayy 1e paurejutew 2q [(eys rasodoad nyssasons
10 (S)2INJUA A WUIOf [Y$SADNS ) Jo sprodar Funtoddns pue junodoe Jo $300q 3|,

(©)

()

(1)

$110ddY pue sp.a03ay ‘syoog

AJLINDAS ssauisng
sainpasousd 1Jagl [euldul pue [euidIxg

©
(D

U0 UIAILJ SSOT]

ADIAIIS JALIOISND pue

adpajaouy 1onposd adueyud ol Fuurey jjels pue judawdieue
swerdoud yyauaq pue uonesuadwod Sutusisa

siuawannbas podity pue Quno)) yiam douerjdwo)

same| Jnoy pue afem i douelduio)

saonoeid Juawkojduy

(s)
(+)
(€)
)
(1)

[Puuos.Id g

sainpasoud uonesado Jo sinog
S]OA[ 12WWI0ISND 123W 01 TutelsS
SIALUOISND 0} SAIIAIIS Fuipiaosd
Julpuky aNUIAIY

sis{[eue ajiyoid 1aduassed

(s)
()
()
Q)
(1)

suone.ddQ ssauisng °y

10}

patLi} Jou dte g “apnaul e yoiym sanifiqisuodsal pue sannp d115ads Fuimo([oy SSaUISN] YY) JO SBAIR UIBLIAD
aieiado o) Anprqisuodsas pue Ainp ayy daey [jeys gq Yyoe? ssuoneiado ssauisng uodiy ayy jo uoruod pautyap
Apeapd v tof Ayprgisuodsar a1 pue uoneddged uo-spuey yim sg@ duiptaosd jo 8O3 U1 Yiia JUSISU0)

NYIO0Ud ONINIVIL ANV ADNVLSISSY ‘ONIHOINTN a1

X NOILDIS



training i.e., components covered: total number of hours or training: training material
covered; etc.

SECTION X1  GOOD FAITH EFFORTS

The proposer shall make good faith efforts to achieve the established LDB contract measures. In the event that
the proposer’s submital documentation does not meet the established LDB contract measures. the proposer must
submit with its Proposal documentation to demonstrate all good faith efforts extended by the proposer in
attempting to meet the stated LDB contract measures. The good faith efforts documentation is required to be
submitted with the Proposal and shall include. but not be limited to:
a) A detailed statement of the efforts made to contact and negotiate with LDB Firms. including
(1) the names. addresses and telephone numbers of LDB Firms who were contacted. (ii) a
description of the information provided to LDB Firms regarding the proposal or portions of
the work to be performed. and (iii) a detailed statement of the reasons why additional
prospective agreements with LDB Firms. if needed to meet the stated contract measures. were
not reached.

b) A detailed statement of the efforts made to select portions of the work proposed to be
performed by LDB Firms in order to increase the likelihood of achieving the stated contract
measures.

c) For each LDB Firm contacted but which the proposer considered to be not qualified. a detailed
statement of the reasons for the proposer’s conclusions.

d) Attendance at pre-proposal meetings. if any. scheduled by the proposer to inform LDBs of
participation opportunities under a given solicitation.

e) Advertisement in general circulation media. trade association publications. and minority focus

media for at least twenty (20) days before proposals are due. If the interval between MDAD
advertising and proposal due date is so short that twenty (20) days are not available. then
publication for a shorter reasonable time is acceptable.

f) Efforts made 1o assist the LDB firms contacted that needed assistance in obtaining bonding or
insurance required by the proposer or MDAD.
2) Written notification to LDBs that their interest in the contract is solicited.

Failure of the proposer to submit the evidence of LDB participation and the good faith efforts. if necessary. as
set forth above. may render the proposer non-responsive.

SECTION XIT  INVESTIGATION AND RECOMMENDATION BY COMPLIANCE
MONITOR

In the event that the proposer has not met the stated LDB contract measures established for the Contract. the
Compliance Monitor (Associate Aviation Director. Miami-Dade County Aviation Department) may require that
the proposer meet with the Compliance Monitor at Miami-Dade County Aviation Department. Minority A ffairs
Division. Building 5A. 3" Floor. Miami. Florida 33159, or such other place as the Compliance Monitor may
designate. The purpose of this meeting shall be for the Compliance Monitor to determine. if necessary. whether
the effort of the proposer to meet the stated contract measures is sufficient. At this meeting. the proposer shall
have an opportunity to present information pertinent to its compliance with the applicable requirements.

jhe Compliance Monitor may require the proposer to produce such additional information as the C ompliance
‘Monitor deems appropriate.

Updated December 17, 2003 9 ,‘70’9
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other available legal remedy. commence proceedings to impose sanctions which may include. but are not limited
)to. one or more of the following:

1. The suspension of any payment or part thereof due the proposer until such time as the issues concerning
the proposer’s compliance are resolved.

2. The termination or cancellation of the Contract in whole or in part. unless the proposer demonstrates
within a reasonable time its compliance with the terms of these provisions.
3. The denial to the proposer of the right to participate in any further contracts awarded by the County for a

period of not longer than three years.

No such sanctions shall be imposed by the County upon the proposer except pursuant to a hearing
conducted by the Compliance Monitor and/or Director or as otherwise provided by applicable law.

SECTION XVl REPORTING REQUIREMENTS

The proposer shall submit to Miami-Dade Aviation Department a LDB Monthly Utilization Report by the 10"
day of each month as required for contracts in which an LDB contract measure has been set.

SECTION XVII PROCEDURES BY WHICH MDAD MAY IMPLEMENT LDB
DIRECT CONTRACTS

MDAD may endeavor to increase LDB participation by direct Contract exclusively for LDB participation

where:
1) Atleast three LDBs capable of performing the Contract are available: and

2) MDAD has determined that the Contract should be a LDB Direct Contract in order to meet LDB
objectives.

LDBs interested in proposals must submit LDB status verification in accordance with the instructions provided
in the contract documents.

SECTION XVIII ASSIGNMENT

The LDB firm shall not. in any manner. assign. transfer or otherwise convey an interest in the Contract. or
authorize others to exercise the rights granted to the LDB firm in the Contract without written approval from

MDAD.
SECTION XIX EFFECTIVE DATE

This Program shall become effective upon adoption by Miami-Dade Board of County Commissioners.

Updated December 17, 2003 11



LOCAL DEVELOPING BUSINESS (LDB) MONTHLY UTILIZATION REPORT

Reporting Period:

From: To:

Name of Permittee:

MDAD Permit Number:

YTD LDB Goal:

Required
Actual

. Name and Address of Permittee

Date of Award

Terms of Agreement

Agreement Amount

Modification Amount

Starting:

Options:

Expiration:

—

——

Amount of Revenues this Period

Operational Expenses this Period

Total Revenues to Date

Total Operational Expenses to Date

LDB Revenues for this Period

$

LDB Operational Expenses this Period $

Total LDB Revenues to Date

$

Total LDB Operational Expenses to Date$

LOCAL DEVELOPING BUSINESS (LDB) OPPORTUNITIES

Name of LDB Goal Revenue Revenue to | Operational Expenses Operational LDB Starting >oEm_ LDB
LDB Firm Measure | This Period Date This Period Expenses to Date Starting Date
Date
Authorized Signature Date
( ) -
Print Name Title Telephone
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SCHEDULE OF PARTICIPATION BY LDB FIRMS

Listed below is the information pertaining to “certified” LDB firms who will be participating in this contract.

NAME OF DBE FIRMS DESCRIPTION OF SERVICES % OF BID/PROPOSAL

N

Form to he completed and signed by the Bidder/Proposer. 1 certify that the representation contained in this Schedule of Participation are to the hest of my knowledge true and accurate.

Signature Date

Print Name Title Company Name

APPENDIX
FORM LDB-1 Revised 6/ 24/ 2002



LETTER OF INTENT
LOCAL DEVELOPED BUSINESS (LDB) PARTICIPATION

To:

Project:

Contract Number: Total % of Bidder/Proposal:

The undersigned holds DBD Certificate No. expiring on, 20

The undersigned intends to perform the following work in connection with the above Bid/
Proposal (Describe):

Description of Services % of Bid/Proposal
Total%
Signature Date
Print Name Title
LDB Firm
APPENDIX A
FORM LDB-2

Revised 6/24 2002

00
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SUPPLEMENTAL GENERAL CONDITION

Permittees are advised that the provisions of Miami-Dade County Ordinance 99-44, as
amended, will apply to this Permit. The Permittee is hereby agreeing to comply with the
provisions of Ordinance 99-44, as amended, and to acknowledge awareness of the
penalties for non-compliance.

This Supplemental General Condition is organized with the following sections:

1. Definitions

2. Minimum Wages and Posting of Information.

3. Liability for Unpaid Wages; Liquidated Damages; Withholding

4. Payrolls, Basic Records and Reporting

5. Subcontracts

6. Complaints and Hearings; Contracts Termination and Debarment
DEFINITIONS

rev.10/10/2001 Page 1 of 7

Administrative hearing officer means a qualified arbitrator appointed by the
County Manager to resolve disputes arising from the enforcement of Miami-Dade
County Ordinance 99-44.

Applicable department means the County department(s) using the service
contract.

Complaint means any written charge/allegation presented to the Compliance
Officer alleging a practice prohibited by the Ordinance.

Compliance officer means the County Manager or his/her designee to review
compliance with Ordinance 99-44 and this Administrative Order.

Contract means an agreement for services covered by Ordinance 99-44 involving
the County or Public Health Trust, or approved by the County, the Procurement
Director or his/her designee, or the Public Health Trust.

Contracting officer means the Department of Procurement Management and
Public Health Trust staff or any other County personnel responsible for issuing
County service contracts.

County means the government of Miami-Dade County or the Public Health Trust.
Covered employee means anyone employed by any service contractor, as
further defined in Ordinance 99-44, either full or part time, as an employee with

or without benefits that is providing covered services pursuant to the service
contractor's contract with the County.

-')7\\
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L. Living wage means the min'imum hourly pay rate with or without health benefits
health benefits as further described in Ordinance 99-44.

M. Living Wage Commission means a fifteen person commission established by the
County Commission for the purpose of reviewing the effectiveness of the Living
Wage Ordinance, reviewing certifications submitted by covered employers,
reviewing quarterly reports on complaints filed by employees and making
recommendations to the County Mayor and Commission.

N. Project manager means the person assigned under a contract, usually a

department director of the using agency or his/her designee, who has primary
responsibility to manage the contract and enforce contract requirements.

2. MINIMUM WAGES AND POSTING OF INFORMATION

A. All covered employees providing service pursuant to the service
contractor's contract with the County shall be paid a living wage of no less than $9.25
per hour with $1.34 per hour for health benefits, as described in this section, or
otherwise $10.59 per hour regardless of any contractual relationship which may be
alleged to exist between the contractor and such employees. The covered employer
may comply with the living wage provision by choosing to pay no less than the specified
hourly wage rate when said employer also provides health benefits, such health benefits
shall consist of at least $1.30 per hour towards the provision of health care benefits for
employees and their dependents. Proof of the provision of such benefits must be
submitted to the applicable department to qualify for the wage rate for employees with
health benefits.

B. Covered employees shall be paid by company or cashier's check, not less
than bi-weekly, and without subsequent deduction or rebate on any account. The
covered employer shall pay wage rates in accordance with federal and all other
applicable laws such as overtime and similar wage laws.

C. Covered employers must post in a visible place on the site where such
contract work is being performed, a notice specifying the (1) wages/benefits to be paid;
(2) the amount of liquidated damages for any failure to pay such specified combined
overall hourly wage rate and benefits; and (3) the name and address of the responsible
official in Miami-Dade County to whom written complaints should be sent. Posting
requirements will not be required where the employer prints the following statements on
the front of the covered employee's paycheck and every six months thereafter. "You are
required by Miami-Dade County law to be paid at least [insert applicable rate under this
Chapter] dollars an hour. If you are not paid this hourly rate, contact your supervisor or
a lawyer." All notices will be printed in English, Spanish and Creole. Any written
complaints of underpayment should be filed with the Director of the Department of

rev.10/10/2001 Page 3 of 7
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A Each covered employer shall maintain payrolls for all covered employees
and basic records relating thereto and shall preserve them for a period of three (3)
years. The records shall contain: the name and address of each covered employee, the
job title and classification, the number of hours worked each day, the gross wages
earned and deductions made; annual wages paid; a copy of the social security returns
and evidence of payment thereof, a record of health benefit payments including
contributions to approved plans; and any other data or information the Living Wage
Commission or compliance officer should require from time to time.

B. The service contractor shall provide a certificate to the applicable
department, with every invoice or requisition for payment, that includes the name,
address, and phone number of the covered employer, a local contact person, and the
specific project for which the service contract is sought; the amount of the contract and
the applicable department the contract will serve; a brief description of the project or
service provided; a statement of the wage levels for all employees; and a commitment
to pay all employees a living wage as set forth in the contract specifications; and the
name and social security number of every employee that provided service for that
requisition for payment.

C. The covered employer shall submit the information required hereunder
every six (6) months, to the applicable department a complete payroll showing the
employer's payroll records for each covered employee working on the contract for
covered services for one payroll period.

D. The covered employer shall file with the applicable department, every six
months, reports of employment activities to be made publicly available, including: race
and gender of employees fired and terminated; zip codes of employees hired and
terminated; and wage rates of employees hired and terminated.

E. The covered employer shall make the records required to be kept
hereunder available for inspection, copying or transcription by authorized representative
of the County, and shall permit such representative to interview employees during
working hours on the job. Failure to submit the required reports upon request or to
make records available may be grounds for debarment. The service contractor is
responsible for the submission of the information required hereunder and for the
maintenance of records and provision of access to same by all subcontractors.

S. SUBCONTRACTS

The service contractor shall insert in any subcontracts the clauses set forth in
paragraphs 1 through 6 of this provision and also a clause requiring the subcontractors
to include these clauses in any subcontracts. The service contractor shall be
responsible for compliance by any subcontractor with the clauses set forth in
paragraphs 1 through 6 of this provision.

rev.10/10/2001 Page 5 of 7 "7\8
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E. Hearsay evidence shall be admissible at the administrative hearing, but
shall not form the sole basis for finding a violation of Ordinance 99-44. The
administrative hearing shall be transcribed, taped or otherwise recorded by a court
reporter, at the election of the administrative hearing officer and at the expense of the
County. Copies of the hearing tape or transcript shall be furnished at the expense and
request of the requesting party. The cost of such transcription may be assessed, by
the hearing officer, against a service contractor that has been found to violate
Ordinance 99-44,

F. In addition to the payment of penalties and back wages, the County
Manager may debar, for a period not to exceed five (5) years, a service contractor or
subcontractor and the principal owners and/or qualifying agents thereof found to have
violated the requirements of Ordinance 99-44 a second time. If the County Manager
determines a covered employer failed to comply with these provisions a third time, the
non-complying covered employer's service contract with the County may be terminated.

G. The County Manager may order the withheld amount equal to any
underpayment remitted to the employee. In addition, the County Manager may order
payment of a penalty to the County. If the required payment is not made within a
reasonable period of time, the County Manager may order debarment as described
above.

H. A breach of the clauses contained in this Supplemental General Condition
shall be deemed a breach of this contract and may be grounds for termination of the
contract, and for debarment, and any other remedies available to the County.

rev.10/10/2001 Page 7 of 7 \')(
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General Aeronautical Services Permit
Monthly Report of Gross Revenues and LDB Participation

Month of Year

From To:  Miami-Dade Aviation Dept
Finance Division
P.O . Box 592616
Miami, FL 33159

Permit No.
SUMMARY |

Gross Revenues $
Total LDB Subcontracting $

Percentage of Gross Revenues %A
Total LDB Purchases $

Percentage of Gross Revenues % B
Total LDB Participation (A + B) %

MONTHLY PAYMENT
Minimum Monthly Guarantee (MMG) $
7% of Gross Revenues $ minus MMG § =
Monthly Payment $

| cerlify the above statements are true and correct.

Signed Title "~ Date

Exhibit A

A-l
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Gross Revenues from LDB Subcontracted Services

Month of Year

LDB Contractor Customer Service' .Gross Revenues

R

Total $

A-3

2\
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