‘\"9

® MEMORANDUM
e Agenda Item No. 11(B)3

AN7.07-17A  MAMIDADE/GBA-MAT, MGY. «

A
N
§

TO: Hon. Chairperson Barbara Carey-Shuler, Ed.D. DATE: September 21, 2004
and Mepmbers, Board of County Commissioners
g SUBJECT: Update on WASD Contract W-
665B JEPWTP Potential
Change Order

FROM:

The purpose of this memorandum is to inform the Board of County Commissioners of the progress of
construction activities at the County's John E. Preston Water Treatment Plant; a prior memorandum
regarding this construction was sent to this Board on January 20th, 2004. As you know, the County has
retained United Engineering Company ("UEC") to construct and install various items needed to ensure
compliance with new United States Environmental Protection Agency mandates. Phases | and 2 of this
construction were to have been completed by January 1, 2003, and January 1, 2004, respectively. UEC
in fact completed Phase 1 in the spring of this year; however, Phase 2 has not yet been completed. The
Miami-Dade Water and Sewer Department (Department) is hopeful that Phase 2 work will be completed
by the end of summer. The Department has assessed liquidated damages against UEC for its failure to
complete Phases 1 and 2 by the scheduled deadlines. At this point, the value of those liquidated damages
exceed the monies left in the contract. UEC has indicated that it expects to bring a substantial claim
against the County, and alleges that the delays on the project are the fault of the County. The Department
disputes this allegation. :

To expedite the completion of the project, the Department and UEC have agreed that UEC will continue
to be paid its monthly estimates, irrespective of the liquidated damages; this payment will be via joint
checks issued to UEC and its subcontractors. The Department shall retain its claim for such damages
against UEC, and will, if required, pursue recovery of these damages in court. The bonding agent for
UEC has also agreed that it remains liable for ensuring completion of the work. The Department believes
that this arrangement is superior to other alternatives, as it will result in the fastest completion of the
work. If the Department were to bring in a new contractor, greater delays in completion of the work
would result. The Department intends to vigorously pursue the claims it has against UEC following
completion of the work.

I will keep you informed of this situation as it develops.

Assistant Conaty Manager
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TO: Hon. Chairperson Barbara Carey-Shuler, Ed.D. DATE: January 20, 2004
and Members, Board of County Commissioners
SUBJECT: Notification of Potential Change
FROM: George M. Burgess Order-WASD Contract. W-665B
County Manager JEPWTP Softeners No. 7 and
No. 8 Disinfectant/Disinfection

WW By-Products

This is to advise you of a potential Change Order for the referenced contract issued by the Miami-Dade
Water and Sewer Department (Department or WASD) to United Engineering Corporation (UEC).

The work consists of the construction of two (2) 30 MGD (million gallons per day) water softener tanks
and modification of three existing softener tanks and additional process equipment structures at the John
E. Preston Water Treatment Plant, 1100 W. 2™ Avenue in the City of Hialeah. These improvements,
contracted at $23,450,000, are necessary to comply with the federal Safe Drinking Water Act.

This potential Change Order would cover the costs of a delay claim from UEC. UEC has verbally
notified the Department of their intention to increasg the $1.2 million claim already submitted. WASD
does not agree with any of the delay claims based on the materials to date provided by UEC.

Since the commencement of this project, UEC has had difficulties in completing the work on time. The
Surety has been advised of UEC’s difficulties. During site meetings with UEC, WASD and
representatives from the Mayor’s and Manager’s offices, UEC assured WASD that the project would be
completed on time by adding additional resources and management. Based on the contractor’s
commitment to accelerate the project, UEC was allowed to continue the work because it is in the
County’s best interest to keep the same contractor involved in the project to -avoid any further delays.
Liquidated damages are being assessed at $2,500 per day for Phase I and an additional $2,500 per day
will be imposed for failure to complete Phase 2 by December 31, 2003. As of the last payment,
liquidated damages of $820,000 have been assessed.

The UEC’s latest construction schedule indicates that Phase 1 will be completed by December 15, 2003,
one year and fifteen (15) days after the originally scheduled completion date. This schedule also
indicates that Phase 2, the phase that brings the Preston Water Treatment Plant into compliance with the
federal Safe Drinking Water Act, will be completed by May 1, 2004 or more than five months after the
originally scheduled completion date. The Department is not optimistic that UEC will meet the dates
indicated in this latest schedule. Because of the delays in this project, WASD has developed interim
alternative treatment procedures to comply with the federal standards. The costs associated with
developing and implementing these alternative treatment procedures will be charged to the contractor.

ed on the progress of this project. Please contact me should you have any

questions gar, fhg/this matter.

Assistant County Mzﬁaggr)



