MEMORANDUM

OFFICE OF THE COUNTY MANAGER
Agenda Item No. 11(A)(4)

TO:

Honorable Chairperson Barbara Carey-Shuler Ed. D. DATE: July 27, 2004
and Members, Board of County Commissioners

FROM: Georg u \ SUBJECT: Resolution authorizing
Co nager the approval of Change

Order No. Sixty-Nine
for Performing Arts
Center Project No. 9501

RECOMMENDATION

It is recommended that the Board approve the attached resolution authorizing the approval
of Change Order No. 69 in the amount of $2.925 million funded from the existing Project
Contingency of the Performing Arts Center (PAC). It is further recommended that the
County Manager be authorized to execute Change Order No. 69 to amend the Construction
Management Agreement between Miami-Dade County and Performing Arts Center
Builders. This Change Order was settled in December 2003; however, it was not processed
pending resolution of other PAC-related issues. It is not included in Change Order 73,
presented as a separate item on today’s agenda. Change Order 69 is funded within the
Project’s current budget.

Furthermore, it is recommended that Resolution R-377-04 providing for a reconsideration
period be waived.

BACKGROUND

On September 25, 2001, by Resolution No. R-1073-01, the Board approved the terms of the
Construction Management Agreement between Miami-Dade County and Performing Arts
Center Builders (PACB), a joint venture, with a Guaranteed Maximum Price (GMP) for the
construction of the PAC. PACB is a consortium of three firms, Odebrecht Construction,
Inc., The Haskell Company and Ellis Don Construction, Inc.

As part of the Agreement, any costs, including Owner scope changes, construction
document deficiencies, and changes in the law and subsurface conditions, are the
responsibility of the County. On December 19, 2000, $18.0 million was added to the
Project Contingency as a reserve for Change Orders. It is from this portion of the Project
Contingency that this change order will be funded.
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This Change Order is the result of a mediation held in December 2003 to resolve hundreds
of Change Order Requests for the structural steel scope of work. The sum of $2.925 million
recommended for approval is the agreed settlement amount on an original submission of
$4.33 million. This settlement is based on an analysis of the County’s responsibility for
design errors by the A/E team, performed by its claims consultants, Wagner Hohns and
Inglis (WHI) and URS. The settlement eliminates the possibility that any issue related to
these Change Order Requests can present any additional cost or claim exposure to the
County in the future. Prior to reaching the realignment agreement with PACB, this Change
Order provided for a reservation of rights. Attached to this Change Order is the ‘Separate
Writing Reserving Rights’ to pursue an extension of time related to this Change Order. The
Separate Writing advises of other steel-related Change Order Requests that are not included,
such as miscellaneous detailing costs. The total value of the reservation for the additional
cost and time requested is $41.2 million and 375 days respective. However, the terms of
Change Order 73 with PACB and the related PAC realignment agenda items, if approved,
will null and void and supercede the ‘Separate Writing Reserving Rights’ attached to this
Change Order.

CHANGE ORDER NO.: 69

PROJECT: Performing Arts Center

PROJECT NO.: 9501

PROJECT LOCATION: 1300 Biscayne Boulevard (Ballet/Opera House)
1330 North Bayshore Drive (Concert Hall)

PROJECT DESCRIPTION: Contract for the construction of the Performing Arts Center of
Greater Miami.

PRIME CONTRACTOR: Performing Arts Center Builders (Joint Venture between
Odebrecht Construction, The Haskell Company, and Ellis Don
Construction)

COMPANY PRINCIPAL (S): Luis Rocha, President Odebrecht Construction, Inc.

Steve Halverson, President, The Haskell Company
Jack Stelpstra, Ellis Don Construction

CERTIFIED AS COMMUNITY SMALL
BUSINESS ENTERPRISE (CSBE) AT TIME Yes

OF AWARD:

COMPANY QUALIFIER (S): Assad Mowzoon, Odebrecht Construction
LOCATION OF COMPANY: Miami, Florida

YEARS IN BUSINESS: Joint Venture established on February 29, 2000
REVIEW COMMITTEE DATE November 5, 1999
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CONTRACT MEASURE AT AWARD:

CURRENT CONTRACT STATUS:

PREVIOUS CONTRACTS WITH COUNTY
DURING THE PAST FIVE YEARS:

ORIGINAL COST ESTIMATE:
ORIGINAL CONTRACT AMOUNT:

CONTINGENCY FUND USAGE:

PREVIOUS CHANGE ORDER (8S):
CHANGE ORDER RECOMMENDATION:

CLASSIFICATION FOR CHANGE
ORDER:

JUSTIFICATION FOR CHANGE ORDER:

ADJUSTED CONTRACT AMOUNT
INCLUDING THIS CHANGE ORDER:

PRECENTAGE OF INCREASE OR
DECREASE OF THIS CHANGE ORDER
FROM ORIGINAL CONTRACT AMOUNT:

10% Construction Manager professional services;
19.11% Construction-Related services

10% Construction Manager professional services;
19.11% Construction-Related services

None as a joint venture
$168,000,000
$254,650,000 (See Exhibit 1 for Bid Tabulation)

Beginning Balance: $18,000,000

Total Amount Allocated: $10,513,921.16 (Summarized on
Exhibit 2)

Ending Balance after Change Order: $7,486,078.84

($37,913,695.21) (See attached Exhibits)
Increase of $2,925,000.00

Regulatory Change

Other Agency Request Change

Design Errors Change

Design Omission Change

County Requested Change
Unforeseen/Unforeseeable Change

Other (Value Engineering/Deleted Work)

OO0x0O000

The purpose of the change order is to favorably settle $4.3 million
in additional cost request from PACB on behalf of its
subcontractor ADF. ADF is responsible for the fabrication
and erection of structural steel. Also included in the settlement
is $750,000 in costs from other contractors associated with
steel changes. To negotiate and process each change order
will require thousands of man-hours on each of the parties and
will result in significant additional costs in terms of consultants
and legal fees. This amount was mediated and settled between
all the parties as a fair and reasonable price for the additional
scope of work identified.

$219,661,304.79

1.148% increase
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PRECENTAGE OF INCREASE OR
DECREASE OF THIS CHANGE ORDER
(FROM PREVIOUSLY ADJUSTED
CONTRACT AMOUNT):

TOTAL PERCENTAGE INCREASE OR
DECREASE FROM ORIGINAL
CONTRACT AMOUNT:

CONTRACT TIME:

ORIGINAL CONTRACT COMPLETION
DATE:

TIME EXTENSION ON PREVIOUS
CHANGE ORDER(S):

ACTUAL COMPLETION DATE:
USING AGENCY:

MANAGING AGENCY:
FUNDING SOURCE:

DEPARTMENT OF BUSINESS
DEVELOPMENT REVIEW:

ALLOWANCES/CONTINGENCY
ORDINANCE NO. 00-65:

APPROVED AS TO LEGAL
SUFFICIENCY:

1.349% increase

-13.740% decrease

1,097 calendar days from October 2001

October 2004
None

October 2004
Performing Arts Center Management Office
Performing Arts Center Management Office

Special Obligation Bonds 1996 and 1997; Capital Budget
FY 2002-03, page 62, Ordinance No. 02-162

Yes

7% of Original Contract Amount ($18,000,000)

Assistant County Attorney

Date: 7'2@ * ub“l

Assistant Coury§’ Marlager



&) MEMORANDUM

(Revised)
TO: Hon. Chairperson Barbara Carey-Shuler, Ed.D. DATE: July 27, 2004
and Members, Board of County Commissioners
FROM: Robert A. Ginsburg SUBJECT: AgendaltemNo. 11(a) (4)
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



. Approved Mavyor Agenda Item No. 11(A)(4)
Veto 7-27-04

Override

RESOLUTION NO.

RESOLUTION RELATING TO PERFORMING ARTS
CENTER, APPROVING CHANGE ORDER NO. 69 TO
CONTRACT BETWEEN PERFORMING ARTS CENTER
BUILDERS AND MIAMI-DADE COUNTY, AUTHORIZING
COUNTY MANAGER OR DESIGNEE TO EXECUTE THE
CHANGE ORDER

WHEREAS, this Board desires to accomplish the purposes
outlined in the accompanying memorandum, a copy of which is

incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
hereby approves Change Order No. 69 in substantially the form
attached hereto, which Change Order increases by an additional
$2.925 million the contract for construction of the Performing
Arts Center Project, between Performing Arts Center Builders (a
joint venture consisting of Odebrecht Construction, Inc., The
Haskell Co. and Ellis Don Construction, Inc.) and Miami-Dade
County, and authorizes the County Manager or designee to execute

the change order for and on behalf of Miami-Dade County.

The foregoing resolution was offered by Commissioner
, who moved its adoption. The motion was
seconded by Commissioner

and upon being put to a vote, the vote was as follows:

o
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Dr. Barbara Carey-Shuler, Chairperson
Katy Sorenson, Vice-Chairperson

Bruno A. Barreiro
Betty T. Ferguson
Joe A. Martinez
Dennis C. Moss
Natacha Seijas

Sen. Javier D. Souto

Jose "Pepe" Diaz
Sally A. Heyman
Jimmy L. Morales
Dorrin D. Rolle
Rebeca Sosa

The Chairperson thereupon declared the resolution duly

passed and adopted this 27th day of July, 2004. This Resolution

and contract, i1f not vetoed, shall become effective in

accordance with Resolution No. R-377-04.

Approved by County Attorney as
tgpform and legal sufficiency. .ESESBA»

Deborah Bovarnick Mastin

3-20-2

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

o0¢ ™
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EXHIBIT 2

CHANGE ORDER NO. &9
PROJECT TITLE:
TO CONSTRUCTION MANAGER:

PROJECT NO. 9501
PERFORMING ARTS CENTER OF GREATER MIAMI

PERFORMING ARTS CENTER BUILDERS (PACB)

Type Change Order
Change OrderNoJ |
1

Original Contract Sum
254,650.000.00

||_Deleted Work | T Contingency _|
S 591,289.00 [ [ S 18,000,000.00

Tax Savings (15,900.00) 254,634,100.00
Tax Savings 2 {535,700.50) 254,098,399.50 -
Tax Savings 3 (179,823.53) 253,918,575.97 -
Tax Savings 4 (23,850.00), 253,894,725.97 -
Tax Savings 5 (1,525,349.06) 252,369,376.91 -
Tax Savings 6 (204,597.08) 252,164,779.83 -
Tax Savings 7 (2,053,529.50) 250,111,250.33 -
Tax Savings 8 (63,644.50) 250,047,605.83 -
Tax Savings 9 {20,652.50) 250,026,953.33 -
Tax Savings 10 (76,906.00) 249,950,047.33 -
Tax Savings i1 (18,979.80) 249,931,067.53 -
Tax Savings 12 (50,067.50) 249,881,000.03 -
Scope 13 44,964.00 249,925,964.03 - {44,964.00),
| Scope i4 See Deleted Work No Change {1,780.00)
Scope 15 See Deleted Work No Change (20,481.00)
i Scope 16 See Deleted Work No Change (22,000.00)
Scope 17 See Deleted Work No Change (1,444.00)
Scope 18 See Deleted Work No Change (30,877.00)
{Scope 19 7,149.00 249,933,113.03 - (7,149.00)
Scope 20 16,135.00 249,949,248.03 - (16,135.00
Tax Savings 21 (1,167,000.00) 248,782 248.03 -
Tax Savings 22 (270,000.00) 248 512,248.03 -
Tax Savings 23 (202,525.00), 248.309,723.03 -
Tax Savings 24 (26,463.50), 248,283,259.53 -
Tax Savings 25 (23,883.81) 248.259375.72 -
Tax Savings 26 (18,386,814.00) 229,872,561.72 -
Tax Savings 27 {186,950.00) 229,685,611.72 -
Tax Savings 28 (1,103,696.00) 228,581,915.72 -
Tax Savings 29 (152,000.00) 228.429,915.72 -
Tax Savings 30 (19,358.00) 228,410,557.72 -
Tax Savings 31 (68,740.00) 228 341,817.72 -
Tax Savings 32 (18,884.05) 228,322,933.67 -
Tax Savings 33 (213,256.00) 228,109,677.67 -
| Scope 34 1,036.00 228.110,713.67 - (1,036.00)/
Scope 35 1,203.00 228.111,916.67 - (1,203.00)
Tax Savings 36 (51,901.00) 228,060,015.67 -
Tax Savings 37 (13,513.00) 228,046,502.67 -
Scope 38 39,430.00 228,085,932.67 - (39,430.00)
Scope 39 1,167.00 228 087,099.67 - (1,167.00)
Scope 40 See Deleted Work No Change (9,169.27)
[Scope 41 See Deleted Work No Change (5,200.00)
Scope 42 2,812.00 228,089.911.67 {2,812.00)
Scope _ 43 See Deleted Work No Change {1,101.00)
Scope 4 See Deleted Work No Change {100.00)
Scope 45 247,752.00 228.337,663.61 - (247,752.00)
Scope 46 1,927.00 228 .339,590.67 - {1,927.00)
Scope 47 VOID VOID - VOID
Scope 48 1,184,015.03 229,523,605.70 - (1,184 015.03)
Owners Allowance 49 6,000,000.00 235,523,605.70 - (6,000,000.00).
Tax Savings 50 (30,178.01) 235,493,427.69 -
Tax Savings 51 (48,676.54) 235,444,751.15 -
Tax Savings - 52 (308,998.00) 235,135,753.15
Tax Savings 53 (640,000.00) 234,495,753.15
Tax Savings 54 (289,780.00) 234,205973.15
Tax Savings 55 * (44,233.00) 234,161,740.15
Tax Savings 56 (178,834.88). 233,982 905.27
Tax Savings 57 (53,315.47) 233,929,589.80
Tax Savings 58 (4,566,250.00) 229,363,339.80
Tax Savings 59 (57,833.36) 229,305,506.44
Scope 60 2,089.13 229,307,595.57 - {2,089.13
Scope 61 10,192 .00 229317,787.57 - (10,192.00)
Scope 62 2,462.00 229.320,249.57 - {2,462.00)
Scope 63 6,423.00 229,326,672.57 - (6,423.00
{Scope 64 3,309.00 229.329,981.57 - (3,309.00)
Scope 65 16,856.00 229,346,837.57 - {16,856.00)
Tax Savings 66 (7,192,287.49) 222,154,550.08
Scope 67 See Deleted Work No Change (432.00)
{Tax Savings 68 (5,418,245 29) 216,736,304.79
Scop 69 2,925,000.00 219,661,304.79 2,925,000.00
ADJUSTED CONTRACT SUM S {34.988.695.21) S 498,704.73 $  7,486,078.84
Amount Used S 92,584.27 S 10.513,921.16

Change Order 65 Performing Arts Center of Greater Miami
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DOCUMENT 01028-CO
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE ORDER NO. 69 ~ PROJECTNO. 9501 v DATE: 1/8/2004
PROJECT TITLE: PERFORMING ARTS CENTER OF GREATER MIAMI
TO CONSTRUCTION MANAGER: PERFORMING ARTS CENTER BUILDERS (PACB)

YOU ARE HEREBY REQUESTED T0O MAKE THE FOLLOWING CHANGES T0O THE CONTRACT AS DESCRIBED ON THE
DOCUMENT(S) ATTACHED HERETO AND TO COMPLETE THE WORK IN ACCORDANCE WITH THE CONTRACT DOCUMENTS.

Except with respect to rights, claims demands, costs, damages, and liabilities reserved in the separate writing submitted in connection with this Change
Order, the Construction Manager waives and releases the Owner of liability for any and all known claims against the Owner and its officers and
employees for any direct costs, damages and liabilities resulting from this change to the Work or additional work performed by the Construction
Manager up to and including the date of this Change Order. *

SUMMARY OF CONTRACT SUM

~ ORIGINAL CONTRACT SUM $254,650,000.00

Net Change by previously authorized Change Order ($37,913,695.21)

Contract Sum prior to this Change Order $216,736,304.79

Amount of this Change Order 2,925,000.00

ADJUSTED CONTRACT SUM (including this Change Order) $219,661,304.79
Percent Increase/Decrease this Change Order 1.3496%
Total Percent Increase/Decrease to date -13.74%

AUTHORIZED EXTENSION ALLOWED _ 0 Calendar days

CERTIFYING STATEMENT: I hereby certify that this Change Order and the attached supporting documentation is accurate and eonsistent with fair
ost of Changes established by (unit prices, lump sum, or cost plus) method as stipulated in the Contract. Furthermore, the Authorized

granted is reasonable, accurate and in keeping with the actual progress of the Work.
EdVoleesec.  32:ect

¥1GNATURX{ CONSULTING ARCHITECT OR ENGINEER (Please print name and title) Date

and reagonab

* The Separate Writing reserving rights in connection uﬁ'th this Change Order is incorporated as Attachment 1 of this Change Order which contains a
reserved claim of § 41.2 million.

TO BE FILLED OUT BY DEPARTMENT INITIATING CHANGE ORDER

PAC Management Office CPE609CU1705 ecee doot
DEPARTMENT E . CERTIFIED BY, Terea Hebert — Budget Manager
ACCEPTED BY: z SURETY
Performing Arts Center Builders Construction Manager surance Company . (Company Seal)
_ |/24/0 ¢ A |
(Please print namgﬁd title) Date legsq print name) Date :
) Juts Russe1l R 4/8/04
RECOMMENDED: . » Attorney-in-Fact™
Ola O. Afuko; Senio; Projegt Manager, PACMO APPROVED FOR LEGAL SUFFICIENCY: .
f 3 COUNTY'S ATTORNEY'S OFFICE i !E 'Z l A \“') \
RECOMMENDED: ; o %/AS[ N-1-0 9. 4n 0E
MeWsa, Executive Assisfaft to the Directox{ PA¢MO Miami-Dade County, Florida h
Ress "
: BOARD OF COUNTY COMMISSIONERS ) 9‘ \ 3
APPROVED: ﬂ A2°
— A o
Ag a P eed
By:
APPROVED: George M. Burgess, County Manager
ATTEST:
APPROVED: By:
Deputy Clerk
»
APPROVED: JAMNMM “,_“
r. David Mormis, Dhyctor, OMB
Change Order 48 01028-CO-1 Performing Arts Center of Greater Miami
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DOCUMENT 01028-CO
CHANGE ORDER TO ORIGINAL CONTRACT

TYPE OF C.O.: JCO-69

CHANGE ORDER NO. 69 PROJECT NO. 9501 DATE: 1/8/2004
PROJECT TITLE: PERFORMING ARTS CENTER OF GREATER MIAMI
TO CONSTRUCTION MANAGER: PERFORMING ARTS CENTER BUILDERS (PACB)
VENDOR/SUBCONTRACTOR: N/A
Reason for Change:
Value Engineering I:l Unforeseen Condition [:l Direct Purchase Program I:]

Document Discrepancy:I Owner Change

PACB Change Order Request No.: | Description JAmount (see attached)
$2,925,000.00

070R1, 115, 117, 124R1, 130, 136,
138C, 141, 142R1, 143, 144, 145R1,
146R1, 148, 149, 150, 151, 153, 158,
159R1, 160R1, 161B, 161C, 162,
164, 165, 166R1, 167R1, 169R1, 170,
171, 172R1, 173R1, 174, 175, 176,
177, 178, 179, 180, 184, 185, 187,
188, 191, 192, 193, 194R1, 195, 196,
197, 198, 199, 200, 208, 209, 210,
218R1, 220, 222, 224R1, 225, 228A,
229, 231, 232, 233R2, 235R1, 237,
239, 240R2, 241, 243R2, 244R1, 245,
246R1, 247B, 248, 249, 250R1,
252R1, 254R1, 255, 256, 259, 260,
263AR1, 263R1, 264R1, 265,
266BR1, 266R1, 268, 269R1, 270,
272, 273B, 274R1, 275R1, 279R1,
280R1, 281R1, 282, 284R1, 285, 286,
287, 288R2, 292R1, 295,

300R1, 303, 306, 307R1, 310, 311R1,
315, 316, 327, 328, 329B, 336, 347,
348, 353, 354, 356, 360, 361, 362,
366, 374, 387, 389, 392, 401R1, 407,
408, 409, 410, 411, 413, 416, 417,
418, 429, 430, 431, 433, 434, 435,
436, 437, 438, 439, 440, 442, 446,
447R1, 448, 449, 450, 451, 452, 458,
464, 475, 476, 478R1, 480, 482, 487,
488, 493, 495, 496, 497, 499, 500,
501, 502, 509, 510, 511, 600, 615,
634A, 638, 662, 664, 666, 675, 676,
684, 692, 696, 707, 725, 736, 755A,
761, 763, 813, 825, 832, 834, 840,
841, 842, 845, 846, 847, 848, 849,
850, 851, 866, 873, 875, 876, 884

This Change Order concludes settlement reached through mediation on
December 17, 2003 for the scope changes specifically detailed within each
listed Change Order Request (COR). Any and all matters not within the
scope of mediated issues specifically detailed within each listed COR,
including delay and time-related impacts and engineering and detailing
costs additional to the costs included in the CORs, shall not be deemed to
be within the scope of this Change Order. Engineering and detailing costs
claimed within the CORs listed on this page are within the Change Order.

JUSTIFICATION:

PACB submitted the above Change Order Requests (CORs) for numerous scope changes directed by the Owner through response to RFIs, ASIs,
CPRs, Field Orders, meetings, Site Confirming Memos and comments to shop drawings. The Change Orders Requests were negotiated through
mediation for the lumpsum amount of § 2,925,000.00.

ATTACHMENTS:

Attachment 1 - Construction Manager’s Separate Writing

Attachment 2 - Detailed list of CORs

/7
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Attachment 1
Separate Writing Reserving Rights
In Connection With Change Order No. 69

Pursuant to Paragraph 16.1.4 of the Amended Agreement, the Construction Manager
reserves against the Owner and its officers and its employees the following:

1) The following known claims, rights, demands, costs, damages and
liabilities resulting from this change to the Work or additional work
performed by the Construction Manager up to and including the date of
this Change Order: ’

1.1)  Refer to the Change Order Requests (COR's) listed in page 2 of
this Change Order for qualifications as to scope of work included
i Change Order No. 69, but for no additional costs for the
defined scope of the COR's.

1.2) Steel engineering and detailing costs in the estimated amount of
$9.2 million, including, but not limited to, the amounts claimed in
COR 384 R2 in the amount of $6,882,377.

1.3)  An estimated 375 days of delay resulting from steel design
deficiencies, coordination discrepancies or scope changes
reflected in the COR's included in Change Order 69.

1.4) Estimated additional costs of § 32 million for Construction
Manager’s additional services and staffing costs and Construction
Manager’s and subcontractors’ costs related to the estimated 375
days of delay resulting from steel design deficiencies,
coordination discrepancies or scope changes reflected in the
COR's included in Change Order 69.

2) Unknown claims, rights, demands, costs, damages and liabilities resulting
from-this change to the Work due to unforeseen conditions that may
become apparent after the date of this Change Order.

3) All other claims, rights, demands, costs, damages and liabilities or
additional work not related to the change in the Work associated with this
Change Order, which the Construction Manager may have under the
terms of the Amended Agreement. It is understood that the Owner does
not waive and expressly reserves all rights and defenses under the
Amended Agreement to all other claims, rights, demands, costs, damages
and liabilities or additional work whether related or not related to the

- change in the Work associated with this Change Order.

3/4t

S



The “date of this Change Order” for purposes of the scope of this Separate Writing
Reserving Rights is the date indicated as the original execution date of the Change

Order by Construction Manager.

Signed:

Performing Arts&enter Builders, J.V.

By: LViZ SiHou
Date: /200 ¢

Y]yl
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TO BE ATTACHED TO AND FORM A PART OF DOCUMENT 01028-CO
CHANGE ORDER TO ORIGINAL CONTRACT

ADDITIONAL SURETY SIGNATURES

Travelers Casualty and Surety Company of America

JhiT A. Russell, Attorney-in-Fact APRS 2004

Fidelity and Deposit Company of Maryland

Wl d /@M/

yl A. Russell, Attorney-in~Fact [_\FPR 8 2004

St. Paul Fire and Marine Insurance Company

,li A. Russell, Attorney-in-Fact

APR 8 2004
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American Home Assurance Company POWER OF ATTORNEY

National Union Fire Insurance Company of Pittsburgh, Pa.
Principal Bond Office: 70 Pine Street, New York, N.Y. 10270 ) No. 10-B-08603

KNOW ALL MEN BY THESE PRESENTS:

That American Home Assurance Company, a New York corporation, and National Union Fire Insurance Company of Pittsburgh, Pa., a
Pennsylvania corporation, does each hereby appoint

---lleana Perez, Juli Russell, Mercedes M. Pamparatto, Ana W. Oliveras, Socorro Rios: of Fort Lauderdale, Florida-—

its true and lawful Attorney(s)-in-Fact, with full authority to execute on its behalf bonds, undertakings, recognizances and other contracts of
indemnity and writings obligatory in the nature thereof, issued in the course of its business, and to bind the respective company thereby.
Without limitation on any and all surety bonds and any and all consents required by the State Department of Transportation of the state of
Florida, incident to the release of retained percentages and/or final estimates on engineering and/or construction contracts:

IN WITNESS WHEREOF, American Home Assurance Company and National Union Fire Insurance Company of Pittsburgh, Pa. have each
executed these presents

Michael C. Fay?‘Vi& President

thisBrd day of April, 2003.

STATE OF NEW YORK }
COUNTY OF NEW YORK }ss.

On this 3rd day of April, 2003 before me came the above
named officer of American Home Assurance Company and National
Union Fire Insurance Company of Pittsburgh, Pa., to me personally
known to be the individual and officer described herein, and
acknowledged that he executed the foregoing instrument and affixed
the seals of said corporations thereto by authority of his office.

CERTIFICATE
Excerpts of Resolutions adopted by the Boards of Directors of American Home Assurance Company and National Union Fire Insurance Company of
Pittsburgh, Pa. on May 18, 1976:

"RESOLVED, that the Chairman of the Board, the President, or any Vice President be, and hereby is, authorized to appoint Attorneys-in-Fact to represent
and act for and on behalf of the Company to execute bonds, undertakings, recognizances and other contracts of indemnity and writings obligatory in the
nature thereof, and to attach thereto the corporate seal of the Company, in the transaction of its surety business;

"RESOLVED, that the signatures and attestations of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be valid and
binding upon the Company when so affixed with respect to any bond, undertaking, recognizance or other contract of indemnity or writing obligatory in the
nature thereof;

"RESOLVED, that any such Attorney-in-Fact delivering a secretarial certification that the foregoing resolutions still be in effect may insert in such
certification the date thereof, said date to be not later thanthe date of delivery thereof by such Attorney-in-Fact.”

I, Elizabeth M. Tuck, Secretary of American Home Assurance Company and of National Union Fire Insurance Company of Pittsburgh, Pa. do hereby certity
that the foregoing excerpts of Resolutions adopted by the Boards of Directors of these corporations, and the Powers of Attorney issued pursuant thereto. are
true and correct, and that both the Resolutions and the Powers of Attorney are in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the facsimile seal of each corporation APR 8 200 4

this day of

W Ak

Ehzabeth M. Tuck, Secretary

T

65166 (4/99)



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
TRAVELERS CASUALTY AND SURETY COMPANY
FARMINGTON CASUALTY COMPANY

Hartford, Connecticut 06183-9062

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY(S)-IN-FACT

{NOW ALL PERSONS BY THESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPANY OF
\MERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY,
jorporations duly organized under the laws of the State of Connecticut, and having their principal offices in the City of Hartford,
“ounty of Hartford, State of Connecticut, (hereinafter the “Companies”) hath made, constituted and appointed, and do by these
yresents make, constitute and appoint: Michael F. Yadach, Heana Perez, Juli A. Russell, Nancy H. Zaleski, of Sunrise, Florida,
heir true and lawful Attorney(s)-in-Fact, with full power and authority hereby conferred to sign, execute and acknowledge, at any
ylace within the United States, the following instrument(s): by his/her sole signature and act, any and all bonds, recognizances,
:ontracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking and any and
il consents incident thereto and to bind the Companies, thereby as fully and to the same extent as if the same were signed by the
luly authorized officers of the Companies, and all the acts of said Attorney(s)-in-Fact, pursuant to the authority herein given, are
rereby ratified and confirmed.

Chis appointment is made under and by authority of the following Standing Resolutions of said Companies, which Resolutions are
10w in full force and effect:

JOTED: That the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
jecond Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact
nd Agents to act for and on behalf of the company and may give such appointee such authority as his or her certificate of authority may prescribe
o sign with the Company’s name and seal with the Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in
he nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such
ippointee and revoke the power given him or her.

VOTED: That the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President
nay delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is
n writing and a copy thereof is filed in the office of the Secretary.

VOTED: That any bond, recognizance, contract of indemnity, or writing obligatory in the nature of 4 bond, recognizance, or conditional
ndertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
\ssistant Secretary and duly attested and sealed with the Company’s seal by a Secretary or Assistant Secretary, or (b) duly executed (under seal, if .
equired) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or
»y one or more Company officers pursuant to a writien delegation of authority.

This Power of Attorney and Certificate of Authority is signed and sealed by facsimile (mechanical or printed) under and by
awthority of the following Standing Resolution voted by the Boards of Directors of TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY
COMPANY, which Resolution is now in full force and effect:

VOTED: That the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
>resident, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any
sower of attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
surposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such power of attorney
xr certificate bearing such facsimile signature or facsimilé seal shall be valid and binding upon the Company and any such power so executed and
sertified by such facsimile signature and facsimile seal shall be valid and binding upon the Company in the firture with respect to any bond or
mndertaking to which it is attached. )

‘11-00 Standard) / 7
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~ Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary, in
pursuance of authority granted by Article V1, Section 2, of the By-Laws of said Company, w set forth on the reverse
side hereof and are hereby certified to be in full force and effect on the date hereof, dog:s hl“;>$xnatfz, constitute and
appoint Juli A. RUSSELL, Frances SIGURANI, Nancy H. ZALESKI gndm% l of Sunrise, Florida,
EACH its true and lawful agent and Attorney-in-Fact, to mak/e A1 A deliy h\ler{fgrg oi#s behalf as surety, and

as its act and deed: any and all bonds and undertakm j *execup\qn Y undertakmgs in pursuance of
these presents, shall be as bmdmg upon s asFally a i’mélhﬂiems and purposes, as if they had been
duly executed and acknowled y ele,ctﬂechié f € ompany at its office in Baltimore, Md., in their
OWN Proper persons m }:974@5@ l‘ia"j» ¢d on behalf of Juli A. Russell, Frances Sigurani, Ileana Perez,
Nancy H. Zaleski, d ol er,l«b

The said Assistant @c@y ‘\He\i’e\by certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By-Laws'of said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 27th day of October,
A.D. 2003.

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

TU A A

T. E. Smith Assistant Secrerary Paul C. Rogers Vice President

State of Maryland ss
City of Baltimore

On this 27th day of October, A.D. 2003, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such-officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto ‘set my hand and affixed my Official Seal the day and year first above
written.

Dennis R. Hayden Notary Public
My Commission Expires: February 1, 2005

POA-F 031-2086



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a- certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

APR8 2004

this day of

A domcpire

Assistant Secretary



/'lhesnhul POWER OF ATTORNEY \

Seaboard Surety Company United States Fidelity and Guaranty Company
St. Paul Fire and Marine Insurance Company Fidelity and Guaranty Insarance Company
St. Paul Guardian Insurance Company Fidelity and Guaranty Insurance Underwriters, Inc.

St. Paul Mercury Insurance Company

Power of Attorney Neo. 23945 Certificate No. 1 8 5 O 2 7 3

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, and that
St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under
the laws of the State of Minnesota, and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance
Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do
hereby make, constitute and appoint

Juli A. Russell, Michael F. Yadach and Brian V. Fitzsimmons

Sunrise Florida

of the City of State , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign its name as surety to, and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undenaklng%@ea or pX itted in y actions or proceedings allowed by law.

A June 2003
IN WITNESS WHEREOF, the Companies have caused this mstrume % sng % tl %) day of s
Seaboard Surety Company "%E@ «%Q%g@ @ted States Fidelity and Guaranty Company
St. Paul Fire and Marine Ins «% Fidelity and Guaranty Insurance Company
St. Paul Guardian Insurané@_ 7 «w Fidelity and Guaranty Insurance Underwriters, Inc.

St. Paul Mercury Insurance C

PETER W. CARMAN, Vice President

mé.ﬂwﬁ«ﬂ:‘

State of Maryland B
City of Baltimore THOMAS E. HUIBREGTSE, Assistant Secretary
On this 26th day of June 2003 , before me, the undersigned officer, personally appeared Peter W. Carman and

Thomas E. Huibregtse, who acknowledged themselves to be the Vice Pres1dent and Assistant Secretary, respectively, of Seaboard Surety Company, St. Paul Fire and
Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of
said Companies; and that they, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing the names of the
corporations by themselves as duly anthorized officers.

In Witness Whereof, I hereunto set my hand and official seal. - :

My Commission expires the 1st day of July, 2006. REBECCA EASLEY-ONOKALA, Notary Public

z =

86203 Rev. 7-2002 Printed in U.S.A.




This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Seaboard Surety Company, St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company,
Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc. on September 2, 1998, which resolutions are now in full force and
effect, reading as follows:

RESOLVED, that in connection with the fidelity and surety insurance business of the Company, all bonds, undertakings, contracts and other instruments relating
to said business may be signed, executed, and acknowledged by persons or entities appointed as Attorney(s)-in-Fact pursuant to a Power of Attorney issued in
accordance with these resolutions. Said Power(s) of Attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the
Company, either by the Chairman, or the President, or any Vice President, or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary,
under their respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each of the foregoing officers and
the seal of the Company may be affixed by facsimile to any Power of Attorney or to any certificate relating thereto appointing Attorney(s)-in-Fact for purposes
only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and subject to any limitations set forth therein, any
sach Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company, and any such power so
execnted and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bond or undertaking to
which it is validly attached; and

RESOLVED FURTHER, that Attorney(s)-in-Fact shall have the power and authority, and, in any case, subject to the terms and limitations of the Power of
Attorney issued them, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings, and other
writings obligatory in the nature thereof, and any such instrument executed by such Attorney(s)-in-Fact shall be as binding upon the Company as if signed by an
Executive Officer and sealed and attested to by the Secretary of the Company.

1, Thomas E. Huibregtse, Assistant Secretary of Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company,
St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance
Underwriters, Inc. do hereby certify that the above and foregoing is a true and correct copy of the Power of Attorney executed by said Compames which is in full force
and effect and has not been revoked.

IN TESTIMONY WHEREOF, I hereunto set my hand this ayot APR 8 2004 ,

Thomas E. Huibregtse, Assistant Secretary

To verify the authenticity of this Power of Attorney, call 1-800-421-38 4% % the&gﬁ%of A(l’g;?ey clerk. Please refer to the Power of Attorney number,
the above-named individuals and the details of the bond to whi%“ﬁ%he pay attaehe @
*@%
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