MIAMI-DADE

Memorandum

Date: - February 16, 2006
RTC
To: Honorable Chairman Joe A. Martinez Agenda Item No. 3(C)
and Members, Board of County Commissioners

From: George M. Burges
County Manager

Subject: Settlement of Clafms:
1) D.K.G. & Associates, Ltd., D-Connector Finish-Out, Project No. 739H
2) Dozier and Dozier Construction, Inc., B-C Infill Building Shell, Project No. 745B
3) Dynalectric Company, B-C Infill Building Shell, Project No. 745B
4) Dynalectric Company, B-C Infill Demo C Throat, Project No. 745E,
5) E.L.C.I. Construction Group, D-Extension Finish-Out, Project No. 739F
6) MacGregor (USA) Inc., B-C Infill Building Shell, Project No. 745B
7) Thornton Construction, D-Extension Finish-Out, Project No. 739F
8) Thornton Construction, D-Extension Interior Finish-Out, Project No. 739H
9) Weathertrol Maintenance Corporation B-C Infill Building Shell, Project No. 745B
North Terminal Development Program

RECOMMENDATION

It is recommended that the Board approve claims settlement agreements associated with the North
Terminal Development (NTD) program at Miami International Airport (MIA), all as shown on Attachment
1 hereto. In addition, it is recommended that the Board waive the requirements of Resolution No. R-
377-04 pertaining to the effective date of the Agreements.

BACKGROUND

As part of the NTD Program, the County and American Airlines (“American”) entered into a Lease,
Construction and Finance Agreement (‘LCF”) for American to design and construct the NTD and the
County to pay the costs thereof as a tenant improvement project. American hired the Turner-Austin
Airport Team (TAAT) as its construction manager.

On June 21, 2005, the Board approved the Fourth Amendment to the LCF with American that
transferred the responsibility of completing the NTD Program to the County. Concurrently, the Board
approved a Claims Administration Agreement with American giving the County authority to defend,
settle and/or adjudicate claims against American on the NTD program. As a result of the Amendment,
on June 27, 2005, American terminated TAAT's contract effective July 27, 2005.

As construction manager for American, TAAT had entered into contract with the named contractors.
When American terminated TAAT’s contract, TAAT in turn terminated its subcontracts. Subsequently,
TAAT's subcontractors filed claims against American with the County. Pursuant to the Claims
Administration Agreement, the County directed its claim consultant, Alpha Corporation, to review the
merits of the claims and recommend settlement amounts commensurate with the merits to a team of
Aviation Department staff members designated as the Owner’s Review Board (“ORB”). Following this
review process, the County entered into final negotiations with the contractors. Attachment 1 shows
the claimed amounts, the recommended settlement amounts, the negotiated settlements reached by
the parties, and the source of funding for the settlements. Note that as these are negotiated
settlements, the County’s initial position and the final agreed upon amount may not be the same.



Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners
Page 2 of 4

As part of these settlements, the contractors have agreed to release the County and American from all
claims arising out of the performance of the work for which payment is being made through the
settlements. The Aviation Department, Alpha Corporation and US Cost, the cost engineering firm that
is providing cost analysis to Alpha and the County on NTD claim issues, agree that the settlements
recommended in this item are fair settlements and are in the best interests of the County.

| strongly agree with this Board's instructions to me that, as part of the County’s assumption of the NTD
Project, subcontractors should be treated fairly and equitably paid for previous work performed. |
concur with staff's assessment of these settlements and recommend their approval.

Deputy CountyMahager
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MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: March 7, 2006
and Members, Board of County Commissioners

FROM: M/.é SUBJECT: Agenda Item No.

County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised «
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Agenda Item No.
Veto

Override

RESOLUTION NO.

RESOLUTION RELATING TO NORTH TERMINAL
DEVELOPMENT PROJECT AT MIAMI INTERNATIONAL
AIRPORT; AUTHORIZING COUNTY MANAGER TO
EXECUTE CLAIMS SETTLEMENT AGREEMENTS WITH
D.K.G. & ASSOCIATES, LTD. (D-CONNECTOR
FINISH-OUT, PROJECT NO. 739H); DOZIER AND
DOZIER CONSTRUCTION, INC. (B-C INFILL
BUILDING SHELL, PROJECT NO. 745B);
DYNALECTRIC COMPANY (B-C INFILL BUILDING
SHELL, PROJECT NO. 745B AND B-C INFILL
DEMO C THROAT, PROJECT NO. 745E); E.L.C.I.
CONSTRUCTION GROUP (D-EXTENSION FINISH-OUT,
PROJECT NO. 739F); MACGREGOR (USA) INC.
(B~-C INFILL BUILDING SHELL, PROJECT NO.
745B) ; THORNTON CONSTRUCTION (D-EXTENSION
FINISH-OUT, PROJECT NO. 739F, AND D-
EXTENSION INTERIOR FINISH-OUT, PROJECT NO.
739H) ; AND WEATHERTROL MAINTENANCE
CORPORATION (B-C INFILL BUILDING SHELL,
PROJECT NO. 745B); AND TO IMPLEMENT SAME,
AND WAIVING PROVISIONS OF RESOLUTION

NO. R-377-04, PROVIDING FOR EFFECTIVE DATE

WHEREAS, this Board desires to accomplish the purposes
outlined in the accompanying memorandum, a copy of which is

incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
authorizes the County Manager or his designee to execute claims
settlement agreements related to the following contracts for the
North Terminal Development Project at Miami International Airport

in substantially the form attached hereto and made a part hereof:
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D.K.G. & Associates, Ltd. (D-Connector Finish-Out, Project No.
739H); Dozier and Dozier Construction, Inc. (B-C Infill Building
Shell, Project No. 745B); Dynalectric Company (B-C Infill
Building Shell, Project No. 745B and B-C Infill Demo C Throat,
Project No. 745E); E.L.C.I. Construction Group (D-Extension
Finish-Out, Project No. 739F); Macgregor (USA) Inc. (B-C Infill
Building Shell, Project No. 745B); Thornton Construction (D-
Extension Finish-Out, Project No. 739F and D-Extension Interior
Finish-Out, Project No. 739H); and Weathertrol Maintenance
Corporation (B-C Infill Building Shell, Project No. 745B); and
to perform all necessary actions to implement these settlement
agreements; and waives the requirements of Resolution No.

R-377-04.

The foregoing resolution was offered by Commissioner

, who moved its adoption. The motion was

seconded by Commissioner , and upon being put

to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Dennis C. Moss, Vice-Chairman

Bruno A. Barreiro Jose "Pepe" Diaz
Audrey M. Edmonson Carlos A. Gimenez
Sally A. Heyman Barbara J. Jordan
Dorrin D. Rolle Natacha Seijas
Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto
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The Chairperson thereupon declared the resolution duly
passed and adopted this 7th day of March, 2006. This resolution
shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become

effective only upon an override by this Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as _—
to form and legal sufficiency. Voo

D S S —
By

N

Deborah Bovarnick Mastin



AGREEMENT FOR FINAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY, AMERICAN AIRLINES,
AND D.K.G. & Associates IN CONNECTION WITH NORTH TERMINAL
DEVELOPMENT PROJECT 739H
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this 2~ day of NGV - ., 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and D.K.G. & Associates, a
Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment’) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement’’) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with D.K.G. &
Associates for work to be performed on Project 739H D-Connector Finish-Out, at Miami
International Airport (“Project”); and

WHEREAS, several disputes have arisen between [County, American, TAAT] and D.K.G. &
Associates and its subs, in connection with the Project; and

WHEREAS, D.K.G. & Associates and its subcontractors and suppliers have asserted and
certified various claims against County and American under the County’s False Claims
Ordinance for work performed and materials delivered, including a certified claim for $1,563.00,
Tracking No. 11087 (the “Certified Claim™); and

WHEREAS, the County and D.K.G. & Associates desire to settle D.K.G. & Associates
Certified Claim for $1,437.00. In agreeing to this amount, both County and D.K.G. & Associates
have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and D.K.G. & Associates agree as follows:

T



). Within [j/ days from the effective date of this settlement agreement fully and properly
execated by both parties, the County shall pay to D.K.G. & Associates $1,437.00.

2. Payment of said sum of $1,437.00 shall constitute full accord and satisfaction of the Certified
Claim and any and all claims by D.K.G. & Associates or any of its subcontractors or material
suppliers relating to all work performed on the Project. D.K.G. & Associates specifically waives
any further compensation with respect to the Project.

3. In consideration of the payment by County to D.K.G. & Associates of the amount stated
in Paragraph 1 above and the mutual covenants in this settlement agreement, D.K.G. &
Associates hereby releases the County and American Airlines and their respective officers,
directors, parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and
assigns (the “Released Parties”) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unknown,
against the Released Parties with respect to the Project.

4. D.K.G. & Associates shall indemnify and hold harmless the Released Parties from any
and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of D.K.G. & Associates subcontractors
or material suppliers that performed work on the Project. D.K.G. & Associates shall pay all
claims and losses in connection therewith and shall investigate and defend all claims, suits or
actions of any kind or nature in the name of the Released Parties, where applicable, including
appellate proceedings, and shall pay all costs, judgments, and attorney’s fees which may issue
thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of D.K.G. & Associates and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against D.K.G. & Associates relating to the settlement herein.
However, such payment is made without prejudice to the County’s rights as follows:

(1) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents for the Project as they may still be
applicable; and

(2) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(3) to enforce those provisions of the Contract Documents for the Project which
specifically provide that they survive the completion of the work.

6. D.K.G. & Associates acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

7. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability. -

7O



®. This settlement agreement, and each and every term and provision thereof, shall be subject
to ‘he express approval of the Board of County Commissioners. For all purposes in connection
~ith the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b) approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
D.K.G. & Associates

e . . \
BY: %,‘iu. L N0 L
President G en{em/-"\%-r -hn s

Attest:

Secretary

SEAL

/7



AGREEMENT FOR FINAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY, AMERICAN AIRLINES,
AND Dozier & Dozier Construction IN CONNECTION WITH NORTH TERMINAL
DEVELOPMENT PROJECT 745B
MIAMI INTERNATIONAL AIRPORT

’ Hn
This Agreement is entered into this /7 day of A/DV- , 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dezier & Dozier
Construction, a Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dozier &
Dozier Construction for work to be performed on Project 745B BC-Infill Building Shell, at
Miami International Airport (“Project”); and

WHEREAS, several disputes have arisen between [County, American, TAAT] and Dozier &
Dozier Construction and its subs, in connection with the Project; and

WHEREAS, Dozier & Dozier Construction and its subcontractors and suppliers have asserted
and certified various claims against County and American under the County’s False Claims
Ordinance for work performed and materials delivered, including a certified claim for
$19,002.08, Tracking No. 11066 (the “Certified Claim”); and

WHEREAS, the County and Dozier & Dozier Construction desire to settle Dozier & Dozier
Construction’s Certified Claim for $19,002.08. In agreeing to this amount, both County and
Dozier & Dozier Construction have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dozier & Dozier Construction agree as follows:

Y



1. Within /_"l’ days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dozier & Dozier Construction $19,002.08.

2. Payment of said sum of $19,002.08 shall constitute full accord and satisfaction of the
Certified Claim and any and all claims by Dozier & Dozier Construction or any of its
subcontractors or material suppliers relating to all work performed on the Project. Dozier &
Dozier Construction specifically waives any further compensation with respect to the Project.

3. In consideration of the payment by County to Dozier & Dozier Construction of the
amount stated in Paragraph 1 above and the mutual covenants in this settlement agreement,
Dozier & Dozier Construction hereby releases the County and American Airlines and their
respective officers, directors, parents, employees, agents, instrumentalities, subsidiaries and
affiliates, successors and assigns (the “Released Parties”) from and waives and relinquishes any
and all claims, direct and indirect, interest, disputes or causes of action it has or may have,
whether known or unknown, against the Released Parties with respect to the Project.

4. Dozier & Dozier Construction shall indemnify and hold harmless the Released Parties
from any and all liability, losses or damages, including attorney’s fees and costs of defense,
which the Released Parties may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature by TAAT, or any sureties, or any of Dozier & Dozier
Construction’s subcontractors or material suppliers that performed work on the Project. Dozier
& Dozier Construction shall pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the
Released Parties, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of Dozier & Dozier Construction and its Surety’s obligations under the Consent of
Surety to Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County
releases and waives any claims it has against Dozier & Dozier Construction relating to the
settlement herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents for the Project as they may still be
applicable; and

(2) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(3) to enforce those provisions of the Contract Documents for the Project which
specifically provide that they survive the completion of the work.

6. Dozier & Dozier Construction acknowledges that it has read this Agreement,
understands it, and has had the opportunity to consult with its attorney before executing this
document.

'3



7. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

8. This settlement agreement, and each and every term and provision thereof, shall be subject
to the express approval of the Board of County Commissioners. For all purposes in connection
with the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b) approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:
County Manager
ATTEST:
Deputy Clerk
Dozier & Dozier Construction
Lo \\\\
BY:  Thiobee W Tt
3 President “\
Attest: JL/LJ/ K B 0\1 {/Ll
: 7 -
Secretary

SEAL

24



AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND Dynalectric
Company IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT
[745B]
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this 50% day of ﬂgvu &, 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dynalectric Company, a
Florida corporation. :

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American’), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dynalectric
Company for work to be performed on Project 745B BC-Infill Building Shell, at Miami
International Airport (“Project”); and

WHEREAS, several disputes have arisen between TAAT and Dynalectric Company and its
subs, including disputes as to delay impacts, unresolved change orders and contract balances,
which disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, Dynalectric Company and its subcontractors and suppliers have asserted and
certified various claims against County and American for work performed and materials
delivered, including a certified claim for $771.00, Tracking No, 11103 (the “Certified Claim”);

and

WHEREAS, the County and Dynalectric Company are desirous of settling Dynalectric
Company’s Certified Claim for $734.00. In agreeing to this amount, both County and
Dynalectric Company have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dynalectric Company agree as follows:

/s



1. Within Hdays from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dynalectric Company $734.00.

2. Payment of said sum of $734.00 shall constitute full accord and satisfaction of any and all
claims by Dynalectric Company or any of its subcontractors or material suppliers relating to that
portion of the work performed on the Project for which $734.00 is being paid. Dynalectric
Company specifically waives any further compensation for additional work arising out of or
relating to the Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Dynalectric Company of the amount
stated in Paragraph 1 above and the mutual covenants in this settlement agreement, Dynalectric
Company hereby releases the County and American Airlines and their respective officers,
directors, parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and
assigns (the “Released Parties”) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unknown,
against the Released Parties relating to the $734.00 payment and additional work arising out of or
relating to the Certified Claim and the work relating thereto.

4. Dynalectric Company shall indemnify and hold harmless the Released Parties from any
and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of Dynalectric Company’s
subcontractors or material suppliers that performed work on the Project, relating to the Certified
Claim or payment being made herein. Dynalectric Company shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or
nature in the name of the Released Parties, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorney’s fees which may issue thereon.

5.  Subject to the County’s reservation of rights expressed below which includes
enforcement of Dynalectric Company and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Dynalectric Company relating to the [settlement/partial
settlement] herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to obtain from Dynalectric Company and its Surety payments or credits to the extent
Dynalectric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having
caused delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide
that they survive the completion of the work.
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6. Nothing herein shall imply that Dynalectric Company releases its remaining claims
(See Attachment) up to the amount of the Certified Claim, except as provided in Paragraph
2 above.

7. Dynalectric Company acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be subject
to the express approval of the Board of County Commissioners. For all purposes in connection
with the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b} approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
Dynalectric Company

Tl ? T
President
Attest: }Zﬂm\(c Mj@e )

Secretary

SEAL
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6. Nothing herein shall imply that Dynalectric releases its remaining claims shown
below to the amount of the Certified Claim, except as provided in Paragraph 2 above.

Project Number Company Name | Tracking Number Amount of Claim
745B Dynalectric 11096 $455.00
745B Dynalectric 11097 $3,653.00
745B Dynalectric 11102 $4,508.00
7458 Dynalectric 11092 $3,316.00
7458 Dynalectric 11099 $2,445.00
745B Dynalectric 11093 $8,370.48
745B Dynalectric 11098 $2,729.00
745B Dynalectric 11104 $1,166.00
745B Dynaleciric 11015 $1,475,038.80
745B Dynalectric 11094 $9,984.00
7458 Dynalectric 11095 $64,193.00

Tracking ID: 11103



AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND Dynalectric
Company IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT
|745E]
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this 3(:7'“\ day of Novewng, 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dynalectric Company, a
Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment’’) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dynalectric
Company for work to be performed on Project 745E BC-Infill Demo, C-Throat Connector
Corridor, at Miami International Airport (“Project”); and

WHEREAS, several disputes have arisen between TAAT and Dynalectric Company and its
subs, including disputes as to delay impacts, unresolved change orders and contract balances,
which disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, Dynalectric Company and its subcontractors and suppliers have asserted and
certified various claims against County and American for work performed and materials
delivered, including a certified claim for $1,524.00, Tracking No. 11105 (the “Certified Claim”),
and

WHEREAS, the County and Dynalectric Company are desirous of settling Dynalectric
Company’s Certified Claim for $1,524.00. In agreeing to this amount, both County and
Dynalectric Company have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dynalectric Company agree as follows:
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1. Within Ij days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dynalectric Company $1,524.00.

2. Payment of said sum of $1,524.00 shall constitute full accord and satisfaction of any and all
claims by Dynalectric Company or any of its subcontractors or material suppliers relating to
that portion of the work performed on the Project for which $1,524.00 is being paid. Dynalectric
Company specifically waives any further compensation for additional work arising out of or
relating to the Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Dynalectric Company of the amount
stated in Paragraph 1 above and the mutual covenants in this settlement agreement, Dynalectric
Company hereby releases the County and American Airlines and their respective officers,
directors, parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and
assigns (the “Released Parties™) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unknown,
against the Released Parties relating to the $1,524.00 payment and additional work arising out of
or relating to the Certified Claim and the work relating thereto.

4. Dynalectric Company shall indemnify and hold harmless the Released Parties from any
and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of Dynalectric Company’s
subcontractors or material suppliers that performed work on the Project, relating to the Certified
Claim or payment being made herein. Dynalectric Company shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or
nature in the name of the Released Parties, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of Dynalectric Company and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which 1s attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Dynalectric Company relating to the [settlement/partial
settlement] herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to obtain from Dynalectric Company and its Surety payments or credits to the extent
Dynalectric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having
caused delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide
that they survive the completion of the work.
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6. Nothing herein shall imply that Dynalectric Company releases its remaining claims
(See Attachment) up to the amount of the Certified Claim, except as provided in Paragraph
2 above.

7. Dynalectric Company acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be subject
to the express approval of the Board of County Commissioners. For all purposes in connection
with the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b) approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
Dynalectric Company

) Pre31den
Attest: }&LM» Mm@@\

Secretary

SEAL



6. Nothing herein shall imply that Dynalectric releases its remaining claims shown
below to the amount of the Certified Claim, except as provided in Paragraph 2 above.

Project Number "Company Name | Tracking Number Amount of Claim
|745€E Dynalectric 11106 $3,304.00
745E Dynalectric 11107 $712.00
745E Dynalectric 11108 $951.00
745E Dynalectric 11110 $2,385.00
745E Dynalectric 11013 $976,155.00
745E Dynalectric 11109 $9,948.00
745E Dynalectric 11111 $8,676.00

Tracking ID: 11105



AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND Dynalectric IN
CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT [745B]
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this Z:é day of m;‘(ZOOS between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dynalectric, a Florida

corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dynalectric
for work to be performed on Project 745B BC-Infill Building Shell, at Miami International
Airport (“Project”); and

WHEREAS, several disputes have arisen between TAAT and Dynalectric and its subs,
including disputes as to delay impacts, unresolved change orders and contract balances, which
disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, Dynalectric and its subcontractors and suppliers have asserted and certified various
claims against County and American for work performed and materials delivered, including a
certified claim for $1,475,038.80, Tracking No. 11015 (the “Certified Claim™); and

WHEREAS, the County and Dynalectric are desirous of settling Dynaletric’s Certitied Claim
for $417,312.00. In agreeing to this amount, both County and Dynalectric have compromised
their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dynalectric agree as follows:



1. Within LL'{ days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dynalectric $417,312.00.

2. Payment of said sum of $417,312.00 shall constitute full accord and satisfaction of any
and all claims by Dynalectric or any of its subcontractors or material suppliers relating to that
portion of the work performed on the Project for which $417,312.00 is being paid. Dynalectric
specifically waives any further compensation for additional work arising out of or relating to the
Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Dynalectric of the amount stated in
Paragraph 1 above and the mutual covenants in this settlement agreement, Dynalectric hereby
releases the County and American Airlines and their respective officers, directors, parents,
employees, agents, instrumentalities, subsidiaries and affiliates, successors and assigns (the
“Released Parties”) from and waives and relinquishes any and all claims, direct and indirect,
interest, disputes or causes of action it has or may have, whether known or unknown, against the
Released Parties relating to the $417,312.00 payment and additional work arising out of or
relating to the Certified Claim and the work relating thereto.

4. Dynalectric shall indemnify and hold harmless the Released Parties from any and all
liability, losses or damages, including attorney’s fees and costs of defense, which the Released
Parties may incur as a result of claims, demands, suits, causes of actions or proceedings of any
kind or nature by TAAT, or any sureties, or any of Dynaletric’s subcontractors or material
suppliers that performed work on the Project, relating to the Certified Claim or payment being
made herein. Dynalectric shall pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the
Released Parties, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of Dynalectric and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Dynalectric relating to the [settlement/partial settlement]
herein. However, such payment is made without prejudice to the County’s rights as follows:

(1) to obtain from Dynalectric and its Surety payments or credits to the extent
Dynalectric is found liable for failing to timely and properly complete its work or for
liquidated damages pursuant to the Contract Documents for having caused delays to
the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide
that they survive the completion of the work.
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6. Nothing herein shall imply that Dynalectric releases its remaining claims (See
Attachment) up to the amount of the Certified Claim, except as provided in Paragraph 2
above.

7. Dynalectric acknowledges that it has read this Agreement, understands it, and has had
the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be
subject to the express approval of the Board of County Commissioners. For all purposes in
connection with the settlement agreement, the “Effective Date” of this settlement agreement
shall be the day of which the last of the following events have occurred: (a) execution of this
settlement agreement by all parties and, (b) approval of this settlement agreement by the
Commission, and expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:
County Manager
ATTEST:
Deputy Clerk
Dynalectric
T TNl
v ,  President -
Attest: &,‘\L (Y)St;;%&ag\
’ ——
Secretary
SEAL
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6. Nothing herein shall imply that Dynalectric releases its remaining claims shown
below to the amount of the Certified Claim, except as provided in Paragraph 2 above.

Project Number | Company Name | Tracking Number | Amount of Claim
745B Dynalectric 11103 $ 771.00
745B Dynalectric 11099 $ 2,445.00
745B Dynalectric 11092 $ 3,316.00
745B Dynalectric 11094 $ 9,984.00
745B Dynalectric 11096 $ 455.00
745B Dynalectric 11097 $ 3,653.00
7458 Dynalectric 11102 $ 4,508.00
745B Dynalectric 11104 $ 1,166.00
745B Dynalectric 11098 $ 2,729.00
745B Dynalectric 11093 3 8,370.48
7458 Dynalectric 11095 $ 64,193.00
7458 Dynalectric 11212 5 28,106.00

Tracking ID: 11015



AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND Dynalectric
Company IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT
[745B]
MIAMI INTERNATIONAL AIRPORT

. gtk Moo
This Agreement is entered into this ﬁQ day of Npveodoor, 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dynalectric Company, a
Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dynalectric
Company for work to be performed on Project 745B BC-Infill Building Shell, at Miami
International Airport (“Project”); and

WHEREAS, several disputes have arisen between TAAT and Dynalectric Company and its
subs, including disputes as to delay impacts, unresolved change orders and contract balances,
which disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, Dynalectric Company and its subcontractors and suppliers have asserted and
certified various claims against County and American for work performed and materials
delivered, including a certified claim for $3,316.00, Tracking No. 11092 (the “Certified Claim”);
and

WHEREAS, the County and Dynalectric Company are desirous of settling Dynalectric
Company’s Certified Claim for $2,961.41. In agreeing to this amount, both County and
Dynalectric Company have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dynalectric Company agree as follows:
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1. Within H days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dynalectric Company $2,961.41.

2. Payment of said sum of $2,961.41 shall constitute full accord and satisfaction of any and all
claims by Dynalectric Company or any of its subcontractors or material suppliers relating to
that portion of the work performed on the Project for which $2,961.41 is being paid. Dynalectric
Company specifically waives any further compensation for additional work arising out of or
relating to the Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Dynalectric Company of the amount
stated in Paragraph 1 above and the mutual covenants in this settiement agreement, Dynalectric
Company hereby releases the County and American Airlines and their respective officers,
directors, parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and
assigns (the “Released Parties”) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unknown,
against the Released Parties relating to the $2,961.41 payment and additional additional work
arising out of or relating to the Certified Claim and the work relating thereto.

4. Dynalectric Company shall indemnify and hold harmless the Released Parties from any
and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of Dynalectric Company’s
subcontractors or material suppliers that performed work on the Project, relating to the Certified
Claim or payment being made herein. Dynalectric Company shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or
nature in the name of the Released Parties, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorney’s fees which may issue thereon.

5.  Subject to the County’s reservation of rights expressed below which includes
enforcement of Dynalectric Company and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Dynalectric Company relating to the [settlement/partial
settlement] herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to obtain from Dynalectric Company and its Surety payments or credits to the extent
Dynalectric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having
caused delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide
that they survive the completion of the work.
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6. Nothing herein shall imply that Dynalectric Company releases its remaining claims
(See Attachment) up to the amount of the Certified Claim, except as provided in Paragraph
2 above.

7. Dynalectric Company acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be subject
to the express approval of the Board of County Commissioners. For all purposes in connection
with the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b) approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
Dynalectric Company

Attest:

Secretary

SEAL
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6. Nothing herein shall imply that Dynalectric releases its remaining claims shown
below to the amount of the Certified Claim, except as provided in Paragraph 2 above.

Project Number Company Name | Tracking Number Amount of Claim
745B Dynalectric 11096 $455.00
7458 Dynalectric 11097 $3,653.00
7458 Dynalectric - 11102 $4,508.00
745B Dynalectric 11099 $2,445.00
745B Dynalectric 11103 $771.00
745B Dynalectric 11093 $8,370.48
7458 Dynalectric 11098 $2,729.00
745B Dynalectric 11104 $1,166.00
745B Dynalectric 11015 $1,475,038.80
745B Dynalectric 11094 $9,984.00
745B Dynalectric 11095 $64,193.00

Tracking ID: 11092
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AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND DYNALECTRIC IN
- CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT 745B
' MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this /9~ ﬂday of ;—/k(/é'//’]é{'(ZOOS between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dynalectric, a Florida
corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
tor the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dynalectric
for work to be performed on Project 745B BC-Infill Building Shell, at Miami International
Airport (“Project”); and

WHEREAS, several disputes have arisen between the County, American Airlines, TAAT and
Dynalectric and its subs, including disputes as to delay impacts, unresolved change orders and
contract balances, which disputes are currently being processed under the Claims Administration
Agreement; and

WHEREAS, Dynalectric and its subcontractors and suppliers have asserted and certified various
claims against County and American for work performed and materials delivered, including a
certified claim for $9,984.00, Tracking No. 11094 (the “Certified Claim”); and

WHEREAS, the County and Dynalectric are desirous of settling Dynalectric’s Certified Claim
for $8,854.00. In agreeing to this amount, both County and Dynalectric have compromised their
positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dynalectric agree as follows:
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1. Within }j days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dynalectric $8,854.00.

2. Payment of said sum of $8,854.00 shall constitute full accord and satisfaction of any and
all claims by Dynalectric or any of its subcontractors or material suppliers relating to that
portion of the work performed on the Project for which $8,854.00 is being paid. Dynalectric
specifically waives any further compensation for additional work arising out of or relating to the
Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Dynalectric of the amount stated in
Paragraph 1 above and the mutual covenants in this settlement agreement, Dynalectric hereby
releases the County and American Airlines and their respective officers, directors, parents,
employees, agents, instrumentalities, subsidiaries and affiliates, successors and assigns (the
“Released Parties™) from and waives and relinquishes any and all claims, direct and indirect,
interest, disputes or causes of action it has or may have, whether known or unknown, against the
Released Parties relating to the $8,854.00 payment and additional work arising out of or relating
to the Certified Claim and the work relating thereto.

4. Dynalectric shall indemnify and hold harmless the Released Parties from any and all
liability, losses or damages, including attorney’s fees and costs of defense, which the Released
Parties may incur as a result of claims, demands, suits, causes of actions or proceedings of any
kind or nature by TAAT, or any sureties, or any of Dynalectric’s subcontractors or material
suppliers that performed work on the Project, relating to the Certified Claim or payment being
made herein. D ynalectric s hall p ay all ¢ laims and 1 osses in ¢ onnection t herewith and s hall
investigate and d efend all ¢ laims, suits or actions o fany kind or nature in t he name o fthe
Released Parties, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of Dynalectric and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Dynalectric relating to the settlement herein. However, such
payment is made without prejudice to the County’s rights as follows:

(1) to obtain from Dynalectric and its Surety payments or credits to the extent
Dynalectric is found liable for failing to timely and properly complete its work or for
liquidated damages pursuant to the Contract Documents for having caused delays to
the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent
provided by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide that
they survive the completion of the work.



6. Nothing herein shall imply that Dynalectric releases its remaining claims (See
Attachment) up to the amount of the Certified Claim, except as provided in Paragraph 2
above.

7. Dynalectric acknowledges that it has read this Agreement, understands it, and has had
the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be
subject to the express approval of the Board of County Commissioners. For all purposes in
connection w ith t he s ettlement a greement, the ““ Effective D ate” o ft his settlement a greement
shall be the day of which the last of the following events have occurred: (a) execution of this
settlement agreement by all parties and, (b) approval of this settlement agreement by the
Commission, and expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk

Dynalectric

: i’remdént PALL
Attest: QUA,\(& tv/tu(

Secretary

SEAL



AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND Dynalectric
Company IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT
[745B]
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this 20 day of N lo\/evwbé( 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dynalectric Company, a
Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dynalectric
Company for work to be performed on Project 745B BC-Infill Building Shell, at Miami
International Airport (“Project’); and

WHEREAS, several disputes have arisen between TAAT and Dynalectric Company and its
subs, including disputes as to delay impacts, unresolved change orders and contract balances,
which disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, Dynalectric Company and its subcontractors and suppliers have asserted and
certified various claims against County and American for work performed and materials
delivered, including a certified claim for $2,445.00, Tracking No. 11099 (the “Certified Claim”);

and

WHEREAS, the County and Dynalectric Company are desirous of settling Dynalectric
Company’s Certified Claim for $1,507.04. In agreeing to this amount, both County and
Dynalectric Company have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dynalectric Company agree as follows:
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1. Within M days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dynalectric Company $1,507.04.

2. Payment of said sum of $1,507.04 shall constitute full accord and satisfaction of any and all
claims by Dynalectric Company or any of its subcontractors or material suppliers relating to
that portion of the work performed on the Project for which $1,507.04 is being paid. Dynalectric
Company specifically waives any further compensation for additional work arising out of or
relating to the Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Dynalectric Company of the amount
stated in Paragraph 1 above and the mutual covenants in this settlement agreement, Dynalectric
Company hereby releases the County and American Airlines and their respective officers,
directors, parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and
assigns (the “Released Parties”) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unknown,
against the Released Parties relating to the $1,507.04 payment and additional work arising out of
or relating to the Certified Claim and the work relating thereto.

4. Dynalectric Company shall indemnify and hold harmless the Released Parties from any
and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of Dynalectric Company’s
subcontractors or material suppliers that performed work on the Project, relating to the Certified
Claim or payment being made herein. Dynalectric Company shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or
nature in the name of the Released Parties, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of Dynalectric Company and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Dynalectric Company relating to the [settlement/partial
settlement] herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to obtain from Dynalectric Company and its Surety payments or credits to the extent
Dynalectric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having
caused delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide
that they survive the completion of the work.
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6. Nothing herein shall imply that Dynalectric Company releases its remaining claims
(See Attachment) up to the amount of the Certified Claim, except as provided in Paragraph
2 above.

7. Dynalectric Company acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be subject
to the express approval of the Board of County Commissioners. For all purposes in connection
with the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b) approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
Dynalectric Company

BY/ZZ‘?;

\ / Presidént
Attest: QSMV@ }‘/ ﬂ[&’, 3//
~ N BN

Secretary

SEAL

E%



6. Nothing herein shall imply that Dynalectric releases its remaining claims shown
below to the amount of the Certified Claim, except as provided in Paragraph 2 above.

Project Number | Company Name | Tracking Number Amount of Claim
7458 Dynalectric 11096 $455.00
745B Dynalectric 11097 $3,653.00
7458 Dynalectric 11102 $4,508.00
745B Dynalectric 11092 $3,316.00
745B Dynalectric 11103 $771.00
745B Dynalectric 11093 $8,370.48
7458 Dynalectric 11098 $2,729.00
7458 Dynalectric 11104 $1,166.00
745B Dynalectric 11015 $1,475,038.80
745B Dynalectric 11094 $9,984.00
745B Dynalectric 11095 $64,193.00

Tracking ID: 11099
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AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND Dynalectric
Campany IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT
[745E]
MIAMI INTERNATIONAL AIRPORT
H\ "
This Agreement is entered into this 30 day of ﬂove«w\w", 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dynalectric Company, a

Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (‘“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dynalectric
Company for work to be performed on Project 745E BC-Infill Demo, C-Throat Connector
Corridor, at Miami International Airport (“Project”); and

WHEREAS, several disputes have arisen between TAAT and Dynalectric Company and its
subs, including disputes as to delay impacts, unresolved change orders and contract balances,
which disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, Dynalectric Company and its subcontractors and suppliers have asserted and
certified various claims against County and American for work performed and materials
delivered, including a certified claim for $3,304.00, Tracking No. 11106 (“Certified Claim”);
and

WHEREAS, the County and Dynalectric Company are desirous of settling Dynalectric
Company’s Certified Claim for $3,113.00. In agreeing to this amount, both County and
Dynalectric Company have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dynalectric Company agree as follows:
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1. Within ’_"{ days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dynalectric Company $3,113.00.

2. Payment of said sum of $3,113.00 shall constitute full accord and satisfaction of any and all
claims by Dynalectric Company or any of its subcontractors or material suppliers relating to
that portion of the work performed on the Project for which $3,113.00 is being paid. Dynalectric
Company specifically waives any further compensation for additional work arising out of or
relating to the Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Dynalectric Company of the amount
stated in Paragraph 1 above and the mutual covenants in this settlement agreement, Dynalectric
Company hereby releases the County and American Airlines and their respective officers,
directors, parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and
assigns (the “Released Parties”) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unknown,
against the Released Parties relating to the $3,113.00 payment and additional work arising out of
or relating to the Certified Claim and the work relating thereto.

4. Dynalectric Company shall indemnify and hold harmless the Released Parties from any
and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of Dynalectric Company’s
subcontractors or material suppliers that performed work on the Project, relating to the Certified
Claim or payment being made herein. Dynalectric Company shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or
nature in the name of the Released Parties, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of Dynalectric Company and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Dynalectric Company relating to the [settlement/partial
settlement] herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to obtain from Dynalectric Company and its Surety payments or credits to the extent
Dynalectric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having
caused delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide
that they survive the completion of the work.
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6. Nothing herein shall imply that Dynalectric Company releases its remaining claims
(See Attachment) up to the amount of the Certified Claim, except as provided in Paragraph
2 above.

7. Dynalectric Company acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be subject
to the express approval of the Board of County Commissioners. For all purposes in connection
with the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b) approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
Dynalectric Company

m v

President
Attest: /Q_ﬁ M"b\&m Q

Secretary

SEAL

0



6. Nothing herein shall imply that Dynalectric releases its remaining claims shown
below to the amount of the Certified Claim, except as provided in Paragraph 2 above.

Project Number Company Name | Tracking Number Amount of Claim |
745E Dynalectric 11105 $1,524.00
745E Dynalectric 11107 $712.00
745E Dynalectric 11108 $951.00
745E Dynalectric 11110 $2,385.00
745E Dynalectric 11013 $976,155.00
745E Dynalectric 11109 $9,948.00
745E Dynalectric 11111 $8,676.00

Tracking ID: 11106
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AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND Dynalectric
Company IN CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT
[745E]
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this w“\ day of N ‘Q\,'QMVL\;; 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Dynalectric Company, a
Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American’), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Dynalectric
Company for work to be performed on Project 745E BC-Infill Demo, C-Throat Connector
Corridor, at Miami International Airport (“Project”); and

WHEREAS, several disputes have arisen between TAAT and Dynalectric Company and its
subs, including disputes as to delay impacts, unresolved change orders and contract balances,
which disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, Dynalectric Company and its subcontractors and suppliers have asserted and
certified various claims against County and American for work performed and materials
delivered, including a certified claim for $2,385.00, Tracking No. 11110 (the“Certified Claim”);

and

WHEREAS, the County and Dynalectric Company are desirous of settling Dynalectric
Company’s Certified Claim for $975.00. In agreeing to this amount, both County and
Dynalectric Company have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Dynalectric Company agree as follows:
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1. Within )_L'/days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Dynalectric Company $975.00.

2. Payment of said sum of $975.00 shall constitute full accord and satisfaction of any and all
claims by Dynalectric Company or any of its subcontractors or material suppliers relating to
that portion of the work performed on the Project for which $975.00 is being paid. Dynalectric
Company specifically waives any further compensation for additional work arising out of or
relating to the Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Dynalectric Company of the amount
stated in Paragraph 1 above and the mutual covenants in this settlement agreement, Dynalectric
Company hereby releases the County and American Airlines and their respective officers,
directors, parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and
assigns (the “Released Parties”) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unknown,
against the Released Parties relating to the $975.00 payment and additional work arising out of
or relating to the Certified Claim and the work relating thereto.

4. Dynalectric Company shall indemnify and hold harmless the Released Parties from any
and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of Dynalectric Company’s
subcontractors or material suppliers that performed work on the Project, relating to the Certified
Claim or payment being made herein. Dynalectric Company shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or
nature in the name of the Released Parties, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of Dynalectric Company and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against Dynalectric Company relating to the [settlement/partial
settlement] herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to obtain from Dynalectric Company and its Surety payments or credits to the extent
Dynalectric Company is found liable for failing to timely and properly complete its
work or for liquidated damages pursuant to the Contract Documents for having
caused delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide
that they survive the completion of the work.
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6. Nothing herein shall imply that Dynalectric Company releases its remaining claims
(See Attachment) up to the amount of the Certified Claim, except as provided in Paragraph
2 above.

7. Dynalectric Company acknowledges that it has read this Agreement, understands it, and
has had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be subject
to the express approval of the Board of County Commissioners. For all purposes in connection
with the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b) approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:
County Manager
ATTEST:
Deputy Clerk
Dynalectric Company
BY, " Jetrid( L LA
President 58
Attest: /Q_Q M\év L’/wmt N -
Secretary
SEAL



6. Nothing herein shall imply that Dynalectric releases its remaining claims shown
below to the amount of the Certified Claim, except as provided in Paragraph 2 above.

Project Number Company Name | Tracking Number | Amount of Claim |
[745E Dynalectric 11105 $1,524.00
745E Dynalectric 11106 $3,304.00
745E Dynalectric : 11107 $712.00
745E Dynalectric 11108 $951.00
745E Dynalectric 11013 $976,155.00
745E Dynalectric 11109 $9,948.00
745E Dynalectric 11111 $8,676.00

Tracking ID: 11110



AGREEMENT FOR FINAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY, AMERICAN AIRLINES,
AND E.L.C.I Construction Group IN CONNECTION WITH NORTH TERMINAL
DEVELOPMENT PROJECT 739F
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this - day of D@ , 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and E.L.C.I. Construction
Group, a Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American’), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”): and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“‘Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with E.L.C.I.
Construction Group for work to be performed on Project 739F D-Extension Finish-Out, at
Miami International Airport (“Project”); and

WHEREAS, several disputes have arisen between [County, American, TAAT] and E.L.C.I.
Construction Group and its subs, in connection with the Project; and

WHEREAS, E.L.C.I. Construction Group and its subcontractors and suppliers have asserted
and certified various claims against County and American under the County’s False Claims
Ordinance for work performed and materials delivered, including a certified claim for $1,688.00,
Tracking No. 11198 (the “Certified Claim™); and

WHEREAS, the County and E.L.C.I. Construction Group desire to settle E.L.C.L
Construction Group’s Certified Claim for $1,688.00. In agreeing to this amount, both County
and E.L.C.I. Construction Group have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and E.L.C.I. Construction Group agree as follows:
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1. Within f_"_{ days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to E.L.C.1. Construction Group $1,688.00.

2. Payment of said sum of $1,688.00 shall constitute full accord and satisfaction of the
Certified Claim and any and all claims by E.L.C.I. Construction Group or any of its
subcontractors or material suppliers relating to all work performed on the Project. E.L.C.I.
Construction Group specifically waives any further compensation with respect to the Project.

3. In consideration of the payment by County to E.L.C.I. Construction Group of the
amount stated in Paragraph 1 above and the mutual covenants in this settlement agreement,
E.L.C.I. Construction Group hereby releases the County and American Airlines and their
respective officers, directors, parents, employees, agents, instrumentalities, subsidiaries and
affiliates, successors and assigns (the “Released Parties”) from and waives and relinquishes any
and all claims, direct and indirect, interest, disputes or causes of action it has or may have,
whether known or unknown, against the Released Parties with respect to the Project.

4. E.L.C.I. Construction Group shall indemnity and hold harmless the Released Parties
from any and all liability, losses or damages, including attorney’s fees and costs of defense,
which the Released Parties may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature by TAAT, or any sureties, or any of E.L.C.I. Construction
Group’s subcontractors or material suppliers that performed work on the Project. E.L.C.L
Construction Group shall pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the
Released Parties, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of E.L.C.I. Construction Group and its Surety’s obligations under the Consent of
Surety to Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County
releases and waives any claims it has against E.L.C.I. Construction Group relating to the
settlement herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents for the Project as they may still be

applicable; and

(2) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(3) to enforce those provisions of the Contract Documents for the Project which
specifically provide that they survive the completion of the work.

6. E.L.C.I. Construction Group acknowledges that it has read this Agreement, understands
it, and has had the opportunity to consult with its attorney before executing this document.

7. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.
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8. This settlement agreement, and each and every term and provision thereof, shall be subject
to the express approval of the Board of County Commissioners. For all purposes in connection
with the settlement agreement, the “Effective Date” of this settlement agreement shall be the day
of which the last of the following events have occurred: (a) execution of this settlement
agreement by all parties and, (b) approval of this settlement agreement by the Commission, and
expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
E.L.C.L. Construction Group

BY : /i Fs
tf President
Attest:
Secretary
SEAL

Hy



AGREEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND MacGregor, USA IN
.CONNECTION WITH NORTH TERMINAL DEVELOPMENT PROJECT [745B]
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this _j 2> day of D;/_—Qﬂ,»r.ﬁ,,si 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and MacGregor, USA, a
Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American’), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with MacGregor,
USA for work to be performed on Project 745B BC-Infill Building Shell, at Miami International
Airport (“Project”); and

WHEREAS, several disputes have arisen between TAAT and MacGregor, USA and its subs,
including disputes as to delay impacts, unresolved change orders and contract balances, which
disputes are currently being processed under the Claims Administration Agreement; and

WHEREAS, MacGregor, USA and its subcontractors and suppliers have asserted and certified
various claims against County and American for work performed and materials delivered,
including a certified claim for a credit of $(39,052.50), Tracking No. 11147 (the “Certified
Claim™); and

WHEREAS, the County and MacGregor, USA are desirous of settling MacGregor, USA’s
Certified Claim for a credit of $(39,052.50). In agreeing to this amount, both County and
MacGregor, USA has compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and MacGregor, USA agree as follows:
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1. Within‘E/ days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall receive a credit from MacGregor, USA of

$(39,052.50).

2. Credit of said sum of $(39,052.50) shall constitute full accord and satisfaction of any and
all claims by MacGregor, USA or any of its subcontractors or material suppliers relating to that
portion of the work deleted on the Project for which $(39,052.50) is being credited. MacGregor,
USA specifically waives any further compensation for additional work arising out of or relating
to the Certified Claim and the work relating thereto.

3. In consideration of the payment by County to MacGregor, USA of the amount stated in
Paragraph 1 above and the mutual covenants in this settlement agreement, MacGregor, USA
hereby releases the County and American Airlines and their respective officers, directors,
parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and assigns
(the “Released Parties™) from and waives and relinquishes any and all claims, direct and indirect,
interest, disputes or causes of action it has or may have, whether known or unknown, against the
Released Parties relating to the $(39,052.50) credit and additional work arising out of or relating
to the Certified Claim and the work relating thereto.

4. MacGregor, USA shall indemnify and hold harmless the Released Parties from any and
all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of MacGregor, USA’s subcontractors or
material suppliers that performed work on the Project, relating to the Certified Claim or payment
being made herein. MacGregor, USA shall pay all claims and losses in connection therewith
and shall investigate and defend all claims, suits or actions of any kind or nature in the name of
the Released Parties, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of MacGregor, USA and its Surety’s obligations under the Consent of Surety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and
waives any claims it has against MacGregor, USA relating to the [settlement/partial settlement]
herein. However, such payment is made without prejudice to the County’s rights as follows:

(1) to obtain from MacGregor, USA and its Surety payments or credits to the extent
MacGregor, USA is found liable for failing to timely and properly complete its work
or for liquidated damages pursuant to the Contract Documents for having caused
delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided
by Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide
that they survive the completion of the work.

SU



6. Nothing herein shall imply that MacGregor, USA releases its remaining claims (See
Attachment) up to the amount of the Certified Claim, except as provided in Paragraph 2
above.

7. MacGregor, USA acknowledges that it has read this Agreement, understands it, and has
had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be
subject to the express approval of the Board of County Commissioners. For all purposes in
connection with the settlement agreement, the “Effective Date” of this settlement agreement
shall be the day of which the last of the following events have occurred: (a) execution of this
settlement agreement by all parties and, (b) approval of this settlement agreement by the
Commission, and expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
MacGregor, USA

(// -
Sov T o e res1dent

Attest: ( : N‘}> T& (
-Seeretary..

SEAL
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6. Nothing herein shall imply that MacGregor (USA) Inc. releases its remaining claims
shown below to the amount of the Certified Claim, except as provided in Paragraph 2

above.

Project Number | Company Name | Tracking Number | Amount of Claim
7458 MacGregor 11138 $ 564.00 |
745B MacGregor 11148 $ 1,198.00
745B ' MacGregor 11144 $ 1,867.00
745B MacGregor 11141 3 2,372.00
745B MacGregor 11140 $ 3,650.00
745B MacGregor 11142 $ 4,550.00
745B MacGregor 11139 $ 5,000.00
745B MacGregor 11146 $ 7,090.00
7458 MacGregor 11143 $ 11,622.00

Tracking ID: 11147

¢



A {ysXEMENT FOR PARTIAL SETTLEMENT, RELEASE AND
WAIVEs CF CLAIMS BETWEEN Mi4Ml- DADE COUNTY AND THORNT 3N
CONSTRJ/>TION IN CONNECTION WiTH NORTH TERMINAL DEVELOPVM. ENT
PROJECT [739F]
MIAMI INTERNATIONAL AIRPORT

This Agrecment is entered into this ‘Zém day of UQ,UMA;;ZOOS between Miami-Dade
County, a political subdivision of the State of Florida ("County") 4ud Thernton Construction, a

Florida corporaticn

WHERAS, tre Criotty. as the owner of Miami Intemational Airport, and had entered into a
Lease Const » tivir suci Financing Agreement with American Airlines, Inc, (“American”), which
authorized Auisiican 1o manage the design and construction of certain improvements to t.c
Terminal Pail. o5 »nd airside facilitics at Miami International Airport, known as North Twrminal
Developm. .+ i 26t (“NTD Project”); and '

WHEREAS, on Junc 21, 2005, the County and American entered into the Fourth Amendr 2nt to
Lease, Constiuction and Financing Agreement (“Fourth Amendment™) which provides for the
County to take over and complete the NTD Project; and

WHEREAS on fune % 1, 2005, the County and American entered into a Claims Administration
Agreemnent ( “Cl:unr: Agreement”) whereby the County agreed to meake a good faith effort o
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, A.awran and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Ausir »'mort Team (“TAAT™) previously entered into a Construction Management At-
Risk Agreezne* t zx 7 a Construction Management Agreement to manage thc construction work
for the NT.2 ™ Py 3nd

‘WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Thormnton
Construction for work to be performed on Project 739F D-Extension Finish-Out, at Miami
Intemational Airport (“Project™); and

WHEREAS, severai cisputes have arisen between TAAT and Thernton Construction an its
subs, includiag disnies as to delay impacts, unresolved change orders and contract balances,
which dispuzes ¢ - ~wrently being processed under the Claims Administration Agreement; and

WHEREAS, T horuton Construction and its s ubcontractors & nd s uppliers ha ve a sserted and
certified various claims against County and American for work performed and materials
delivered, including certified claims for $293,827.49, Tracking No. 11182, 11183, 11184 and
11185 (the “Ce . fi~1 Claim™); and gzggg 413.7C KK@ 45 Joz.t] TO BE Pty
s N T \afher DA D
WHEREAS, the County and Thomto%Construchon are desuous of settling Thornton
Coastruction’s Certified Claim for In a.greemg to this amount, both Couniy and
Thornton Construction have compromised their positions in good faith;

NOW, THEREFCIRE, ir and in consideration of the mutual covenants and promises contained

herein, and uthm‘ gco/' and valuable consideration, the receipt and sufficiency of which are
hereby ackncwle:~ %, the County and Thornton Construction agree as follows:
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1. Withiz r"'i days from the effective date of this settlement agreement {ully and properly

executed by both parties, the County shall pay to Thorngen Construction $293,827.495.
P F238523. 70 ﬂus #$ <S5 403 }‘; 70 %‘&m AT [afler

2. Payment of said sum of 4283582749 shall constitute full accord and satisfaction of any
and all claims by Thornton Construction or any of its subcontractors or material suppliers
relating to that portion of the work performed on the Project for which $293,827.49 is being
paid. Thormton Constraction specifically waives any further compensation for additional work
arising out of or relating to the Certified Claim and the work relating thereto.

3. In consideration of the payment by County to Thornton Censtruction of the amount
stated in Paragrarh | above and the mutual covenants in this settlement agrecment, Thornton
Construction heieby releases the County and American Airlines and their respective officers,
directors, parsrs, employees, agents, instrumentalities, subsidiaries and affiliates, successiss and
assigns (the “Released Parties’) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unimown,
against the Released Partics relating to the-§293;82749-peyment and additional work arising out re
of or relating to the: Certified Claim and the work relating thereto. 4 plve £55 4@ z372 =
238,423 70 prin nt it u;ﬁe
4. Thorrton Censtruction shall indemnify and hold harmless the Released Partiea from
any and all Liabiit'%, josses or damages, including attorney’s fees and costs of defense, whish the
Released Parties riay incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of Thorntom Construction’s
. subcontractors or material suppliers that performed work on the Project, relating to the Certified
Claim or payment being made herein. Thornton Construction shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any kind or
pature in the nama of the Released Parties, where applicable, including appellate procecdings,
and shall pay &1l “»st3, judgments, and attorney’s fees which may issue thereon

5. Subject to the County’s reservation of rights cxprcssed L'below which includes
enforcement cf Thornton Constraction and its Surety’s obligations under the Consent of Surety
to Requisition Payinent, a copy of which is attached hereto as Exhibit “A”, the County releases
and waives any claims it has against Thornton Construction relating to the [settlement/artial
settlemnent] herein. However, such payment is made without prejudice to the County’s rights as
follows:

(1) to obiain from Thomton Construction and its Surety payments or credits to the
extent Thornton Construction is found liable for failing to tiruely and properly
complete its work or for liquidated damages pursuant to the COntract Docummts for
having caused delays to the Project; and

(2) tc repuire the repair or replacement of defective work under” the warraaty and
guzsanty provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defccts' in the work to the 2xtent
provided by Florida law; and

{4) to enforce those provisions of the Contract Documents which spccifically provids that
they survive the completion of the work.



6. Nothing herein shall imply that Thornton Construction releases its remaining
claims (See Attachment) up to the amount of the Certified Claim, except as provided in
Paragraph 2 above.

7. Thornton Construction acknowledges that it has read this Agreement, understands it,
and has had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be
subject to the express approval of the Board of County Commissioners. For all purposes in
connection w ith t he s ettlement a greement, t he “ Effective D ate” o f t his settlement a greement
shall be the day of which the last of the following events have occurred: (a) execution of this
settlement agreement by all parties and, (b) approval of this settlement agreement by the
Commission, and expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by their duly authorized officials have executed this
Agreement the day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager
ATTEST:

Deputy Clerk
Thornton Construction

(Wi

President v
(
Attest: T[\e«w m
Secretary
SEAL
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6. Nothing herzin shall imply that Thomton Construction releases its remaining claims

shown balow to the amount of the Certified Clalm, except as provided in Paragraph 2
above. :

Project Number Company Name Track!ntNumher Amount of Claim
738F Thomton Construction 11186 $ 174.318.22
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T39F  Thorn oy brshudes TS E 55 403 2

N
~D

a&g pob o e [Z—Q—QUE‘:%?L o~ BC;’Z"JZ—:M.&UQ.A(OF MDA D

YTO, THoANbN's  clnim oF  #2455224% ol
. /

92 PND ertmin 1A pags of  settomend

les q
=5 $55 4037

v wiien  wolll BE Fd
AT A

letler oats.

(}\

Sl



AGREEMENT FOR FINAL SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY, AMERICAN AIRLINES,
AND THORNTON CONSTRUCTION IN CONNECTION WITH NORTH TERMINAL
‘ DEVELOPMENT PROJECT 739H
MIAMI INTERNATIONAL AIRPORT

This Agreement is entered into this //CTL day of ‘j&wwm , 2005 between Miami-Dade
County, a political subdivision of the State of Florida ("County") and Thornton Construction, a
Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a
Lease Construction and Financing Agreement with American Airlines, Inc. (“American”), which
authorized American to manage the design and construction of certain improvements to the
Terminal Building and airside facilities at Miami International Airport, known as North Terminal
Development Project (“NTD Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to
Lease, Construction and Financing Agreement (“Fourth Amendment”) which provides for the
County to take over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to
analyze, review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a
Turner Austin Airport Team (“TAAT”) previously entered into a Construction Management At-
Risk Agreement and a Construction Management Agreement to manage the construction work
for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Thornton
Construction for work to be performed on Project 739H D-Extension Interior Finish-Out, at
Miami International Airport (“Project”); and

WHEREAS, several disputes have arisen between County, American, TAAT and Thornton
Construction and its subs, in connection with the Project; and

WHEREAS, Thornton Construction and its subcontractors and suppliers have asserted and
certified various claims against County and American under the County’s False Claims
Ordinance for work performed and materials delivered, including certified claims for
$37,822.10, Tracking No. 11187, 11191, and 11192 (the “Certified Claim™); and

WHEREAS, the County and Thornton Construction desire to settle Thornton Construction’s
Certified Claim for $37,822.10. In agreeing to this amount, both County and Thornton
Construction have compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained

herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the County and Thornton Construction agree as follows:
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1. Within t{ days from the effective date of this settlement agreement fully and properly
executed by both parties, the County shall pay to Thornton Construction $37,822.10.

2. Payment of said sum of $37,822.10 shall constitute full accord and satisfaction of the
Certified Claim and any and all claims by Thornton Construction or any of its subcontractors
or material suppliers relating to all work performed on the Project. Thomton Construction
specifically waives any further compensation with respect to the Project.

3. In consideration of the payment by County to Thornton Construction of the amount
stated in Paragraph 1 above and the mutual covenants in this settlement agreement, Thornton
Construction hereby releases the County and American Airlines and their respective officers,
directors, parents, employees, agents, instrumentalities, subsidiaries and affiliates, successors and
assigns (the “Released Parties™) from and waives and relinquishes any and all claims, direct and
indirect, interest, disputes or causes of action it has or may have, whether known or unknown,
against the Released Parties with respect to the Project.

4. Thornton Construction shall indemnify and hold harmless the Released Parties from
any and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature by TAAT, or any sureties, or any of Thornton Construction’s
subcontractors or material suppliers that performed work on the Project. Thornton
Construction shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the Released Parties,
where applicable, including appellate proceedings, and shall pay all costs, judgments, and
attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes
enforcement of Thornton Construction and its Surety’s obligations under the Consent of Surety
to Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases
and waives any claims it has against Thornton Construction relating to the settlement herein.
However, such payment is made without prejudice to the County’s rights as follows:

(1) to require the repair or replacement of defective work under the warranty and
guaranty provisions of the Contract Documents for the Project as they may still be

applicable; and

(2) to require the repair or replacement of latent defects in the work to the extent
provided by Florida law; and

(3) to enforce those provisions of the Contract Documents for the Project which
specifically provide that they survive the completion of the work.

6. Thornton Construction acknowledges that it has read this Agreement, understands it,
and has had the opportunity to consult with its attorney before executing this document.

7. The parties accept the terms of this Agreement, and have agreed to its terms solely for
their own convenience, without admitting liability.

8. This settlement agreement, and each and every term and provision thereof, shall be
subject to the express approval of the Board of County Commissioners. For all purposes in
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connection w ith t he s ettlement a greement, t he “ Effective D ate” o f t his settlement a greement
shall be the day of which the last of the following events have occurred: (a) execution of this
settlement agreement by all parties and, (b) approval of this settlement agreement by the
Commission, and expiration of any reconsideration period.

IN WITNESS WHEREOF, the parties by theif duly authorized officials have executed this
Agreement the day first above written.

ATTEST:

Deputy Clerk

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

County Manager

Thornton Construction

BY: l

President

Attest: “&,,, |\A%‘Z;. A

Secretary

SEAL

5T



AGREEMENT FOR SETTLEMENT, RELEASE AND
WAIVER OF CLAIMS BETWEEN MIAMI- DADE COUNTY AND WEATHERTROL
MAINTENANCE CORPORATION IN CONNECTION WITH NORTH TERMINAL
DEVELOPMENT PROJECT [745B]
MIAMI INTERNATIONAL AIRPORT

This Agreement is e ntered int o t his _Zzu; day of /= 2hice4ny20 06 b etween M iami-Dade C ounty, a
political subdivision of the State of Florida ("County") and Weathertrol Maintenance Corporation, a
Florida corporation.

WHERAS, the County, as the owner of Miami International Airport, and had entered into a Lease
Construction a nd F inancing A greement with A merican Airlines, Inc. ( “American”), w hich authorized
American to manage the design and construction of certain improvements to the Terminal Building and
airside facilities at Miami International Airport, known as North Terminal Development Project (“NTD
Project”); and

WHEREAS, on June 21, 2005, the County and American entered into the Fourth Amendment to Lease,:
Construction and Financing Agreement (“Fourth Amendment”) which provides for the County to take
over and complete the NTD Project; and

WHEREAS, on June 21, 2005, the County and American entered into a Claims Administration
Agreement (“Claims Agreement”) whereby the County agreed to make a good faith effort to analyze,
review, process and pay claims asserted against American or the County; and

WHEREAS, American and Turner Construction Corporation and Austin Commercial, Inc. d/b/a Turner
Austin Airport Team (“TAAT”) previously entered into a Construction Management At-Risk Agreement
and a Construction Management Agreement to manage the construction work for the NTD Project; and

WHEREAS, pursuant to its agreement with American, TAAT subcontracted with Weathertrol
Maintenance Corporation for work to be performed on Project 745B BC-Infill Building Shell, at Miami
International Airport (“Project”); and

WHEREAS, several disputes have arisen between and among the County, American, TAAT and
Weathertrol Maintenance Corporation and its subs, including disputes as to delay impacts, unresolved
change orders and contract balances, which disputes are currently being processed under the Claims
Administration Agreement; and

WHEREAS, Weathertrol Maintenance Corporation and its subcontractors and suppliers have
submitted and certified a claim for contract balance and final payment on Project 745B in the amount of
$576,839.18 against the County and American which was previously assigned Claim Tracking No. 11221
(the “Certified Claim™); and

WHEREAS, the County and Weathertrol Maintenance Corporation are desirous of settling
Weathertrol Maintenance Corporation’s Certified Claim for $537,248.18 subject to the terms of this
agreement. In agreeing to this amount, both County and Weathertrol M aintenance Corporation have
compromised their positions in good faith;

NOW, THEREFORE, for and in consideration of the mutual covenants and promises contained herein,

and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the County and Weathertrol Maintenance Corporation agree as follows:

G0



1. Within fj days from the effective date of this settlement agreement fully and properly executed by
both parties, the County shall pay to Weathertrol Maintenance Corporation $537,248.18.

2. Payment of said sum of $537,248.18 shall constitute full accord and satisfaction of the Certified
Claim any and all claims by Weathertrol Maintenance Corporation or any of its subcontractors or
material suppliers relating to that portion of the work performed on the Project for which $537,248.18 is
being paid. Weathertrol Maintenance Corporation specifically waives any further compensation for
additional work arising out of or relating to the Certified Claim and the work relating thereto.
Notwithstanding the foregoing, the parties Agree that Weathertrol’s right to $39,600.00 of the original
Certified Claim amount that was withheld.

3. In consideration of the payment by County to Weathertrol Maintenance Corporation of the
amount stated in Paragraph 1 above and the mutual covenants in this settlement agreement, Weathertrol
Maintenance Corporation hereby releases the County, American and their respective officers, directors,
parents, employees, agents, sureties, instrumentalities, subsidiaries and affiliates, successors and assigns
(the “Released Parties™) from and waives and relinquishes any and all claims, direct and indirect, interest,
disputes or causes of action it has or may have, whether known or unknown, against the Released Parties
relating to the $537,248.18 payment and additional work arising out of or relating to the Certified Claim
and the work relating thereto.

4. Weathertrol Maintenance Corporation shall indemnify and hold harmless the Released Parties
from any and all liability, losses or damages, including attorney’s fees and costs of defense, which the
Released Parties may incur as a result of claims, demands, suits, causes of actions or proceedings of any
kind or nature by or against any of them, or any sureties, or any of Weathertrol Maintenance
Corporation’s subcontractors or material suppliers that performed work on the Project, relating to the
Certified Claim or payment being made herein. Weathertrol Maintenance Corporation shall pay all
claims and losses in connection therewith and shall investigate and defend all claims, suits or actions of
any kind or nature in the name of the Released Parties, where applicable, including appellate proceedings,
and shall pay all costs, judgments, and attorney’s fees which may issue thereon.

5. Subject to the County’s reservation of rights expressed below which includes enforcement of
Weathertrol Maintenance Corporation and its S urety’s o bligations u nder t he C onsent o f S urety to
Requisition Payment, a copy of which is attached hereto as Exhibit “A”, the County releases and waives
any claims it has against Weathertrol Maintenance Corporation relating to the settlement herein.
However, such payment is made without prejudice to the County’s rights as follows:

(1) to obtain from Weathertrol Maintenance Corporation and its Surety payments or credits to
the extent Weathertrol Maintenance Corporation is found liable for failing to timely and
properly complete its work or for liquidated damages pursuant to the Contract Documents for
having caused delays to the Project; and

(2) to require the repair or replacement of defective work under the warranty and guaranty
provisions of the Contract Documents as they may still be applicable; and

(3) to require the repair or replacement of latent defects in the work to the extent provided by
Florida law; and

(4) to enforce those provisions of the Contract Documents which specifically provide that they
survive the completion of the work.
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6. Nothing herein shall imply that Weathertrol Maintenance Corporation releases the claims
identified on Exhibit B (attached hereto and incorporated by reference herein) up to the certlﬁed
amount of each such claim, except as provided in Paragraph 2 above.

7. Weathertrol Maintenance Corporation acknowledges that it has read this Agreement,
understands it, and has had the opportunity to consult with its attorney before executing this document.

8. The parties accept the terms of this Agreement, and have agreed to its terms solely for their own
convenience, without admitting liability.

9. This settlement agreement, and each and every term and provision thereof, shall be subject to the
express approval of the Board of County Commissioners. For all purposes in connection with the
settlement agreement, the “Effective Date” of this settlement agreement shall be the day of which the last
of the following events have occurred: (a) execution of this settlement agreement by all parties and, (b)
approval of this settlement agreement by the Commission, and expiration of any reconsideration period.

IN WITNESS WHEREQOF, the parties by their duly authorized officials have executed this Agreement the
day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:
County Manager

ATTEST:
Deputy Clerk

Weathertrol Maintegiance Corporation

e
BY: L/ /b/
Presjdert -

7
Attest: 1’ ///:4
| /

" Secretary

SEAL

L&~



EXHIBIT A
CONSET OF SURETY

Please attach your orginal consent of surety here,

05

N



"CONSENT OF owneRe B
SURETY COMPANY COl\éTRACTOR ]
SURETY 0
TO FINAL PAYMENT OTHER
AIA DOCUMENT G707 BOND NO. 5-900-4331
PROJECT:  MIAMIINTERNATIONAL AIRPORT, B-C INFILL BUILDING NORTH TERMINAL
(name, address)
TO (Owner)
» ] ARCHITECT'S PROJECT NO:
MIAMI-DADE AVIATION DEPARTMENT CONTRACT FOR: HVAC, MECHANICAL AND
P.O. BOX 592075 PLUMBING
MIAMI, FL 33159
L _| CONTRACT DATE: MARCH 15, 2002
CONTRACTOR: WEATHERTROL MAINTENANCE CORPORATION '
7250 NE 4TH AVENUE

MIAMI, FL 33138

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the

(here insert name and address of Surety Company)

WASHINGTON INTERNATIONAL INSURANCE COMPANY
1200 ARLINGTON HEIGHTS ROAD, SUITE 400 . SURETY COMPANY,
ITASCA, IL60143

on bond of (here insert name and address of Contractor)

WEATHERTROL MAINTENANCE CORPORATION
7250 NE 4TH AVENUE , CONTRACTOR,
MIAMI, FL.33138

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not
relieve the Surety Company of any of its obligations to there insert name and address of Owner)

MIAMI-DADE AVIATION DEPARTMENT
P.O. BOX 592075 , OWNER,
MIAMI, FL 33159

as set forth in the said Surety Company’s bond.

IN WITNESS WHERECF,
the Surety Company has hereunto set its hand this 12TH day of JANUARY XX 2006

WASHINGTON INTERNATIONAL INSURANCE COMPANY

Surety Company
/

Signature of Authdrizbﬁ'kepresentative JOHN \W. CHARLTON

ATTORNEY-IN-FACT
Title

NOTE: This form is to be used as a companion document to AIA DOCUMENT G706, CONTRACTOR'S AFFIDAVIT OF PAYMENT OF DEBTS AND
CLAIMS, Current Edition

AlA DOCUMENT G707 * CONSENT OF SURETY COMPANY TO FINAL PAYMENT * APRIL 1970 EDITION * AIA® ONE PAGE
© 1970 * THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW, WASHINGTON, D.C. 20006
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NAS SURETY GROUP

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY
GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty Insurance Company, a corporation duly organized and existing under
the Jaws of the State of New Hampshire, and having its principal office in the City of Manchester, New Hampshire, and Washington Intemational
Insurance Company, a corporation organized and existing under the Jaws of the State of Arizona and having its principal office in the City of Itasca,

llinois, each does hereby make, constitute and appoint:
JOHN W. CHARLTON and D.W. MATSON,III

jointly or severally

its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed the

amount of: TEN MILLION (10,000,000.00) DOLLARS

This Power of Attomney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both North American Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held
on the 24™ of March, 2000:

“RESOLVED, that any two of the President, any Executive Vice President, any Vice President, any Assistant Vice President, the Secretary or any
Assistant Secretary be, and each or any of them hereby is authorized to execute a Power of Attomney qualifying the attorney named in the given Power
of Attorney to execute on behalf of the Company, bands, undertakings and all contracts of surety, and that each or any of them hereby is authorized to
attest to the execution of any such Power of Attorney, and to attach therein the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attomey or to any
certificate relating thereto by facsimile, and any such Power of Attomey or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Company when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.
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IN WITNESS WHEREOF, North American Specialty Inssrance Company and Washington International Insurance Company have caused their
official seals to be hereunto affixed, and these presents to be signed by their authorized officers this __ !4 day of April ,2093

North American Specialty Insurance Company
Washington International Insurance Company

State of lllinois
County of DuPage
14 day of April ,20 03 , before me, a Notary Public, personally appeared Paul D. Amstutz , President and CEO of
Washington Intemational Insurance Company and Vice President of North American Specialty Insurance Company and  Steven P. Anderson ,
Executive Vice President of Washington Intemnational Insurance Company & Vice President of North American Specialty Insurance Company,
personally known to me, who being by me duly sworn, acknowledged that they signed the above Power of Attomney as officers of, and acknowledged

EEN

said instrument to be the voluntary act and deed of, their respective companies.
. W e - %W
OPPNCIAL SIAL
SO PILE - SO OF Lo i H
e —H L e Yasmin A. Patel, Notary Public

I, James A. Carpenter , Vice President & Assistant secrewmry of wasningion International Insurance Company and the Assistant Secretary of
North American Speciality Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney given

by the companies, which is still in full force and effect.

IN WITNESS WHEREOF, | have sct my hand and affixed the seals of the Companies this 12TH day of _JANUARY

,2006

James A. Carpester, Vice President & t ¥ Washington I th 1 Comp &
Assistant Secretary of North American Speciality Inssrance Campasy

/
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EXHIBITB
CLAIMS NOT WAIVED OR RELEASED UNDER THIS AGREEMENT

Project Number Company Name Tracking Number c'“';'le:::' ount
7458 Weathertrol 11152 $ 1,843.00 |
7458 Weathertrol 11221 $ 576,839.18

Tracking ID: 11221




