MIAME

Memorandum

Date: May 22, 2007
To: Honorable Chalrman Bruno A. Barrelro Agenda Item No. 8(a)(1)(n)
and Members, Boarg of County Commissioners

From: G M. Biig !
om ngr;?; Mana

——N

\

Subject: Change Orgef N&™210r the NortK Terminal Development Consolldation Program —
ggcgga%tsag'{agaa; Contract No. B780B, that Increases the Contract Amount by
458,7

Recommendation

The attached Change Order No. 2 between Parsons/Odebrecht Joint Venture (POJV) and Miami-Dade
County Is recommended for approval. This change order increases the contract by $503,459,716 for an
adjusted contract amount of $1,045,501,216 and these funds are part of the budget adjustment
approved by the BCC on March 22, 2007. It also Implements the First Amended and Restated Contract
for all remaining work In the North Terminal Development Consolidation Program (NTDCP),

CHANGE ORDER NO.: 2

Scope

PROJECT: North Terminal Development Consolidation Program
(NTDCP)

PROJECT NO.: B780B

CONTRACT NO.; B780B

PROJECT DESCRIPTION: Construction of the new North Terminal and comprised of

project design packages 737E, 737F, 737G, 739A, 738C,
730H, 7301, 740A, 745A/B, 746A, 747B, 747G, 756E,
775C, 7760, 776P and 779A

PROJECT LOCATION: Miaml International Alrport

PRIMARY COMMISSION DISTRICT: Miami International Alrport Is located primarlly within
Commisslon District 6, Rebeca Sosa. Howaever, the impact
of this agenda item Is countywide in nature as Miami
International Alrport is a regional assst,

APPROVAL PATH: Board of County Commissioners
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USING DEPARTMENT: Avlation Department

MANAGING DEPARTMENT: | Aviation Department

Fiscal Impact/Funding Sourc

CHANGE ORDER FUNDING SOURCE:  Capltal Improvement Program Airport Revenue Bonds
PTP FUNDING: No

GOB FUNDING: No

CHANGE ORDER DESCRIPTION: Increase the contract amount by $503,459,716 and

implements the First Amended and Restated Contract for
all remaining work In the (NTDCP).

Monetary Justification:

The Aviation Department recommends the following changes:

1. Implement the First Amended and Restated Contract for all remaining work In the NTDCP for the
amount of $856,825,445.

The First Amended and Restated Contract Is belng implemented on NTDCP for several reasons.

A)

At the time the POJV contract was negotiated, much of the design for the work in the contract
was Incomplete and there were many unknowns. The typlcal general contractor relationship
could not be entered Into without POJV having funds bullt Into the price to protect themselves
from the risks associated with those unknowns. In order to stay within the original program
budget, much of the risk that POJV would have had as a contractor was assumed by MDAD.

POJV also had limited risk for schedule and for several subcontractors that were deemed
essential by MDAD to perform the completion work described above. MDAD considered these
subcontractors essentlal for two primary reasons:

* elther the subcontractor's products had obtained Bullding Department product approval
and MDAD did not want to incur delays In getting product approval for another
company's product or

¢ the bullding Infrastructure was designed and bullt around the particular subcontractor's
products and using another company’s product would require redesign and/or
reconstruction of facllities to accommodate the new product, which would also delay the
program.

Now that the designs are complete and POJV has recelved bids, the risk for unknowns has
significantly diminished. First Amended and Restated Contract recognizes this concept. POJV
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will now act more’ like a general contractor with full responsibility for construction schedules and
all its subcontractors (with the exception of one ~ the elevator/escalator/moving walkway
subcontractor),

B. When the design packages were compieted, POJV competitively bid them. Most of the larger
design packages received only one bid, all of which were significantly higher than the estimated
costs of the projects. MDAD performed a valldation analysls to determine why the bids came in
high. Besldes the fact that there was only one bidder on many of the design packages, it was
determined that the original estimates were low. This was due to a combination of (1) the
original estimates, which were developed when American Airlines managed the NTD program,
were based on 35% complete construction documents, and (2) the rapid unlversal rise In
construction costs was so recent a phenomenon that the estimates had not been .updated to
reflect It. Having performed the validation analysls, the revised costs are incorporated into the
First Amended and Restated Contract.

C. When the original contract was negotiated, it was expected that certain work would be done by
other contractors with whom American had price agreements. When the County assumed the
management of the NTD program from American, It was determined that the agreements were
not valid contracts that the County could be assigned and use. In addition, products that had
been delivered were not properly stored and had deterlorated to the point that they were no
longer usable. Scope has been added with the First Amended and Restated Contract to rectify
these Issues. This added scope includes:

Curtainwall at Project 747B (except at the APM Stations)

Exterlor Precast Cladding at Project 747B

Elevators, Escalators and Moving Walks at Project 747B

Security System Card Readers’ Device

Microphones and amplifiers for the Paging System for all projects

Bullding Management System/Temparature Controls/Smoke Control System
Premise Distribution System

PCA/400HZ

Air Handlers

. & » - & ® ® » =»

D. Three projects have been de-scoped from the NTDCP: 7461 B-C 3" Floor AA Area Interior
Finishes and 756A and 756D for Terminal Wide Emprovements These projects will be
separately bid.

The total cost of construction that is included In the First Amended and Restated Contract for all of
these changes Is $617,128,645.

The First Amended and Restated Contract also includes revised fees for POJV as well as a revised
Owner's Allowance Account. POJV's new fee structure Is:

*  Qeneral Conditions (The cost of POJV's personnel to manage the work) $47,761,108

® QGeneral, Administrative & Profit $562,150,370
*  General Work Conditions (The materlals, equipment, supplies, and support $11,608,802

=
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services that are required to support the performance of the work)

The Owner's Allowance Account Is $125,562,667. Of this amount, $53,900,000 Is set for known
potential issues for which costs can be determined only after construction has started. These
Issues Include commissioning, repairs of deficlent work of previous contractors under TAAT, and
soll and water treatment.

Another $22,500,000 Is set to pay for the construction costs assoclated with Implementing phasing
plans. When the primary scope was bid by POJV, the phasing plans that would generally indicate
the overall sequence of the contracted work and construction or reconfiguration of facllities to
ensure continuous terminal building and concourse operations were being revised as a result of the
new plan to close Concourse A and were not complete in time for the bidding. POJV alerted the
bidders to that effect, and the cost of phasing was not Included in the bids, Funds have been
Included in the Owner's Allowance Account o pay for the necessary construction or reconfiguration
of facliities related to phasing.

Only $49,162,867 of the allowance account has been set aslde to deal with unforeseen conditions
In the fleld. While the total allowance account Is 14.7% of the construction cost and fees, the true
contingency potion of the allowance account Is only 6.7% of construction cost and fees.

Finally, from the original contract, the amount of $2,613,753 for the Inspector General account has
been carrled over to the First Amended and Restated Contract.

2, Continue and complete the work In Annexes 3, 4, 5, and 6A for $116,009,216.

When the original contract with POJV was developed, it was recognized that there were certaln
Incomplete construction elements left over from when the Turner-Austin Alrport Team (TAAT) was
the construction manager on NTD. After award of the contract, MDAD flnalized the scope of the
completlon work and authorized POJV to proceed with it. In addition, MDAD authorized
construction of the foundations and other underground work for the primary scope of work In order
to keep construction moving while this change order was being negotlated. The completion work
and the Initial work on the primary scope were authorized by Annexes. The $116,009,218 not only
Includes construction costs, but POJV's General Conditions and General and Administrative and
Profit fees as well,

3. Continue and complete the work in work orders written under Allowance Accounts 2, 3 and 4 for
$48,086,035,

All Work Orders previously authorized by the County under the terms of the original contract shall
continue to be in effect untl! their scopes of work are completed.

4. Settle with Managing General Contractor (MGC) Iits costs for project staffing resulting from
extended procurement of the scope of work contained In the First Amended and Restated Contract
through March 18, 2007 in the amount of $8,800,000.
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This amount settles all claims and pays POJV for its costs for staff resulting from delays in
procuring the work contained In the First Amended and Restated Contract through March 19, 2007.
With the bids coming In significantly higher than the estimates, MDAD could not authorize POJV to
proceed with the work until the bids could be valldated. Once valldated, there were insufficient
funds In the contract to proceed with the full scope of work. MDAD needed to have the Board
approve a revised Capital Improvements Program budget before It could authorize the work at the
higher bid amounts. Anticipating a Notice to Proceed (NTP) for all the work in accordance with the
terms of the original contract, POJV had set up Its staff to begin the work In 2006. However, It was
not untll March 20, 2007 that MDAD was able to glve NTP on any part of the original scope of work.
The $8,800,000 represents POJV's staff costs less amounts pald for the staff that Is overseeing the
completion work in Annexes 3, 4, 5, and 6A,

5. Pay for Core General Conditions, General Work Condiltions, and General, Administration and Profit
authorized under the terms of the Orlginal Contfract through May 31, 2007, In the amount of
$14,879,620,

Under the Original Contract, the County pays MGC monthly installments for part of the General
Condltions and for General, Administrative and Profit. The County also pays actual costs for
General Work Conditions as they are incurred. In order to fix the amounts that the County will pay
for these items going forward In the First Amended and Restated Contract, MDAD and POJV
agreed to specified total amounts to be pald for these Items from NTP of the original contract
(January 16, 2008) through May 31, 2007. The agreed upon amounts are:

Core General Conditions $7,038,802
General, Administrative and Profit  $4,349,830
General Work Conditlons $3,491,008

8. Credit the value of the original contract in the amount of $542,041,500.

The items previously discussed represent the complete business deal agreed to by MDAD and
POJV and total to $1,045,501,216. The change order represents a bridge between the original
contract and the First Amended and Restated Contract. To reconclle the accounting In the change
order, the value of the original contract must be credited to balance the change order. This credit
results In a net Increase to the contract value of $503,459,716,

TIME JUSTIFICATION:
The Aviation Department recommends the following time adjustments and Justifications:

The Department recommends a contract time extension of 393 days. This is a result of the extended
procurement for the base work as well as the extended time required to perform the base work.
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This Balance
Orlginal Previous Change After
Contract Adjustments Order Current Change

BASE: $433,300,000 §0.00  $435,037,881 $888,337,861 §80,067.974 $818,279,867

CONTINGENCY: $38,800,000 $0.00 $86,720,865 $125,562,867 $764,112  $124,798,555

DEDICATED: £69.841,500 $000 (817.308.000} $61.6000688  $12.782657 _ $38.818031

TOTALS $542,041,500 $0.00 $503450,716  $1,045,501,216  $63,804,743  $981,806,473

Original Pravious
Contract Adjustments to This Change Qrder
Ruration
BASE DURATION: 1598 0 303 1989
CONTINGENCY: 0 g Q Q
TOTAL DURATION: 15606 0 303 1989
| CT R CHAN E

Reagon Cost Buration
Regulatory Change $0.00 0
Other Agency Requested Change £0.00 0
Design Errors Change $0.00 0
Design Omisslons Change $0.00 0
County Requested Change $470,780,008.00 0
Unforeseen/Unforesesable Change $23,679,620.00 393
Qther 9
Total $603,459,716.00 303

Track Record/Monitor

PRIME CONTRACTOR:
COMPANY PRINCIPAL(S):
COMPANY QUALIFIER(S):

COMPANY EMAIL ADDRESS:
COMPANY STREET ADDRESS:
COMPANY CITY-STATE-ZIP:

Parsons/Odebrecht Joint Venture
Jim Singer; Luls Augusto Rocha

James E Storey Jr. (State General Contractor License
CGC 1504869)

dave.brown@pojv-ntd.com
NW 22nd Street and Perimeter Road, Bldg 3025
Miaml, Florida 33159

Mail to: PO Box 99-7030
Miami, Florida 33209
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YEARS IN BUSINESS:

PREVIOUS EXPERIENCE WITH
COUNTY IN THE LAST FIVE YEARS:

SUBCONTRACTORS AND

SUPPLIERS (SECTION 10-34
MIAMI-DADE COUNTY CODE)

CONTRACT MANAGER
NAME/PHONE/EMAIL:

PROJECT MANAGER
NAME/PHONE/EMAIL:

BACKGROUND:

Chaves and Assoclates
Dynalectric Company

BMA Construction, Inc.
Waeathertrol Maintenance Corp.
Commerclal Interlors Contractors Corp.
GT Construction Group, Inc.

DC Electrie, Inc.

Architectural Design Consortium
Baker Concrete Construction
Kone, Inc.

Masonry Arts

Thornton Construction Company
Crompton Construction Company
Merkury Development

Structural Group, Inc.

John J. Kirlin, Inc.

Honeywell International, Inc.
Lotspeich Company, Inc.
Decktlght Roofing Services, Inc.
Magnum Construction Management
Interlink Engineering Services
Allled Contractors, Inc.

Juan Carlos Arteaga 305-868-5694 jcarteaga@miami-
airport.com

Juan Carlos Arteaga 305-868-5684 |carteaga@miami-
alrport.com

Due to the unforeseen Increass In the cost of the program
as exhibited by the bids received, there were insufficient
funds to authorize the full scope of work In this program.
The contract amount needs to be increased by
$503,459,716 and the contract time extended 393
calendar days.
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DBD REVIEW:

Three of the projects In the original scope of work are
being deleted from the contract, They are:

¢ 7481 B-C 3" Floor AA Area Interlor Finishes
» 756A Terminal Wide Improvements
¢ 756D, also a Terminal Wide Improvements project.

These projects will be separately bld by MDAD,

The Florida House of Representatives and Senate recently
passed HB 1489 which Is pending the Governor's
slgnature. HB 1489 states that "The amount of the bond
shall equal the contract price, except that for a contract In
excess of $250 million, If the state, county, municipality,
political subdivision, or other public entity finds that a bond
In the amount of the contract price is not reasonably
avallable, the public owner shall set the amount of the
bond at the largest amount reasonably avallable, but not
less than $250 milllon.” Consistent with HB 1489, attached
Is a letter from the sureties advising the Department that a
bond In the amount of the contract price Is not reasonably
avallable.

A Gantt chart schedule, In a format similar to the attached,
will be maintained by the NTD staff and will be updated on
a weekly basis for the duration of this work. The
Department will also maintain and update a copy of this
schedule on a Website that will allow access to the data by
Elected Officlals, County Management Staff and
Departmental Staff.

The Exhibits to the contract are quite lengthy and are on
flle with the Clerk of the Board rather than being attached
to the legislative Item.

The DBE contract measures for this contract Is 17.3%. To
date POJV has achieved 4%.

The Department of Business Development reviewed the
subject Change Order and has no Issues with this request.

Assistant County Manager
N

Date



MEMORANDUM

(Revised)

TO: Honorable Chairman Bruno A. Barreiro DATE: May 22, 2007
and Members, Board of County Commissioners

SUBJECT; Agendaltem No. 8(a)(1){A)
County Attorney

Please note any items'checke(d;

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid v{valver ~reguiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

; No committee review



Approved Mayor Agendaltem No.  8(a)(1)(a)
Veto 05-22-07

Override

JTIONNO. .

RESOLUTION RELATING TO THE NORTH TERMINAL .
DEVELOPMENT CONSOLIDATION PROGRAM AT MIAMI
INTERNATIONAL AIRPORT; APPROVING CHANGE
ORDER NO. 2 WITH PARSONS/ODEBRECHT JOINT
VENTURE (POJV); APPROVING THE FIRST AMENDED
AND RESTATED CONTRACT BETWEEN POJV AND
MIAMI-DADE COUNTY; INCREASING THE CONTRACT
AMOUNT BY $503,459,716; EXTENDING THE CONTRACT
TIME BY 393 CALENDAR DAYS; SETTLING A STAFFING
RELATED DELAY CLAIM FOR $8,800,000; AND
APPROVING PAYMENT AND PERFORMANCE BONDS IN
AN AMOUNT LESS THAN THE FULL CONTRACT PRICE.

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA,

Section 1. This Board hereby approves Change Order No. 2 in substantially the form attached
hereto and made a part hereof; approves the First Amended and Restated Contract between
Parsons/Odebrecht Joint Venture (POJV) and Miami-Dade County in substantially the form attached
hereto, which among other things changes the terms and conditions of the Original Contract between
POJV and Miami-Dade County; increases the contract amount by $503,459,716 to a maximum
contract amount of $1,045,501,216; extends the contract time by 393 calendar days to 6/28/11; and
settles with POJV a staffing related delay claim for $8,800,000.

Section 2. This Board hereby approves the $550,000,000 payment and performance bonds to

10
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secure the Contractor’s payment and petformance obligations undezt the First Amended and Restated
Contract and the Original Contract pursuant to Section 255.05 of the Florida Statutes with a
maximum sum less than the full amount of the contract price. The Board finds that the amounts of
the performance bond ($550,000,000) and the payment bond ($550,000,000) will be sufficient at all
times to secure the total outstanding performance and payment obligations of the managing general
contractor in conformity with Section 255.05 of the Florida Statutes. The Board further finds that the
payment and performance bond issued to secure the work are the maximum penal amount reasonably
available.

Section 3. The Board hereby authorizes the Mayor or his designee to execute Change Order

No. 2, the First Amended and Restated Contract, and any and all other documents necessary to give

effect to this resolution, and to exercise the cancellation, renewal and termination provisions set forth

therein.

The foregoing resolution was offered by Commissioner , who

moved its adoption. The motion was seconded by Commissioner , and upon

being put to a vote, the vote was as follows:

Bruno A, Barreiro, Chairtnan
Barbara J. Jordan, Vice-Chairwoman

Jose “Pepe” Diaz Audrey M. Edmonson
Carlos A, Gimenez Sally A. Heyman

Joe A. Martinez Dennis C. Moss
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto
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The Chairperson thereupon declared the resolution duly passed and adopted this 22 day
of May, 2007. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attotney as
to form and legal sufficiency. A

Daniel Frastai

a»
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C CHUBB GROUP OF INSURANCE COMPANIES

CHUBE 15 Mountain View Road, P.O. Box 1815, Warren, New Jersey 07061-1815

May 14,2007

Sonia Bridges

Miemi Dade Aviation Department
P.0. Box 205504

Miami, FL 33102

Re: Parson-Odebrecht Joint Venture
North Terminal Bond Availability

Dear Ms, Bridges:

Following the conference call, you requested a letter from the respective Sureties, in addition to
the letter provided by Edward Q. Gallagher of the Surety and Fidelity Association of America
(SFAA) dated April 12, 2007.

For the reasons stated in the SFAA letter, performance and payment bonds, each in the amount
of 100% of a contract in the amount of $1.045 billion are not reasonably available,

Federal Insurance Company has agreed to participate on performance and payment bonds for the
captioned project. Federal Insurance Company is a participating co-surety on this project. The
maximum amount from the co-surety group is $550,000,000.00 each for the performance bond
and the payment bond. We are not in a position to participate on performance and payment
bonds in excess of $550,000,000.00 for this contract,

Should you have any questions, please let me know.

Sincerely,

Michael C, Fay

Underwriting Manager
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AU Ingyranee Company

Amerioan Home Agsurance Company

Amgrican intamnationa! Pacifls Insurancs Company
Gammerce and ndustry insursnce Company

Gommarce and Industry Insurance Sompany of Canada American International Companies®
Granite tate Insurange Compeny Principal Bond Office "

The Insurance Campany of the Stete of Pennaylvania 176 Water Street - 26" Floor

National Union Ples Insurance Gompany of Plttsburgh, Pa, New York, N.Y, 10038

Nuyw Hampehira Ingurance Company

May 14,2007

4

Miami-Dade Aviation Department
P.O, Box 592075
Miami, FL 33159

Re: Notth Terminal Dovelopment Consolidation Program
Miumi Dade Aviation Department:

1 refer to the April 12, 2007 letter from Edward G. Gallagher, Goneral Counsel of the Surety &
Fidelity Assoclation of Ametics to Ms. Sonia S. Bridges Miami-Dade Aviation Depattment
rogarding the suraty industry positions on bonding availability for the North

Tormiinal Development Consolidation Program.

American Home Insurance Company is one of the sureties for the Parsons Odebrecht Joint Venture
(POTV) as such we have agread to patticipate on the performance and payment bonds for thia
project as co-surety,

For the reasons stated in the above referenco letter from the surety association we have concluded
that Bonds in excoss of $550,000,000., are not reasonably available for a project of this size.

We have agreed 1o support and participate on performance and payment bonds sach in the
maximum amount of $550,000,000 as co-surety for POIV an the above projoet,

Any questions please contact me at 212-458-3596,
Sincerely,

Gail M. Brunje, CPCU

Asgistant Vice President

ATU Suroty Department
Commercial Lines Division

/8
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May 14, 2007

M, David Brown

Troject Dissctor
Paraona-Odehsache, 1. V. ("POJV")
PO, Box 99-7030

Miami, PL 33299

Rei North Temmalasl Development Consolldation Progmen
Pexformanse and Payment Bond
st Amanded Ravised Continet ('FARC")
Adjusted Contesct Amounts $1,045,501,214

Dsas Dave

W aze weling at your requent with sogard to the psefoemencs aod payment bonda requiced in
snnasction with the thove-captioned contract ("FARC"); nnd In sesponse to Joha W,
Cosper's rquest of May B, 2007, Ms, Cospar sequested that POV's musaties provide n lstter
to the offsct thet a hond in the amount of the above contract price is not reasopsbly available
in the susery market (which we interpeat to menn "ay avallable nades seasonnble tetme aad
conditons"), and indicate the lagest bond they would sgres to consldaz on this projsct.

Ia ruspones Me. Cosper's raquest, we would Bk to tefas to the attached Jettes dated April 12,

2007 fiom the Surety Association of Amerlcn ("SPAA") to Sonia Bridges of the MIA
Aviation Risk Managesnent Depastmant in which the SFAA asserts on the pasia of
disausrions with suraty companios and industry expesience that Rill penalty bonds in the
adjusted smount of the MIA Norsth Tasminel sonteact aze not commerciolly available in the
US surety masket, Bascd upon out expeelonce as ons of the largest writera of surery honds ln
the United States, we would concus with the SRAA's sasection that full penalty bonds forn
m}acﬁ zjn magoihude azs not avallable in the US surety market undes reasonshble temns
gonditions. - | )

In aecondance with this position, at the present ms ws e uawilling to consider
prsformanae and pryments bonda for an amount squal ro the adfusted contuct price, We
ars prapased howaver to provide our share of petfomance and payment honds, each in a5,
amount not to excesd $550 million, fox this project subjeat to ous taview and approval of the
final conttact taces and conditions and bond forms and ous receipt of o request from the
joink ventuze to issne such bonds.

This lettez s not an assumption of liability. It is intended to sstve solely as a guideline o
hehsf of POJV aa oug cllent, Therafors, we ssaumse o Hability to you or thisd-pasties if for
say renon we should decide not to issue the referanced bonds for this project,

Siﬂ WI&ZY;

omrnm.m.w.n%u-
Ditect Fax 410,981 7557
Mgl o St

Brlsn saynoldsSrurichas tom

Brian Reynolds
International Surety Division
Zurieh Amerloan Insuranes

/9
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The Surety & Fidelity Association of America

1101 CONNECTIGUT AVENUE, NW, BUITE 5op, WASHINGTON, DO 20025 THI.: (202) 483-0800 = FAX: (202) 4800008
wabsite; hitpiihvwwaurely.ong '
Bl Information @auraty.on

April 12, 2007

(305) 8767162

Sonia S, Bridges

Chisf, Avistion Risk Management
Miami-Dads Aviation Department
P.0. Box 592075

Miami, FL, 33159

Deer Ms. Bridges:

The Surety & Mdelity Association of America (SFAA) 18 a national trads assoclation of
companies licensed bo write fidslity and surety insuranse in the United States. SFAA's
approximetely 500 members ave sureties on the vast majority of contract performances and
pyment bonds writtetr In Floridz and inolude all. of the sureties activs in writing very lorge bonds
fot projects compazable in scope to the Notth Terminal program.

Baoh surety company has it3 own underwriting standards and males ite own dacislons.
Thay will sach apply thelr underwriting oriterin to evaluate the contractor invelved and the
partioulars of the project, coniract end bond forms, That svalustion normelly determines the
work program and the largest single job on which the surety will issue performance and payment
bonds for that contractor,

On very largs projects, howevsr, ofher factors come into play. Surety I8 regulated as e
type of insurance, and there ars legal and regulatory testrictions on the slze honds that ady surety
company oen write reyurdless of the constiuction team as principal. There aze slso intomal Jlimits
and, in some ceses, testrictions placed by reinsurers, Suretios for vontractors with very lasgs
wotk programs generally have sproad thelt risks by having multiple co-surety partners on the
contractor's program, including each individual bond, ‘

On a number of recent projects, the size of the sontract has exceeded the [argest single
bond avallabls, For publio entitles with a statutory requirstnent to obtein 100% performance snd
payment bonds, that has neceesitatsd an amendment to the rejevant statutes, For example, in
California for tho Sen Franolseo Qalland Bay Bridgs and in Georgla for public private initfative

&0
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Sonia 3, Bridges
April 12,2007

Page 2

road projects aconnd Atlanta, the state logislatres engeted excoptions. On ths Bay Bridge
project that exceeded $1 bitlion, the bonds wete 350 million. The Georgi stafute now parmits
the DOT discrstion on projests over $350 million, In Floride, the DOT bas bills pending that
would smend section 337,18, Florida Statutes (which appiles o the DOT but net to MDAD) o
petmit less then 100% bonds on prajucts aver $250 million.

For public ownets not subjest to & 100% statutory requirement, bonds in an amount less
than the conteact price have been used even though the public eutity involved had traditionally
required 100% bonds, One recent exemple is the Crotot Water Treatment Plant job in New
York City which was let with $500 millon performances and pryment bonds on 8. $1.1 bilion
contreat.

The proposed Notth Terminal contract falls squarely into this dilemma, The surety
industry, end the suraties involved on this project, would 1ike t6 be able to provide the 100%
performances end payraent bonds which MDAD has customarily required (bt whish are 1ot
required by tho applicable statite, section 255.05, Plotida Statutes). Howaver, the size of the
projest, not any lack of confldence in the ability of tha Parsons Odebrecht Jolnt Venturs to
peform the work, constraing the ahility of the sureties to furnish, 100% bonds, Based on
discussions with the surety companies who aen pariielpats on, suck large honds and our
experlense on other recent very large projects, bonds of 1 billfon ot more are nok currently
available In today's market. Bonds of $500 to $600 million dollats have beet writion on. several
recent projects, and given tho ptrength of the twe contractors Wo underatand that bonds in that
range are available for the North Terminal contract,

1f you need aaything else from us ox any information from other sutetlos, please lof me
xtnow. 'Wo want to work with the you to reach an acceptable tesolution of this difficult situation
50 the project can contitue without dalay,

Sincerely yours,

Coluwns?, Leattolim

Rdward ¢, Gallagher
Genaml Coungel

. e, b oo i W



CHUBB GROUP OF INSURANCE COMPANIES

oHUEs 18 Mountain View Road, P.O. Box 1818, Warren, New Jersey 07061-1615

May 14,2007

Sonia Bridges

Miami Dade Aviation Department
P.O. Box 205504

Miami, FL, 33102

Re: Parson-Odebrecht J oirlt Venture
North Terminal Bond Availability

Dear Ms. Bridges:

Following the conference call, you requested a letter from the respective Sureties, in addition to
the letter provided by Edward G. Qallagher of the Surety and Fidelity Association of America
(SFAA) dated April 12, 2007.

For the reasons stated in the SFAA letter, performance and payment bonds, each in the amount
of 100% of a contract in the amount of $1.045 billion are not reasonably available.

Federal Insurance Company has agreed to participate on performance and payment bonds for the
oaptioned project. Federal Insurance Company is a participating co-surety on this project. The
maximum amount from the co-surety group is $550,000,000.00 each for the performance bond
and the payment bond. We are not in a position to participate on performance and payment
bonds in excess of $550,000,000.00 for this contract.

Should you have any questions, please let me know,

Sincerely,

2 Ve TV SR i
T

Michasl C. Fay
Underwriting Manager
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AlU inpuranes Company

Amerigan Home Asyurance Company

Amurigan International Pesific Insuranos Company
Cammarce and industry Insurances Company

fommercs and Industry Insurense Company of Canada
Graniia Stata (nsurance Company

The insurance Sowpany of the Stete of Pennayivania
Nutional Unlon PFlre Insusanas Company of Pitlsburgh, Pa,
Naw Hampahirs insurance Company
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American International Companles®
Pringipal Bond Office

175 Water Street — 26™ Floor

New York, N.Y. 10038

May 14, 2007

Miami-Dade Aviation Department
PO, Box 592075
Miami, FL 33159

Re: North Terminal Dovelopment Consolidation Program

Miami Dade Aviation Department:

 refer to the April 12, 2007 letter from Edward G, Gallugher, General Counsel of the Surety &
Fidellty Association of America to Ms. Sonia S, Bridges Miami-Dade Aviation Department
rogarding the surcty indugtry positions on bonding availability for the North

Terminal Development Consolidation Program,

American Home Insurance Company is one of the sureties for the Parsons Odebrecht Jolnt Venture
(POIV) as such we have agreed to participate on the performance and payment bonds for this

project as co-surety.

For the reasons stated in the above reference letter from the surety association we have concluded
that Bonds in excess of $550,000,000., are not teasonably available for a project of this size.

We have agreed lo support and participate on performance and payment bonds each in the
maximum amount of $350,000,000 as co-surcty for POJV on the above project,

Any questiony please contact me at 212-458-3596,

Sincerely,

S N Brunie

Gail M, Brunje, CPCU
Assistant Vice President
AU Surcty Department
Commercial Lines Divisjon

PE
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Lueleh North Amarles
Sursty & Mnanclsl Annerprises

Intermational Sursly

S610 Kuawizk Azad
Salnmivs, MB 21311

Fhons ¢ 1410, Y88,1500
www Rulizhna.com

Brien Bayniolds
Vice President
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May 14, 2007

Mr. David Brown

Project Dissetor
Parwona-Odehrechs, . V. ("PQIV")
P.O. Box 99-7030

Miami, FL 33299

Rei Noxth Tetpinal Development Consolidation Program
Porfosmanse and Payment Bond
Fires Amended Ravised Conttact ("RARC")
Adjusted Contract Amount: §1,045,501,216

Dear Dave:

W are weltiog at yous reyusst with segard ro the pasformence and payment bonds tequized In
wonnectinn with the Rheve-raptioned contmet ("FARC"); and in seaponse to John W,
Cnsper'’s raquest of May B, 2007, Mz, Cosper requested that POJV's susaties provide n Tettet
1o the sffikct that a boad in ths Amount of the above contmet price is not rensonably available
in. the sutsty market (which we interpeat to maenn "as avallable under sessonable tetmy and
conditions"), and indicate the Jasgeet bond they wonld ngres to consider on this projact.

In rosponss Me. Cosper's request, we would ke to tefer to the attached Jsttar dated Apdl 12,
2007 from the Surety Astoviation of Amerlcn ("SFAA") o Sonia Brdges of the MIA
Avistion Risk Managernant Dapastrent in which the SFAA asserts or the basls of
diseusrions with surety compnniss and industey experience that full penalty bords In the
adjusted smaunt of the MIA North Terainal contoact are ot commercially avallalile in the
US surety market, Based upon out sxperlence as one of the largest wilters of suzery hondain
the United States, wa would concus with the SFAA's sasertion that fall pendlty bonds for s
project of this mugnitude ase oot avallable I the US surety markst under reavonable tems
and conditions. - .

In aecordance with shis position, at the prosent time we aze unwilllng to consider
patformance and pryments hords for an smount equal to the adfusted contemet price. We
ace prepaced howsver to provide sus share of putformance aad pagmant bords, each in an
amount not to exeead $550 million, for this peoject subjeat to ous taview and approval of the
final contract tatma and condltions and bond forms and mus receipt of o request from the
jolnk venpuea to issue mch bonds,

This lattez is pot an assumption of Hability. It s intendad fo serve solely as a guldeline on
beklf of POJV as our clisnt, Thetelfore, we nasume o lability to you ox thisd-parties if for
any reason we should decde not fo lssue the referanced boads for thia project.

Sincoruly,

Direct Phosn 410,251 .7943%‘_—-
Direct rax AYD2R1.7957
Fl LV S

brismrayncidsBaurichns Lom

Brisn Reynolds
Interoationsl Susety Division
Zurich Amerloan Insurahee
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The Surety & Fidelity Association of America

1101 CONNEDTIOUT AVENLE, NW, BUITE 507, WASHINGTON, DG 20088 THL: (202) 4R3-0800 » FA%: (202) 4800048
waballe: hitpiivwwadisty.erg
E-inalls inlormationdteurastyon

April 12, 2007

(305) 876-7162

Sonla S, Bridges
Chlef, Aviation Risk Management
Miami-Dads Aviation Department
P.O. Box 592075

" Miemi, FL 33159

Deer Ms, Bridges:

The Surety & Midelity Association of Amaries (SFAA) is netional irads association of
cotpanies licansed o write fidslity and murety insumnce fnthe United States, SFAA's
tely 500 menibers aro sureties on the vast majority of contract petfonmance and
piymeat honds writtets in Florida and fnclude all of the suretles active in writing very large bonds
fot projects comparable in scope to the Notth Terminal program.

Bach surety compeny has its own underwriting standards and makes its own decisfons,
They will sach apply their underwriting criterin to eveluate the conttaotor involved and the
partioulers of the project, coniract and bond forms. That evaluation normally dotermines fhw
work program and the Iargest single job on which the aurety will issue performence and payment

bonds for that confractor.

On very lazgs profects, however, other factors coms into play. Surety is regulated as &
type of insurence, and thers ar legal and regulatory testriotions on the siza bonds thet any surety
company cen write regurdless of the construotion teamm gs principal. There are also interal limits
and, i some cases, restrictions placed by reinsurers. Surctics for contractors with very lasgs
wotk progrems geveratly have aptead theit risls by having multiple co-surety pariners on the
contractor’s program, including each individual bond.

On o numbet of recant projects, the size of the contract hap exceeded the largest single
bond avallabls, Forpublic entitles with a statntory requirstrent to obtain 100% perfotmance and
payment bonds, that has necessitated an amendment to the relevant statutes. For example, in
California for the Sen Franciseo Oalland Bay Bridge end in Goorgla for pubtic private initfative
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rond projects around Atlants, the state Jogislahes enseted exosptiona, On ths Bay Bridge

act that exceeded $1 liltion, the bonds were $350 million. The Georgia sfatute now
the DOT discrstion on projects over $350 miliion. In Plarids, the DOT has bills pending that
would amend section 337.18, Florida Statutes (wihioh applies to the DOT but net fo MDAD) to
patrmit lest than 100% bonds on projeots aver §250 million.

Ror public owners not subjest to & 100% statutory tequirement, bonds in an smount lags
than the contract price have been used even though the public entlty involved had ttaditionally
required 100% bonds, Onse recent example is the Croton Watet Troatment Plant job in New
York City which wes let with $500 million performance and pryment bonds on 8 $1.1 billion
gontraat,

The proposed Notth Terminal contract falls squarely into this dilemma, The sirely
industry, end the sursties iovelved on thia project, would like to bo ahle to provide the 100%
performanse and payraent bonds which MDAD hss customarily required (bt which are 10k
raquired by the applioable statute, ssetion 255.05, Motlda Statutes). Howaver, the size of the
project, not any lack of confldence in the ability of ths Parsons Odebrecht Jolnt Venture to
perform the wark, constrains the abitity of the suretles to furnish 100% bonds. Based on
Hacugaions with the surety companies who oan partieipats on, such large honds end our
experiense oft other recent very latge projects, bonds of §1 biltlon ot more ace nok curxently
avsilable in today's market, Bonds of $500 to $600 million dollats have boen, srition ot severel
recent projects, and given the pirength of the two sontractors wo undaratand that bonds in that
range ate availabs for the North Terminal contract,

TEyou. need anything elss from, us or any information from other suteties, ploass lof me
xnow, We want to work with the you fo reach an asceptablo resolution of this difficult sitvation
80 the project can sonfinne without dolay.

Sincerely yours,

{ dlurasdh, butyher

Bdward G, Gallagher
Genernl Counssl
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MIAMI - DADE COUNTY
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE ORDER NO 2 PROJECT NO. B780B DATE: 8/11/707
PROJECT NAME: North Terminal Davelopment Consolidation Program (NTDOR)

TC CONTRACTOR: Parsons/Odebrecht Joint venture
Wmﬁmmummummmmmommossmmcummmmm‘wmmmmwmmmmmmmmmmm

e

ITEM NO., DESCRIPTION AMOUNT

[TEMIZATION AND DESCRIPTIONS BEGIN ON PAGE 2 OF THIS CHANGE ORDER
SUMMARY OF CONTRACT AMOUNT

ORIGINAL CONTRACT AMOUNT 342,041,300
REASON FOR CHANGE: COST OF CONSTRUCTION CHANGES: PREVIOUSLY CRDERED Sm0m
Regulatory Chungs ADJUSTEDR CONTRACT AMOUNT PRIOR TO THIS CHANGE ORDER §5842,041,500
Othor Agocy Requastad Chnge COBT OF CONBTRUCTION CHANGES THIS ORDER $503,459,716
Dealgn Berors Change ADJUSTED CONTRACT AMOUNT INCLUDING THIS CHANGE ORDER $1,045,501,2316
Deslgn Owission Change PER CENT INCREASE, THIS CHANGE ORDER ......... 52.9%
B County Requested Change TOTAL PER CENT INCREASE TO DATE ..vvsveerrnnes 92,.9%

Unforsseen or Unforesesabls Change EXTERAIOR OF TIME ALLOWED BY THIS CHANGE 393 CALENDAR DAYS TO 6/28/11
CERTIFYING STATEMENT: [ hereby certlfy that the supporting cost daia included Is, in my considered oplnion, accurate; that the prices quoted are fair
and reasonable and In proper ratlo to the cost of the orlginal work contracted for under benefit competitive bidding.

Not Applicable
SIGNATURE CONSULTING ARCHITECT OR ENGINEER

TO BE FILLED OUT BY DEPARTMENT INITIATING CHANGE ORDER

DEPARTVEN/ FUNDS BUDGETHD CODE CHRTIFIED BY
Y
AN N\
p/4/\
MCEPTED BY: . "/ VI St oS Tttt APPROVED:
S EDNIRACTO BUDGET DIRECTOR
s > v O D MIAMII-DADE COUNTY, Florkda
: HLIACITEL SISMNIVEKE By s BOARD OF COUNTY COMMISSIONERS
SURKTY
RRCOMMBENDERD: By, —
PROJECT MANAGER  CHIKF ARCHTTRCTICHIEF ENGINERR Conaty Manags? DATE
APPROVED! e ATTEST:
ENTB { CONSULTING ENGINEER), DHPT. OF BUSINESS
APPROVED: By:
DEPARTMENTAL DIRECTOR Deputy Clerk
e A/H Consultant, Ceneral Contracior, Surety, AREGST,  DAC Projests Control, Contraets Adminlstration
Page 1 of 7 Co#
B780B
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MIAMI - DADE COUNTY
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE ORDER NO 2 PROJECT NO. B780B DATE: 5/11/07
PROJECT NAME: North Terminal Development Consolidation Program (NTIDCR)
TO CONTRACTOR: Parsons/Ocebrecht Joint Venture (MGC)

W

ITEM NO, DESCRIPTION AMOUNT
1. Add: Complete all Work under the terms and conditions of the First Amended
and Restated Contract (*FARC Work™) $856,825,445
JUSTIFICATION: COUNTY REQUESTED CHANGE
2, Add: Continue and complete the work in Annexes 3, 4, 5, and 6A under the terms and
conditions of the Annexes and the Original Contract except as specifically modified
by the First Amended and Restated Contract $116,009,216

JUSTIFICATION: COUNTY REQUESTED CHANGE

3 Add: Continue and complete the work in Work Orders which were wriiten
against all Allowance Accounts 2, 3 and 4 under the terms and conditions of the
Work Orders and the Original Contract except as specifically modified by the First
Amended and Restated Contract $48,986,935
JUSTIFICATION: COUNTY REQUESTED CHANGE

4, Add: Settlement with Managing General Contractor (MGC) for its project staffing
resulting from extended procurement of the scope of work contained in the First
Amended and Restated Contract through March 19, 2007 $8,800,000
JUSTIFICATION: UNFORESEEN/UNFORESEEABLE CHANGE

5. Add: Payments for Core General Conditions, General Work Conditions, and General and
Administration and Profit authorized under the terms of the Original Contract
through May 31, 2007 $14,879,620
JUSTIFICATION: UNFORESEEN/UNFORESEEABLE CHANGE

6. Add: Bxtend the Contract Time by 393 calendar days 0.00
JUSTIFICATION: UNFORESEEN/UNFORESEEABLE CHANGE

7. Credit: The Total Maximum Contract Amount of the Original Contract <$542,041,500>
JUSTIFICATION: COUNTY REQUESTED CHANGE

COST OF CONSTRUCTION CHANGES THIS ORDER $503,459,716

SUPPLEMENTAL INFORMATION

Item 1: Complete all Work under the terms and conditions of the First Amended and Restated Contract,
JUSTIFICATION: UNFORESEEN/UNFORESEEABLE CHANGE

All FARC Work and all Work Orders/Change Orders issued for the FARC Work subsequent to the Notice to
Proceed for the FARC Work shall be performed pursuant to the terms and conditions contained in the First
Amended and Restated Contract, attached hereto and made a part hereof.

Item2: Continue and complete the work in Annexes 3, 4, 5, and 6A under the terms and conditions of the Annexes and
the Original Contract except as specifically modified by the First Amended and Restated Contract. This amount
is inclusive of Direct Costs, General Conditions, General and Administrative and Profit, Scope Complement
Allowances, Existing Conditions Allowances, site general requirements allowances, and environmental

Page 2 of 7 Co#
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MIAMI - DADE COUNTY
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE CORDER RO 2 PROJECT NO, B780B DATE: 5/11/07
FROJECT NAME: North Terminal Development Conaolidation Program (NTDCP)
TO CONTRACTOR: Parsons/Odebrecht Joint Venture (MGC)

remediation allowances for the scope of work defined in the Annexes for Projects 737E, 737F, 737G, 739A,
739H, 7391, 745A/B, 746A, T47B, 747G, 756E, 7760, 776P and 779A.
JUSTIFICATION: COUNTY REQUESTED CHANGE

Annexes 3, 4, 5 and 6A previously authorized by Owner under the terms of the Original Contract continue to be
subject to the terms and conditions of Annexes and the Original Contract as those terms and conditions are
specifically modified in the First Amended and Restated Contract.

Item 3: Continue and complete the work in Work Orders which were written against Allowance Accounts 2, 3 and 4
under the terms and conditions of the Work Orders and the Original Contract except as specifically modified by
the First Amended and Restated Contract. Item 3 also includes the amounts paid under Annex 2 to the Original

Contract,
JUSTIFICATION: COUNTY REQUESTED CHANGE

All Work Orders previously executed by Owner under the terms of the Original Contract continue to be subject
to the terms and conditions of the Work Orders and the Original Contract as those terms and conditions are
specifically modified in the First Amended and Restated Contract.

Item 4: Settlement with Managing General Contractor (MGC) for its project staffing resulting from extended
procurement of the scope of work contained in the First Amended and Restated Contract through March 19,

2007.
JUSTIFICATION: UNFORESEEN/UNFORESEEABLE CHANGE

The amount of $8,800,000 is a settlement amount to compensate the MGC for its project staffing resulting from
delays in procuring the scope of work contained in the First Amended and Restated Contract through March 19,
2007. ‘This amount shall be paid by the Owner as a part of the first application for payment after execution of
this Change Order and shall not be subject to retainage.

Item 5: Payments for Core General Conditions, General Work Conditions, and General and Administrative and Profit
suthorized under the terms of the Original Contract through May 31, 2007,
JUSTIFICATION: UNFORESEEN/UNFORESEEABLE CHANGE

Under the Original Contract, Owner pays MGC monthly amounts for Core General Conditions and General and
Administrative and Profit. Owner also pays actual costs for General Work Conditions as they are incurred.
Owner and MGC hereby agree that the total amounts paid or to be paid for these items through May 31, 2007,

shall be:
Core General Conditions $7,038,892
QGeneral and Administrative and Profit $4,349,630
General Work Conditions $3,491,098

The amount shown above for the General and Administrative and Profit is for the 40% allocated portion of the
Original Contract General and Administrative and Profit, a portion of which was invoiced monthly and excludes
General and Administrative and Profit amounts stipulated in Annexes 3, 4, 5, and 6A and Work Orders
referenced in Item 3 above,

These above amounts are inclusive of amounts paid or invoiced since issuance of the Notice to Proceed for the
Original Contract. Notwithstanding any provision of the Original Contract, MGC shall include in its pay
application for the period ending May 31, 2007, the total difference between the above amounts and the
amounts previously invoiced for each item. Payments for Core General Conditions, General and Administrative

Page 3 of 7 CO#2
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MIAMI - DADE COUNTY
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE ORDER NO 2 FROJECT NO. B780B DATE: 8/11/07
PROJECT NAME: North Terminal Developmant Consolidation Program (NIDCR)
70 CONIRACTOR: Parsons/Odsbrecht Joint Venture (MGC)

.

and Profit and General Work Conditions covering the period after May 31, 2007, shall be paid in accordance
with the provisions of the First Amended and Restated Contract; provided, however, that General,
Administrative and Profit amounts stipulated in Annexes 3, 4, 5, and 6A and Work Orders referenced in Item 3
above shall continue to be paid pursuant to the terms of those Annexes.

Item 6: Extend the Contract Time by 393 calendar days
UNFORESEEN/UNFORESEEABLE CHANGE

Due to delays in procurement of the Work as well as changes in the scope of the Work, the Contract Time is
extended by 393 days beyond the 1596 days stipulated in Section 1.15 of the Original Contract to June 28,2011
for completion of the Original Contract Work and the FARC Work,

Item 7; Credit the Total Maximum Contract Amount of the Original Contract
JUSTIFICATION: COUNTY REQUESTED CHANGE

Items 1 through 6 of this Change Order address the entirety of the Managing General Contractor's scope of work,
with a total Adjusted Contract Amount Including This Change Order of $1,045,501,216 shown on page I of this
Change Order. The value of the Original Contract Amount ($542,041,500) has been credited against Items |
through 6 of this Change Order in order to derive the Cost of Construction Changes This Order ($503,459,716)
shown on page 1 of this Change Order,

RELEASE OF CLAIM

Item 1 of this Change Order provides new terms and conditions for performing the FARC Work and any changes to such
work, such terms and conditions collectively referred to as the First Amended and Restated Contract.

Items 2 and 3 of this Change Order provide for the continuation and completion of work authorized under the terms of
the Original Contract subject to the terms and conditions of the Original Contract as those terms and conditions are
specifically modified in this First Amended and Restated Contract.

Item 6 of this Change Order extends the Contract Time through June 28, 2011,

In consideration of and conditional upon payment to MGC by Miami-Dade County (hereinafter "County"), of the
amounts in Items 1, 2, 3, and 6, and subject to the terms and conditions of Change Order No. 2 and the First Amended
and Restated Contract, the MGC releases County, its officers, employees and agents from, and waives and relinquishes,
any and all claims, disputes or causes of action for time related costs, including claims for Liquidated Indirect Costs or
any other Compensable time extension, it has or may have against the County, its officers, employees and agents for all
impacts occurring prior to May 10, 2007.

Item 4 of this Change Order provides for the settlement with Managing General Contractor for its staffing salaries,
burden and General and Administrative and Profit resulting from delays in procuring the work contained in the First
Amended and Restated Contract through March 19, 2007, Upon payment of the amount contained in this Item, the
County and MGC release each other and their officers, employees and agents from, and waive and relinquish, any claims,
disputes or causes of action they have or may have against each other and their officers, employees and agents for events
arising out of or in connection with the procurement delay.

Item 5 of this Change Order provides a stipulated amount to be paid to MGC for Core General Conditions, for General,
Administrative and Profit not associated with issued Annexes and Work Orders, and for General Work Conditions from
Notice to Proceed on the Original Contract through May 31,2007, Upon payment of the amounts contained in this Item,

Page 4 of 7 com
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MIAMI - DADE COUNTY
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE ORDER NO 2 PROJECT NO, B780B DATR: 5/11/07
PROJECT NAME: Noxth Terminal Develcpment Consolidation Program (NTDCP)
70 CONTRACTOR: Parsons/Odebrecht Joint Venture (MGC)

M

the MGC releases the County, its officers, employees and agents from, and walves and relinquishes, any claims, disputes
or causes of action it has or may have against the County, its officers, employees and agents for amounts due for MGC’s
Core General Conditions, General and Administrative and Profit not associated with issued Annexes or Work Orders, and
for General Work Conditions from the NTP of the Original Contract through May 31, 2007,

(the remainder of this page has been intentionally left blank)
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MIAMI ~ DADE COUNTY
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE ORDER NO 2 PROJECT NO. B780B DATE: B/11/07
PROJECT NAME: North Terminal Development Consciidation Program (NTDCP)
TO CONTRACTOR: Parscons/Cdebracht Joint Venture (MGC)
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MIAMI - DADE COUNTY
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE ORDER NO. 2 PROJECT NO, B780B DATE: 5/14/07
PROJECT NAME: North Terminal Development Consolidation Program (NTDCP)
TO CONTRACTOR: Parsons/Odebrecht Joint Venture

SIGNATURE PAGE FOR SURETY

FIDELITY A ﬁD DEPOSIT COMPANY OF MARYLAND

I T L0 0u5

trangelo, Acmey~in~Fa :

ZURICH AMERICAN INSURANCE COMPANY

WD tngd

oseph M. Pietrangelo, Attorney-in-Fact

BY:

FEDERAL INSURANCE COMPANY_

M Litng

. Pietrangelo, Attorney-in-Fac

BY:

oseph
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Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corpomtton of the State of Maryland, by THEODORE G, MARTINEZ, Vice President, and GERALD F. HALEY, Assistant
Secretary, in pursuance of authority gmnted by Article VI, Section 2, of the By-Laws of said RS y, which are set forth on

constitute and appoint Joseph M. PIETRANGELO, Olga IGLESIAS apd PaklH
EACK its true and lawful agent and Attorney-m-Fact, to make.exe staly i

these presents, shall be as binding upon
duly executed and acknowled
OWIL Proper persons
12, 2005.

The said Assistant Seg
Section 2, of the By-

IN WITNESS WHBREOF the said Vzce-Presxdent and Assistant Secretary have hereunto subscribed their names and -
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 28th day of August,

A.D. 2006.

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

bt 7 4 Attle 4 Bl
; By: '
Gerald F. Haley  Assistant Secretary Theodore G. Martinez

State of Maryland gs:
City of Baltimore )

On this 28th day of August, A.D. 2006, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came THEODORE G. MARTINEZ, Vice President, and GERALD F. HALREY, Assistant
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals
and officers described in and who executed the preceding instrument, and they each acknowledged the execution of the same,
and being by me duly sworn, severally and each for himself deposath and saith, that they are the said officers of the Company
aforesaid, and that the seal affixed to the preceding instrument is the Coxporm Seal of said Company, and that the said
Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority
and direction of the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above

- )
-

Dennis R. Hayden Notary Public
My Commission Expires: February 1, 2009

34
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ZURICH AMERICAN INSURANCE COMPANY

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that the ZURICH AMERICAN INSURANCE COMPANY, a corporation created by and existing
under the laws of the State of New York does hereby nominate, constitute and appoint Joseph M. PIETRANGELO, Olga IGLESIAS and
Glcelle PAJON, all of Miami, Florlda, EACH its true and lawful Attorneys-In-Fact with power and authority hereby conferred to sign, seal,
and execute in its behalf, during the period beginning with the date of issuance of this power, : any ang nds and undertakings,
recognizances or other written obligations In the nature thereof, and to bind ZURICH AMERICAN' ﬁ ANEE COMPANY thereby,
and all of the acts of said Attorney[s]-in-Fact pursuant to these presents are hereby ratified sad-6 & hodb-FhiS Powerpf Attorney is made and
executed pursuant to and by the authority of the following By-Law duly ado Sl :
not been amended or rescinded. .

Article VI, Section 5. "...The President ora Vice Pregid

ISZcfétary or an Assistant Secretary may
the Company and other formal underwriting
bonds of all kinds and attach the corporate

sy JAfoY ey-[n-Fgc A .

This Power of Attomey is sigfed-afid sealedUy-akaimile-under and by the authority of the following Resolution adopted by the Board of

Directors of the ZURICH AW@Q IRANCE COMPANY by unanimous consent in liou of a special meeting dated December 15,

1998
" RESOLVED, that the signature of the President or & Vice President and the attesting signature of a Secretary or an Assistant
Secrotary and the seal of the Company may be affixed by facsimile on any Power of Attorney pursuant to Article VI, Section § of the
By-Laws, and the signature of a Secretary or an Assistant Secretary and the seal of the Company may be affixed by facsimile to any
certificate of any such power. Any such power or any certificate thereof with such facsimile signature and seal shall be valid and
binding on the Company. Furthermore, such power 80 executed, sealed and certified by certificate so executed and sealed shall, with
respect to any bond or undertaking to which it is attached, shall continue to be valid and binding on the Company."

IN WITNESS WHEREOF, the ZURICH AMERICAN INSURANCE COMPANY has caused these presents to be executed in its name and on

its behalf and its Corporate Seal to be horeunto affixed and aitested by its officers thereunto duly authorized, this 4th day of Aprll, A.D. 2006.
This power of attorney revokes that issued on behalf of Joseph M. PIETRANGELO, dated September 12, 2005,

7
%z. - ;9: g ZURICH AMERICAN INSURANCE COMPANY
1
s CpepstE Mg M/M

STATE OF MARYLAND] .. By:

CITY OF BALTIMOREf ~ Gregory E. Murray Secretary  Willliam J. Mills Vice President
On the 4th day of April, A.D. 2006, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, came
the above named Vice President and Secretary of ZURICH AMERICAN INSURANCE COMPANY, to me personally known to be the
individuals and officers described in and who executed the preceding instrument and they each acknowledged the execution of the same and
being by me duly swomn, they severally and each for himself deposed and said thet they respectively hold the offices in sald Corporation as
indicated, that the Seal affixed to the preceding instrument is the Corporate Seal of said Corporation, and that the said Corporate Seal, and their
respective signature as such officers, were duly affixed and subscribed to the said instrument pursuant to all due corporate authorization.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above.

seal. Any such officers A

Notary Public My Commission Expires: July 8, 2007
This Power of Attorney limits the acts of those named therein to the bonds and undertaking specifically named therein, and they have no
suthority to bind the Company except in the manner and to the extent herein stated.
CERTIFICATE
1, the undersigned, a Secretary of the ZURICH AMBERICAN INSURANCE COMPANY, do hereby certify that the foregoing Power of
Attorney is still in full force and effect, and further certify that Article VI, Section 5 of the By-Laws of the Company and the Resolution of the
Board of Directors set forth in sald Power of Attorney are still in force. Na

N INSE
IN TESTIMONY WHEREOF I have hereto subscribed my name and affixed the seal of said Company fﬁ%
14 Mav 2007 At 7. 4 é 5% '-I»:)?

the day of

Epaiat!

*

tasaiss»

Gerald F. Haley Secretary

POA-Z ZA 031.2075A 3? Setlal Number: SJ2008Apri042ZA 031-2075A



OF Vigliant Insurance Company 18 Mountain View Road
Sumty ATTORNEY Padﬁc‘ Indemnity Company Warren, NJ 07059

COMPANY,  Nueve Frosents o, a1 PACIFIS INSE I B SOMPANY, an il Sorparmre o, MIGILANT INSURANGE
' y 3 soonsin co ® [~ 9 Al
sppoint Joseph M. Pletrangelo, Gltelle Pajon, Oles L\ Ieor N8 Vi Rodriguez of Miami, Florgar.onsitute and

. Y Ghubb  wrvmn reasral insurance Company  Atin: Surety Department

uahnw:mwmmhrubmmmmmhm«mmummmmmwmmmnmmw-u
wmwm.mmmmeMWMhMMRM(MMNM)MuMdhhmdm.w
mmmmmmm‘thmMamawmmummm«m*

mmm,uummw.mmmm.mrmmumwmmmmwam
thess presents and sffbcad their corporste seeis on this 30 deyof ALigust, 2008 ’

On e 30" auyof August, 2006 befors me, & Notery Publioof New Jersey, parsoratly carme Kennsth 6, Wendel, 1o me

muum&ammmmm,mm@mmm.m%mww.mmm
awscuted the foregoing Sod e said Korrath O, Wondal, beng by me duly avom, did depose and ey tht he le Assietat Soursiey of Pebrcr
INSURANCE SESURANGE COMPANY, snd PAGIFIO INGENNITY COMPANY ard knove the oorporade seeis fhrect,the the oeat, et b s

w A % Jors o )
) No, 2231647 2009
Cﬂmﬂ”“‘"“‘ wm m» ”ﬂ 1y

CERTIFICATION
mmm»mummmm&mmmmmmm.mrmmmmw:

INTHE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT USAT ADDRESS LISTED ABOVE, OR BY Telephons (908) 903. 3453 Fax {808} 903~ 36858
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MIAMI -~ DADE COUNTY
CHANGE ORDER TO ORIGINAL CONTRACT

CHANGE ORDER NO 2 FROJECT NO. B780B . DATE: 5/11/07
PROJECT NAME: North Tarminal Devalopment Consoclidation Frogram (NTDCPR)
7O CONTRACTOR: Parsons/Odsbrecht Joint Venture (MGC)
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First Amended and Restated Contract Pages 1-3
First Amended and Restated Contract Provisions TC 1-8
Table of Contents
First Amended and Restated Contract Provisions CP 1-84
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FIRST AMENDED AND RESTATED CONTRACT

THIS FIRST AMENDED AND RESTATED CONTRACT made and entered into as of the
day of 20___, by and between Miami-Dade County, Florida, by its Board of

County 3cmmissioneré, hereinafter called the Owner and Parsons/Odebrecht Joint Venture,
hereinafter called the Managing General Contractor.

WITNESSETH,

WHEREAS, on or about June 29, 2005, the Managing General Contractor and the County entered
into a Contract for the construction of the North Terminal Development Consolidation Program at
Miami International Airport; and

WHEREAS, the Original Contract entered Into on June 28, 2005 was amended on April 25, 2006
by Change Order Number One; and

WHEREAS, It is the Intent of the partles that certain work authorized under the terms of the
Original Contract continue to be sab}ect to the terms and conditions of that Original Contract as
EhéxeR éa;ms ﬁnd conditions are specifically modified in this First Amended and Restated Contract
{1} H ; an

WHEREAS, the parties wish to further amend and to restate the Original Contract to apply to the
remaining work, as defined in the FARC Contract Provisions (“FARC Work"), necessary for the
completion of the North Terminal Development Consolidation Program In accordance with the
terms and conditions set forth below; and

WHEREAS, it Is the intent of the parties that the Original Contract shall not apply to the FARC
Work, which shall be governed only by the terms of this FARC as set forth below;

NOW THEREFORE, the Managinq General Contractor, for and in consideration of the payments
hereinafter sper:ifitadF and agreed to be made by the County, hersby covenants and agrees to
rovide the services set forth in the Contract Documents, which are defined in the FARC
rovisions and enter into contracts with Trade Contractors requirin? them to perform their work
and labor, in a coordinated, satisfactory and workmanlike manner, to complete their work within
the spaclﬁad time and in strict conformity with the Plans, Technical Provisions and the other
Contract Documents of the Trade Contract for:

PROJECT NOs: MIA Projects 739A, 746A, 758E, 740A, 738C, 7391, 747B and 775C gexcluding
Annexes 3, 4, 5 and 6A and related Work Orders) and other ancillary work as may be directed by
the Owner in accordance with the Contract Documents.

The Managing General Contractor agrees to make payment of all proper charges for labor and
materials required in the aforementioned work, and to defend, indemnify and save harmless the
County and all its officers, employees and agents against and from all suits and costs of every
kind and description, and from all damages to which the said County or any of its officers, agents
and employees maz/‘ be put, kg reason of Injury or death to persons resulting from the gross
negligence of the Managing General Contractor, its officers, agents, partners or employees,
Subcontractors and Trade Contractors.

In consideration of these premises, the County hereby agrees to pay to the Managln% General
Contractor for its services and to allow the anaging General Contractor o pay the Trade
Contractors for the work, the total maximum sum of Eight Hundred FIﬁg—Six Million Eight Hundred
Twenty-Five Thousand Four Hundred Fortx-Flve U.S. dollars ($8586,825,445) (hereinafter referred
to as the FARC Total Maximum Contract Amount), consisting of the following items or schedules
of work subject to the terms and conditions of the FARC Contract Documents and all in the
manner more particularly set forth hersin:
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FIRST AMENDED AND RESTATED CONTRACT (Cont'd)

Description Amount
Direct Costs for FARC Work, as defined in the FARC Provisions, at Projects 739A, $617.128.645
746A, 756E, 740A, 739C, 7391, 747B and 775C (lump sum) e
General Condit'io?s for Projects 739A, ’{4§A, 756E, 740A, 739C, 7391, 7478 and $47.761.108
775C (See Exhibit N of the FARC Provisions) (lump sum) e
MGC General and Administrative and Profit (lump sum) $52,150,370
General Work Conditions (lump sum) $11,608,902
Owner’s Allowance Account ( $125,562,667
Inspector General Account $2,613,753
FARC Total Maximum Contract Amount ; $856,825,445

The FARC Total Maximum Contract Amount Is subject to adjustment in accordance with the
FARC Contract Documents for such other additions and deductions as may be provided for in the
FARC Contract Documents. Partial and Final Payments will be made as provided for in the FARC
Contract Documents. ‘

(Remainder of Page Intentionally Left Blank)
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FIRST AMENDED AND RESTATEDCONTRACT (Cont'd)

IN WITNESS WHEREOF, the above parties have caused this First Amended and Restated
Contract to be executed by their appropriate officials as of the date first above written.

BOARD OF COUNTY COMMISSIONERS ATTEST: Harvey Ruvin Clerk
OF MIAMIDADE COUNTY, FLORIDA,

By:
County Manager d ~Deputy Clerk
(MIAMI-DADE COUNTY SEAL) CONTRACTOR (If Corporation)
(Corporate Name)
Approved for Form and Legal Sufficiency
By:
President
Assistant C Att
( tant Colinty Attorney) Attest:
Secretary

CONTRACTOR (if Partnership or Corporate Joint Venture)

(A) PARTNERSHIP OR
CORPORATE JOINT VENTURER:

&B& PARTNERSHIP OR
RPORATE JOINT VENTURER:

(ATTACH ADDITIONAL SHEETS FOR EACH JOINT VENTURER, AS NEEDED)

(CORPORATE SEAL)

) ﬁ?"“".-‘,ﬂ!": 7
e L A
t)

v
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FIRST AMENDED AND RESTATED CONTRACT PROVISIONS

These FARC Provisions cover the terms and conditions for the Managing General
Contractor to perform the work as defined herein on the North Terminal Development
Consolidation Program (NTDCP). Where the term "Contract Provisions” is used in
these Contract Provisions, it shall mean 'FARC Provisions” unless specifically indicated

otherwise.

North Termingl Development Consolldation Prggam -fFErst Amended and Restated Contract Provisions
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1.1

1.2

1.3
1.4
1.5

1.9

1.10

1.1

SECTION 1
DEFINITIONS

Addendum: A modification of the Plans, Specifications or other Contract
Documents distributed to prospective Bidders prior to the opening of Bids.

AIP: The Airport Improvement Program, a grant-in-aid program, administrated
by the Federal Aviation Administration. No requirement of the AIP Act, the rules
and regulations implementing the Act, or this Contract shall be construed as
making the Federal Government a party to the Contract, nor will any such
requirement interfere, in any way, with the right of either party to the Contract.

Not Used
Not Used

Milestones: There are two types of milestones, Liquidated Damage Milestones
("LDM") and Liquidated Indirect Cost Milestones ("LICM") in the FARC Contract.
The Milestones are the dates set forth in the LDM Exhibit G and the LICM Exhibit
D, which may be amended in accordance with the Contract Documents and
which identify the scheduled Substantial Completions of the portions of the

described Work.

Not Used

Architect/Engineer: Any of the Architectural or Engineering or Design
Professionals firms that prepared any portion of the Plans, Technical
Specifications or Contract Documents for any part of the NTDCP or which assist
the Owner in administering the Contract.

BID (or Bid): The written offer of a bidder to perform the Work on a Trade
Contract, responding to a Bid solicitation of the Managing General Contractor.

Bidder: Any Individual, firm, partnership or corporation submitting a Bid on a
Trade Contract pursuant to an invitation to bid of the Managing General

Contractor.

Bid Documents: The collection of documents including the Advertisement for
Bids, Instructions to Bidders, Trade Contract Form, Payment and Performance
Bond, GC-1 through GC-85 (general conditions provisions Exhibit B), Special
Provisions 1 to 5 (Exhibit J), Plans and Technical Specifications prepared by the
Architect/Engineer and used by the Managing General Contractor, together with
all addenda assembled by the Managing General Contractor with Owner's
approval to solicit competitive bids or proposals for Trade Contract work.

Bid Package: A set of Bid Documents for portions of the Work.

North Terminal Development Consolidation Program - First Amended and Restated Contract Provisions
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1.12

113

1.14

Change Order: A written agreement approved by the Board of County
Commissioners (BCC) and executed by the Owner and the Managing General
Contractor and its Surety covering modifications to these Contract Documents.

Consulting Engineers: HNTB Corporation, Consulting Engineers to the Miami-
Dade Aviation Department In accordance with the Trust Agreement of 1954, as

amended.

Contract Documents: The FARC, these Contract Provisions, the Supplemental
Contract Provisions, GC-1 through GC-95 (Exhibit B) as they relate to the Trade
Contractors, Speclal Provisions 1 through 5 (Exhibit J), Plans and Technical
Specifications, together with all attachments, Addenda and other documents as
enumerated in Exhibit A, Change Orders, Work Orders, including all clarifications
and qualifications to the Contract Documents accepted by the Owner, and all
lists, plans, schedules or any other documents required by the Contrac

Documents. :

1.14A Contract: The document signed by the parties as First Amended and Restated

1.16

1.16
1.47
1.18
1.19

1.20

1.21

1.22

Contract (“FARC"), which Is governed by these Contract Provisions. Where the
term “Contract” is used in these Contract Provisions, it shall mean “FARC" unless
specifically indicated otherwise,

Contract Time: Contract Time ends on June 28, 2011. The Contract Time may
be changed as provided for in these Contract Documents and/or the Original

Contract Documents.

County: Miami-Dade County, Florida.

County Manager. The County Manager of Miami-Dade County, Florida.
Days: Reference made to Days shall mean consecutive calgndar days.

Defect(s): Refers to any part of the Work that does not substantially follow the
Contract Documents, does not meet the requirements of a reference standard,
test or inspection specified in the Contract Documents, does not properly
function, is broken, damaged, is of inferior quality, or is incomplete. The
adjective “defective” when it modifies the word “Work” shall have the same
connotation as defect.

Delay: As used in the Contract Documents, delay refers to any event causing a
Milestone or Contract Time to be extended.

Deslgn Errors: Architectural and/or engineering errors and omissions, and
violations of applicable law within the Contract Documents.

Not Used
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1.23 Direct Costs (of the FARC Work): The costs necessarily incurred during the

1.24

1.26

1.26

1.27

1.28

construction of the FARC Work, which are not included in any of the Managing
General Contractor's General Conditions, General Work Conditions or General
and Administrative and Profit, Managing General Contractor's Performance and
Payment Bond Premiums, or in any allowance such as the Phasing Allowance,
Commissioning Allowance, MGC Quality Control Allowance and Exira Work
Allowance. Such costs include, but are not necessarily limited to: .

1. Cost of Work for Trade Contractors, as modified by Work Orders or
Change Orders.

2. Not Used,

3. Installation of Owner's direct purchased equipment as well as all costs of
material purchased under a pre-purchase agreement.

4. Self performed Work (by Managing General Contractor).

5. All Insurance related costs of the Managing General Contractor and the
Trade Contractors, as approved by the Owner, which may include
Warranty Insurance, Warranty Bond, Pollution Liability Insurance and
Professional Liabllity Insurance.

8. Not Used.

Director: The Director of the Miami-Dade Aviation Department, or his/her
Designee. ’

Disadvantaged Business Enterprise (DBE) Program: A County Program
further described in Special Provisions 1 (Exhibit J).

Employer's Payroll Burden: The term "employer's payroll burden” shall mean
in connection with Managing General Contract a multiplier of 1.56 times direct
salary expense, which shall include, but Is not limited to, the following items:
costs of workers' compensation insurance, applicable fringe benefits and liability
insurance, employer social security contribution, employer pension contributions
or supplemental compensation payments, unemployment insurance and health
insurance. In connection with the Trade Contractors, it shall have the meaning in
GC-1 through GC-95 (Exhibit B).

Extra Work: An Item of work not provided for in the Contract Documents as
previously modified by Change Order or Work Order, but which is found by the
Architect/Engineer or the Owner's Representative or the Owner to be necessary
to complete the work within the intended scope of the Contract.

General Conditlons: The amount paid by the Owner for the onsite management
and supervisory staff of the Managing General Contractor and its
Subcontractors. ’

North Termina! Development Consolidation Program - First Amended and Restated Contract Provisions

CP-40f04

S/



1.29

1.30
1.31

1.32

1.33

1.34
1.36

1.36

1.37

General Work Conditions: Funds to pay Managing General Contractor for
materials, equipment, supplies, and support services, including Managing
General Contractor's legal fees listed in Exhibit C that are required to support the
performance of the Work and which are to be paid in accordance with the
provisions of Section 11 below.

Not Used.

Lessee: Any individual, partnership or corporation having a tenant relationship
with the County.

Liquidated Damages: The amounts as set forth in Exhibit G that will be
deducted from the amounts otherwise payable to the Managing General
Contractor for each Calendar Day of Delay to each Liquidated Damage
Milestone due to a Non-Excusable delay.

Liquidated Indirect Costs: There shall be two types of Liquidated Indirect
Costs. Exhibit D sets forth the Liquidated Indirect Costs for the Managing
General Contractor, The Liquidated Indirect Costs for the Trade Contractors are
set forth In Exhibit D. The payment of Liquidated Indirect Costs is addressed in

Sections 6.2 and 9.10.
Managing General Contractor: Parsons-Odebrecht, Joint Venture.

Miami-Dade Avlation Department (MDAD): A department of Miami-Dade
County government,

Notice To Proceed (NTP): The written communication issued by MDAD to the
Managing General Contractor directing the Managing General Contractor to
begin the FARC Work and establishing the date of commencement of the FARC

Work.

NTDCP Management Information Reporting System (PMIRS): The overall
system of NTDCP reporting and controls provided by the Managing General
Contractor as part of the required contract services in accordance with Section 5,
Managing General Contractor's General Construction Management
Responsibllities.

1.37A Original Contract. The contract for the North Terminal Development

1.38

Consolidation Program dated June 28, 2005 between the Owner and the
Managing General Contractor as amended by Change Order No.1 and Change
Order No. 2 and as specifically amended in Section 15.16 of the FARC
Provisions, under which Annexes 2, 3, 4, 5 and 6A and Work Orders for
Allowance Accounts 2, 3 and 4 of the Original Contract are governed.

MGC Construction Schedule: A time-phased critical path method cost loaded
schedule provided and maintained by the Managing General Contractor that
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1.39

1.40

1.41

1.42

1.43
1.44

1.46

indicates the planned durations, relationships, and constraints (including Owner
provided planned durations, relationships and constraints for non-work items) for
each of the various elements of the FARC Work and the Original Contract Work
and for such non-work items as Indicated In the POJV NTD_F04 Schedule.

Owner: The term Owner as used in this Contract shall mean the Miami-Dade
County Board of County Commissioners or the Aviation Department, but it
excludes the regulatory departments of Planning, Development and Regulation
(Bullding and Zoning); Department of Environmental Resources Management
(DERM); Public Works, and Water & Sewer or their successors.

Owner's Allowance Account(s): Account(s) in which stated dollar amount(s)
are included In the FARC Total Maximum Contract Amount for the purpose of
funding portions of the work which are the responsibllity of the Owner or within
the discretion of the Owner under the terms of these Contract Documents,
including but not limited to those that are unforeseeable at the time of execution
of the Contract, are for construction changes or for adjustments of quantities, for
unit price work items or for other work deemed desirable by the Owner to be
incorporated into the Contract. Performance of work, if any, under Allowance
Account(s) will be authorized by written Work Order(s) issued by the Owner. All
unused Owner's Allowance Account monies shall revert to the Owner.

Owner's Representative: An authorized representative of the Owner, who is an
employee of the County or other person(s) designated in writing by the Director.

Performance And Payment Bonds: Bonds furnished by Managing General
Contractor for amounts as set forth in Section 13.2 and/or Trade Contractors, if
required, for amounts corresponding to their respective work assuring that the
bond principal will, in good faith, perform the work in full conformity with the
terms of the Contract Documents and will promptly pay all amounts owed to
persons supplying labor, materials, or supplies, used directly or indirectly in the
prosecution of the Work. At the Owner's discretion, Owner will be a named
obligee on all bonds. Bonds shall be in the forms contained in the Exhibit
referenced in Section 13.2.

Phase: A physical portion of the work as defined by the Phasing Plan.

Phasing Plan: An established sequence of each portion (Phase) of the Work
included within the overall Program, which is provided by the Architect/Engineer
and the Owner as part of the 100% permittable, accurate, complete and ready
for construction Contract Documents to ensure continued maintenance of
operation and traffic routes.

Plans: The drawings, or reproductions thereof, prepared by the
Architect/Engineer, which show the locations, character, dimensions and details
of the work to be done and which are part of the Contract Documents.
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1.46

1.47

1.48
1.49
1.50

1.61

1.62

1.53

1.64

1.65

Program: The construction of the North Terminal Development Consolidation
Program (NTDCP), as generally described in Exhibit F,

Program Budget: Estimated cost of the Program, prepared by the Owner as
part of the NTDCP. The Program Budget may, from time to time, be revised or
adjusted by the Owner, in its sole discrstion, to accommodate approved
modifications or changes to the Program or the scope of Work.

Project: The individual Projects within the Program, as reflected in Exhibit F.

Not Used

Program Manual: Division 0 and 1 specifications, as prepared by an
Architect/Engineer.

Program Team: Collective term referring to the Owner, Owner's
Representative, Architect/Engineers, prospective tenants, Consulting Engineer
and the Managing General Contractor.

Record Drawings (As-Bullt Drawings): Reproducible drawings by the
Architect/Engineers showing the final completed Work as built in a Project,
including any changes to the Work performed by the Managing General
Contractor which the Architect/Engineers consider significant, based on marked-
up as-built prints, drawings and other data furnished by the Managing General

Contractor.

Risk Management Divislon: A Division of Miami-Dade County Aviation
Department, with offices in Bullding 5A Miami International Airport, 4200 N.W. 36
Street, Miami, Florida 33122.

Subcontractor: Any Individual, firm, partnership, joint venture or corporation
contracting with Managing General Contractor for labor, materials, supplies or
equipment used directly or indirectly by the Managing General Contractor in the
prosecution of the General Conditions or General Work Conditions provided by
the Managing General Contractor.

Substantlal Completion: The stage in which the progress of the Work or
designated portion thereof is sufficiently complete In accordance with the
Contract Documents so the Owner can occupy or utllize the Program, or Project,
or portion thereof for its intended use and for which a Temporary Certificate of
Occupancy or Certificate of Occupancy has been received if such Certificate is
applicable or is Beneficially Occupied by the Owner.

1.66A Supplemental Contract Provisions: Those terms and conditions addressing

1.66

specific items of work which are set forth in Exhibit L hereto.

Surety. The bonding company furnishing the Bonds required of the Managing
General Contractor and/or Trade Contractors.
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1.67

1.68

1!59

1.60

1.61

1.62

1.63

Testing Laboratory: The laboratory(ies) employed by the Owner to perform
under the direction of the Architect/Engineer all quality assurance testing.

Technlcal Specifications: The general term comprising all the written
directions, provisions and requirements contained herein, entitied "Technical
Specifications," those portions of Standard Specifications to which reference is
specifically made in the Technical Specifications, and any Addenda, Work
Orders and Change Orders that may be Issued for the Contract, all describing
the work required to be performed under this Contract, including detailed
technical requirements as to labor, materials, supplies and equipment and
standards to which such work is to be performed.

FARC Total Maximum Contract Amount (TMCA): The total cost of the FARC
Work, as more particularly set forth in the FARC, and which includes the sum of
all Direct Costs, the Managing General Contractor's General Conditions, General
Work Conditions, General and Administrative and Profit, the Owner's Allowance
Accounts and the Inspector General Account, as adjusted in accordance with the
terms of the Contract Documents.

Trade Contract: Contracts between the Managing General Contractor and
Trade Contractors for all construction work and/or the provision of materials,
services, supplies or equipment for the FARC Work.

QTrade Contractor: Any individual, firm, partnership, joint venture or corporation

supplying labor, materials, services, supplies or equipment used directly in the
work for the Program,

FARC Work: The construction and services required to perform portions of the
work under the North Terminal Development Consolidation Program (NTDCP)
more particularly defined as follows: MIA Projects 739A, 746A, 756E, 740A,
738C, 7391, 747B and 775C as well as additional work, all as more particularly
set forth In the Plans and other documents listed in Exhibit A, including the
Supplemental Contract Provisions, of the Contract Documents, including all
labor, materials, equipment, and services to be provided by the Trade
Contractors and services to be provided by the Managing General Contractor.
The FARC work does not include Projects 7461, 756A and 756D, work previously
authorized by Annexes 2, 3, 4, 5 and 6A and Work Orders for Allowance
Accounts 2, 3 and 4 of the Original Contract (“Original Contract Work"). Where
the term "Work” is used in these Contract Provisions, it shall mean ‘FARC Work"
unless specifically indicated otherwise.

Work Order: A written order authorized by the Director and executed by the
Managing General Contractor, and its Surety if required by Owner, directing the
Managing General Contractor to perform Work to be pald from Owner's
Allowance Account. A Work Order cannot increase the FARC Total Maximum
Confract Amount, but may extend a Milestone or Contract Time without
increasing the FARC Total Maximum Contract Amount. A Work Order will
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contain a description of the scope of the changed work, the agreed amount to be
paid for the work, the agreed duration to perform the changed work, and may
contain a reservation of rights by the Managing General Contractor to claim
additional compensation and time, provided that such reservation contains a
description of the affected work, the maximum amount and maximum time for

which it reserves its claim.

(the remainder of this page has been intentionally left blank)
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2.2

2.3

SECTION 2
ADMINISTRATION OF THE CONTRACT

Relationship of Partles

2.1.1 The Managing General Contractor agrees to cooperate with the Program
Team in fulfilling its obligations under these Contract Documents. The Managing
General Contractor shall enter into Trade Contracts for the performance of the
Work. The Trade Contracts shall incorporate pages GC-1 through GC-95
(Exhibit B). It is specifically agreed between the parties executing the Contract
that it is not intended by any of the provisions of any part of the Contract to
create in the public or any member thereof, including Trade Contractors or
Lessees, a third party beneficiary or to authorize anyone not a party to the
Contract to maintain a suit for personal injuries or property damage pursuant to
the terms or provisions of the Contract.

Intent of Contract

2,21 The intent of the Contract is to include all necessary items for the proper
completion of the Work by the Trade Contractors so the Owner may have a
functioning facility which it may use as intended. The Managing General
Contractor shall require the Trade Contractors to perform without additional
compensation such incidental work as necessary to complete the Work so that It
will meet the requirements for which the Work was intended in a satisfactory and
workmanlike manner.,

Other Contracts

2.3.1 The Owner has awarded and may in the future award other contracts for
other work on the Site. The Managing General Contractor shall fully cooperate
with contractors and shall reasonably coordinate the Program work with that
provided under other Owner contracts as may be directed by the Owner's
Representative.

2.3.2 The Managing General Contractor shall reasonably coordinate its
operations so as to reduce Interference with or hindrance with the progress of
completion of the work being performed by contractors and tenant operations.

2.3.3 To the maximum extent allowed by law, Owner shall hold harmless and
indemnify Managing General Contractor and Iits partners, officers, and
employees from and against all actions or damages, including but not limited to
reasonable attorney's fees, to the extent caused by the negligence, recklessness
or Intentional wrongful misconduct of the Owner and persons employed or
utilized by the Owner in the performance of the North Terminal Development

Program.
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2.3.4 Owner Responsibliities for Certain Contractors - All damages or
extensions of time resulting from delays, Impacts and defects due to Kone, Inc.,
or 3" party contractors or suppliers who are not performing the Work are the
Owner’s responsibllity and shall be treated as Extra Work.

Plans, Specifications and Other Contract Documents

241 Plans showing' general outlines and details necessary for a
comprehensive understanding of the Work, form a part of the Contract
Documents. The total number and the titles of the drawings constituting the
Plans are given in Exhibit A. All work under this Contract shall be performed in
all respects in substantial compliance with the requirements of the Contract
Documents. In the event that the plans substantially change, the Owner shall
cause the Architect/Engineers to produce updated accurate and complete
conformed plans that incorporate all changes, clarifications, field conditions, etc.
Thereafter, the Managing General Contractor shall be responsible for ensuring
that all of its employees and Trade Contractors are supplied with such updated
plans and the Managing General Contractor is responsible for work performed
not in accordance with such updated plans. Managing General Contractor shall
rely upon the Owner's provided design. The 100% permittable, accurate,
complete Plans and Specifications shall be in accordance with industry
standards and ready for construction with all due back checks by Owner's
consultants and other entities, and with comments from them properly and timely
incorporated by Architect/Engineer to the Plans and Specifications.

2.4.2 The Owner will provide the Managing General Contractor with three hard
coples and one electronic version (in Autocad *.dwg format or similar format) of
the Plans, and three copies and one electronic version in Microsoft Word or
similarly readable format of the Program Manual for the Managing General
Contractor's use during the execution of the Contract. The Managing General
Contractor may reproduce these documents for its use during the performance
of the Work under this Contract, all subject to the requirements of Department
Standard Operating Procedures regarding Sensitive Security Information and
confidential and exempt documentation, as set forth in Special Provisions 5
(Exhiblt J).

2.4.3 The Managing General Contractor shall maintain at the Site at all times at

least one (1) copy of Plans, Technical Specifications and all other Contract
Documents, together with at least one (1) complete set of approved Shop
Drawings and approved samples.

2.4.4 The Managing General Contractor shall make available at the Site one
copy of each referenced standards and/or specifications for the Contractor's and
the Owner's Representative's use during the time that Work covered by the
standards and/or specifications is underway.
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2.5

2.4.5 In the event of any conflicts, ambiguities, or discrepancies among the
Contract Documents, the precedence in resolvmg such conflicts, ambiguities, or
discrepancies shall be as follows:

First Amended and Restated Contract (‘FARC")

Supplemental Contract Provisions (Exhibit L) or Owner's
Clarifications (Exhibit T), as applicable

Contract Provisions

Program Manual Division 1

Technical Specifications

Plans shall govern over Standard Specifications and over
standards for testing and materials and over cited FAA Advisory
Circulars.

G. On the Plans, calculated or figured dimensions shall govern over
scaled dimensions.

mmoo w»

2.4.68 If any error, omission, discrepancy or ambiguity Is found by the Managing
General Contractor or a Trade Contractor in the Plans or Technical
Specifications, the Managing General Contractor shall refer the same to the
Owner's  Representative for an interpretation and decision by the Owner, and
such decision shall be implemented by the Managing General Contractor and the
Trade Contractors.

2.4.7 The Architect/Engineers shall have the right to correct apparent errors or
omigsions in the Plans and Technical Specifications and to make such
interpretations as they may deem necessary for the proper fulfilment of the
Contract Documents.

2,48 The organization of the Contract Documents into projects, divisions,
sections and articles, and the arrangement of Drawings does not restrict or limit
the Managing General Contractor in dividing the Work among Trade Contractors
or in establishing the extent of work to be performed by any Trade Contractor.

Authority of the Architect/Engineers

2.5.1 The Owner shall direct the Architect/Engineers to respond to questions
which may arise as to the quality and acceptability of materials furnished, work
performed, and as to the manner of performance and rate of progress of the
work. The Architect/Engineer shall decide all questions which may arise as to
the interpretation of the Specifications or Plans relating to the work.

2.5.2 The Architect/Engineer is not authorized to revoke, alter, or waive any
requirement of the Contract.

2.6.3 Where the Contract Documents provide for declsions or other actions by
the Architect/Engineer, the Managing General Contractor and Trade Contractors
must implement such decisions.
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2.6

2.5.4 The Architect/Engineer shall have free access to the work and materials at
all times to facilitate the performance of his duties.

2.5.6 The Architect/Engineer shall have the right to reject any material or work
performed which does not mest the requirements of the Contract Documents.
When the Architect/Engineer discovers any work in progress that does not meet
the requirements of the Contract Documents, the Archltect/Engineer shall reject
that portion of the work affected and shall confirm such rejection in writing, as
soon as practical, detailing the reasons for the rejection. Managing General
Contractor will not be pald for Work properly rejected by the Architect/Engineer.

2.6.8 The fact that the Architect/Engineer has not made early discovery of
materials furnished or work performed which does not meet the requirements of
the Contract Documents, shall not bar the Architect/Engineer from subsequently
rejecting sald materials or work.

2.5.7 The observation of the work and actions by the Architect/ Engineer, as
herein provided, shall not be construed as undertaking supervisory control of the
construction work or of means and methods employed by the Managing General
Contractor or Trade Contractors or its subconiractors and shall not relieve the
Managing General Contractor from any of its responsibilities or obligations under
the Contract; the Managing General Contractor shall not request or attempt to
require the Architect/Engineer to undertake such supervisory control or to
administer, to supervise, to inspect, to assist, or to act in any manner so as fo
relieve the Managing General Contractor from such responsibilities or

obligations.
Authority and Dutles of the Owner's Representative

2.6.1 The Owner's Representative will administer the Contract and the orders of
the Owner are to be given through the Owner's Representative. The Owner's
Representative shall determine the amount and quality of the several kinds of
work performed and materials furnished which are to be paid for under the
Contract.

26.2 The Owner's Representative will observe the Installed work for
compliance with the Contract Documents, Such observation shall extend to all
or any part of the work done and to the preparation, fabrication, or manufacture
of the material to be used.

2.6.3 The Owner's Representative shall call the Managing General Contractor's
attention to faulty workmanship or defective materials and shall reject work and
materials not conforming to the requirements of the Contract Documents.

2.6.4 When any work In progress does not meet the requirements of the
Contract Documents, the Owner's Representative shall have the authority to
order the Managing General Contractor to shut down that portion of the work
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2.7

affected and shall confirm this order in writing as soon as practicable, detailing
the reasons for the shutdown.

2.6.6 When any portion of the work is to be performed away from the site, the
Managing General Contractor shall notify the Owner's Representative, In
reasonable time, where and when such work is to be done, and shall make
arrangements for access thereto by the Owner's Representative in order that
same may be inspected by him.

2.6.6 The Owner's Representative shall have the right to reject any material or
work performed which does not meet the requirements of the Contract
Documents. When the Owner's Representative discovers any work in progress
that does not meet the requirements of the Contract Documents, the Owner's
Representative shall reject that portion of the work affected and shall confirm
such rejection in writing, as soon as practical, detailing the reasons for the
rejection. Trade Contractor will not be paid for Work properly rejected by the
Owner's Representative,

2.8.7 The fact that the Owner's Representative has not made early discovery of
materials furnished or work performed which does not meet the requirements of
the Contract Documents, shall not bar the Owner's Representative from
subsequently rejecting sald materials or work.

2.6.8 The Owner's Representative shall not interfere with the management of
the work by the Managing General Contractor.

2.6.9 The administration, observation of the work, and actions by the Owner's
Representative, as herein provided, shall not be construed as undertaking
supervisory control of the construction work or of means and methods employed
by the Trade Contractors or their subcontractors and shall not relieve the
Managing General Contractor from any of his responsibilities or obligations
under the Contract; the Managing General Contractor shall not request or
attempt to require the Owner's Representative to undertake such supervisory
control or to administer, to supervise, to inspect, to assist, or to act in any
manner so as to relieve the Managing General Contractor from such
responsibilities or obligations.

2.6.10 The Owner's Representative shall decide all questions relating to the
rights of different contractors on the Program.

Observation of the Work

2,71 All materials and each part or detail of the work shall be subject to
observation by the Owner's Representative and/or the Architect/Engineer, The
Architect/Engineer and the Owner's Representative shall be allowed access to all
parts of the work and shall be furnished with such information and assistance by
the Managing General Contractor is required.
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2.8

2.9

2,7.2 If either the Architect/Engineer or the Owner's Representative requests it,
the Managing General Contractor, at any time before acceptance of the work,
shall direct the Trade Contractor to remove or uncover such portions of the
finished work as may be directed by the Architect/Engineer or the Owner's
Representative. After examination, the Managing General Contractor shall direct
the Trade Contractor to restore sald portions of the work to the standard required
by the Contract Documents. Should the work thus exposed or examined prove
acceptable, the uncovering, or removing, and the replacing of the covering or
making good of the parts removed will be paid to the Trade Contractor as Extra
Work; but should the work so exposed or examined prove unacceptable, the
uncovering, or removing, and the replacing of the covering or making good of the
parts removed will not be paid to the Managing General Contractor or Trade

Contractor.
Other Authorized Inspection
2.8.1 The Owner, the Lessee(s) and other agencies having jurisdiction over the

work hereunder shall be afforded free access. to the site to perform such
inspections and tests as may be required to determine conformance of the Work

with the Contract Documents.

2.8.2 Certain Work may be subject to inspection and approval by the FAA.
Interest of Public Officials

2.91 No officer or employee of Miami-Dade County during his tenure or for two
years thereafter shall have any Interest, direct or indirect, in this contract or the

proceeds thereof.
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SECTION 3
MANAGING GENERAL CONTRACTOR SERVICES

In addition to any other services to be performed and subject to the clarifications
contained in Exhibit L as may be specified elsewhere in these Contract Documents, the
Managing General Contractor shall perform the following Services:

3.1

3.2

3.3

Constructability Review and Recommendations - The Owner has executed
Work Orders in the Original Contract directing Managing General Contractor, in a
joint effort with Owner, Lessees, Architect/Engineers and other members of the
Program Team, to conduct constructability reviews, as Extra Work, of portions of
the Work. With the understanding and agreement by the Owner that the
Managing General Contractor did not have any responsibility or liability for
design or for errors and omissions resulting from design, the Managing General
Contractor, as a part of this joint effort, performed a constructability review as
described In the Work Orders.

Without in any way admitting that It has any responsibliity for constructability

‘review obligations, the Managing General Contractor's total maximum liability for

any fallure to fulfill its obligations under this Section shall be capped, and shall
not exceed 50% of the General Conditions and General and Administrative and
Profit paid pursuant to the particular Work Orders which directed the particular
construction review work; provided however, that the total aggregate cap shall
not exceed the amount of $500,000 for all of the constructability review work
directed by the Owner,

To the extent the Direct Costs or Managing General Contractor's General
Conditions or time related costs increase as a result of any failure of Managing
General Contractor to fulfill its obligations under this Section, Owner shall issue a
Work Order or Change Order to fully compensate for such Increases which
exceed the cap(s) set forth above.

Examination of Existing Work — The Managing General Contractor shall
examine the existing and ongoing work adjacent to the Project site. The
Managing General Contractor shall be responsible for taking reasonable
precautions, including proposing a protection Work Order and/or incorporating
protection precautions into a Trade Contract or Contracts to reasonably protect,
as appropriate, Work In place. Managing General Contractor shall be
responsible for the repair or replacement of work damaged by it or its
Subcontractors that could have been prevented with reasonable precautions.

Existing Conditions — Owner shall be responsible for all work in place and all
existing conditions and defective work as of the issuance of the NTP and shall
provide a compensable extension of time for and compensate Managing General
Contractor for damages and additional costs resulting from the work in place,
existing conditions or defective work. MGC shall be responsible for the FARC
and Original Contract Work it actually performs; however, Owner shall remain
responsible for an existing condition on which MGC subsequently performs work,
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3.4
3.6
3.6

3.7

3.8

3!9

3.10

including responsibility for all remedial work to MGC work resulting from the
existing condition,

Not Used
Not Used

Interfacing ~ The Managing General Contractor shall take such measures as
are appropriate to provide that all construction requirements will be covered In
the separate Trade Contracts for procurement of long lead items identifled by the
Owner and the separate Trade Contracts for construction, all of which will be
sequenced to maintain completion of all Work as set forth in the MGC
Construction Schedule. Particular attention shall be given to the schedule for
start and completion, and the relationship of separate Trade Contractors as
reflected in the Architect/Engineer Phasing Plans.

Woeather Protection - The Owner's Weather Protection Plan will be reflected in
the Architect/Engineer Plans and Technical Specifications and will become part
of the Contract Documents as well as the Trade Contracts.

Public Safety and Continued Facllity Operations - The Owner's public safety
program and continued facility operations measures will be reflected in the
Architect/Engineer Plans and Technical Specifications and will become part of
the Contract Documents as well as the Trade Contracts. Owner shall cause
Architect/Engineers to provide airside and landside MOT plans for vehicular
traffic, passengers and facilities operations. Managing General Contractor shall
review the MOT plans and make appropriate recommendations, If any, for Owner

approval.

Alrport Security - The Owner's security requirements will become part of the
Contract Documents as well as the Trade Contracts,

Commissioning — The Managing General Contractor, in coordination with the
Architect/Engineers and the Owner shall assist in developing a commissioning
program that will be implemented. The purpose of the commissioning program is
to endeavor to ensure that all building systems perform interactively according to
the design intent and the Owner's operational needs. Specific objectives

include:

) Ensuring that applicable equipment and systems are installed
properly and receive adequate operational checkout by installing
contractors.

. Verifying and documenting proper performance of equipment and
systems.

. Ensuring that the design intent is met.
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3.1

3!12

3.13

3.14

3.16

. Ensuring that operations and maintenance documentation left on
site is complete.

) Ensuring that the Owner's operating personnel are adequately
trained on a timely basis.

Market Analysis and Stimulation of Bidder Interest

3.11.1The Managing General Contractor shall actively attempt to stimulate
Trade Contractor interest in the Work, especially that of small contractors, and to
also take measures to make the requirements of the Program known to the
contracting community.

3.11.2 Managing General Contractor- may require bidder to furnish to the
Managing General Contractor satisfactory evidence of his/her financial
responsibility or other information pertaining to the Bidders ability to perform the

~work,

Employee Parking - The Owner's on-airport Parking and Staging location plan,
Exhibit H, is part of the Contract Documents as well as the Trade Contracts.

Tenant Relocation Plan — The Owner's Tenant Relocation Plan will become
part of the Contract Documents as well as the Trade Contracts. Managing
General Contractor has only included In its General Conditions a Stakeholder
Manager to be a liaison with the Owner and tenants, Additional Managing
General Contractor General Conditions costs in connection with Tenant
Relocations shall be paid for by the Owner as Extra Work.

Lines of Authority — The Managing General Contractor shall maintain support
staff and competent full-time staff at the Program Site authorized to act on behalf
of Managing General Contractor to coordinate, inspect the Work in place, and
provide general direction of the Work. Managing General Contractor shall-
establish and maintain lines of authority for Managing General Contractor's
personnel, and shall provide this definition to the Owner and, as appropriate, all
other affected parties such as the code inspectors, the Trade Contractors,
Owner's Representative and the Architect/Engineers.

Lines of Communication - The following communications hierarchy shall be
maintained during the term of this Contract:

3.16.1 All communications regarding construction quality and control between the
Managing General Contractor and the Owner/Architect/Engineer shall be through

the Owner's Representative.

3.16.2 All communications regarding design Issues shall be through the Owner's
Representative with copies of notes and written communications provided to the
Architect/Engineers. Oral communications shall be documented with copies of
such documentation sent to the Owner's Representative. Communications
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3.18

3.17
3.18
3.19

between the Managing General Contractor and the Owner shall be through the
Owner's Representative with copies to the Architect/Engineer.

3.15.3 All communications regarding the Managing General Contractor's general
responsibilities shall be through the Owner's Representative.

3.16.4 All  communications between the Owner/Architect/Engineer/Owner's
Representative/and the Trade Contractors shall be through the Managing
General Contractor.

3.16.5 The Owner's Representative shall have the authority to change these
lines of communications, with the exception of Section 3.15.4 above, and
designate in writing alternate lines of communication as needed to expedite the
flow of information between the various parties.

Safety Programs - The Managing General Contractor and all Trade Contractors
shall have written safety programs, which meet, at a minimum, the Safety and
Loss Control Minimum Standards of the Owner. Such written program shall be
submitted to the Owner prior to the commencement of any physical construction

activity.

3.16.1 The Managing General Contractor shall designate a member of its
organization as the Program site safety manager who shall review the job site
safety written program of the Trade Contractors.

3.16.2 The Managing General Contractor's designated safety manager shall
perform regular oversight Iinspections to monitor safety precautions and
programs in place in connection with the Program. The performance of such
services by the Managing General Contractor shall not relieve the Trade
Contractors of their responsibilities for the safety of persons and property, and
for compliance with all federal, state and local statutes, rules, regulations and
orders applicable to the conduct of the work. The Managing General
Contractor's responsibility for safety shall be limited to advising the Trade
Contractor's of non-compliance with the applicable safety program and the safety
of the Managing General Contractor's employees.

Not Used
Not Used
Trade Contracts

3.19.1 Without assuming or becoming liable for the responsibilities of the
Architect/Engineers, Managing General Contractor prepared invitations for bids
for Trade Contract work. The parties understand and agree that the Managing
General Contractor has received bids from Trade Contractors for a substantial
part of the Work. . Notwithstanding any of the Contract Provisions and without
voiding the DBE requirements of the Contract, MGC shall have the right to utilize
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any competent and appropriately licensed entity it selects at its sole discretion to
perform the Work and/or to utilize any procurement method or system of its
choosing without restriction.

3.19.2 For each Trade Contract or group of Trade Contracts, the Managing
General Contractor conducted a pre-bid conference with the Owner's standard
procedures. In the event questions were raised which required an Interpretation
of the Bid Documents or otherwise Iindicated a need for a clarification or
correction of the invitation for bid, the Managing General Contractor coordinated
the preparation of an Addendum to the Bid Documents with the
Architect/Engineers and the Owner. The Addendum was the sole means for
making any clarifications or corrections to the Bid Documents and were issued to
all of the Trade Contractors or Subcontractors responding to the bid invitation.

3.18.3 Nothing In this Contract, in the Trade Contracts, or in purchase orders
issued by the Managing General Contractor shall create any contractual
relationship between the Owner and any Trade Contractor or supplier (except as
may be necessary to provide the required indemnification and warranties). The
Trade Contracts and purchase orders shall specifically state that no such
relationship is created hereby. However, the Owner is mutually recognized as a
third party beneficiary of all such contracts. Conversely, no Trade Contractor or
supplier is a third party beneficlary to this agreement.

3.19.4 In the event that the Owner designates particular work to be eligible for
federal funding, the Architect/Engineers shall modify their Plans and Technical
Specifications and the Managing General Contractor shall assure that it and all
Trade Contract solicitations for such designated work shall contain provisions
complying with the applicable federal requirements, including but not limited to:

o Buy American Preference ~ Title 49 U.S.C. Chapter 501

o Civil Rights Act of 1964, Title VI - Contractor Contractual
Requirements — 49 CFR part 21

Airport and Airway Improvement Act of 1882, Section 520 - Title 49
U.8.C. 47123

Lobbying and Influencing Federal Employees — 49 CFR part 20
Access to Records and Reports — 49 CFR part 18.36
Disadvantaged Business Enterprise — 49 CFR part 26

Energy Conservation — 49 CFR part 18.36

Breach of Contract Terms - 49 CFR part 18.36

Rights to Inventions - 49 CFR part 18.36

Clean Air and Water Pollution Control - 49 CFR part 18.36(i)(12)
Trade Restrictions Clause - 49 CFR part 30

Veteran's Preference - Title 49 U.S.C. 47112

Davis Bacon Labor Provisions — 29 CFR part 5

Equal Opportunity Clause - 41 CFR part 60-1.4

Certification of non-Segregated Facilities — 41 CFR part 60-1.8
Notice of Requirement Affirmative Action — 41 CFR part 60-4.2
Equal Employment Opportunity Specification ~ 41 CFR part 60-4.3

O
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o Termination of Contract - 49 CFR part 18.36

o Certification regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — 49 CFR part 29

o Contract Work Hours and Safety Standards Acts Requirements ~
20 CFRpart 5

3.18.6 Federal Funding Opportunity - Currently, the Work receives no
federal funding and Is therefore not subject to any additional requirements
incidental to that source of funding. In the event federal funding becomes
available and approved for this Work, the Owner and the Managing General
Contractor shall cooperate fully in negotiating the necessary Work Orders to
accommodate federal requirements incidental to funding, Including, where
appropriate, adjustments to Trade Contracts. Notwithstanding the foregoing, at
all times, the Managing General Contractor shall continue to abide by all
requirements pertaining to the Disadvantaged Business Enterprises (DBE)
Program more particularly described In Exhibit J.

3.19.6.1 All reasonable and necessary additional costs and time incurred
by the Managing General Contractor to facilitate federal funding of the
Contract or portions thereof, shall be resolved through the Changes
process set forth elsewhere in the Contract.

3.19.6.2 Not Used
3.19.6.3 Not Used

3.19.6.4 In any Work eligible for federal funding, should any provisions in
this Contract be contrary to or in conflict with federal statues, codes,
regulations or circulars for which compliance is necessary to achieve or
maintain funding eligibility, the federal statues, codes, regulations or
circulars shall prevail. Such conflicts and impacts shall be resolved
through the Changes process described elsewhere herein.

3.19.6.6 Not Used

3.19.6.6 Notwithstanding any other Contract Document provision,
whenever any portion of the Work is declared by the Owner to be eligible
for federal funding, the provisions of the Miami-Dade County Florida
Responsible Wages and Benefits provisions under Ordinance 90-143
shall be waived and Davis-Bacon Wage Rates applied to all Trade
Contracts pertaining to that Work. Davis-Bacon Wage Rates shall be
applied to work eligible for federal funding only and shall not affect the
Responsible Wages and Benefits requirements applicable to any other
portion of the Managing General Contractor's services, including self-
performed work.,

3.19.6.7 Notwithstanding any other provision of the Contract Documents,
whenever any portion of the work is declared by the Owner to be eligible
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for federal funding, the provisions of the Miami-Dade County Florida
CSBE Participation Provisions shall be waived and the Disadvantaged
Business Enterprise (DBE) Participation Provisions, attached hereto as
Speclal Provisions 1 (Exhibit J), shall be applied to all Trade Contracts
pertaining to that portion of the work.

3.20 Responsibllities for Consequentlal Damages ~ Managing General Contractor

3.21

3.22

3.23

and Owner waive any and all claims or rights to claim agalinst each other for
consequential damages occurring or relating to the Contract Documents. This
mutual waiver is applicable, without limitation, to all consequential damages due
to either party’s termination in accordance with the Contract Documents.

Quality Control ~ The Managing General Contractor shall secure Quality
Control services for the work. The Managing General Contractor shall develop
and maintain a written program, to be submitted to and approved by the Owner
to confirm that the quality specified in the Contract Documents is reflected in the
actual construction of the NTDCP. The Managing General Contractor shall
monitor the work of all Trade Contractors, providing instructions to each when it
is discovered that their Work does not conform to the requirements of the
Contract Documents. Managing General Contractor shall continue to exert its
influence and control over each Trade Contractor to require that corrections be
made in a timely manner so as to not affect the progress of the Work. Managing
General Contractor shall receive copies of all claims or reports issued by the
Owner's Representative or any Architect/Engineer relative to the performance or
acceptability of Work. Should disagreement occur between the Managing
General Contractor and either the Owner's Representative or the
Architect/Engineer over acceptability of the Work and its conformance with the
requirements of the Contract Documents, the Owner shall be the final judge of
performance and acceptabillity.

Trade Contractor Interfacing — Managing General Contractor shall be the
single point of interface between the Trade Contractors and the Owner, including
all of its agents and representatives and the Architect/Engineers.

Job-Site Requirements — Managing General Contractor shall provide services
for all the requirements set forth below:

3.23.1 Maintain a log of daily activities, including manpower records, status of
permits, status of as-built drawings, weather delays, major decisions, etc. This
log shall be available to the Owner, the Owner's Representative, the
Architect/Engineers, and regulatory inspectors or others as may be authorized by
the Owner.

3.23.2 Maintain a roster of companies on the Program with the names and
telephone numbers of key personnel.

3.23.3 Establish and enforce job rules governing dress, parking, clean-up, use
of facilities, and worker discipline.
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3.23.4 Implement and take reascnable steps to enforce its safety program.

3.23.5 Arrange for all necessary NTDCP signage required for Identification,
direction, or control. The layout, need, and location of all signage must be
approved by the Owner's Representative, and prepared by a professional sign
maker, including signage installed by Subcontractors or Trade Contractors.

3.23.6 Implement and take reasonable steps to enforce the Owner provided
security procedures.

3.24: OCIP ~ Sﬁould the OCIP requirements cause the Managing General Contractor
to incur additional costs such as badging, safety training and reporting, such
costs shall be compensated as Extra Work.

3.25 Job-Slte Administration — Managing General Contractor shall provide job-site
administrative functions during construction including, but not limited to, the

following:

3.25.1 Weekly Construction Coordination Meetings - The Managing General
Contractor shall attend weekly Construction Coordination Meetings at a time and
place to be designated by the Owner's Representative, These meetings are
intended to determine job progress, identify job problems, assist In solving and
preventing job problems, and promote coordination with all entities involved in
the Contract and with other Owner contractors. The Managing General
Contractor shall cause Trade Contractors to attend as he deems advisable, or as
requested by the Architect/Engineer. These meetings shall be used to identify
the party or parties responsible for follow-up on any problems, delay items or
questions, and record a course of action for resolution of any issues. All present
shall make any problems or delaying events known to those present for
appropriate attention and resolution.

3.25.2 Shop Drawing Submittal/Approvals ~Managing General Contractor
shall review shop drawings before forwarding to the Owner's Representative for
action. Managing General Contractor shall take reasonable steps to ensure that
shop drawings are recelved in accordance with the approved schedule and shall
further take reasonable steps to ensure that there is adequate time to review
drawings by managing how drawings are submitted (i.e. drawings shall not be
received all at one time). Owner shall cause Architect/Engineers and
consultants to review, approve and return shop drawings and semples as
expeditiously as possible under the circumstances, but in no event later than 15
calendar days from the date of submission by Managing General Contractor
unless otherwise specified in Owner approved Overall Program Schedule.
Architect/Engineers shall not be allowed to introduce modifications to the Work
utilizing the shop drawings process and any changes to the Work are to be
incorporated into the Architect/Engineers’ plans and specifications. Managing
General Contractor shall maintain a control system to promote expeditious
handling.
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3.26

3.27

3.26.3 Materlal and Equlpment Expediting - Closely monitor and track
material and equipment deliveries to support the established schedule for each

area of Work.

3.25.4 Document Interpretation - Refer all questions for interpretation of the
documents prepared by the Architect/Engineers to the Owner's Representative
with copy for transmittal to the Architect/Engineers. In addition, Managing
General Contractor shall request the Architect/Engineers to make Interpretations
of the drawings or specifications (e.g., RFIs) for which response by the
Architect/Engineer shall be provided such that it does not impede the progress of
the Work. Managing General Contractor shall advise the Owner's
Representative and the Architect/Enginesrs when timely response is not
occurring on any of the above. The Owner will effect a four (4) working days
response from the Architect/Engineer in written form when necessary.

Administrative Records -~ Managing General Contractor will maintain on a
current basis, files and records such as, but not limited to, those listsq below:

Contracts or Purchase Orders

Shop Drawing Submittal / Approval Logs

Equipment Purchase / Delivery Logs

Material inventories

Contract Drawings and Specifications with Addenda, Warranties &
Guarantees

¢ As-Built Drawings/Specifications and Review Logs

Cost Accounting Records — Managing General Contractor will maintain on a
current basis, cost accounting files and records. Such files and records will be
maintained in Miami Dade County. Program records shall be available at all
times on an as-needed basis to the Owner's Representative and
Architect/Engineers for reference or review. Such records include, but are not

necessarily limited to:

Payroll timecards

Material Costs

Equipment Costs

Manpower and Equipment Loads
Cost Proposal Requests

Force Account Records

Payment Request Records
Meeting Minutes

Cost Estimates

Bulletin Quotations

Lab Test Reports

Insurance Certificates and Bonds
Contract Changes
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3.28

3.29

Purchase Orders
Material Purchase Delivery Logs
Technical Standards

As-Bullt Marked Prints

Operating & Maintenance Instruction
Daily Progress Reports

Monthly Progress Reports
Correspondence Files

Transmittal Records -

Inspection Reports

Bid / Award Information

Bid Analysis and Negotiations
Punch lists

PMIRS Schedule and Updates
Suspense (Tickler) Files of Outstanding Requirements
SWAT Letter

subject to requirements of SSI (Sensitive Security Information) and MDAD DSOP
(Departmental Standard Operating Procedure) on exempt and confidential
records as it may be amended from time to time. ot
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Occupancy — Managing General Contractor shall take reasonable steps to
achieve a smooth occupancy of the Program.

3.28.1 Managing General Contractor shall provide consultation and Program
management to facilitate occupancy and provide transitional services to get the
Work, as completed by the Trade Contractors, "on-line" in such conditions as will
satisfy operational requirements.

3.28.2 Managing General Contractor shall conduct the preliminary Punch List
inspection for each portlon of the: Program and require the Trade Contractors to
complete Punch List work with occupancy requirements in mind.

3.28.3 Managing General Contractor shall, if authorized to perform this
additional work, implement the commissioning program that was developed in
accordance with Section 3.10 of the Contract Provisions.

3.28.4 Managing General Contractor shall secure the contractually required
guarantees and warranties required by the Trade Contractors and assemble and
deliver them to the Owner in a manner that will facllitate their maximum
enforcement and meaningful implementation.

Substantial Completion/Partial Substantial Completion
3.29.1 When the Managing General Contractor notifies the Architect/Engineers

and the Owner's Representative that a Project or a portion of a Project is ready
for Substantlal Completion inspection, the Architect/Engineers, the Owner's
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Representative, any other Owner representatives as designated by the Owner,
representatives of regulatory agencies as appropriate, and Managing General
Contractor shall inspect the Work jointly to ascertain if that Project or portion of
that Project is substantially complete. A Punch List of deficiencies shall be
compiled by the Managing General Contractor during the inspection. If that
Project or portion of that Project is determined by the Architect/Engineers to be
substantially complete (with input from the Owner's Representative and others)
in accordance with the Contract Documents, and including equipment and
systems testing, then Managing General Contractor shall prepare a Certificate of
Acceptance of Substantial Completion (See Exhibit Q) for that Project or portion
of that Project to be executed by 'Managing General Contractor, appropriate
Architect/Engineer, Owner's Representative and the Owner. Managing General
Contractor shall provide to the Architect/Engineer and Owner's Representative a
copy of the Punch List, which they shall review and provide comments as to the

. completeness of the list within 5§ calendar days of receipt of the Punch List.
Concurrently, Managing General Contractor shall remedy the deficiencies noted
on the Punch List, as amended by the comments of the Owner's Representative.
Managing General Contractor shall have thity (30) days from the date of
Issuance of each Certificate of Acceptance of Substantial Completion within
which to complete the items of work on the Punch List. At the end of said thirty
(30) day period, the Architect/Engineer and Owner's Representative shall
conduct a final inspection and ascertain if the items of work on the Punch List
have been remedied and the Work is complete.

3.29.2 Unless the Owner has taken Beneficial Occupancy as defined in GC-
1.107 (general condition provigions), if testing or commissioning of equipment
and systems has not been completed, or Managing General Contractor
determines that the Punch List cannot be completed within thirty (30) days, a
Certificate of Acceptance for Substantlal Completion shall not be issued.
Managing General Contractor shall direct the Trade Contractors to continue
work, reducing the number of items on the Initial Punch List that were not met.
Additional inspections shall be scheduled as necessary until Substantial
Completion is declared. However, costs incurred by the Owner for any
inspections beyond a second inspection will be charged back to the Managing
General Contractor and the amount payable to the Managing General Contractor
will be reduced accordingly. To the extent a Punch List is not closed out within
30 days after Substantial Completion, the Owner may withhold two times the
cost of the items outstanding on the Punch List, and may at its sole discretion,
following providing reasonable advanced written notice to the Managing General
Contractor, have that work performed by others.

3.29.3 Notwithstanding the above and if requested by the Managing General
Contractor, the Owner's Representative, the Owner and the Architect/Engineer
shall participate in interim Punch Lists for portions of the Work as they are
completed in advance of Substantial Completion.
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4.1

4.2

4.3

4.4

4.5

SECTION 4
MANAGING GENERAL CONTRACTOR RESPONSIBILITES

The Managing General Contractor shall coordinate the work so as not to
interfere with normal airport operations or as may be further detailed in the
Program Manual. If the Managing General Contractor desires to prosecute the
work at other than the days and times set forth hereln, it shall notify the
Architect/Engineer at least 48 hours in advance, so that the Owner's
Representative may make arrangements for access to the job site and to be
present. Any work performed without such advance notice having been given to
the Architect/Engineer or without having the Architect/Engineer being present
may be rejected by Owner, if in the sole judgment of the Architect/Engineer, such
work Is not susceptible to its observation, testing or certification after the fact to
determine compliance with the Contract Documents. .

The Managing General Contractor shall, at all times, employ and direct Trade
Contractors to employ sufficlent labor for managing and coordinating the work.
All workers shall have sufficient skill and experience to properly perform the work
assigned to them. Workers engaged in special work or skilled work shall have
sufficient experience in such work and in the operation of the equipment required
to perform the work satisfactorily. :

When the Contract Documents specify the use of certain methods and
equipment, such methods and equipment shall be used unless others are
authorized ‘in writing by the Owner, the Owner's Representative or the
Architect/Engineer. If the Managing General Contractor desires to use a method
or type of equipment other than specified in the Contract, he may request
permission from the Owner to do so. The request shall be in writing and shall
include a full description of the methods and equipment proposed and of the
reasons for desiring to make the change. If approval is given, it will be on the
condition that the Managing General Contractor will be fully responsible for
producing work in conformity with Contract requirements. If, after trial use of the
substituted methods or equipment, the Architect/Engineer determines that the
work produced does not meet contract requirements, Managing General
Contractor shall discontinue the use of the substitute method or equipment and
shall complete the remaining work with the specified methods and equipment.

The Managing General Contractor shall be responsible for the complete
performance for all of the work under the Contract, and for the methods, means,
and equipment used in performing the Contract and for all materials, tools,
apparatus and property of every description used in connection therewith.

The Managing General Contractor shall give constant attention to the work to
facilitate the progress thereof, and he shall cooperate with the Architect/Engineer
and its Owner's Representatives and with other contractors in every way
possible.
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4.6

4‘7

The Managing General Contractor shall comply with all Federal, state, and local
laws and regulations controlling pollution of the environment. It shall take
reasonably necessary precautions to prevent pollution of streams, lakes, ponds,
underground waters, aquifers and reservoirs with fuels, olls, bitumens,
chemicals, or other harmful materials and to prevent pollution of the atmosphere
from particulate and gaseous matter. For the sole purpose of signing manifests,
Owner will be designated as the “generator’ of hazardous materlal found or
existing on the site, except to those materials brought to the site by the
Managing General Contractor and as to those existing hazardous materials that
Managing General Contractor or Trade Contractors have scattered or co-mingled
with non-hazardous material.

Storage of Materials and Equipment

4.7.1 The on-airport staging areas that are available for temporary storage of
materials, location of temporary structures, equipment and other property are
shown on Exhibit H. Locations set forth for such storage of materials, temporary
structures, equipment and other property shall be temporary, and the Managing
General Contractor shall relocate the same as directed by the Owner's
Representative to avoid interference with operations of the Owner or with the
work of other contractors on the job site. Temporary structures shall be neat in
appearance, shall not constitute a fire hazard and shall be properly maintained.

4.7.2 Any space that the Trade Contractors may require for plant, equipment,
storage or other purposes, in addition to that set forth above, shall be procured
by Trade Contractors and the cost thereof shall be included in the Trade
Contractor bids for the work.

4.7,.3 Stored materials, even though approved before storage, may again be
inspected prior to their use in the work. Stored materials shall be located so as
to facilitate their prompt inspection. The Managing General Contractor shall
coordinate the storage of all materials with the Architect/Engineer. Materials shall
be stored on Owner property or in approved bonded warehouse(s); materials
stored within the alrport limits shall not create an obstruction to air navigation nor
shall they interfere with the free and unobstructed movement of aircraft, vehicles,
or airport operations. Unless otherwise shown on the Plans, the storage of
materials and the location of the Managing General Contractor's plant and
parked equipment or vehicles shall be as directed by the Architect/Engineer.
Payment for stored materials will be in accordance with GC-10.2,12 (general
conditions provisions.)

4.7.4 Unless otherwise specified or directed by the Architect/Engineer, all
storage sites shall be restored to their original condition by the Trade
Contractor's with no additional payment from the Owner.
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4.8

Safety, Fire Preventlon, and Environmental Considerations

4.8.1 The Managing General Contractor shall comply with the rules and
regulations of the Florida Department of Commerce regarding Industrial Safety
under Section 440.56 Florida Statutes, Safety Rules Workers Compensation
Laws and with United States Willlams Steiger Occupational Safety and Health
Act of 1870 commonly referred to as "OSHA", as applicable, and other national
consensus standards of safety pertaining to particular trades.

4.8.2 The Managing General Contractor shall not, nor shall it permit the Trade
Contractors to endanger, by cutting, digging, loading or otherwise, the structural
integrity or overall safety of any structure, installation, facility, work In progress or
work completed.

4.8.3 Materials stored upon the Site or along the route of the work shall be so
placed and the work shall be so conducted as to cause no obstruction to traffic
other than as provided in these Contract Documents.

4.8.4 The Managing General Contractor shall direct the Trade Contractor to
mark their equipment with three foot square orange and white flags whenever
such equipment is operating on the Air Operations Area (AOA) or in proximity to
flight zones. Equipment employed on the AOA shall be withdrawn from work
areas at the close of the workday. Equipment shall not be parked in any location
where it will constitute a hazard to aircraft or aircraft operations. Equipment shall
be night marked and lighted as required by the Technical Specifications and FAA
Advisory Circular 150/5210-6 "Painting, Marking and Lighting of Vehicles Used
on an Airport" latest edition.

4.8.5 Equipment will not be allowed on the airfield which is not properly
equipped to contain all material, debris, etc. Constant inspections will be
performed by the Managing General Contractor to insure a continuous, clean
and safe aircraft operating area at all times.

4.8.8 The Managing General Contractor shall obtain from MDAD Airside
Operations, for work at Miami International Alrport, or from the airport manager
for work at other MDAD General Aviation Airports, all equipment height
limitations. Approval for use of cranes and other high equipment may be given,
provided that the Managing General Contractor submits full data and scheduling
to MDAD for approval by the FAA. Managing General Contractor is cautioned
that the FAA processing of this request may take eight (8) weeks from the time of
application.

4.8.7 Trade Contractors will be cautioned to allow for such conditions as having
to drop crane boom(s) at times required by the FAA (nighttime and inclement
weather), providing 2-way radio communications with the FAA control tower, and
possible disruption of crane use to accommodate special airport operations
requirements.
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4.8.8 The Managing General Contractor shall require Trade Contractors to
furnish and erect signs, barricades, lights, flags and other protective devices as
may be required, to protect aircraft, pedestrian and vehicular traffic and the work.
All such signs, barricades, lights, flags and other protective devices shall be in
accordance with the requirements of the Contract Documents.

4.8.9 The Managing General Contractor shall require the Trade Contractors to
furnish flaggers in sufficient numbers to protect and divert vehicular and
pedestrian traffic from working areas closed to traffic, or to protect any new work.
Such flaggers shall be furnished on a 24-hour basis when conditions and/or
airport operations require.

4.8.10 The Managing General Contractor and Trade Contractors shall be
governed by the provisions of the Miami-Dade County, Florida, Fire Prevention
and Safety Code, and shall take all necessary precautions to guard against and
eliminate all possible fire hazards and to prevent injury to persons or fire damage
to any construction, building materials, equipment, temporary field offices,
storage sheds, and all other property, both public and private, particularly when
gas or arc welding and torch cutting is taking place. Open flames (except
approved torch cutting equipment), including the use of flambeaux, are strictly
prohibited.

4.8.11 The Managing General Contractor shall direct the Trade Contractors not
to use explosives on the Site, nor allow explosives of any type or nature to be
brought upon the Site of the construction, without the prior express written
approval of the Miami-Dade Aviation Department. Any such authorized use of
explosives shall be governed by the provisions of Chapter 13, Code of Miami-
Dade County, and other governing agencies in their use or storage. Subject to
conditions outlined below, the Owner will permit the use of powder actuated
- fasteners and tools in connection with airport construction:

A. Permission to use powder actuated fasteners and tools will in no way
relieve the Managing General Contractor or Trade Contractors from
responsibilities under his Contract relating to liabllity for damages arising
out of the use of such equipment.

B. Architect/Engineer or Owner's Representative approval must be
given specifically, and in writing, for the use of such fasteners for each
and every application for which the Trade Contractor desires to use this
type of fastener. The Managing General Contractor shall submit to the
Architect/ Engineer or Owner's Representative for approval all structural
and operational data pertinent to each and every application, such data to
include, but not be limited to the following:

(1) Make and model number of the powder actuated tool(s).

(2) Manufacturer's brochure completely describing the proposed
fastening system.
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(3) Sufficient drawings, cross-sections, and/or descriptive
specification data to fully define the location(s) where powder
actuated fasteners are intended for use. This information shall
include the type and thickness of material into which the fasteners
are to be driven, and the penetration of the proposed fasteners.

(4) The name, address and social security number of each
operator of the powder actuated tool(s) who has been certified by
the manufacturer as a qualified operator of the equipment. The
Managing General Contractor's submittal shall include an affidavit
stating that only the certified operator(s) named shall be permitted
to use the powder-actuated tooi(s).

C. Only powder actuated tools of a safe, low-velocity, piston type which
comply with all the requirements of OSHA regulations shall be allowed.

D. An operator of powder-actuated tools shall have on his person at all
times the manufacturer's card certifying that he is a qualified operator.
The Architect/Engineer shall immediately suspend any work being
conducted by operators not having such certification on his person.

E. The Architect/Engineer, the County or the Owner may suspend any
work In progress using powder actuated fasteners and tools, if such
powder actuated work Is deemed to be unsafe, or is considered to be
detrimental to the operation of the airport. Failure of the
Architect/Engineer or the Owner to suspend any such work shall not
impose any liability on the Architect/Engineer or the Owner.

F. Powder actuated fasteners are specifically prohibited from use in
pre-stressed concrete structural members. The Architect/Engineer may
approve same after reviewing submittal data and after being satisfied as
to procedures to be used to locate pre-stressed tendons.

G. Powder actuated fasteners will be disallowed when, in the opinion of
the Architect/Engineer, or the Owner, the noise from the powder-actuated
tool would create disruption of alrport operations.

H. This specification is Intended to encourage the use of economical,
efficient, structurally sound fastening systems, and to use them in a
manner that is safe for the operators, other workmen, the public, and the
structure.

4.8.12 Environmental Conslderations:
A. Air Pollution: The Managing General Contractor shall require the

Trade Contractors to use emissions control devices on its gasoline or
diesel powered construction equipment and minimize idling and
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unnecessary operation of its equipment to prevent and control air pollution
In accordance with criterla issued by Federal, State and local agencies
having relevant jurisdiction.

B. Dust Control: The Managing General Contractor shall require Trade
Contractors to employ appropriate measures to control the generation and
accumulation of dust at the site. Sprinkling with water or other suitable
means shall be used to prevent the dispersal of substantial amounts of
dust produced by demolition and other work generating dust. Collection
and removal measures shall be employed to prevent accumulation of dust
deposits.

C. Asbestos: When asbestos materials are encountered or are
suspected to be present in the area of the work, the Managing General
Contractor shall immediately shut down all work in the area and notify the
Architect/Engineer of the asbestos discovery. The Managing General
Contractor may be required to direct Trade Contractors to prepare and
execute a program for asbestos disposal, abatement or encapsulation
with the guidance and approval of the County's asbestos consultant. The
program shall mest all applicable Federal, State and County regulations
relating to asbestos removal, encapsulation, protection of workers and
public and any other relevant procedures. Unless otherwise provided in
the contract documents, all such work will be authorized by an appropriate
Work Order or Change Order.

D. Flammable Materials: The Managing General Contractor shall
require the Trade Contractors to store its petroleum products, paint and
other flammable materials in designated locations and in compliance with
fire safety regulations. Spillages shall be collected and legally disposed of
promptly and in a manner consistent with fire safety regulations and
environmental protection regulations issued by Federal, State and local
agencies having relevant jurisdiction.

E. Noise Controls: The Managing General Contractor shall require the
Trade Contractors to minimize noise caused by work operations. The
Managing General Contractor shall direct that the Trade Contractor's
machinery and equipment be fitted with efficient noise-suppression
devices for protection of employees and public and he shall schedule
working hours and operations to minimize public disturbance In vicinity of
work. The Managing General Contractor shall direct the Trade
Contractors to employ sound barriers as directed by the
Architect/Engineer.

F. Fumes: The Managing General Contractor shall not permit the
Trade Contractors to conduct operations that will result in the production
of noxious, flammable, explosive or odoriferous fumes in locations or in
quantities that constitute a hazard to health or safety or an objectionable
environment for workers or public.
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G. Hydrocarbons: The Managing General Contractor Is hereby
forewarned of a potential hazard peculiar to the working conditions on
airport property consisting of the presence of hydrocarbon gas and its
fumes In, on, or about the ground water table when exposed by open
trench or pit excavation. Should the Managing General Contractor
encounter the presence of hydrocarbon liquid or gas in an open
excavation, it shall immediately cease all work in and about the
excavation, notify the Architect/ Engineer of the presence of the
hydrocarbon and awalt further instructions before proceeding with his
operations in the affected area. The Managing General Contractor shall
direct that the Trade Contractors shall not perform any open-flame
operations (such as torch-cutting, or electric welding, etc.) in or about any
such open excavation without first having received approval of the Airport
Fire Division, which shall have the authority to require the Trade
Contractor to provide, on a standby basis, such fire extinguishing
apparatus and personnel as it deems appropriate. The Airport Fire
Division shall have the authority to direct the Managing General
Contractor to cease such operations and take whatever remedial actions
are deemed appropriate and necessary, when, In its representative's
opinion, continuing the work would jeopardize airport property, facilities,
equipment or personnel.

H. Clean Air and Water Pollution Control Requirements for all
Construction Contracts and Subcontracts exceeding $100,000.00:

The Managing General Contractor agrees:

(1) That any facility to be used by it in the performance of the
Contract or subcontract or to benefit from the Contract is not listed
on the Environmental Protection Agency (EPA) list of violating
facilities;

(2) To comply with all the requirements of Section. 114 of the
Clean Alr Act, as amended, 42 U.S.C. 1857 et seq. and Section
308 of the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq. relating to inspection, monitoring, entry,
reports, and information, as well as all other requirements specified
in Section 114 and Section 308 of the Acts, respectively, and all
other regulations and guidelines issued thereunder.

(3) That, as a condition for the award of this contract, the
Managing General Contractor will notify the Owner of the receipt of
any communication from the EPA Indicating that a facility to be
used for the performance of or benefit from the Contract is under
consideration to be listed on the EPA List of Violating Facllities;
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4.10

(4) To include or cause to be included in any construction
contract or subcontract which exceeds $100,000 the
aforementioned criterla and requirements.

4.8.13 Florida Trench Act:

Any trench excavation performed on this Contract shall comply with the Florida
Trench Safety Act (Sections 553.80-553.64, Florida Statutes) and the
Occupational Safety and Health Administrations' (OSHA) trench excavation
safety standards, 26 C.F.R., 5.1926.850, Subpart P, including all subsequent
revisions or updates to these standards as adopted by the Department of Labor
and Employment Security (DLES). The Trade Contractors shall consider all
available geotechnical information In his design of the trench excavation safety
system. Inspections required by OSHA trench excavation safety standards shall
be provided by the Trade Contractors.

As-Bullt Information

4.9.1 A complete set of Contract Documents will be supplied to the Managing
General Contractor for each Project allowing the Trade Contractors to record As-
Bullt information. These Contract Documents shall be kept on the job site at all
times and all changes marked in red as the work progresses (“As-Built
Drawings/Specifications"), - The Owner's Representative will coordinate the
review of As-Built Drawings/Specifications at least weekly by the responsible

" architectural or engineering discipline(s). An As-Built Drawings/Specifications

Review Log will be signed by each architectural or engineering discipline
representative attesting to its review of the As-Bullt Drawings/Specifications. A
copy of the log will be attached to the minutes of the Weekly Construction
Meeting. The Owner's Representative shall report on the status of As-Built
Drawings/Specifications at the Weekly Construction Meeting. Upon completion
of the work and prior to approval of the Application for Final Payment, the
complete set of As-Built Drawings/Specifications will be dellvered to the Owner's
Representative. '

4.9.2 The Managing General Contractor shall require the Trade Contractors to
submit, as a part of their monthly pay request, the certification that As-Built
drawings/Specifications have been brought up to date as specified in this Article,
that supplemental data, surveys, etc. have been recorded and that records are
transmitted to the Architect/Engineer or available for review. The maintenance
and updating of As-Built records shall constitute an essential step in the
completion of the various items of work under the contract which shall be
reflected in the payment to be made for such items of work.

Signs

4.10.1 No Managing General Contractor sign or other advertising matter shall
be permitted on the airport.
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413

4.10.2 The Managing General Contractor will require the Trade Contractors to
provide construction signs as called for in the Contract Documents.

Employee Food Service

4.11.1 The Managing General Contractor shall not bring on to the airport any
food or beverage catering trucks, vending machines, or other serving facilities.

Payment Of Wage Rates And Benefits

4121 The Managing General Contractor shall pay or cause to be paid, to all
Managing General Contractor employees under them, the wages and benefits
required to be paid under the Davis Bacon Act In Special Provisions 2 (Exhibit J). .

Assignment Of Contract - Subcontracting Portions Of The Work

4.13.1 The Managing General Contractor shall not assign this Contract, nor any
part thereof.

4.13.2 The Managing General Contractor will be permitted to subcontract
portions of its Managing General Contractor services to competent
Subcontractors. Such Subcontractors shall hold valid current certificate(s) of
competency for the type of work to be performed, in accordance with the
qualifications requirements as set forth in Chapter 489 of the Florida Statutes
and Chapter 10 of the Code of Miami- Dade County.

4.13.3 Nothing contained herein shall create any contractual relationship
betwean the Owner and any level of Subcontractor,

413.4 All work performed for the Managing General Contractor by a
Subcontractor shall be pursuant to an appropriate agreement between the
Managing General Contractor and the Subcontractor which shall contain

provisions that:

A. Preserve and protect the rights of the Owner, the Architect/Engineer
and the Owner's Representative under the Contract with respect to the
Work to be performed under the subcontract so that the subcontracting
thereof will not prejudice such rights;

B. Require that such Work be performed in accordance with the
requirements of the Contract Documents;

C. Require submission to the Managing General Contractor of
applications for payment under each subcontract to which the Managing
General Contractor is a part, in reasonable time to enable the Managing
General Contractor to apply for payment;
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D. Require that all claims for additional costs, extensions of time,
damages for delays or otherwise with respect to subcontracted portions of
the Work shall be submitted to the Managing General Contractor (via any
Subcontractor or Sub-subcontractor or Supplier where appropriate) in
sufficient time so that the Managing General Contractor may comply in the
manner provided in the Contract Documents for like claims by the
Managing General Contractor upon the Owner; and

E. Require specific consent to the provisions of the Contract Document.

4.14 Methods of Sampling and Testing

4.16

4.14.1 Sampling and testing of all materials shall be as set forth in the Contract
Documents for each Project. Except for any testing that may be the direct
responsibility of the Managing General Contractor, the testing of samples and
materials will be made at the expense of the Owner by the Testing Laboratory,
provided that samples will be furnished to Owner without charge. The Managing
General Contractor shall give sufficient notification to Owner's Representative to
permit testing.

4.14.2 Other requirements of GC-6.1 (general conditions provisions) with
regard to sampling and testing shall apply to all work under this Contract.

Interference with Existing Utllitles, Controls, FAA Navaids, And NOAA
(Weather Bureau) Facllities

4.16.1 Managing General Contractor shall require the Trade Contractors to
carefully control of all aspects of his work to prevent damage to cables, ducts,
water mains, sewers, fire mains, telephone cables, fuel lines, radar cables, and
any other underground utilities and structures.

4.16.2 The Managing General Confractor shall inform the Trade Contractors
that there are installed on the Airport, and within the site, FAA NAVAIDS,
including without limitations, FAA NAVAIDS such as ASR, IHF, and VHF
receivers and transmitters, U.S. Weather Bureau Facilities, and electronic cables
and controls relating to such NAVAIDS and facilities, Such NAVAIDS, Weather
Bureau, and other facllities and electric cables are vital to the operation of the
Alrport. Work under this Contract can be accomplished in the vicinity of these
facllities and cables only at approved periods of time. Approval is subject to
withdrawal at any time because of changes in the weather, emergency
conditions, and for any other reason determined by the Owner's Representative.
Any instructions to the Managing General Contractor to clear any given area, at
any time, given by the Owner's Representative or by any authority designated by
the Owner's Representative such as the Federal Aviation Administration by any
means including radio, shall be immediately executed. Construction work will
resume In the cleared area only when such instructions are issued by the
Owner's Representative.
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4.156.3 Power and control cables leading to and from any FAA NAVAIDS,
Weather Bureau, or other facllities will be protected by Trade Contractors from
any possible damage from the elements or due to any crossing of these facilities
by equipment.

4.15.4 NAVAIDS shall be removed from service by Trade Contractors when

_construction activities occur within any NAVAIDS critical area, when the runways

are closed or when the runway threshold is displaced. If a NAVAID must be
removed from service for more than eight hours or for any period of time for
three consecutive days, a minimum of 50-day advance notice is required for
coordinating the extended facility shutdown with the FAA. Facility shutdown
coordination shall be initiated by the Managing General Contractor with the
Owner's Representative; the Owner and the Owner's Representative will
coordinate the facility shutdown with the FAA AFSFO Manager responsible for
this facility.

Existing Utilities and Structures

4.16.1 The Managing General Contractor shall not and shall direct that the
Trade Contractors not purposefully disrupt or disconnect any type of utility
whatsoever without first obtaining the written permission of the Owner's
Representative. If a suitable bypass of such utility cannot be provided, then the
Owner's Representative may direct the Managing General Contractor to proceed
with the work on a 24-hour per day basis until such interrupted utility services are
completely restored. Requests for disconnection shall be submitted on a fully
completed copy of the MDAD "Shut Down Form" delivered to the Owner, through
the Owner's Representative for processing and approval at least five (5) working
days prior to the time of the requested interruption, and shall state:

The identity of the utility Involved.

Justification of the requested disconnect.

The location of the requested disconnect.

The exact date and time at which the disconnect Is
requested.

The duration of the proposed disconnect.

cowmy

m

4.16.2 The Managing General Contractor shall direct that the Trade
Contractors take all necessary precautions when-using steel freaded equipment
or vehicles to protect the pavement surface from damage. Rubber tires or treads
shall be used whenever possible. Any damage to pavement caused by Trade
Contractor's equipment or vehicles shall be repaired by the Trade Contractorin a
manner acceptablé to the Owner's Representative, at no additional cost to the

Owner,

4.16.3 During the construction of new structures, and other foundation work,
conflicts may occur with existing underground utilities or structures. The
Managing General Contractor shall direct the Trade Contractors to call these
conflicts to the attention of the Managing General Contractor and the Owner's
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Representative, in writing, Inmediately. The Owner's Representative will issue
instructions regarding a solution to the conflict. The Managing General
Contractor shall be responsible for all methods, means, materials, and
processes necessary to protect all existing facilities, property, structures,
equipment or finishes damaged in any manner through its negligence during
execution of the work.

Alrfield Operations Area (AOA) Security

4,171 Managing General Contractor acknowledges and accepts full
responsibility for its compliance with all applicable laws, rules and regulations
including those of the Transportation Security Administration (TSA), Homeland
Security, FAA and MDAD as set forth from time to time relating to the Managing
General Contractor's services at the Miami International Airport (MIA).

4.17.2 In order to maintain high levels of securlty at MIA, Managing General
Contractor must obtain MDAD authorized Identification badges for all Managing
General Contractor employees working in the Security Identification Display Area
(SIDA) or any other secured area of the Airport. MDAD issues two types of
identification badges: photo identification and non-photo identification badges.
All management level staff, superintendents, and foremen will be required to
obtain photo identification badges and will be subject to Federal Bureau of
Investigation (FBI) fingerprint-based criminal background investigation. All
mechanics, apprentices, laborers, etc., will be Issued non-photo identification
badges. At no time will an employee bearing a non-photo identification badge be
authorized in a secured MIA location without direct supervision of a photo
identification badge employee, nor may a photo identification badge employee
supervise more than ten employees bearing a non-photo identification badge.

4.17.3 The Managing General Contractor shall be responsible for requesting
MDAD to issue identification badges to all Managing General Contractor and
Trade Contractor employees who Managing General Contractor requests be
authorized access to the SIDA and shall be further responsible for the immediate
reporting of all lost or stolen ID badges and the immediate return of the ID
badges of all personnel transferred from Airport assignment or terminated from
the employ of the Managing General Contractor or upon final acceptance of the
work or termination of this Contract. Managing General Contractor will be
responsible for fees associated with lost and unaccounted for badges as well as
the fee(s) for fingerprinting and ID issuance.

417.4 Al employees of the Managing General Contractor and
Subcontractors who must work within MDAD secured areas at Miami
International Airport shall be supplied with MDAD identification badges as
specified above, which must be worn at all times while within the secured area.
Badges shall be worn on outer garments above the waist so as to be clearly
visible in order to distinguish, on sight, employees assigned to a particular
contractor. Non-photo identification badges shall be identified numerically and
issued individually. Employers shall maintain a permanent record showing to
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whom each badge Is issued. Responsibility for supply, issuance, and control of
non-photo identification badges shall be that of the Contractor. The Security and
Safety Division of MDAD shall provide the identification badges to the
Contractor. Each employee must complete the SIDA training program
conducted by MDAD and comply with all other TSA, Homeland Security, FAA or
MDAD requirements as specified by the MDAD at the time of application for the
ID badge before an ID badge is issued. At the present time, MDAD Security and
Safety ID Section regularly provides SIDA Training.

417.6 Managing General Contractor Ramp Permits will be issued to the
Managing General Contractor authorizing its vehicle entrance to the Airfield
Operations Area (AOA) through specified Miami-Dade Aviation Department
guard gates for the term of any Annex. These permits will be issued only for
those vehicles (including vehicles belonging to the Subcontractor) that must have
access to the site during the performance of the work. These permits will be only
issued to company owned vehicles or to company leased vehicles (leased from a
commercial leasing company). AOA decals, passes, or permits to operate within
the AOA will not be issued to privately owned or privately leased vehicles. All
vehicles operating within the AOA must have conspicuous company identification
signs (minimum of three inch lettering) displayed on both sides of the vehicle.

All vehicles operating within the AOA must be provided with the Automobile
Liability Insurance required elsewhere in these Contract Documents. Proof of
such insurance shall be provided to MDAD Airside Operations Division upon
request.

417.86 Vehicles delivering materials to the site will be given temporary passes
at the appropriate guard gate. Such vehicles shall not be permitted to operate
within the AOA without MDAD escort to be provided by MDAD's Operations
Division. To obtain an escort, the Managing General Contractor shall notify
MDAD Airside Operations Division 24 hours in advance of such need. These
passes shall be surrendered upon leaving the AOA. All vehicles shall be marked
with company name to ensure positive identification at all times while in the ACA.

417.7 Only Managing General Contractor management level staff,
supervisors and foremen with pictured [.D. shall be allowed to operate a motor
vehicle on the AOA without MDAD escort. The Managing General Contractor
shall require such employee to have a current, valid, appropriate Florida driver's
license and to attend and successfully complete the AOA Driver Training Course
conducted periodically by the Department. The privilege of a person to operate a
motor vehicle on the AOA may be withdrawn by the Department because of
violation of AOA driving rules or loss of Florida driver's license.

417.8 The Managing General Contractor agrees that its personnel, vehicles,
cargo, goods, and other personal property are subject to being searched when
attempting to enter, leave or while on the AOA. It is further agreed that the
MDAD has the right to prohibit an individual, agent, or employee of the Managing
General Contractor or Subcontractor from entering the AOA, based upon facts
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which would lead a person of reasonable prudence to believe that such
individual might be inclined to engage in theft, cargo tampering, aircraft
sabotage, or other unlawful activities, including repeated failure to comply with
TSA, Homeland Security, FAA and MDAD SIDA/access control policies, rules
and regulations. Any person denied access to the AOA or whose prior
authorization has been revoked or suspended on such grounds shall be entitied
to a review hearing before the Director or his/her authorized designee within a
reasonable time. Prior to such hearing, the person denied access to the AOA
shall be advised, in writing, of the reasons for such denial.

The Managing General Contractor acknowledges and understands that these
provisions are for the protection of all users of the AOA and are intended to
reduce the incidence of thefts, cargo tampering, aircraft sabotage, and other
unlawful activities at the Airport and to maximize compliance with TSA,
Homeland Security, FAA, and MDAD access control policies and procedures.

4.17.9 The Managing General Contractor understands and agrees that vehicle
and equipment shall not be parked/stored on the AOA in areas not designated or
authorized by MDAD nor in any manner contrary to any posted regulatory signs,
traffic control devices, or pavement markings.

4.17.10 The Managing General Contractor understands and agrees that all of
its personnel entering and working in or around arriving international aircraft and
facilities used by the various Federal Inspection Services agencies may be
subject to the consent and approval of such agencles. Persons not approved or
consented to by the Federal Inspection Services agencies shall not be employed
by the Managing General Contractor in areas under the jurisdiction or control of
such agencies. Persons not approved or consented to by the Federal Inspection
Services agencies who enter such areas are subject to fines, which shall be
borne entirely by the persons and/or the Managing General Contractor.

4.17.11 Prior to Substantial Completion or Beneficial Occupancy of any facility
that will permit access to the AOA via doors or gates, the Managing General
Contractor shall either (a) keep all such doors and/or gates locked at all times or
(b) position a security guard or designated employee to monitor any door and/or
gate that must remain open. Keys to such doors and gates shall be limited and
issued only to company employees with a current MDAD picture ID. Door/gate
keys shall be numbered and stamped "Do Not Duplicate.” The Managing
General Contractor shall keep a log of all keys issued and to whom. The log is
subject to audit by the Owner. Employees must have their assigned key In their
possession at the time of audit. Failure to comply with these requirements can
result In monetary fines, loss of access to the AOA, and/or termination of this
Contract.

4.17.12 Notwithstanding the specific provisions of this Article, the Owner shall
have the right to add to, amend, or delete any portion hereof in order to meet
reasonable security requirement of TSA, Homeland Security, FAA and MDAD.
In the event such addition, amendment or deletion increases or decreases the
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Managing General Contractor's costs, an adjustment shall be made in
accordance with "CHANGES", Section 9 this Contract

4.17.13 The Managing General Contractor shall ensure that all its employees
so required participate in such safety, security, and other training and
Instructional programs, as MDAD or appropriate Federal agencies may from time
to time require.

4.17.14 Managing General Contractor agrees that it will include in all Trade
Contract and subcontracts, service providers, and suppliers an obligation by
such parties to comply with all security requirements provided by the Owner and
applicable to their operations at the Airport. Managing General Contractor
agrees that in addition to all remedies, penalties, and sanctions that may be
imposed by TSA, Homeland Security, FAA or the MDAD upon Managing
General Contractor's subcontractors, suppliers, and their individual employees
for a violation of applicable security provisions, Managing General Contractor
shall be responsible to the Owner for all such violations that are a result of the
Managing General Contractor's gross negligence and shall indemnify and hold
the Owner harmless for all costs, fines and penalties arising therefrom, such
costs to include reasonable aftorneys' fees.

4.17.16 In addition to the foregoing, the Managing General Contractor shall be
required to comply with the U.S. Federal Immigration Service (FIS) (Customs)
requirements for obtaining badges for those Vendor employees that will be
involved with the installation and maintenance of the AOIS system within the FIS
environment at MIA. The Vendor shall be responsible for all related fees for
required bonding, fingerprinting and background investigations of Vendor
personnel. -

4.17.18 The employee(s) of the Managing General Contractor shall be
considered to be at all times its employes(s), and not an employee(s) or agent(s)
of the County or any of its departments. The Managing General Contractor shall
provide competent and physically employee(s) capable of performing the work
as required. The County may require the Managing General Contractor to
remove any employee it deems unacceptable. All employees of the Managing
General Contractor shall wear proper identification.

Maintenance of Alrport Operations

4.18.1 The Managing General Contractor shall control its operations and the
operations of its Subcontractors and suppliers so as not to compromise the
airport's security, Interfere with airport operations or with aircraft, vehicular or
pedestrian traffic, except as may be provided for in the Contract Documents.

4.18.2 The Contract is explicitly intended to provide for the maximum degree of
safety to aircraft, the general public, airport personnel, equipment and
assoclated facllities, and to the Managing General Contractor 's personnel and
equipment and suppliers, etc,, but shall also provide for the minimum
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interference to the free and unobstructed movement of vehicles and/or personnel
engaged in the day to day operation of the Airport and the general public. To
this end the Managing General Contractor, its Subcontractors and suppliers shall
observe all Airport rules and regulations, all other operational limitations which
may be imposed from time to time by the MDAD, and shall provide whatever
markings, lighting and/or various types of barricades, or other measures which
are required to properly identify Managing General Contractor personnel,
equipment, vehicles, storage areas and any Managing General Contractor's work
areas or conditions which may be hazardous to the uninterrupted operation of
aircraft, airport equipment, including but not limited to maintenance vehicles and
fire rescue vehicles, other vehicles, or personnel or vehicles from any source
operating on the Airport. In order to provide the maximum degree of safety on
airports during construction, the Managing General Contractor shall comply with
the provisions of FAA Advisory Clrcular AC 150/5370-2.

4.18.3 The Managing General Contractor shall protect, and shall not interfere
with, the operation of visual and electronic signals (including power supplies
thereto) used In the guidance of aircraft while operating to, from, and within the
AOA.

4.18.4 When the work requires the Managing General Contractor to work within
the AOA, the Managing General Contractor shall coordinate its work with MDAD
(through the Owner's Representative) at least 48 hours prior to the
commencement of such work. The Managing General Contractor shall not close
an AOA until so authorized by the Owners Representative and until all

- necessary temporary markings and associated lighting are in place, as specified

hereinafter,

4.18.5 When the Work requires the Managing General Contractor to wark
within the AOA on an intermittent basis (Intermittent opening and closing of the
AOA), the Managing General Contractor shall maintain constant communications
with the Owner's Representative and MDAD; obey all instructions to vacate the
AOA: obey all instructions to resume work in such AOA. Failure to maintain the
specified communications or to cbey instructions shall be cause for suspension
of the Managing General Contractor's operations within the AOA until the
satisfactory conditions are provided.

4.18.6 The Managing General Contractor shall identify each motorized vehicle
or plece of construction in reasonable conformance to AC 150/5370-2, current
edition.

4.18.7 Open-flame type lights are not permitted.
Temporary Utliities, Dralnage, Etc.
4191 Any temporary utllities, drainage, etc., which may be required to

maintain operations of the Owner’s or County's facllities, other affected facilities,
or the Work in progress during the construction period, shall be furnished,
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4,20

installed and maintained by the Trade Contractors . No such utilities, drainage,
etc., shall be Installed or operated without the prior approval of the Owner's
Representative. At the completion of the Work, all temporary utilities, drainage,
etc., shall be removed by the Trade Contractors.

4.19.2 The Trade Contractors shall furnish temporary heat or alr-conditioning
wherever required to prevent injury to work and materials through dampness and
cold. Use of open salamanders or any temporary heating devices which may be
fire hazards or may cause smoke damage to finished work will not be permitted.
Minimum and maximum temperature requirements specified for various
materials shall be strictly observed.

4.19.3 Unless otherwise specified in the Contract Documents, the Managing
General Contractor shall require the Trade Contractors to provide all utility
services (e.g. telephone, power, lighting, water, sewer), necessary for the
performance of its work, in accordance with the requirements of Division 1 of the
Program Manual.

Permits, Laws, Taxes, Royaltles and Regulations

4.20.1 The Managing General Contractor shall apply for and procure all
permits, certificates, inspections and licenses. The Owner shall directly, pay all
charges, taxes, royalties and fees, and give ‘all notices necessary and incidental
to the due and lawful prosecution of the work including the actual costs of permit
fees including the Planning, Development, and Regulation Permit Fees, DERM,
WASA, EPA, DEP, SFWMD and USACE Permit Fees, License Fees, Impact
Fees, and Inspection Fees pald to any governmental entity in connection with the
construction of the Program.

4.20.2 The Managing General Contractor shall observe and comply with all
applicable Federal, State, County and other laws, codes, ordinances, rules and
regulations of the Federal, State and County governments, and any and all
programs developed in compliance therewith, in any manner affecting the
conduct of the Managing General Contractor's work.

4.20.3 Dewatering of excavation shall be performed in accordance with the
applicable provisions of DERM, Florida DEP, and SFWMD Dewatering Permits
and the requirements of Division 1 of the Program Manual.

4.20.4 All construction activities shall be subject to the poliution prevention
requirements established under the National Pollutant Discharge Elimination
System (NPDES) program under the Clean Water Act regulating storm water
discharges from construction sites. The Architect/Engineers shall incorporate
these requirements into the Plans.

4.20.6 If the Managing General Contractor Is required or desires to use any

design, device, material, or process covered by letters of patent or copyright,
other than the design, device, materlal or process set forth in the Contract
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Document, he shall provide for such use by suitable legal agreement with the
patentee or owner. The Managing General Contractor shall indemnify and save
harmless the Owner, the County, the Owner's Representative, and the
Consulting Engineers from any and all claims for infringement by reason of the
use of any such patented design, device, material or process, or any trademark
or copyright, and shall indemnify the Owner for any costs, expenses, and
damages which it may be obliged to pay by reason of an infringement, at any
time during the prosecution or after the completion of the work.

4.20.6 Unless otherwise specified in this subsection, the Managing General
Contractor is advised that the site of the work is not within any property, district,
or site, and does not contain any bullding, structure, or object listed In the current
National Register of Historic Places published by the United States Department
of Interior. Should the Managing General Contractor encounter, during its
operations, any building, part of a building, structure, or object that is
incongruous with its surroundings, he shall inmediately cease operations in that
location and notify the Owner's Representative. The Owner's Representative will
immediately Investigate the Managing General Contractor's finding and will direct
the Managing General Contractor to either resume its operations or to suspend
operations as directed. Should the Owner's Representative order suspension of
the Managing General Contractor's operations in order to protect an
archaeological or historical finding, or order the Managing General Contractor to
perform Extra Work, such Extra Work shall be covered by an appropriate Work
Order or Change Order. Any delay resulting from the Owner’s Representative's
order shall be considered a Compensable Excusable Delay.

4.20.7 Upon completion of all of the work contemplated under the Contract
Documents, the Managing General Contractor shall obtain and deliver to the
Owner's Representative such Certificate(s) of Occupancy or Certificates of
Completion as required by the Florida Building Code.

4.20.8 The Managing General Contractor shall be subject to and comply with
all the provisions of Miami-Dade County Code Sections 2-8.4.1 and 10-38. A
breach of the clauses contained in the contract adversely affecting the
performance of the Managing General Contractor on this Program may be
grounds for the initiation of debarment proceedings.

4.20.9 The Managing General Contractor shall protect the manatees whenever
its work is being performed within waterways. Manatees are on the endangered
list and are protected under the Marine Mammal Protection Act of 1972, the
Endangered Species Act of 1973 and the Florida Manatee Sanctuary Act of
1978 and that any harming, harassing or killing manatees will subject the
Managing General Contractor and his personnel to civil and criminal penalties
established under the above listed acts. The following are some of the
provisions to be undertaken by the Managing General Contractor during the work
in waterways:
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A. Turbidity curtains shall be made of material in which manatees
cannot become entangled. Sald curtains shall be properly secured, and
shall be regularly monitored to avoid manatee entrapment. Curtains shall
not block manatee entry to or exit from essential habitat. .

B. All vessels assoclated with the Program shall operate at "no
wake/idle" speeds at all times while in water adjacent to the property
where the draft of the vessel provides less than a four foot clearance from
the llo&ttom‘ All vessels will follow routes of deep water whenever
possible.

C. All in-water construction activities shall cease upon the sighting of a
manatee(s) within one hundred (100) yards of the Program area.
Construction activities will not resume until the manatee(s) has departed
the Program area.

D. Any collision with and/or Injury to a manatee shall be reported
immediately to the "Manatee Hotline" (1-800-DIAL FMP) and to the U.S,
Fish and Wildlife Service, Vero Beach Office (561-562-3909), and to
DERM (305-375-3324).

E. Managing General Contractor shall maintain a log detailing sightings,
collisions, or injuries to manatees should they occur during the Contract
period.

F. Following Program completion, a report summarizing the above
incidents and sightings shall be submitted to the Florida Department of
Natural Resources (FDNR), Marine Research Institute Office of Protected
Species Research, 100 Eighth Avenus, Southeast, St. Petersburg, Florida
33701-5095, to the U.S. Fish and Wildlife Service, 3100 University Bivd.,
Jacksonville, Florida 32218, and to DERM within sixty (60) days of
Program completion.

G. Prior to commencement of construction within a waterway, each
vessel involved in the construction shall display in a prominent location,
visible to the operator an 8 1/2" x 11" temporary placard reading,
"MANATEE HABITAT/IDLE SPEED IN CONSTRUCTION AREA". In the
absence of a vessel the placard will be located prominently adjacent to
the Issued construction permit. A second temporary 8 1/2" x 11" placard
reading, "WARNING MANATEE AREA", shall be posted in a location
prominently visible to water related construction crews. Temporary
notices shall be removed upon completion of construction work.

4.20.10 The Owner may, at its option, issue the Managing General Contractor
Authorization to Pull a Planning, Development, and Regulation Permit prior to the
Notice to Proceed. Authorization to Pull a Planning, Development, and
Regulation Permit is not a Notice to Proceed.
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4.21 Audit Rights and Review of Records

4.21.1 The Managing General Contractor shall, during the term of this Contract
and for a period of five years thereafter, allow the Owner and its duly authorized
representatives to inspect all payroll timecards, invoices for materials, books of
account, work related correspondence and files and all relevant Program records
pertinent to the Contract. The Owner's right to Inspect records as provided in
this Section is limited to those records that reasonably be expected the include
information necessary to verify the payments under this agreement are correct.

4.21.2 The Owner retains the right to audit accounts and access all such files,
correspondence and documents in reference to all work performed under this
contract to the extent the audit Is reasonably intended to verify the amounts paid
to Contractor under the Contract Documents conform to the requirements of the
Contract. The Owner shall be provided full access upon request to all
documents, including those in possession of Trade Contractors, Subcontractors
or suppliers during the work and for a period of five years after the completion of
the Work. In case of any litigation regarding this Work, such rights shall extend
until final settlement of such litigation. Failure to allow the Owner access shall be
deemed a waiver of Managing General Contractor's claims.

4.21.3 The Managing General Contractor shall maintain a banking account
within Miami-Dade County for all payments to frade contractors, laborers,
subcontractors and vendors furnishing labor and materials under this Contract
and otherwise in compliance with the payment and performance provisions of
this Contract. All records shall be maintained in Miami-Dade County for the term
of this Contract.

4.21.4 Pursuant to Miami-Dade County Code Section 2-1076(6) and County
Administrative Order No. 3-20, an audit account has been established as part of
this Contract to pay for the services and administrative requirements of the
County's Inspector General and for Independent Private Sector Inspector
General (IPSIG) services, respectively. The Managing General Contractor shall
have no entitlement to any of these funds contained In the Inspector General or
the IPSIG audit accounts. The Owner retains all rights to these funds, may
expend these funds at its sole discretion, and any funds not expended from
these audit accounts remain the property of the Owner.

4.21.4.1 Inspector General: Pursuant to Miami-Dade County Code Section
2-1076(8), Miami-Dade County has established the Office of Inspector
General which may perform audits on any County contract throughout the
duration of each contract, and may perform reviews and investigations, and
require the production of records, and other functions as provided in the
ordinance. The cost of the administration of these services by the Office of
Inspector General shall be % of 1% of the Original Contract amount, which
cost the Contractor/Vendor/Consultant agrees is included in the total contract
amount for the sole convenience of the County. This administrative cost will
be retained by the County for this purpose from the total contract amount.
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This administrative cost shall also be included in all change orders to this
Contract and all Contract renewals and extensions. Accordingly, this
administrative cost will be retained by the County for this purpose from all
Change Orders, Contract renewals and extensions.

The Miami-Dade Office of Inspector General is authorized and empowered to
review past, present and proposed programs, contracts, transactions,
accounts, records and programs. In addition, the Inspector General has the
power to subpoena witnesses, administer oaths, require the production of
witnesses and monitor existing work, payments and programs. Monitoring of
existing work, payments, or program may include a report concerning
whether the work is on time, within budget and In conformance with plans,
specifications and applicable law. The Inspector General is empowered to
retain the services of independent private sector inspectors general to audit,
investigate, monitor, oversee, inspect and review operations, activities,
performance and procurement process including but not limited to activities of
the Contractor/Vendor/Consuitant, its officers, agents and employees,
lobbyists, County staff and elected officials to ensure compliance with
contract specifications and to detect fraud and corruption.

The Inspector General shall have the right to inspect and copy all Program
documents and Program records in the Managing General Contractor's
possession, custody or control which in the Inspector General's sole
judgment, pertain to performance of the Contract, including, but not limited to
original estimate files, change order estimate files, worksheets, proposals and
agreements from and with successful and unsuccessful subcontractors and
suppliers, all Program-related correspondence, memoranda, instructions,
financial documents, construction documents, (bid/proposal) and contract
documents, back-charge documents, all documents and records which
involve cash, trade or volume discounts, insurance proceeds, rebates, or
dividends received, payroll and personnel timecards and supporting
documentation for the aforesaid documents and records.

The provisions In this section shall apply to the Managing General Contractor,
its officers, agents, employees, subcontractors and suppliers. The Managing
General Contractor shall incorporate the provisions In this section in all
subcontracts and all other agreements executed by the Managing General
Contractor in connection with the performance of this Contract.

Nothing in this section shall impair any independent right to the County to
conduct audits or investigative activities. The provisions of this section are
neither intended nor shall they be construed to impose any liability on the
County by the Managing General Contractor or third parties.

- 4,21.4.2 IPSIG: The County shall have the right but not the obligation to
retain the services of an independent private sector inspector general
(IPSIG) who may be engaged to audit, investigate, monitor, oversee,
inspect and review the operations, activities and performance of the
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Contractor and County in connection with this contract. The scope of
services performed by an IPSIG may include, but are not limited to,
monitoring and Investigating compliance with contract specifications;
project costs; and investigating and preventing corruption and fraud.

The IPSIG may perform its services at all levels of the contracting and
procurement process, Including but not limited to, project design,
establishment of bid specifications, bid submittals, activities of Contractor,
it?f officers, agents and employees, lobbyists, County staff and elected
officials.

Upon thirty (30) days' written notice to Contractor from an IPSIG, the
Contractor shall make all requested records and documents available to
the IPSIG for inspection and copying.

The IPSIG shall have the right to examine all documents and records In
the Contractor's possession, custody or control which, in the IPSIG's sole
judgment, pertain to performance of the contract, including, but not limited
to, original estimate files; change order estimate files; worksheets;
proposals and agreements from and with successful and unsuccessful
subcontractors and suppliers; all project-related correspondence,
memoranda, instructions, financial documents, construction documents,
bid and contract documents; back-charge.

4.22 Non-Discrimination - Equal Employment Opportunity — The Managing

4.23

General Contractor, through its partners, shall comply with the Non-
Discrimination — Equal Employment Opportunity provisions contained in Exhibit |
for their employees.

Non-Discrimination - Employment

4.23.1 The Managing General Contractor shall not discriminate against any
employee or applicant for employment with respect to hire, tenure, terms,
conditions, or privileges of employment, or any matter directly or indirectly related
to employment because of age, sex, race, color, religion, national origin,
ancestry or disabllity.

4,23.2 The Managing General Contractor shall comply with applicable
provisions of the Americans with Disabilities Act, including, but not limited to,
provisions pertaining to employment.

4.23.3 The Managing General Contractor shall in all solicitations or
advertisements for employees placed by or on behalf of the Managing General
Contractor, state that all qualified applicants will receive consideration for
employment without regard to age, race, color, religion, sex, national origin,
ancestry or disabiiity.
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4,234 The Managing General Contractor shall include the provision of the
above articles In every Trade Contract, Subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor so that such
provisions will be binding upon each Trade Contractor, Subcontractor or Vendor,

(the remainder of this page has been intentionally left blank)
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5.1

SECTION 5
MANAGING GENERAL CONTRACTOR’S REPORTS

Program Management Information Reporting System

Commencing (within 90 days) after Notice to Proceed, Managing General
Contractor shall implement and shall utilize throughout the life of this Contract,
the Program Management Information Reporting System (PMIRS), which shall
cover the FARC Work and the Original Contract Work.

The PMIRS shall be comprised of the following major elements:

Narrative Reports

MGC Construction Schedule
Cost Control and Estimating
Annex Accounting
Accounting and Payment
Action Reports

Critical Issues Look Ahead

@*pooope

The reports, documents and data to be provided under the PMIRS shall
represent an assessment of the current status of the FARC Work and the
Original Contract Work and of the work remaining to be accomplished.
Furthermore, PMIRS shall provide a basis for identifying variances and problems
and shall serve as a resource for making management decisions. An executive
summary report will be furnished to the Owner and the Architect/Engineers, on a

monthly basis.

The Managing General Contractor shall conduct an instructional workshop for
Program Team participants within 10 days after implementation of PMIRS as
designated by the Managing General Contractor. This workshop shall facilitate
each participant's use and understanding of the PMIRS.

5.1.1 Narratlve Reparts

Managing General Contractor shall prepare the following written narrative
reports. All reports shall be in 8-1/2" x 11" format. Managing General Contractor
shall ensure that each member of the Program Team is provided a copy.

(8 A Monthly Summary which provides an overview of the Program’s
progress, current issues and pending decisions, future developments, expected
achievements and any problems or delays, including code violations found by a

Permitting Authority.

(b) A Monthly Cost Narrative describing the status of the Program with
respect to Change Order/Work Order status (i.e., amount, reason for change,
responsibility), claim status or potential claims shall be addressed in detall.
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(¢) A Monthly Scheduling Narrative summarizing the status of the Work and
the MGC Construction Schedule. This report shall include an analysis of the
MGC Construction Schedule, a description of the critical path, cost loading and
other analyses as necessary to compare planned performance with actual
performance.

(d) A Monthly Accounting Narrative describing the current payment status.

() A Monthly Construction Progress Report summarizing the work of the
various Trade Contractors. This report shall include information from the weekly
job-site meetings such as General Work Conditions, long lead supplies, current
deliveries, safety programs, permits, construction problems and
recommendations, and plans for the succeeding month.

() A Monthly DBE Utilization Report (in Owner provided format) including
Trade Contractors reports.

(9)  Major Equipment and Long Lead Material Procurement Report. Managing
General Contractor shall provide a monthly update of the procurement and
delivery status of items identified in the schedule as long lead materials and
major equipment. The Owner shall provide the same information on the Owner
purchased equipment.

The reports outlined above shall be bound with applicable computer reports,
shall be submitted monthly, and shall be current through the end of the
preceding month. Copies shall be transmitted as follows: four (4) to the Owner
and one (1) each to the Architect/Engineer of each separate Project comprising
the overall Program. Reports required by the DBE Program shall be submitted
as detalled in the DBE Program descriptions.

§.1.2 MGC Construction Schedule

The Owner has approved the schedule titted POJV NTD_FO4 including the
schedule related documents in Exhibit L. The POJV NTD_FO4 schedule
incorporates all Annex schedules and Project schedules authorized by the
Owner as of April 1, 2007. Within ninety (80) days from the issuance of the NTP,
Managing General Contractor shall provide a cost loaded schedule conforming
with POJV NTD_FO4 as the baseline MGC Construction Schedule. Owner shall
review and either approve MGC Construction Schedule or indicate any objection
within twenty-one (21) calendar days of receipt of MGC Construction Schedule;
otherwise the schedule will be deemed accepted as submitted. Following the
acceptance by Owner, MGC shall submit a revised Schedule of Values.

o The Owner shall approve the MGC Construction Schedule and any
subsequent changes to it.

o The MGC Construction Schedule shall include construction and
procurement activities.

o The Managing General Contractor will sequence the construction énd
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coordinate its work in accordance with the Phasing Plans provided by the
Owner, provided that the areas to perform such work are available and
the work to accomplish the Phasing Plans is shown on the Plans.

o The MGC Construction Schedule shall include work durations,
sequencing, and time frames for work and non-work (Owner provides
planned durations, relationships and constraints for the non-work items)
elements as identified in the POJV NTD_FO4 Schedule, which shall not
be modified without Owner approval.

o The MGC Construction Schedule shall show the date of Substantial
Completion for the Work as well as for each Project and Annex including
areas for which the Owner can take occupancy prior to Substantial
Completion of the Work.

o The MGC Construction Schedule will be updated by the Managing
General Contractor on a monthly basis. The data date for the monthly
update shall be the last Friday of the month. The updated MGC
Construction Schedule shall be submitted to the Owner for review and
approval within ten days of the data date.

o Owner shall review and either approve MGC Construction Schedule or
indicate any objection within ten days of receipt of MGC Construction
Schedule; otherwise the schedule will be deemed accepted as submitted.

o There shall be a weekly schedule meeting between the Owner and the
MGC attended by the NTD Program Director(s) of both parties and any
necessary representatives. The meeting will address scheduling issues
such as the following: project and program critical path, deviation from the
updated schedule, potential impacts to the schedule, phasing plan status
and forecast, manpower actual levels and projections, pending changes to
work (l.e., RFI, Bulletins, and unforeseen conditions), permit(s) status,
changes and proposed changes to schedule parameters (e.g., durations,
ties, and logic), fragnets of Impacted areas and mitigation options,
directions to be given to stakeholders (e.g., POJV, designers, MDAD
team), and specific mitigation measures needed.,

o The Managing General Contractor shall respond to any deficiencies
identified by the Owner and will address any concerns raised by the
Owner with respect to any schedule in a corrected schedule to be
submitted to the Owner for approval in accordance with the provisions set
forth above. The process will be repeated as often as necessary until the
Owner and the MGC agree on a schedule.

o The latest Owner approved MGC Construction Schedule shall be the
basis to determine progress payments in accordance with the provisions
of Section 11 below and the impact of changes to Milestones, Annex
Milestones for Annexes 3, 4, 5 and 6A and related Work Orders and/or
Contract Time.

The MGC will create and maintain a Manpower Management Process, which
will be implemented as a tool to assist the management and execution of the
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Work so that it is substantially completed within the Contract Time. The
Manpower Management Process will consist of the following:

o Within Ninety Days (90) of the issuance of the NTP, the Managing
General Contractor shall provide to the Owner MGC's manpower
projections.

o The manpower projections shall estimate, by month, the number of
persons projected to be working on the site for the primary Trade
Contractors on a Project by Project basis.

o MGC will track the actual Manpower for each first-tier Trade Contractor on
a Project by Project basis and compare it with the manpower projections.
Comparison charts will be submitted to Owner monthly with the schedule
update and will be updated with revised projections by MGC, as
appropriate.

o [f a Trade Contractor falls below the manpower projections, then MGC will
review the situation, including, if appropriate, meeting with the Trade
Contractor. This procedure is intended to be a proactive process that will
allow any manpower issues to be identified early and resolved in a timely
manner,

o The Owner, MGC, and the Trade Contractors will have copies of the
Monthly Manpower Projections and Comparison Reports.

Schedule Format — The construction of this Program will be planned and
recorded with a Computerized Program Planner Format (Primavera) in
accordance with the conventional Critical Path Method (CPM) Format as
specified in Division 1 of the Program Manual. The MGC Construction Schedule
shall be used for coordination, monitoring, and payment of Managing General
Contractor and Trade Contractor work. The Managing General Contractor shall
be responsible for the preparation, revisions and updating of the construction
schedules with the Owner's and Architect/Engineers’ input and participation.

Annex Schedules (Annexes 3, 4, 5 and 6A) — Within 80 days of the issuance
of the NTP, the Managing Generai Contractor shall incorporate Annex schedules
3,4,5and 6A into the MGC Construction Schedule

5.1.3 Cost Control and Estimating - Owner shall provide detailed cost,
estimating and other budget information for the Work and the Program.
Managing General Contractor shall provide sufficient data and detail to assist the
Program Team to control and adjust the Program requirements, needs,
materials, equipment, and systems by building and site elements with the
objective that construction will be completed at a cost which, together with all
other Program costs, does not exceed the maximum total Program Budget.

North Terminal Development Consolidation vProgram - Flrst Amended and Restated Contract Provisions

CP-530f04
/00



6.2

6.1.4 Accounting - Managing General Contractor shall develop an accounting
system that will enable the Program Team to plan effectively and to monitor and
control the funds available for the Program, cash flow, costs, Change
Orders/Work Orders, payments, and other major financial factors by comparison
of budget, estimate, total commitment, amounts involced, and amounts payable.
This :ystem will be produced and updated monthly, and will include the following
reports:

6141 Costs Status Report showing the budget, estimate, and
approved Change Orders/Work Orders which, when added to any lump
sum amounts plus Annex Amounts will show the total dollar commitment.
Pending Change Orders/Work Orders shall be specifically Identified and
incorporated into the Cost Status Report to lllustrate the estimated costs
to complete the work.

6.1.4.2 Payment Status Report showing the value In place (both
current and cumulative), the amount Invoiced (both current and
cumulative), the retainage, the amount payable (both current and
cumulative), and the balance remaining. A summary of this report shall
accompany each pay request.

6.1.4.3 Detalled Status Report showing the activity history of each
item In the Program accounting structure. It shall include the budget,
estimate, and the Change Order/Work Order history including Change
Order/Work Order numbers, description, proposed and approved dates,
and the proposed and approved dollar amounts and detailed reason for
the Change Order/Work Order and parties responsible. It shall also show
all pending or rejected Change Orders/Work Orders. The payment history
shall include the date, value-in-place, retainage, and accounts payable.

6.1.4.4 A Job Ledger shall be maintained as necessary to supplement
the operation of the Program accounting system.

Managing General Contractor's Staff

Managing General Contractor shall maintain competent staff in all positions.
MGC plans on providing staff levels similar to Exhibit 17 of the Original Contract.
The Owner reserves the right to reasonably disapprove any person proposed,
and the Managing General Contractor shall offer substitutes thereof. It is
expressly understood that failure of the Owner to disapprove a person does not
confer the Owner’s approval of such person. At any time, the Owner has the
reasonable right to request removal and replacement of any Managing General
Contractor personnel. Once in place, the Managing General Contractor shall not
change any person filling a key position listed in the organizational charts without
the prior consent of the Owner unless it is requested by the Owner or unless the
person is leaving the employ of the Contractor.
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6.3 Disadvantaged Business Enterprise - The Managing General Contractor shall
comply with Special Provisions 1 attached hereto as Exhibit J, including the DBE
goals.

(the remainder of this page has been intentionally left blank)
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6.1

6.2

SECTION 8
TIME TO COMPLETE

Contract Time. Managing General Contractor's services to be provided
under this Contract shall begin within 10 days of the Notice to Proceed. The
work shall be prosecuted and completed in accordance with the updated MGC
Construction Schedules.

If Managing General Contractor, Trade Contractors, or material suppliers incur
Excusable Delays, as defined In GC 7.5.02, 7.5.04 — 7.5.07 (General Conditions
Provisions), during the progress of the FARC Work or Original Contract Work,
the Annex Milestones (Annexes 3, 4, 5 and 6A or Work Orders related thereto),
Milestones and/or Contract Time shall be extended as appropriate. Excusable
Delays shall either be Compensable or Non-Compensable to the Trade
Contractors as those terms are defined in the above listed General Conditions
Provisions and Owner shall pay the amounts set forth in Exhibit D or such
Annexes or Work Orders for Trade Contractor Liquidated Indirect Costs. MGC,
unlike Trade Contractors, shall be paid Liquidated Indirect Costs for all
Excusable Delays to the Annex Milestones (Annexes 3, 4, § and 6A or Work
Orders related thereto), Milestones and/or Contract Time, regardless of whether
they are Compensable or Non-Compensable as those terms are defined in the
above listed General Conditions Provisions. Managing General Contractor's
Liquidated Indirect Cost amounts are set forth in Exhibit D or such Annexes or
Work Orders. Stacking (pyramiding) of Liquidated Indirect Costs is allowed.

In cases where a revised or updated scheduls indicates an adverse impact on
the Program’s Substantial Completion date, Managing General Contractor shall
analyze reasonable means to maintain the Contract Time. Managing General
Contractor shall provide the Owner with available alternatives for maintaining the
MGC Construction Schedule, the associated costs and recommended course of
action. If there are no feasible alternatives or if the Owner does not accept any
of the alternatives, the Owner shall extend the Contract Time by Work Order or

Change Order.

Compensation paid’ by Managing General Contractor for Excusable
Compensable Delay to a Trade Contractor shall be considered part of the Direct
Cost of the Work as between Managing General Contractor and Owner.

If an Annex Milestone (Annexes 3, 4, 5 and 8A or Work Orders related thereto)
or a Milestone or Contract Time is extended solely due to a Non-excusable
Delay, Managing General Contractor shall not be entitled to an extension of the
time or Liquidated Indirect Costs associated with the Non-excusable Delay. A
Non-Excusable Delay is any Delay which extends a Milestone, Annex Milestone
or the Contract Time and which is caused by the act, fault or omission of the
Managing General Contractor, Trade Contractor, Subcontractor, or a
subcontractor, material man, supplier or vendor to any of these entities. Delays
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in obtaining permits caused by any of these entities’ actions or lack of actions are
Non-Excusable Delays.

(the remainder of this page has been intentionally left blank)
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71

7.2

7.3

7.4

SECTION 7

PAYMENT TYPES
Direct Cost

7.1.1 Managing General Contractor shall have the right to determine bid
packaging and aggregation of Trade Contractors to prosecute the Work as well
as the amount of work to self-perform.

7.4.2 The Direct Costs of the Work shall be divided into detailed line items in
close accordance with CS| format, each item of which represents an estimate of
a separate and distinct item of cost or related group of costs.

7.1.3 The Direct Cost of the Work stated in the Contract includes site general
requirements but excludes the items covered by the Phasing Allowance. The
Direct Cost is subject to adjustment if the Notice to Proceed is not issued prior to

June 30, 2007.

7.1.4 The Direct Cost of the Work shall be paid for Work completed in
accordance with the approved Schedule of Values in the manner more
particularly set forth in Section 11.7 below.

Managing General Contractor's General Condlitions

7.2.1 The amount stated in the Contract for the management and supervision
for procurement and construction services for the FARC Work.

7;2.2 This amount does not include the General Conditions for work authorized
by Annex or Work Order under the Original Contract.

7.2.3 The Managing General Contractor's General Conditions are payable in
the manner set forth in Section 11,3 below.

General Work Condltions

7.31 Funds to pay Managing General Contractor for materials, equipment,
supplies, and support services, including Managing General Contractor's legal
fees, listed in Exhibit C that are required to support the performance of the Work,

7.3.2 The General Work Conditions are payable in the manner set forth in
Section 11.5 below.

General and Administrative and Profit
7.4.1 Managing General Contractor shall receive a General and Administrative

and Profit payment In the amount identifled in the Contract. The amount will
cover all profit, expenses and overhead for off-site support services to the
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7.6

7.6

Program. The General and Administrative and Profit are payable in the manner
set forth in Section 11.2 below.

7.4.2 This amount does not include the General and Administrative and Profit
for work authorized by Annex or Work Order under the Original Contract.

The amounts of the Payment Types as set forth in Sections 7.1, 7.2, 7.3 and 7.4
are subject to modification, as set forth in the Contract Documents and Contract
Provisions Section, “Changes”.

Owner’s Allowance Account

The Owner's Allowance Account, in the amount set forth in the Contract, shall be
governed by Section 8 (Changes) and the following provisions:

7.6.1 At such time as work is to be performed under the Owner's Allowance
Account(s), if any, the work shall be incorporated into the MGC Construction
Schedule and the Schedule of Values, and shall in all respects be integrated into
the construction as a part of the Contract as awarded.

7.6.2 No Work Orders shall be issued against the Owner's Allowance Account if
such Work Orders in the aggregate exceed the authorized amount of that
account, provided however that such excess may be authorized by appropriate
Change Order.

7.6.3 At all times, the Owner's Allowance Account shall contain sufficient funds
to cover the Owner's reasonable estimate of all potential claims. Changes to the
work that could cause the amounts due to the Managing General Contractor or
Trade Contractors to exceed the value of the unused Owner's Allowance
Account may only be authorized by Change Order.

7.6.4 The value of any deleted work shall accrue to the Owner's Allowance
Accounts. As an accrual to the Owner's Allowance Accounts, deletions are not
to be considered as savings to be shared at the end of the Program.

7.6.6 For Work done under the Owner's Allowance Account, work that can be
performed by existing Trade Contractors (i.e. those under contract to the
Managing General Contractor at the time a bulletin is issued) shall not require
bidding. For any portion of the work that will not be performed by the existing
Trade Contractors, the MGC shall solicit not less than three (3) competitive bids.

7.6.8 The Owner's Allowance Account shall include the Phasing Allowance,
Commissioning Allowance, Quality Control Allowance and Extra Work
Allowance. The Owner's Allowance Account shall be used to pay the Managing
General Contractor for the actual costs of permit fees, license fees, impact fees
and inspection fees paid to any governmental entity in connection with the
construction of the Program. The Owner's allowance Account shall also be used
to pay the actual cost of the Managing General Contractor's Payment and
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Performance Bonds. Only the actual costs of these fees and bonds shall be paid,
without markup.

7.6.7 Phasing Allowance-The Phasing Allowance shall be used to pay for the
Direct Costs of the temporary construction, some of which may be designated by
the Owner to remain, shown in the Phasing Plans provided by Owner. For this
Extra Work, the Managing General Contractor shall only be entitled to 7% above
the Direct Cost of the work for all work done under the Phasing Allowance which
shall be full compensation for all of Managing General Contractor's General
Conditions, General and Administrative and Profit and General Work Conditions.

7.6.8 Commissloning Allowance-The Commissioning Allowance shall be used
to implement the Commissioning Plan set forth in Section 3.10 above. In the
applicable Work Order for this Extra Work, the Managing General Contractor
shall be entitled to paid In accordance with Section 9.8.1 (3) below for MGC staff
and entitled to actual costs plus 7% for Subcontractor staff and entitled to Direct
Costs plus 16% for Trade Contractor work.

7.6.9 MGC Quality Control Allowance- The Quality Control Allowance shall be
used to implement the Quality Control Plan set forth in Section 3.21 above. In
the applicable Work Order for this Extra Work, the Managing General Contractor
shall be entitied to pald (above the three staffing positions included in the
General Conditions) in accordance with Section 9.8.1 (3) below for MGC staff
and entitled to actual costs plus 7% for Subcontractor staff.

7.6.10 Extra Work Allowance. All Owner's Allowance Account Work not
specifically described in the allowances described in Sections 7.8.8 through 7.6.9
for work required to be performed by the Managing General Contractor and/or
Trade Contractors under this Contract or the Original Contract which is either
unforeseeable or has not yet been designed, and the value of such work, if any,
is included in the Contract as a specific line item(s) entitied "Owner's Allowance
Account(s)". For such Extra Work Allowance work, the Managing General
Contractor shall be entitled to be paid in accordance with Section 9.8.1 below.
The Owner’s Allowance Account shall also be used for compensation for Extra
Work, for time extensions that are authorized by Work Order; for furnishing all
labor, materials, equipment and services necessary for modifications or Extra
Work required to complete the Program because of unforeseeable conditions;
for performing construction changes required to resolve: oversight in design,
Owner oversight, unforeseen conditions, revised regulations, technological and
product development, operational changes, schedule requirements, program
interface, emergencies and delays; making final adjustment to estimated
quantities for unit price items to conform to actual quantities installed; storage
and handling of existing materials or Owner provided materials which are not
incorporated into the work; fireproofing patching at existing areas; and repairs
and/or replacement of steel including trusses at Project 739A. Exhibit E contains
a list of time related issues for which MGC shall be paid as Extra Work, including
Liquidated Indirect Costs, to the extent that merit is established, but for which
MGC shall not be able to seek an extension of time in regard to any FARC

North Terminal Development Consolidation Program — First Amended and Restated Contract Provisions

CP-800of 84
/07



Milestone dates or Contract Time in POJV NTD_FO4. The parties agree that in
no event shall the amounts paid for the items listed in Exhibit E exceed

$5,700,000.

7.6.11 Inasmuch as the Owner's Allowance Account is an allowances (not a
lump sum or guarantee), in the event that this Allowance Is exhausted, MGC
‘shall not be required to perform any unfunded and undisputed Allowance work
until and unless a mechanism for payment is established.

(the remainder of this page has been intentionally left blank)
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8.1

8.2

8]3

SECTION 8
DISPUTES RESOLUTION BOARD
Purpose

The purpose of this dispute resolution process is to assist In the resolution of
disputes and claims between MANAGING GENERAL CONTRACTOR and
OWNER arising out of the Original Contract (even if they pre-date Change Order
No. 2) and the First Amended and Restated Contract. The intent of the
establishment of the DISPUTE RESOLUTION BOARD ("BOARD") is to fairly and
impartially consider disputes placed before it and provide written
recommendations for resolution of these disputes to both the OWNER and the
MANAGING GENERAL CONTRACTOR. All decisions of the BOARD are non-

binding on the parties.

Definitions

8.2.1 Partles - the OWNER and the MANAGING GENERAL CONTRACTOR.

8.2.2 Contract - In Section 8, Contract shall refer to both the Original Contract
and the First Amended and Restated Contract, unless otherwise indicated.

Scope Of The Work

8.3.1 Operations: The BOARD will formulate its own rules of operation, which
will be kept flexible to adapt to changing situations. The OWNER and the
MANAGING GENERAL CONTRACTOR will keep the BOARD informed of
construction activity and progress by submitting to the BOARD monthly written
progress reports and other relevant data. The BOARD will visit the project at
regular intervals and at times of critical construction events and meet with the
representatives of the OWNER and the MANAGING GENERAL CONTRACTOR.

8.3.2 Membership of the BOARD: The BOARD shall consist of three neutral
members and shall not have been previously employed or acted as a consuitant
in any capacity for either party. One member shall be selected by MANAGING
GENERAL CONTRACTOR and one member shall be selected by OWNER. The
third member shall be selected by agreement of the parties or if the parties are
unable to reach agreement, by the two party- appointed members. Unless the
parties agree otherwise, each party-appointed member shall have significant
construction experlence and be a non-lawyer and the chairman of the BOARD
shall have significant experience with public building construction and be a
lawyer. The non party-appointed BOARD member will serve as Chairman of the
BOARD. The members of the BOARD shall be selected no later than 60 days
after the execution of Change Order No. 2.

8.3.3 Moeetings: Regular meetings will be held on site. Each meeting will
consist of an informal round table discussion and, if possible, a fleld inspection of
the work. The round table discussion will be attended by representatives from
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the OWNER and the MANAGING GENERAL CONTRACTOR. Agenda for
regular meetings of the BOARD will generally include the following:

8.3.3.1 Meeting opened by the Chairman of the BOARD.

8.3.3.2 Presentations by representatives of the parties with respect to any
issues that have arisen or have been properly presented to the BOARD
through the below stated Request for Hearing process. Issues that were
not submitted to the BOARD pursuant to the procedures delineated in this
Disputes Resolution Board Section shall not be presented to the BOARD
for consideration without the agréeement of both parties.

8.3.3.3 Rebuttals, If requested, by representatives of the parties with
respect to presentations made by the representatives of the other party.

8.3.3.4 In addition to addressing any issues that are properly before the
BOARD, representatives from both sides shall also present a summary to
the BOARD that addresses the following items: construction work
accomplished since the last meeting, current status of the work schedule,
payment status, schedule for the future, potential future problems that
may come before the BOARD in the future, proposed solutions to those
problems, and an update regarding previously handled or ongoing
problems.

8.3.3.5 Set a tentative date for next meeting.

8.3.4 Frequency of Meetings: In order for the BOARD to become familiar with
the project circumstances, it will begin to meet at least once per month. If
conditions warrant, the Chairman in consultation with other BOARD members,
the MANAGING GENERAL CONTRACTOR and the OWNER, may
reduce/increase the time between meetings to better serve the parties. Factors
to be considered when setting the time between meetings include work progress,
occurrence of unusual events and the number and complexity of ongoing or
potential disputes.

8.3.5 Procedure for scheduling disputes hefore the BOARD: The parties
should attempt to resolve potential disputes without resorting to use of the
BOARD., However, in the event that a resolution without resorting to the Board is
unlikely, the following procedures must be followed:

8.3.5.1 Before referring a matter to the BOARD a representative of either
party must first submit a letter titled Notice of Disagreement to his/her
counterpart from the other party describing the issue that has arisen. The
party receiving the notice shall have 7 days from receipt of the letter to
submit a response. If after 14 days from the initial receipt of the Notice of
Disagreement the Issue has not been resolved, the party who sent the
original Notice may file a written Request for a Hearing to the BOARD and
the matter will be scheduled before the BOARD. The written Request shall
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contain a copy of the Initial Notice of Disagreement and the response to
this Notice, if any, by the other party. No Request may be filed with the
BOARD without first having complied with the Notice of Disagreement
requirements of this section.

8.3.5.2 Upon receipt of a Request for a Hearing, the Chairman will
schedule the matter for Hearing at a location in Miami, Florida within 30
days. The parties may request that the matter be deferred in the event
that additional preparation is necessary.

8.3.5.3 The parties shall provide to the BOARD position papers with
appropriate supporting documentation no later than 14 days before the
commencement of the Hearing. The parties shall provide rebuttal papers,
if any, no later than § days before the Hearing.

8.3.5.4 The party submitting the Request shall be responsible to provide
the BOARD with 3 coples of each document submitted with the Request,
one for each BOARD member. The party furnishing any written evidence
or documentation to the BOARD shall also furnish coples of such
information to the other party concurrently when furnishing the documents
to the BOARD. The BOARD may request that additional written
documentation and arguments from both parties be sent to each member
and to the other party for study before the hearing begins.

8.3.5.5 Both partles will be afforded an opportunity to be heard by the
BOARD and to offer evidence. The BOARD members may ask questions,
request clarification, or ask for additional data. In large or complex cases,
additional hearings may be necessary in order to consider and fully
understand all the evidence presented by both parties.

8.3.5.8 Attorneys are generally discouraged from attending the BOARD
meetings, but are allowed to participate in the Hearings on the following
limited basis. Any participation in a hearing by legal counsel or
independent claims or technical experts will be for the sole purpose of
facilitating a party's presentation. Legal counsel may not examine directly
or by cross-examination any witness, object to questions asked or factual
statements made during the hearing or make or argue legal motions.

8.3.5.7 All of the BOARD's recommendations for resolution of disputes will
be given in writing to both the OWNER and the MANAGING GENERAL
CONTRACTOR, within 10 days of commencement of the Hearing(s). In
cases of extreme complexity, both parties may agree to allow additional
time for the BOARD to formulate its recommendations. The BOARD’s
initial 10 day written recommendation will address contractual entitiement
and the number of days of extension of Milestones, Annex Milestones
and/or Contract Time, if at issue. The parties will have 7 days after the 10
day written recommendation to resolve the issue. If it is not resolved
during this period, the BOARD shall issue a written recommendation
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addressing monetary damages no later than 24 days of completion of the
Hearing.

8.3.5.8 Not Used.

8.3.5.9 No provisions associated with the Dispute Resolution Board shall
in any way abrogate the MANAGING GENERAL CONTRACTOR's
responsibility for preserving a claim filed in accordance with the
requirements set forth in the Contract.

8.3.5.10 In the event that the OWNER is not in agreement with a decision
or recommendation of the BOARD, the OWNER may elect to issue a
Work Order or Change Order, with appropriate reservations of rights.

8.3.5.11 Although the BOARD's recommendations are non-binding, all
records and written recommendations of the BOARD will be admissible as
evidence In any subsequent court proceeding or other dispute resolution
procedures.

8.3.6.12 By agreement of the parties and the BOARD, the steps listed
under this section may be omitted and the time periods shortened in order
to hasten resolution.

8.3.6 Neutrality of BOARD members: BOARD members shall act impartially
and independently when performing their functions as BOARD members
-Including in the consideration of any Contract provisions and the facts and
conditions surrounding any written Request to the BOARD by the OWNER or the
MANAGING GENERAL CONTRACTOR. BOARD members shall not discuss or
communicate with any party without the other party being present. Seeking any
BOARD member's advice or consultation is expressly prohibited, unless it is
done in the open at a BOARD meeting and In the presence of the other party.

8.3.7 Records of Meetings: While the BOARD may take notes of keep other
records during the consideration of a Notice of Disagreement, it is not necessary
for the BOARD to keep a formal record. If possible, it is desirable to keep the
hearings completely informal. However, formal records of the Hearings in
regards to Notices of Disagreements may be transcribed by a court reporter if
requested by one party. The party requesting the court reporter shall be
responsible for any costs. Audio and/or video recording of the meeting is
prohibited absent prior agreement by the BOARD and the parties.

8.3.8 Recommendations of the BOARD: All recommendations of the BOARD
shall be executed by all BOARD members and supported by at least two
members. Recommendations will be based on the pertinent Contract provisions
and the facts and circumstances involved in the dispute.
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8.4

8.6

8.7

8.8

8.9

8.3.9 Reconsiderations: Either party may seek written reconsideration of a
written recommendation within 3 working days of receipt of such
recommendation from the BOARD.

8.3.10 Construction Site Visits: The BOARD members are encouraged to visit
the site on a regular basis to keep abreast of construction activities and to
develop a familiarity of the work in progress. The frequency, exact time, and
duration of these visits shall be as mutually agreed between the OWNER, the
MANAGING GENERAL CONTRACTOR, and the BOARD. Regarding matters
before the BOARD, it will probably be advantageous but not absolutely
necessary for the BOARD to personally view the site and any relevant
conditions. If viewing by the BOARD would cause delay to the project,
photographs and descriptions of these conditions collected by either or both
parties will suffice.

Coordination And Logistics
The OWNER, in cooperation with the MANAGING GENERAL CONTRACTOR,

wili coordinate the operations of the BOARD.,

Time For Beginning And Completion
The BOARD Is to be in operation until all Requests for Hearing submitted prior to
Final Acceptance of the Program are heard or Final Acceptance of the Program,

whichever is later.

Payment The OWNER and the MANAGING GENERAL CONTRACTOR shall
evenly split all of the administrative costs associated with the BOARD and the
amounts paid to the chairman of the BOARD for his services. The administrative
costs Include all materials, supplies, equipment, and incidentals necessary to the
operation of the BOARD. The party appointed BOARD members shall be paid by
the respective party who appointed the particular BOARD member. for his or her
services, Including travel costs and other expenses.

Costs And Accounting Records

The BOARD members shall keep available the cost records and accounts
pertaining to all of the work by the BOARD for inspection by representatives of
the OWNER or the MANAGING GENERAL CONTRACTOR for a period of threse
years after final payment. If any litigation, claim, or audit arising out of, in
connection with, or related to the Contract Is initiated before the expiration of the
three year period, the cost records and accounts shall be retained until such
litigation, claim, or audit involving the records in completed.

Termination Of Disputes Resolution Board
Upon mutual agreement of both parties, this disputes resolution process may be

terminated.

Termination Of Board Membership
BOARD members may withdraw from the BOARD by providing four weeks

‘written notice to all other parties. Should the need arise to appoint a
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8.10

8.11

8.12

8.13

8.14

replacement BOARD member, the replacement BOARD member shall be
selected as was the departing BOARD member. The selection of a replacement
BOARD member shall begin promptly upon notification of the necessity for a
replacement,

"The chairman of the BOARD may be terminated without cause by agreement of

the parties. Each party may change its appointed BOARD member on one
occasion during the life of the Contact on a without cause basis.

' BOARD members may be terminated for cause by any of the parties. The party

desiring to terminate a BOARD member for cause will notify the other party and
the other BOARD members and shall provide an explanation for the requested
termination. ' If the other party does not agree that cause exists, the remaining
BOARD members shall convene and decide whether cause exists and such
decision shall be effectuated.

Independent Contractor

Each BOARD member, in the performance of his or her duties on the BOARD
shall act in the capacity of an independent agent and not as an employee of
either the OWNER or the MANAGING GENERAL CONTRACTOR.

Public Records
Each BOARD member, MANAGING GENERAL CONTRACTOR, and the

OWNER shall allow public access to all documents, papers, letters, and other
material made or received by the partles that are related to this BOARD and the
activities of this BOARD, subject to the provisions of Chapter 119, Florida
Statutes. However, upon recelpt of any such public records request, the parties
hereto shall immediately notify the OWNER and obtain prior written consent from
the OWNER before releasing such records.

Statute Of Limitations
No part of the Disputes Resolution Board Section nor any of the procedures
delineated herein will in any way toll any statutes of limitations for either of the

parties.

No Bonus

BOARD members shall not be paid nor will they receive or accept any
commission, percentage, bonus, or consideration of any nature, other than the
payment provided for in Section 8.6 above, for their performance and services.

No Conflict
The members of the BOARD shall affirm that at no time, while performing their

duties under this section, shall they have any direct or indirect ownership or
financial Interest In or be employed In any capacity by the OWNER, the
MANAGING GENERAL CONTRACTOR, the Program Manager, any
Architect/Engineer or consultant organization working on the NTD Program, any
subcontractor or supplier of the project, or any other BOARD member. The
members of the BOARD shall affirm and agree that except for services as a
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8.16

BOARD member on other OWNER or MANAGING GENERAL CONTRACTOR
projects, that they have not been an employee, subcontractor, or consultant to
the OWNER, the MANAGING GENERAL CONTRACTOR, the Program
Manager, any Architect/Engineer or consultant organization working on the NTD

- Program, any subcontractor or supplier of the project, or of another BOARD

member, and that during the term of this Contract they shall not become so
involved. The members of the BOARD, the OWNER, and the MANAGING
GENERAL CONTRACTOR agree that during the life of the Contract, no
discussion or agreement will be made between any BOARD member and any
party to this agreement for smployment after the Contract is completed.

Interpretation

The Disputes Resolution Board section shall in no way limit the rights of the
OWNER to issue Work Orders, Change Orders, issue any other type of order or
instruction, or take any other type of action that is permitted by the Contract. This
section shall also In no way limit the remedies or obligations of the MANAGING

GENERAL CONTRACTOR pursuant to Contract.

(the remainder of this page has been intentionally left blank)
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9.1

9.2
9.3
9.4

SECTION 9

CHANGES
Changes in the FARC Work
9.1.1 The Owner reserves the right to delete work from this Contract, to add
work to this Contract, and to change work to be accomplished under this
Contract without invalidating the Contract.
9.1.2 In the event the Owner exercises its right to change, delete or add work

under the Contract, such work will be ordered and paid for as provided for in the
Contract Documents.

Procedure: Changes to the Work will be accomplished by Change Order or

Work Order. When Managing General Contractor presents a proposal for work
to be performed, the proposal shall include the scope of work, the cost to
perform the work, the time to perform the work, and shall also include an
expiration date for the proposal. Expiration dates shall be at least 15 working
days. If Owner does not accept the proposal prior to its expiration date,
Managing General Contractor shall not be required to perform the work at the
price or within the time proposed. Owner may request Managing General
Contractor to submit a new proposal for the scope of work at issue. |f Owner
accepts the proposal after its expiration date and thereafter authorizes the work
to be performed, Managing General Contractor shall be entitled to submit a
supplemental request for the additional cost or time necessitated by Owner’s late
acceptance and authorization.

9.1.3 In the event Owner requests in writing a proposal from Managing General
Contractor for Extra Work, Managing General Contractor shall submit a proposal
for this Extra Work within forty-five (45) calendar days unless Managing General
Contractor notifies Owner in writing within five (5) working days that it needs
extra time to submit and provides an explanation as to why It needs the extra

time.
Not Used
Not Used

The Managing General Contractor may receive requests for a change from the
Owner, or may itself initiate a change request. Owner shall cause its design
professionals to timely incorporate into the Plans and Technical Specifications
any change to the Work, perform permit dry runs, and obtain product approvals
necessitated by the changed Work. The Managing General Contractor shall
attempt to negotiate all changes in the work with all affected Trade Contractors.
it shall review the costs of their change proposals and make recommendations to
the Owner regarding their validity and reasonableness when requesting approval
of a Change Order/Work Order from the Owner. The Managing General
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8.6

8.6

9.7

Contractor shall require the Trade Contractor to maintain this price for
acceptance by the Owner for the number of calendar days after submittal as
stipulated in the price submittal. Upon agreement by the Owner of the price and
any change to the Contract Time or Milestone, the Owner will issue a Change
Order or Work Order as appropriate. The Managing General Contractor shall
receive no additional compensation for reasonable efforts expended in preparing
and submitting price quotes, except as provided elsewhere herein.

Claims submitted by the Managing General Contractor either for itself or on a
pass through basis for the Trade Contractors shall be submitted in accordance
with the Contract Documents. All claims presented to Owner shall be certified by
the Managing General Contractor in conformance with the County's False
Claims Ordinance. :

A Change Order/Work Order will clearly indicate its impact on the Contract Time
and the Milestones and shall be clearly depicted in the MGC Construction
Schedule not later than the monthly update immediately following the execution
of the Work Order. If the extent of the impact is not known or agreed to as of the
date of execution of the Change Order/Work Order, the Change Order/Work
Order shall contain an appropriate reservation of rights and an estimate of the
maximum time impact, both of which shall be updated by MGC as soon as
reasonably possible. At all times, the Owner's Allowance Account shall contain
sufficient funds to cover the Owner's reasonable estimate of all potential claims.

8.6.1 Change Orders shall be required for any extension of time not authorized
by Work Order, and increase in Contract dollars, and any change which the
Owner in its discretion decides to submit to the Board of County Commissioners
for approval. At a minimum, the Change Order shall contain a description of the
scope of the work, the agreed duration to perform the changed work, and
corresponding increased funding to the Contract.

All authorized changed work shall be incorporated into the MGC Construction
Schedule. In the case of added work, the Managing General Contractor's or
Trade Contractor's, respectively, claim for cost and number of days shall be
definitively quantified at this time and a subsequent Work Order issued to cover

same.
Additlonal Compensation

9.8.1 Managing General Contractor shall be entitled to be paid additional
amounts separate from the Direct Costs as follows:

1 Not Used

2. On amounts paid from the Owner's Allowance Account for Exira
Work, Managing General Contractor shall be allowed to add a mark-up of
16% of the Direct Cost for the work covered by the Work Order to
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9.9

9.10

increase the General Conditions, General and Administrative and Profit;
and ,

3. In the event Owner requests Managing General Contractor to
perform additional Managing General Contractor services, the Managing
General Contractor will be compensated for direct salary, burden of 56%
of direct salary, and 7% markup on these costs for General and
Administrative and Profit.

9.8.2 The Owner will pay an amount of Liquidated Indirect Costs as stipulated in
Exhibits D for an extension in the Contract Time and/or Milestones which cannot
be reasonably and economically mitigated pursuant to the terms of the Section 8
“Time to Complete” of these Contract Provisions.

9.8.3 Upon agreement between the Managing General Contractor and the
Owner on the cost and/or time for a proposed change, the Managing General
Contractor shall prepare the Change Order/Work Order. The Managing General
Contractor may not authorize any Trade Contractor to proceed with changed
work until the Owner has executed the Change Order/Work Order.

9.8.4 For all authorized changes, the Managing General Contractor shall furnish
to the Owner documentation evidencing performance of the work, which shall be
included as applicable in the Application for Payment.

9.8.5 The Miami-Dade County Aviation Director or the Director's designee is
authorized to sign Work Orders on behalf of the Owner.

Non-Excusable Delays

9.9.1 A Non-Excusable Delay for the Managing General Contractor is any delay
which extends the completion of the Work or portion of the Work beyond the
Contract Time or Milestone and which Is caused by the sole fault or omission of
the Managing General Contractor or its Subcontractors or Trade Contractors.

9.9.2 Not Used
Liquidated Damages and Liquidated Indirect Costs

9.10.1 The parties to the Contract agree that time, in the completion of the
Work, is of the essence. The Owner and the Managing General Contractor
recognize and agree that the precise amount of actual damages for delay in the
performance and Completion of the Work is impossible to determine as of the
date of execution of the Contract and that proof of the precise amount will be
difficult. Therefore, the Owner shall assess Liquidated Damages against the
Managing General Contractor on a daily basis for each Day of a Non-Excusable
Delay to a Liquidated Damage Milestone. These Liquidated Damages shall be
assessed, not as a penalty, but as compensation to the Owner for expenses
which are difficult to quantify with any certainty and which were incurred by the

North Terminal Development Consolldation Program — First Amended and Restated Contract Provisions

CP-710f84
/K



Owner due to the delay to the Work. The amount of Liquidated Damages
assessed against Managing General Contractor shall be the amount set forth in
Exhibit G unless modified by mutual written agreement of Owner and Managing
General Contractor for each calendar day of delay due to a Non-Excusable
Delay. The maximum aggregate daily amount which the Owner may assess
MGC, regardless of the number of Liquidated Damage Milestones or Annex
Milestones, shall be $8,000 per day. However, it is expressly agreed that if
independent and unrelated events cause a Delay to more than one Milestone or
Annex Milestone (Annexes 3, 4, 5 and 6A and related Work Orders) with respect
to different Projects, the maximum aggregate daily amount that may be
assessed as a result of the delays to the Milestones or Annex Milestones within
the Projects shall be the Liquidated Damages specified for a Milestone or Annex
Milestone for each of the delayed Projects. If an event(s) causes a Delay to a
Milestone or Annex Milestone which in turn causes a Delay to a subsequent
Milestone(s) or Annex Milestone(s), only the Liquidated Damages set forth in the
initially delayed Milestone or Annex Milestone shall apply. The Liquidated
Damages for the FARC Work are capped and shall not exceed a maximum
aggregate amount equal to 2% of the FARC Total Maximum Contract Amount as
the same may be amended but in no case to exceed $14,000,000 in aggregate
for the overall Program, including both the FARC Work and the Original Contract
Work.

8.10.2 The Owner and the Managing General Contractor recognize and agree
that the precise amount of the Managing General Contractor's and/or Trade
Contractors’ Indirect Costs for delay in the performance and completion of the
Work is impossible to determine as of the date of execution of the Contract, and
that proof of the precise amount will be difficult. Therefore,

8.10.2.1 The Managing General Contractor and Trade Contractors may
recover the Liquidated Indirect Costs as set forth in Section 6. These
Liquidated Indirect Costs shall be paid to compensate the Managing
General Contractor and/or Trade Contractors for all indirect expenses
caused by the Compensable Excusable Delay and shall include, but not
be limited to, all profit, interest, home office overhead, fleld office
overhead, acceleration, loss of earnings, loss of productivity, loss of
bonding capacity, loss of opportunity and all other indirect costs incurred
by Managing General Contractor, Trade Contractors or subcontractors,
materialmen, suppliers and vendors.

9.10.2.2 Payment by Owner of Liquidated Indirect Costs required under
this Contract constitute a full accord and satisfaction of all time related
damages.

9.10.3 Nothing in this Section shall be construed as limiting the right of the
Owner to terminate the Contract or any portion thereof.
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9.11 Temporary Suspension of Work

9.11.1 The Architect/Engineer may recommend, but only the Owner's
Representative and the Owner shall have the authority to suspend the work
wholly, or in part, for such period or periods as may be deemed necessary,
because of unsuitable weather, for failure of surety, or other conditions
unfavorable for the prosecution of the work, or for failure on the part of the
Managing General Contractor to carry out the instructions of the
Architect/Engineer as provided for in the Contract Documents.

9.11.2 If it should become necessary to suspend the work for an indefinite
period, the Managing General Contractor shall require the Trade Contractors to
store all materials in such a manner that they will not become an obstruction, nor
become damaged In any way, and it shall take every precaution to prevent
damage or deterioration of the work performed. The Managing General
Contractor shall require Trade Contractors to construct temporary structures
where necessary to provide for traffic on, to, or from the airport. All Managing
General Contractor and Trade Contractor costs in connection with such directive
shall be considered Extra Work,

9.11.3 The Managing General Contractor shall not suspend the work without
written order from the Owner, and such suspension shall be Compensable, Non-
Compensable or Non-Excusable pursuant to the terms of Section 8.

9.11.4 Nothing In this Contract shall be construed as entitiing the Managing
General Contractor or Trade Contractor to compensation for delays due to failure
of Surety, suspensions ordered as a result of the Trade Contractor's
nonconformance with the Contract Documents, as a result of the Trade
Contractor's fallure to carry out the instructions of the Managing General
Contractor or Managing General Contractor's failure to carry out the instructions
of the Architect/Engineer or for any other delays not specifically deemed to be
Compensable Excusable Delay, as provided for elsewhere in the Contract

Documents.

(the remainder of this page has been intentionally left blank)
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SECTION 10
CLAIMS FOR ADDITIONAL COMPENSATION

10.1 Claims and Damages

10.1.1 Should the Managing General Contractor suffer injury or damage to
person or property because of any act or omission of Owner or of any of its
employees, agents or others for whose acts the Owner Is legally liable, a notice
of claim shall be made in writing to the Owner within 10 days after the first
observance of such injury or damage.

10.1.2 Each claim must be certified, and accompanied by certifled final bid
tabulation in accordance with Miami-Dade County Code Section 2-265 within 30
days after the completion of the Work that gives rise to the claim.

10.1.3 No claims for additional compensation, time extension or for any other
relief under the Contract shall be recognized, processed, or treated in any
manner unless the same is presented in accordance with this Section. Failure to
present and process any claim in accordance with this Section shall be
conclusively deemed a waiver, abandonment or relinquishment of any such
claim, it being expressly understood and agreed that the timely presentation of
claims, In sufficient detail to allow proper investigation and prompt resolution
thereof, is essential to the administration of this Contract.

10.1.4 Each and every notice of claim shall be made in writing and delivered to
the Owner's Representative as soon as reasonably practicable after the event,
occurrence or non-occurrence which gives rise to such claim, however, in no
event later than 10 days after the event or occurrence, or in the case of non-
occurrence, within 10 days after the time when performance should have
occurred. Verbal, telephone or facsimile notice shall be given In those instances
where delay in presenting the claim would result in the conditions causing the
claim to change, thereby requiring an immediate need to examine the job site or
other conditions to ascertain the nature of the claim before the condition(s)
disappear or become unobservable. Any such oral or facsimile notice shall be
followed, at the earliest practicable time, but in no event more than 10 days after
the event causing the claim, by written confirmation of the claim information. A
request for change, proposed work order or proposed change order shall not
become the subject of a claim for compensation or time until it is clearly rejected
by the Owner in writing.

10.1.6 Each and every claim shall state:
A.  The date of the event or occurrence glving rise to the claim, In the

case of a claim arising from a claimed nonperformance, the date
when It is claimed that performance should have occurred shall be

stated.
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B. The exact nature of the claim, including sufficient detall to identify
the basis for the claim, including by way of example only, such
detail as drawing numbers, specification sections, Job site location,
affected trades, contract clauses relied upon, schedule references,
cﬁrre's;i:ondence or any other details reasonably necessary to state
the claim,

C.  The claim shall clearly state whether additional monies are part of
the claim. If known, the dollar value associated with the claim shall
be stated. If unknown, the notice shall indicate the types of
expenses, costs or other monetary items that are reasonably
expected to be part of the claim amount.

D.  The dollar value associated with the claim, along with all supporting
documentation, shall be delivered within 30 days after completion
of the work that is subject of the claim. It shall be broken down into
Direct and Indirect Costs. The Direct Costs shall be calculated as
Changes in the Work. Indirect Costs shall be as stipulated in the
Contract Documents. '

E. Any claim for additional monles that also involve a request for a
Contract Time or Milestone extension shall be submitted together
with the amount of time being requested and the supporting data
including applicable scheduling references supporting the claim.
Scheduling references shall include a month-by-month time impact
analysls (TIA) using the approved monthly progress schedules and
demonstrating the effect of the delay or change on the Contract
completion date for each monthly update period that the change or
delay affects. ’

10.1.6 Proposed time extensions must include a time impact analysis (TIA),
clearly showing the impact on the current schedules, and conclusively proving
the valldity of the proposed extenslon.

The TIA shall demonstrate the time impact of each change or delay based on the
date of the change or start of delay on the Managing General Contractor's
current approved construction schedule. Each TIA shall include how the
Managing General Contractor or Trade Contractor proposes to incorporate the
changes or delays into its construction schedule. Failure to submit the TIA In
accordance with this paragraph shall constitute a walver and abandonment of
any claims for time related issues.

A The TIA shall be submitted within thirty (30) days after completion
of the Work that gives rise to the delay.

B.  Where a TIA for a specific change or delay is not submitted within
the period of time specified herein, then it is expressly understood
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that the particular change or delay has no time impact on the
Contract completion date and no time extension is required or shall
be subsequently granted.

C. Payment for delays shall be In accordance with the Contract
Documents.

Proposed contract time extensions shall not be approved unless the time
extension will cause the Contract Time or a Milestone date to be

extended.

10.1.7 The Architect/Engineer and the Owner's Representative shall be allowed
full and complete access to all personnel, documents, work sites or other
information reasonably necessary to investigate any claim. Within 80 days after
a claim has been received, the claim shall either be recognized or if the claim is
not recognized within 60 days It shall be deemed denied. If the claim is
recognized, the parties shall attempt to negotiate a satisfactory settlement of the
claim, which settlement shall be included in a subsequent Work Order or Change
Order. If the parties fall to reach an agreement on a recognized claim, the
Owner shall pay the amount of money it deems reasonable, less any appropriate
retention, to compensate for the recognized claim through a Work Order or
Change Order.

Failure of the Managing General Contractor to make a specific reservation of
rights regarding any such disputed amounts in the body of the Change Order
which contains the payment shall be construed as a walver, abandonment, or
relinquishment of all claims for additional monies resulting from the claims
embodled in said Change Order, however, once the Managing General
Contractor has properly reserved rights to any claim, no further reservations of
rights shall be required until the final payment under the contract. At such time
the Managing General Contractor shall specify all claims which have been
denled and all claims for which rights have been reserved in accordance with this
section. Failure to so specify any particular claim shall be constructed as a
walver, abandonment, or relinquishment of such claim.

10.1.8 No reservation of rights will be effective to preserve any claims that are
not fully documented and submitted in accordance with requirements of these
Contract Documents. Fallure of the Managing General Contractor to make a
specific reservation of rights regarding any such disputed amounts on the
Managing General Contractor's Affidavit and Release of All Claims, within the
Request for Final Payment, shall be construed as a waiver, abandonment and
relinquishment of all claims for additional monies resulting from the claim.

10.1.9 The Managing General Contractor shall not cease wgrk on account of

any denied claim or any recognized claim upon which an agreement cannot be
reached.
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10.1.10 With regard to any and all claims for additional compensation resulting
from delays to the Work, it Is expressly understood and agreed as follows:

A. The claimed delay shall not result from a cause speciﬁed in the
Contract Documents as a Non-excusable Delay.

B. Notice of the claim shall have been provided in accordance with and
within the time specified in this Section.

C. The Managing General Contractor assumes all risk for the following
items, none of which shall be the subject of any claim and none of which
shall be compensated for except as they may have been included in the
compensation for indirect costs.

(1)

(2)
(3)
(4)
(6)
(6)
(7)
(8)
()

Its Home office expenses or any direct costs incurred
allocated from the headquarters of the Managing General
Contractor.

Its Loss of anticipated profits

Its Loss of bonding capacity or capability.

Its Losses due to other projects not bid upon.

Its Loss of business opportunities.

Its Loss of productivity on any other project.

Its Loss of interest income on retainage.

Its Costs to prepare, negotiate or prosecute claims,

Its Costs spent to achieve compliance with applicable existing
laws and ordinances (excepting only sales taxes paid shall be
reimbursable expense subject to the provisions of the
Contract Documents).

D. All claimed items of additional compensation shall be properly
documented and supported with coples of invoices, time sheets, rental
agreements, crew sheets and the like.

(the remainder of this page has been intentionally left blank)
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11.2

11.3

11.4

SECTION 11
PAYMENTS

Maximum Payment — The total amount to be paid to the Managing General
Contractor for all General Conditions, General Work Conditions, General and
Administrative and Profit, and Direct Costs on this Program shall not exceed the
FARC Total Maximum Contract Amount without prior approval of the Board of
County Commissioners. The Managing General Contractor shall be under no
obligation to continue performing services required by this agreement once the
FARC Total Maximum Contract Amount Is exhausted. :

General and Adminlstrative and Profit

11.21 The sum of $18,250,370 shall be paid in forty-nine equal monthly
payments of $372,457 beginning with payment of the first application for
payment after the Effective Date of Change Order No. 2. An additional sum of
$33,900,000 will be paid in proportion to the value of the Direct Costs paid to the
Managing General Contractor for the Work, Regardless of the payment system
for the General and Administrative and Profit, the amount of Seventeen Million
Three Hundred Thousand ($17,300,000) is a guaranteed minimum. All amounts
paid by the Owner for General and Administrative and Profit under both the
Original Contract and the FARC shall be credited against this guarantesd

minimum.
Managing General Contractor's General Conditions

11.3.1 For purposes of payment, the Managing General Contractor's General
Conditions have been divided into Core General Conditions which extend over
the performance of the entire Work and Project General Conditions which are
specific to individual Projects. The total of Core General Conditions Is the sum of
$16,830,828 and the total of Project General Conditions is the sum of
$30,930,280. The breakdown of Project General Conditions is contained within

Exhibit N.

11.3.2 The Core General Conditions shall be paid in forty-nine equal monthly
payments of $343,486 beginning with payment for the first application for
payment following the Effective Date of Change Order No. 2. The Project
General Conditions shall be paid in proportion to the value of the Direct Costs
paid to the Managing General Contractor for the Work set forth per Project in the
attached Exhibit N.

Mobllization - The Managing General Contractor shall be entitied to payment

for mobilization. The mobilization payment shall be applied against the General -

Conditions otherwise due to Managing General Contractor under this Contract.
Mobilization amounts shall be calculated as three (3%) percent of the Direct
Costs of a Project, subject to a maximum aggregate amount on both the Original
Contract and the FARC of Four Million Dollars ($4,000,000). The Managing
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11.6

11.6

11.7

1.8

General Contractor shall provide Owner with Consents of Surety for payments of
Mobilization until offset of such Mobilization amount. Payments for Mobilization
shall be subject to retention.

General Work Conditions — The General Work Conditions amount will be paid
in proportion to the value of the Direct Costs pald to the Managing General
Contractor for the Work. All items purchased by the Managing General
Contractor, whether or not reimbursed by the Owner, shall remain the property of
the Managing General Contractor upon completion of the Work.

Self-Performed Work — The Managing General Contractor is authorized to self-
perform work. The Managing General Contractor shall in the event Managing
General Contractor is performing work as or In lieu of a Trade Contractor, submit
with its Application for Payment the same supporting documentation for its claim
for payment as a Trade Contractor. For any self-performed Work, Division 0 and
1, as listed in Exhibit A, shall be applicable to the Managing General Contractor
for the Direct Cost Work.

Direct Costs — Direct Costs shall be paid as they are earned by Project. Direct
Costs earned shall be determined by the percent complete measured by the
Owner approved monthly updated MGC Construction Schedule. The Schedule
of Values shall be a consolidation (roll-up) of the Owner approved monthly
updated MGC Construction Schedule for each Project. The Schedule of Values
shall be the basis for payment of the amount of Direct Costs earned and shall be
submitted with supporting documentation together with the Application for
Payment for each Project. The initial Schedule of Values for the FARC Work is
contained in Exhibit U. This Initial Schedule of Values shall be revised and
resubmitted after, and to conform to, the accepted baseline MGC Construction
Schedule.

Application for Payment - The Managing General Contractor shall request
payments on a monthly or semi-monthly basis as the work progresses.
Requests for payments shall show the value of the Direct Cost of the work
performed each month, including work completed and materials delivered and
properly stored on the site, and other amounts earned for the applicable period.
The Application for Payment shall consist of:

e Original and two (2) coples of the Application for Payment in ; format
provided by the Owner.

¢ The monthly update of the Schedules in.accordance with the Contract
Documents shall be submitted no later than seven (7) days after submission
of the payment application. Owner shall provide comments within seven (7)
days of receiving the schedule update. The parties shall attempt to resolve
any issues within the following seven (7) days.

« Original invoices for stored material on hand but not incorporated in the work.
The cost of stored or stockpiled materials may be included in the Application

North Terminal Development Consolidation Program - First Amended and Restated Contract Provisions

CP-780f94

/25



for Payment if:

¢ The material has been stored and stockpiled in a manner acceptable
to the Owner's Representative at or on the approved site.

e The Managing General Contractor has furnished the Owner's
Representative with acceptable evidence of the quantity and quality of
such stored or stockpiled materials.

¢+ The Managing General Contractor has furnished the Owner's
Representative evidence that the material so stored or stockpiled is
insured against loss by damage to or disappearance of such materials
at anytime prior to use in the work. It is understood and agreed to that
the transfer of title and the Owner's payment for such stored or
stockpiled materials shall in no way relieve the Managing General
Contractor of its responsibility for furnishing and placing such materials
in accordance with the requirements of the Contract, Plans, and
Specifications and does not waive Owner's claim to reject defective
materials when it is delivered to the job site.

o Such other constraints as may be established as part of Owner's
approval of Schedule of Values.

¢ Contractor's Affidavit and Architect's/Engineer's/CIS Certificate of Status of
Record Drawings. The Managing General Contractor shall submit this
Affidavit in advance to the Owner's Representative for coordination with the
various Architects/Engineers.

s Three (3) copies of a properly executed Managing General Contractor's
affidavit and Trade Contractors/materials suppliers affidavit(s) or releases of
claim (as required by Section 10-35 of the Code of Miami-Dade County, such
affidavits to be In substantially the same form contained in the Contract
Documents) for value of work performed during the period covered by the
Application for Payment. (These documents are not required to be included
for the first Application for Payment.) In the event such affidavits or releases
of claim cannot be furnished by the Trade Contractors, subcontractors, or
material suppliers, the Managing General Contractor may submit an executed
Consent of Surety (In the form contained in the Contract Documents) to
requisition payment identifying the Trade Contractors, suppliers and the
amounts for which the Statement(s) of Satisfaction cannot be furnished. A
fully executed, original Power of Attorney shall be Included with the Surety's
consent, '

¢« The Monthly DBE Utilization Report In accordance with the Contract
Provisions of the Contract Documents.

¢ Managing General Contractor's and Trade Contractors’ certified payroll of
wages and labor in accordance with Davis Bacon in Special Provisions 2
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(Exhibit J).

11.8.1 Prior to the formal submittal of the Application for Payment, the
Managing General Contractor shall submit to the Owner's Representative in
triplicate a draft of the Application for Payment for review at least five (5) working
days in advance of the formal submittal. Copies of all attachments required for
the formal application shall accompany the draft application.

11.8.2 The Owner's Representative, A/E(s), and Managing General Contractor
shall meet within 5 days from submittal of the draft and reach a consensus on
the status of the Managing General Contractor's draft application relevant to non-
conforming work quality, Incipient faults, percentage complete, and status of the
Record Drawings. Any disagreements with the Managing General Contractor on
the status of the work, insufficlent substantiating data and summary/reporting
inaccuracies should be resolved, Should any amounts remain in dispute, the
Managing General Contractor, without walving its rights or the rights of the Trade
Contractor for disputed amounts shall exclude them from its formal application.

11.8.3 Minutes of this meeting will be prepared as directed by the Owner's
Representative. These minutes will confirm all determinations, disputed issues,
decisions, and actions to be taken relevant to the Managing General Contractor's
draft Application for Payment and monthly update of the Schedule. These
minutes will be Issued to the Managing General Contractor, the
Architect/Engineers, the Owner's Representative, the Owner and the Consulting
Engineers by the Owner's Representative.

11.8.4 The Managing General Contractor shall submit the formal Application for
Payment in accordance with the consensus agreement reached with the Owner's
Representative and the Architect/Engineer(s). The formal Application for
Payment shall be subject to audit for errors in math, submittal of all required
attachments and supporting documentation, and conformance with the
consensus reached with the draft application. The Owner reserves the right to
reject the Application for Payment, in whole or in part, If such audit uncovers
discrepancies; provided, however, that math errors shall be corrected and
payment made to the Managing General Contractor based on the corrected
figures. Except as otherwise provided for hereafter, payment on a correct(ed)
and undisputed Application for Payment, as well as the undisputed portions of a
partially disputed Application for Payment, will be made to the Managing General
Contractor in accordance with the County's prompt payment ordinance.

11.9 Retainage. In order to secure the performance and completion of the Work, the
Owner shall be entitled to retaln from any payment made to the Managing
General Contractor under this Contract the retainage amounts provided in Exhibit
O attached hereto. With the next pay application for a Project after Substantial
Completion of that Project or portion thereof, the Owner will release all Retainage
for that Project or portion thereof except for an amount equal to twice the
estimated value of punch list items as provided by the Architect/Engineer plus all
appropriate credits and backcharges. At Final Acceptance all remaining
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11.10

1.1

retainage shall be released with Final Payment. There shall be no retainage on
MGC Performance and Payment Bond premiums, permit and other similar fees,
and monthly payments of Core General Conditions and General and
Administrative and Profit.

Withholding of Payments - In addition to any other rights retained herein by the
Owner regarding payments to the Managing General Contractor, the Owner
reserves the right to withhold payment from Managing General Contractor, after
furnishing Managing General Contractor with 30 days prior written notice of
deficient performance and an opportunity to cure the deficiencies, if:

¢ any work or material is discovered which, in the opinion of the Owner's
Representative and/or the Architect/Engineer for that portion of the work,
Is deemed defective or which raises a reasonable doubt as to the integrity
of any part of the work completed,

o defective work is not remedied;

¢ the Managing General Contractor fails to make payments properly to its
subcontractors and suppliers for labor, materials, or equipment and/or
affidavits or releases of claim from the Trade Contractors have not been
submitted;

» there is damage to the Owner or another separate contractor; or

« the Managing General Contractor persistently fails to carry out the work in
accordance with the Construction Documents.

For any of these conditions, the Owner will deduct from the Application for
Payment an amount equal in value to the work in question, and this work will not
be included in any subsequent Application for Payment until such condition has
been remedied. :

11.10.1 The Owner will withhold all payments if the Surety on the Performance
and Payment Bonds becomes insolvent, or Is placed in the hands of a receiver,
or has its right to do business in the State of Florida suspended or revoked as
provided by law. Payments will only be resumed when the Owner receives a
good and sufficient Bond(s) as required by the Contract Documents, in lieu of the
Bond(s) so executed by such Surety.

Project Final Payment - Final payment constituting the unpaid balance of the
Direct Cost of the Project retainage and the amounts due to the Trade
Contractors shall be due and payable when all Punch List work is completed and
all provisions of the Contract Documents are met.

11.11.1 Except as may be noted on the Managing General Contractor's

Affidavit and Release of All Claims, the Managing General Contractor hereby
agrees to accept Final Payment as full payment for performing and completing
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the Work, for furnishing all labor, materials, services, equipment and everything
necessary for or incidental to, and for all incidental expenses in connection with,
for all loss by damage to or destruction of the Work due to any cause
whatsoever, for any additional expenses because of delays or unforeseen
difficulties encountered, for settlement of claims, agreed upon deductions in lieu
of removal and replacement of defective work, and for replacement of defective
work and materials. Except as may be noted on the Managing General
Contractor's Affidavit and Release of All Claims, acceptance of the Final
Payment shall constitute an accord and satisfaction between the Owner and the
Managing General Contractor.

11.11.2 Before issuance of final payment for a Project, the Owner shall require
satisfactory evidence that all payrolls, materials bills and other Indebtedness
connected with the Work on that Project have been paid or otherwise satisfied.
The Owner shall have the right to verify such payments at any time.
Prerequisites for final payment are listed in Exhibit M.

11.11.3 If there should remain minor items to be completed or corrected, the
Owner's Representative shall list such items and their estimated cost to
complete. The Owner, at its sole discretion, reserves the right to complete said
items with other contractors. The Owner may retain from the Managing General
Contractor a sum equal to twice the estimated costs of completing such
unfinished Iitems. Upon completion, the Owner shall pay to the Construction
Manager for the benefit of the Trade Contractor any remaining amounts retained
for incomplete items that were not expended to complete the unfinished items.

* 11.12 Discounts - For all non-lump sum items, all discounts for prompt payment shall
accrue to the Owner. All trade discounts, rebates and refunds, and all returns
from sale of surplus materials and equipment to the extent actually realized by
Managing General Contractor shall be credited to the Owner.

11.13 Contractor Payments to Trade Contractors - The Managing General
. Contractor's attention is directed to County Ordinance No. 94-40, providing for
expedited payments to small businesses by County agencies; creating dispute
resolution procedures for payment of County obligations; and requiring the
Managing General Contractor to issue prompt payments, and have the same
dispute resolution procedures as the County, for all small business Trade
Contractors. Fallure of the' Managing General Contractor to issue prompt
payment to small businesses or to adhere to its dispute resolution procedures
may be cause for suspension, termination, and debarment, in accordance with

the terms of this Contract and debarment procedures of the County.
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12.2

123

SECTION 12
CONTRACT COMPLETION

Until the final acceptance of the Work, excepting only those portions of the work
declared Substantially Completed or Beneficially Occupied, the Managing
General Contractor shall have the charge and care thereof and shall take every
precaution agalnst injury or damage to any part due to the action of the elements
or from any other cause, whether arising from the execution or from the non-
execution of the work. The Managing General Contractor shall rebuild, repair,
restore, and make good all Iinjuries or damages to any portion of the work
occasioned by any of the above causes before Final Acceptance and shall bear
the expense thereof unless reimbursement of such costs are covered by
gisurances (e.g. Builders' Risk) or by any other provisions set forth in this
ontract.

If the work is suspended for any cause whatever, the Managing General
Contractor shall be responsible for the work and shall take such precautions:
necessary to prevent damage to the work. The Managing General Contractor
shall protect the work from erosion, provide for normal drainage and shall erect
necessary temporary structures, signs, or other facilities as necessary to protect

the work.
Final Acceptance

12,31 Upon due notice from the Managing General Contractor of presumptive
completion of the Work or a Project, the Architect/Engineer, the Owner's
Representative, and the Owner will make an Inspection. If all construction
provided for and contemplated by the Contract Is found to be completed in
accordance with the Contract Documents, such inspection shall constitute the
final Inspection. The Owner will notify the Contractor in writing of Final
Acceptance as of the date of final inspection.

12.3.2 If, howsver, the inspection discloses any work, in whole or in part, not
substantially conforming to the Contract Documents, the Owner's Representative
will give the Managing General Contractor the Instructions for correction of same
(punch list) and the Managing General Contractor shall immediately require the
appropriate Trade Contractor(s) to comply with and execute the work listed in the
punch list. Upon correction of the work, another inspection will be made which
shall constitute the final inspection, provided that work has been satisfactorily
completed. In such event, the Owner's Representative will notify the Managing
General Contractor in writing of Final Acceptance as of the date of this final

inspection.

12.3.3 Upon notification of Final Acceptance, the Managing General Contractor
shall furnish to the Owner's Representative the final Managing General
Contractor's Affidavit and Release of All Claims, including any noted exceptions.
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12.4

12.3.4 Final Acceptance of the Work does not preclude or stop the Owner's
Representative from correcting any measurement, estimate, or certificate made
before or after completion of the Work, nor shall the Owner be precluded or
stopped from recovering from the Managing General Contractor or its Surety, or
both, such overpayment as may be sustained, or by fallure on the part of the
Managing General Contractor to fulfill its obligations under the Contract. A
walver on the part of the Owner of any breach of any part of the Contract shall
not be held to be a waiver of any other or subsequent breach.

12.3.5 The Managing General Contractor, without prejudice to the terms of the
Contract, shall be liable to the Owner for latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regards the Owner's rights under any
warranty or guaranty. :

Contractor's Affidavit and Release Of All Claims

12.4.1 Upon the completion of the Work and before the final payment Is made,
the Managing General Contractor shall execute a Managing General
Contractor's Affidavit and Release of All Claims. This is to be accompanied by a
consent of the Surety, in favor of the Owner, on the Form included in the
Contract Documents. An original Managing General Contractor's Affidavit and
Release of All Claims shall be submitted to the Owner's Representative with the
Contractor's Request for Final Payment.

12.4.2 The rights of all persons supplying labor, materials and supplies, used
directly or indirectly in the prosecution of the Work covered by this Contract are
governed by the provisions of Section 255.05, Florida Statutes. Nothing in the
Contract Documents shall be construed to confer any benefits or rights upon or
to create any relationships whatsoever with any subcontractor, supplier, laborer
or any other party except as same may be granted, conferred or created by
Section 255.05 of the Florida Statutes.

(the remainder of this page has been intentionally left blank)
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13.1

SECTION 13
INDEMNIFICATION AND HOLD HARMLESS

Indemnification and Hold Harmless - Included in the Insurance Exhibit K.

13.2 Performance and Payment Bonds - The Managing General Contractor's

13.3

Performance and Payment Bonds requirements are set forth in Exhibit P.

13.2.1 Not Used

13.2.2 The cost of the Bonds shall be Included in the FARC Total Maximum
Contract Amount. A separate payment for the cost of the Performance and
Payment Bonds shall be made by the Owner.

13.2.3 The required Bond shall be written by or through and shall be
countersigned by, a licensed Florida agent of the surety insurer, pursuant to
Section 824.425 of the Florida Statutes.

13.2.4 The Bonds shall be delivered to the Managing General Contractor
and/or the Owner within 10 calendar days of the execution of Change Order No.

2,

13.2.6 In the event the Surety on any Performance and Payment Bond
becomes insolvent, or is placed in the hands of a receiver, or has its right to do
business in its State of domicile or the State of Florida suspended or revoked as
provided by law, the Owner shall withhold all payments under the provisions of
these Contract Documents until the Managing Trade Contractor and/or Trade
Contractor has given a good and sufficient Bond in lieu of Bond executed by

such Surety.

13.2.8 Cancellation of any bond, or non-payment of any premium for any bond
required by this Contract shall constitute a breach.

Insurance - See Exhibit K.

(the remainder of this page has been intentionally left blank)
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SECTION 14
CANCELLATION OR TERMINATION OF THE CONTRACT
14.1 Cancellation by the Owner

14.1.1 The Owner may at its option and discretion cancel the Contract at any
time without any default on the part of the Managing General Contractor by
giving a written Notice of Cancellation to the Managing General Contractor at
least ten (10) days prior to the effective date of such cancellation.

14.1.2 In the event of cancellation by the Owner, the Owner shall pay the
Managing General Contractor for all labor performed, all materials and
equipment furnished by the Managing General Contractor, its Subcontractors,
materialmen and suppliers and manufacturers of equipment less all partial
payments made on account prior to the date of cancellation as determined by
the Owner's Representative and approved by the Architect/Engineer and the
Consulting Engineers. The Managing General Contractor will be paid for:

A. The final value of all work completed under the Contract, based upon
the approved Schedule of Values and/or Unit Prices,

B. The final value of all materials and equipment delivered to but not
incorporated into the work and properly stored on the site,

C. The final value of all bona fide irrevocable orders for materials and
equipment not delivered to the construction site as of the date of
cancellation. If requested by the Owner, such materials and equipment
must be delivered to the Owner to a site or location designated by the
Owner prior to release of payment for such materials and equipment.

D. No claims for loss of anticipated profits of Managing General
Contractor or Trade Contractors in connection with the cancellation of the
Contract shall be considered, except that Managing General Contractor
shall be paid a minimum General and Administrative and Profit as set
forth elsewhere in this Contract,

E. All costs incurred or to be incurred by Managing General Contractor
up to the date of closing out the Contract, plus the costs of closing out and
demobilizing any and all Trade Contractors, Subcontractors or suppliers.

14.1.3 In the event of cancellation under this Section, the Trade Contractors
shall not be entitled to any anticipated profits for any work not performed due to
such cancellation.

14.1.4 In the event of cancellation under this Section, the Owner does not
waive or void any credits otherwise due Owner at the time of cancellation,
including Liguidated Damages, and back charges for defective or deficient work.
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14.2

14.1.6 Upon cancellation as above, the Owner's Representative shall prepare a
certificate for Final Payment to the Managing General Contractor.

Termination by Default of Managing General Contractor

14,21 The Contract may be terminated by the Owner upon 14 days prior
written notice if Managing General Contractor, due to gross negligence, fails to
comply with any material requirements of the Contract Documents including but

not limited to:

A. Fallure to begin the work under the Contract within the time specified
in the "Notice to Proceed", or

B. Failure to perform the work or failure to provide sufficient workers,
equipment or materials to assure completion of work in accordance with
the terms of the Contract, and the approved MGC Construction Schedule,

or

C. Performs the work unsuitably or neglects or refuses to remove
materials or to perform anew such work as may be rejected as
unacceptable and unsuitable, after written directions from the Owner's

Representative, or
D. Discontinues the prosecution of the work, or

E. Falls to resume work which has been discontinued within a
reasonable time after notice to do so, or

F. Becomes insolvent or is declared bankrupt, or commits any act of
bankruptey or insolvency, or failure to maintain a qualifier, or

G. Allows any final judgment to stand against it unsatisfied for a period
of 10 days, or

H. Makes an assignment for the benefit of creditors, or

. For any other cause whatsoever, persistently and repeatedly falls to
carry on the work In an acceptable manner.

14.2,.2 Before the Contract is terminated, the Managing General Contractor will
be notified in writing by the Owner of the conditions which make termination of
the Contract imminent. Unless a satisfactory effort acceptable to the Owner has
been commenced by the Managing General Contractor to correct the conditions
within 7 days, the Owner may declare the Contract breached and send a written
Notice of Termination to the Managing General Contractor.
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14.3

14.2.3 The Owner reserves the right, In lieu of termination as set forth in this
Section, to withhold any payments of money which may be due or become due
to the Managing General Contractor until the said remedies have been
commenced.

Implementation of Cancellation or Termination

14.31 If the Owner cancels or terminates the Contract, the Managing
General Contractor shall stop all work on the date specified in the Notice of
Cancellation or Termination and shall:

A. Cancel all orders, Trade Contracts and subcontracts which may be
terminated without costs;

B. Cancel and settle other orders and subcontracts where the cost of
settlement will be less than costs which would be incurred were such
orders and subcontracts to be completed, subject to prior approval of the
Owner's Representative,

C. Transfer to the Owner, in accordance with directions of the Owner's
Representative, all materials, supplies, work in progress, facillties,
equipment, machinery or tools acquired by the Managing General
Contractor in connection with the performance of the work and for which
the Managing General Contractor has been or is to be paid;

D. Deliver to the Owner's Representative, As-Built Documents,
complete as of the date of cancellation or termination, Plans, Shop
Drawings, Sketches, Permits, Certificates, Warranties, Guarantess,
Specifications, three complete sets of maintenance manuals, pamphlets,
charts, parts lists, spare parts (If any), operating instructions required for
all installed or finished equipment or machinery, and all other data
accumulated by the Managing General Contractor for use in the
performance of the work.

E. The Managing General Contractor shéﬂ perform all work as may be
necessary to preserve the work then in progress and to protect materials,
plant and equipment on the site or in transit thersto.

E. Cancellation or termination of the Contract or a portion thereof shall
not relieve the Managing General Contractor of its responsibillties for and
concerning any just claim arising out of the work performed.

F. Managing General Contractor shall transfer all active building permits
to the Owner.

North Terminal Development Consolldation Program ~ First Amended and Restated Contract Provigions

CP-880f84
/3L



15‘1

15.2

16.3

16.4

16.6

16.6

SECTION 16
MISCELLANEOUS PROVISIONS

Insurance Indemnity - The Managing General Contractor hereby acknowledges
receipt of Ten Dollars ($10.00) and other good and valuable consideration from
the Owner as consideration for the indemnification provisions contained in the
Contract Documents. Under these Contract Documents, the Managing General
Contractor's liability to indemnify, defend and hold the County harmless is limited
to the amount of avallable insurance proceeds pursuant to Contract Documents
and any excess General Liabllity coverage obtained under this agreement.

Solicitation Warrants - The Managing General Contractor represents and
warrants to the Owner that no officer, employee or agent of the County has any
interest, either directly or indirectly, in the business of the Managing General
Contractor to be conducted herein. The Managing General Contractor further
represents and warrants that it has not employed or retained any company or
person other than a bona fide employee working solely for the Managing General
Contractor to solicit or secure this Contract.

Publicity - The Managing General Contractor agrees that no press releases,
articles for professional journals, speeches, or other kinds of publicity concerning
the Program shall be released, made, or generated by the Managing General
Contractor or its employees or agents without the Owner's prior written consent.
The Managing General Contractor shall require all Trade Contractors and
suppliers to agree in writing to be bound by the provisions of this paragraph.

Public Records ~ Managing General Contractor acknowledges and fully
understands that all Program records are considered by statute to be public
records, except as set out in Special Provisions 5 (Exhibit J). Owner may have
complete access to any project records.

Warranty Inspections - The Managing General Contractor shall collect and
deliver to the Owner any specific written warranties given by others as required
by the Contract Documents. The Managing General Contractor shall also
conduct, jointly with the Owner and the Architect/Engineer, a warranty Inspection
nine (8) months after the date of the Acceptance of Substantial Completion for

each Annex.

Environmental Assessment and Remedlation -The MGC Construction
Schedule and the FARC Total Maximum Contract Amount do not include costs
or time associated with environmental assessment or remediation of existing
conditions. These Contract Documents are premised on those activities and
scopes of work being performed by Owner's separate contractors without any
Interference with any activities of this Contract. In the event Owner elects to
require environmental assessment or remediation work to be performed by a
Trade Contractor such activities shall be treated as Extra Work, and impacts to

~ the Contract Time or Milestones shall be deemed as excusable, compensable
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delays. In addition, Managing General Contractor shall be compensated by
Work Order or Change Order for any additional costs resulting from such
environmental impact.

16.7 Where Managing General Contractor provides reasonable estimates and
schedule impacts for a proposed Work Order or Change Order that is not
approved and Managing General Contractor has utilized resources beyond those
included in its Contract amounts to provide such estimates and schedule
impacts, Managing General Contractor may be compensated for the use of
those supplemental resources as Extra Work at the Owner's discretion.

15.8 All materials, products and systems specified in the Contract Documents shall be
product approved by all agencies having jurisdiction in a timely manner.
Managing General Contractor shall not be required to obtain such approval for
any materials, products of systems specified in the Contract Documents.

16.9 Not Used

15.10 Governing Laws - The Managing General Contractor shall, during the term of
this Contract, be governed by the statutes, regulatory orders, ordinances and
procedures of the United States of America, the State of Florida, Miami- Dade
County, and MDAD. In addition the Managing General Contractor agrees to
abide by all federal, state, and County procedures, as may be amended from
time to time, regarding how documents to which the Consulting Engineers have
access are handled, copied, and distributed, particularly documents that contain
sensitive security information that are controlled under the provisions of 48 CFR
PART 1520 et al. Managing General Contractor shall be entitled to an equitable
adjustment by means of a Change Order or Work Order due to any change to
applicable law that affects the Program.

15.11 Successors and Assigns - The Owner and the Managing General Contractor
each bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors,
assigns and legal representafives of such other party in respect to all covenants,
agreements and obligations contained In the Contract Documents. The
Managing General Contractor shall not assign the contract or sublet it as a whole
without the written consent of the County , nor shall the Managing General
Contractor assign any moneys due or to become due the Managing General
Contractor hereunder, without the previous written notice of the Owner.

15.12 Written Notice

16.12.1 Wiritten notice to the Managing General Contractor shall be deemed to
have been duly served if delivered in person to the individual or member of the
firm or to any officer of the corporation for whom it was intended or if delivered at
or sent by registered or certified malil to the last business address known to those

who give the notice.
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16.12.2 Written notice to the Owner shall be deemed to have been duly served
if delivered in person, delivered at or sent by registered or certified mail to the
Aviation Department, Miami International Airport, Facilities, P.O. Box 582075,
Miami, Florida, 33158, In care of the Assistant Director, Facilities Division.

156.13 Hurrlcanes — Hurricanes, named storms and tropical depressions preparation
costs shall be consldered Extra Work. Delays from hurricanes, named storms
and tropical depressions shall entitle the Managing General Contractor, not
Trade Contractors, to a Compensable Delay.

15.14 Product Approvals — Managing General Contractor shall not be responsible for
delays or costs assoclated with Product Approvals,

15.15 In the event a Trade Contractor files for bankruptcy, the costs to replace said
Trade Contract or and/or complete the work of said Trade Contractor including
time related expenses, which are not recovered by Managing General Contractor
from the Trade Contractor and/or its surety, shall be the responsibility of Owner.
In such event, the Managing General Contractor shall be compensated
accordingly.

15.16 Reconciliation of Contract Provisions - It is the intent of the parties that the
relationship between the parties continue to be governed by the terms of the
Annexes and Work Orders and the Original Contract only with respect to the
work issued under the Original Contract, and In particular, Annexes 2, 3, 4, 5 and
BA, and the related Work Order, except as specifically modified in this Contract
or as specifically set forth below:

16.16.1 The entirety of the scope of Work in the Original Contract is deleted with
the exception of Work covered by Annexes 2, 3, 4, 5, 8A and all related Work
Orders and all Work Orders from Allowance Accounts 2, 3 and 4 of the Original
Contract.

15.16.2 All amounts listed in the Original Contract are deleted with the exception
of amounts necessary to pay $116,000,216, $48,086,935, $8,800,000 and
$14,879,620 under ltems 2, 3, 4 and 5 respectively of Change Order No. 2.

15.16.3 Contract provision 2.3.4 of the Original Contract is revised to read as
follows: Owner Responsibliities for Certain Contractors - All damages or
extensions of time resulting from delays, Impacts and defects due to Kone, Inc.
or 3" party contractors or suppliers who are not performing the Work are the
Owner's responsibility and shall be treated as Extra Work.

15.16.4 Section 5 of the Contract Provisions of the Original Contract is deleted in
its entirety and Section 5 of the FARC Provisions applies to the Original
Contract.

16.16.6 The Dispute Resolution Procedures set forth in Section 8 of the FARC
Provisions apply to the Original Contract.
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16.16.6 The Managing General Contractor hereby assumes full responsibility for
the MGC Construction Schedule (excluding those elements that are not part of
the work), including responsibility for scheduling of all work activities set forth in
Annexes 3, 4, 5 and 6A. Delete all references to the Overall Program Schedule.

16.16.7 Liquidated Indirect Costs can be established in Annexes or Work
Orders.

- 15,16.8 With the exception of the last sentence of Section 1.42 of the Original
Contract, all references to MGC Performance and Payment Bonds in the Original
Contract, Including Section 13.2 are deleted in their entirety. Section 13.2 of the
FARC Provisions controls.

15.16.8 Upon receipt of the NTP for the FARC Work, Milestones 5, 6, 8, 11 and
13 of Annex BA and the corresponding Liquidated Damages and Liquidated
Indirect Costs are deleted. Exhibit G of the FARC Provisions controls.

16.17 Should the NTP for the FARC Work be delayed beyond June 4, 2007, Owner
shall pay the Managing General Contractor for its General Conditions and-
General Work Conditions $26,500 per Calendar Day for each day beyond June
4, 2007, that the NTP Is eventually issued. The final sum shall be authorized by
Work Order. In the event this NTP does not occur by June 4, 2007, both partles
will pursue mitigation measures to reduce or eliminate such delays, and, if
accepted, the costs associated with the mitigation measures shall credit, as
appropriate, the amount paid under the first sentence of this item. Should the
Contract Time not be extended by the delayed NTP, as described in the Owner
approved MGC Construction Schedule, Owner shall receive a credit for the
monies paid to the MGC under this provision.

15.18 Project 739C-5 (Re-route of Roof Atrium Drains) and 778B (CCTV Cameras and
Intercom Installation Project) may be added to this Contract by Owner as Extra
Work. :

16.19 The Site General Requirements Allowances In Annexes 3, 4, 5 and BA can be
used by MGC for the Original Contract Work or the FARC Work until exhausted
and shall not be replenished. Site general requirements costs thereafter are
included in the lump sum for the Direct Costs of the FARC Work.
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EXHIBITS ARE ON FILE WITH THE CLERK OF THE BOARD
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