MEMORANDUM

Agenda Item No. 11(a) (16)

TO: Honorable Chairman Bruno A. Barreiro DATE: July 10, 2007
and Members, Board of County Commissioners
FROM: R. A. Cuevas, Jr. SUBJECT: Resolution directing the
Acting County Attorney County Manager to develop
and implement a pilot trans
fat-free menu item decal
program
The accompanying resolution was prepared and placed on the agenda at the request of
Commissioner Dorrin D. Rolle.
R. A. Cuevﬁs, Jr.
Acting County Attor
RAC/jls



MEMORANDUM

(Revised)

TO: Honorable Chairman Bruno A. Barreiro DATE: July 10, 2007

and Members, Board of County Commissioners

/

FROM: R.A. Cyevas, Jr. ; SUBJECT: Agenda Item No. 11(a)(16)
Acting County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

\/ No committee review



Approved Mayor Agenda Item No. 11(3) (16)
Veto 07-10-07

Override

RESOLUTION NO.

RESOLUTION DIRECTING THE COUNTY MANAGER TO
DEVELOP AND IMPLEMENT A PILOT TRANS FAT-FREE
MENU ITEM DECAL PROGRAM
WHEREAS, trans fats are chemically-engineered cooking oils that, at high levels of
consumption, have been found to increase LDL (“bad”) cholesterol and decrease HDL (“good”)
cholesterol; and
WHEREAS, trans fats are found in fried foods and baked goods, including french fries,
doughnuts, pastries, pie crusts, biscuits, pizza dough, snack chips, cookies, crackers, stick
margarines, and shortenings; and
WHEREAS, trans fats harden artery walls, increasing blood pressure, and increase
dangerous inflammation that can contribute to the onset of diabetes; and
WHEREAS, on March 8, 2007, this Board in Resolution No. 326-07 directed the County
Manager to study the creation of a voluntary “Miami-Dade Trans Fat Free Program” and an
informational program to provide education and guidance to restaurants, bakeries and the public in
Miami-Dade County, and in particular small “mom and pop” restaurants and bakeries, regarding
the negative health effects of trans fats, and the availability of alternative oils and fats that can
meet the frying and baking needs in their establishments; and
WHEREAS, the County Manager issued a detailed report dated May 25, 2007, which is

attached and incorporated by reference herein, recommending the development of a Pilot Trans

Fat-Free Menu Item Decal Program,

RESO\2031 g
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board directs the
County Manager to develop and implement a Pilot Trans Fat-Free Menu Item Decal Program and
accompanying education program pursuant to the recommendation included in the attached
memorandum.

The foregoing resolution was sponsored by Commissioner Dorrin D. Rolle and offered by
Commissioner , who moved its adoption. The motion was seconded by
Commissioner and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman
Barbara J. Jordan, Vice-Chairwoman

Jose "Pepe" Diaz Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman

Joe A. Martinez Dennis C. Moss
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairman thereupon declared the resolution duly passed and adopted this 10" day of
July, 2007. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK
By:

Approved by County Attorney as Deputy Clerk

to form and legal sufficiency. \_,M

Jess M. McCarty



Memorandum @
Date: May 25, 2007

To: Honorable Chairman Bruno Barreiro
and Members, Board o Commissioners

From: George M. Burgess
County Manager

Subject:  Report on the Cre¥tion of a Voluntary Miami-Dade Trans Fat-Free Program and
Education Program

INTRODUCTION

According to information provided by the U.S. Food and Drug Administration, trans fat is made when
manufacturers add hydrogen to vegetable oil in a process called hydrogenation. This process increases
the shelf life and flavor stability of foods. Trans fat can be found in some margarines, vegetable
shortening, some animal based foods, baked goods and foods made or fried in hydrogenated oils.
Scientific evidence shows that the consumption of trans fat, as well as saturated fat and dietary
cholesterol raises the level of bad cholesterol (LDL) and can increase the risk for heart disease. During
the Florida Legislature’s 2007 Session which ended May 4, 2007, bills were filed related to regulating
trans fat, including House Bill 309, by Representative Joe Gibbons, and Senate Bill 1628 by Senator
Gwen Margolis. These bills, referred to as the “Healthy Dining Act”, would have required public food
service establishments that serve foods prepared with trans fat to post the following disclosure: “ Some
foods served here contain trans fats. Eating foods with trans fats can increase your risk of stroke and
heart attack.” If passed, these bills would have assigned to the Department of Business and
Professional Regulation (DBPR) the responsibility of enforcing the disclosure requirement and would
have outlined criminal penalties for violators. Although HB 309 was work shopped in a House
committee, the bills were not passed.

BACKGROUND

The Board of County Commissioners approved Resolution R-326-07 at its March 8, 2007 meeting,
directing the County Manager to “study the creation of a voluntary Miami-Dade Trans Fat Free Program
that would allow restaurants and bakeries in Miami-Dade County to prominently display a sticker or sign
indicating that they voluntarily have agreed not to use trans fats in the foods they serve; and to study
the creation of an informational program to provide education and guidance to restaurants, bakeries
and the public in Miami-Dade County, and in particular small mom and pop restaurants and bakeries,
regarding the negative health effects of trans fats, and the availability of alternative oils and fats that
can meet the frying and baking needs in their establishments.”

This report summarizes the research led by the Office of Countywide Healthcare Planning (OCHP),
together with components prepared by Consumer Services Department (CSD) and Communications
Department (COM) and information obtained from the Miami-Dade County Health Department
(MDCHD) from the Department of Business Professional Regulation (DBPR), Department of Agriculture
and Consumer Services (DOACS), Retail Bakers of America and the Florida Restaurant and Lodging
Association. This report identifies the State's food service regulatory environment, provides a
comparative matrix of trans fat programs and explores the resources needed for a trans fat-free
program in Miami-Dade County. Additionally, this report addresses the questions raised by
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Commissioners Souto and Diaz during the February 15, 2007 Health and Public Safety Committee
meeting regarding program monitoring and other nutritional programs.

In summary, this report responds to BCC Resolution R-326-07 by providing a summary of the research
on State and local Trans Fat-Free (and related nutritional programs) legislative initiatives and presents
an overview of the Food Services’ monitoring and enforcement capabilities. The report also highlights
possible educational and partnership opportunities the can be implemented in support of the County’s
goals for encouraging healthy eating choices. The report recommends that the County’s Trans Fat-
Free Program be implemented as a Pilot Trans-Fat Free Menu Item Decal Program collaboratively
designed and initiated together with the Miami branch of the Restaurant and Lodging Association.

TRANS FAT: RESEARCH ON STATUS OF LEGISLATIVE PROGRAMS & OTHER INITIATIVES

The science of detrimental impacts of trans fat on the human body is fairly new. One of the first public
education campaigns targeting the general public and restaurateurs about the dangers of trans fats
began in the small community of Tiburon, California in 2004. A group of residents began a campaign
called “Ban Trans Fats” and were successful in convincing restaurant owners to change frying foods
with trans fat-free oils. All 18 restaurants in town converted to trans fat-free cooking.

In 2005, New York City picked up the program from Tiburon and developed an extensive educational
campaign, which involved reaching out to 22,000 food suppliers, manufacturers and licensed
restaurants owners through mailed written materials. The campaign called for food service
establishments to remove PHVO (partially hydrogenated vegetable oil) from foods they were serving. A
post-campaign survey was conducted to evaluate the program’s effectiveness as compared {0 a pre-
campaign survey. According to Article 81.08 of the New York City Health Code, results indicated
“showing that the use of PHVO remained common and had not declined substantially despite the Trans
Fat Educational Campaign.” The campaign, which was directed to the industry, was not effective in
changing use of trans fat. In late 2006, New York City decided to develop legislation to mandate a
trans fat-free program.

Boston’s BestBites educational campaign encourages restaurants to add healthy, lighter menu items.
The campaign was implemented in August, 2006 and 600 of the 2,000 restaurants in Boston have
participated. Operating costs for the program is estimated at $40,000 per year and is funded through a
Steps to a Healthier US Grant. The average cost per restaurant is approximately $70 which includes
a nutritionist intern (provided by Brigham & Woman’s Hospital) who reviews the restaurant recipes sent
to the Boston Public Health Commission (BPHC) to determine if they meet nutritional guidelines, as
well as, program and communication materials. The recipes which meet the guidelines are designated
as a Boston BestBites entree and are listed in the BPHC website for community access.

It has only been in the last six months that states and municipalities have introduced legisiation to
mandate the reduction of trans fats in- foods served in restaurants and other food service
establishments. Fifteen states have introduced trans fat legislation within the last four months, five have
either tabled, rejected or diluted these bills. Additionally, ten states have also introduced bills
addressing other nutritional issues (calories, cholesterol, sodium, etc.). To date, no state bill has
passed. Two municipalities, New York City and Philadelphia, have passed legislation to be
implemented by July 1, 2007 through the local health department. Program rules have not been
developed for either ordinance.

No legislation or voluntary educational programs have yet developed any mechanism for tracking how

educational campaigns or mandates have led to a change in consumption behavior. This is why staff is
recommending a pilot program as described in the recommendation section of this report.

e
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In preparing this report, OCHP researched and reviewed 36 state and municipal trans fat legislative and
other initiatives. Findings were sub-grouped by whether the legislative initiatives are Proposed or
Enacted. Of those enacted, they where additionally grouped by whether the initiative is in the form of a
Mandate (enforceable by law) or whether participation is Voluntary.  Additionally, non-legislated
Community-Based Initiatives are included in OCHP’s research summary. Program characteristics,
information on lead agency, enforcement process (if developed), monitoring and assessment (if
information was available/developed), and status, are detailed in the matrix. These findings are
presented under Attachment A: Sampling of State and Local Trans Fats & Other Nutritional

Monitoring Initiatives.
MANDATING TRANS FAT-FREE: INDUSTRY PERSPECTIVE

OCHP contacted the Retail Bakers of America (RBA) and the Florida Restaurant and Lodging
Association (FRLA). RBA serves as an informational and communication resource to retail bakeries
and continues to research and test the use of alternative oils which will yield the same effect in baked
goods. A minimal number of MDC bakeries are members of RBA. FRLA serves as a resource to
restaurants in training, education, news and trends. FRLA’s position on trans fat mandates is: “the
health authority resources required to effectively and meaningfully verify trans fat-free claims wouid be
excessive and misdirected.....it is far more effective to direct those resources at influencing public
behavior, i.e., advocating healthy eating choices ....Health authorities can accelerate this trend by
raising public — and industry — awareness toward healthy alternatives, and rejecting hastily conceived
and heavy-handed quick fixes. This leaves FRLA in the position of advocating careful consideration of
new regulation or government programs, and focusing the conversation on realistic results and the
means to achieve them.” (See Attachment B)

TRANS FAT REGULATION: MONITORING AND ENFORCEMENT

Current Regulatory Environment for Restaurants and Bakeries

Three state agencies currently have the authority in Florida for the regulation of food service
establishments: DBPR, DOH/MDCHD and DOACS. DPBR inspects and regulates restaurants and
other food service providers (s.509 F.S.) and has the authority to contract with local governments.
MDCHD provides epidemiological services for food borne iliness and outbreak investigations of food
service establishments licensed by DBPR. DOACS regulates and monitors bakeries and other food
establishments, such as delicatessens, meat markets, etc. (s. 500 F.S.). There are no mandates
granting state agencies the authority to regulate restaurants and bakeries specifically for trans fat. Local
governments are preempted by State authority from regulating restaurants within their jurisdictions,
Neither MDCHD nor DOACS have the legislative authority to contract separately with local government
for the enforcement of local ordinances.

Miami-Dade County Monitoring Options

OCHP and Consumer Services Department (CSD) assessed the regulatory potential among MDC
agencies for enforcing a trans fat ban. CSD is the MDC agency responsible for restaurant inspections
(50 establishments inspected annually) and related consumer complaints, under the MDC Tipping
Ordinance. CSD offered four options if it is determined that a comprehensive monitoring component is
needed to ensure compliance when MDC’s final trans fat-free initiative is fully implemented. Options 1
and 2 present options that are based on self-verification, and options 3 and 4 would require additional
staff resources for monitoring and validating procedures.

» Option 1 requires restaurant or bakery owners to attest their foods are trans fat-free by signing
an affidavit certifying foods are trans fat-free. Owners would retain manufacturers' food labels
as proof of compliance. However, this option does not contain validation by CSD or other
enforcement authorities.

* Option 2 requires self verification of recipes by the industry owner or verification of recipes by a
third party. Any expenses will be paid by the owner/industry participant.

>
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» Option 3 requires owners to retain all labels used for preparing foods and monitoring of labels
by CSD enforcement officer. Inspections will be incorporated into CSD’s existing enforcement
plan but would necessitate the hiring of a part-time inspector and car expenses.

¢ Option 4 would require a full-time nutritionist to validate recipes (depending on participation
levels and the number of recipes assessed). Providers would send recipes to the nutritionist for
review. Restaurants who meet the requirements will be provided the trans fat-free sticker. For
the specifics of each option, see Attachment C.

TRANS FAT EDUCATION

Marrying Trans Fat-Free restaurant menu options with educational initiatives will better enable
consumers, and the food service establishments that serve them, to make healthier choices. OCHP,
CSD and Communications developed a number of approaches for education on trans fat-free choices.
The approaches range from nearly cost-free which involves the dissemination of existing materials to
more costly public education campaigns.

Centers for Disease Control and Prevention (CDC) and the US Food and Drug Administration, together
with other national and local materials (BestBites), are available electronically at no cost. The only
costs would involve printing and dissemination.

Communications developed an optional comprehensive proposal for an education campaign that
outlines four components including: MDC website updates with timelines and status, 311 education to
address public inquiries, the use of County media resources, activities in three languages and
highlights of a restaurant or bakery of the month which has participated in MDC's trans fat-free project.
Marketing plan costs total $125,000 which includes all advertising, marketing, public relations and
communication expenses. Proposed components can be combined or specific parts can be applied.
Details are included in Attachment D, Voluntary Trans Fat-free Program Marketing Plan. The
marketing program costs may be reduced if program is implemented through the proposed initial pilot.

Staff has also proposed the development of a one-page educational mailer which would be distributed
to approximately 5,900 restaurants and bakeries. The mailer would present information on the health
hazards of using trans fat in cooking and would advocate for the use of alternative oils. CSD estimates
$6,000 would be needed to cover the cost of development, materials production and mailing expenses.
Additionally, CSD has offered staff services under its Cooperative Extension office to assist with
materials development and conduct educational seminars on the dangers of trans fat. Cooperative
Extension efforts will focus on the education of members of the local restaurant and bakers
associations, as well as, locally owned and operated ‘mom and pop’ establishments,

Additionally, OCHP received information from MDCHD that it addresses nutrition and trans fat through
its website including: “How to Read a Food Label -- Comparing Food Fads versus Facts” and “A Guide
to Dining Out.” MDCHD’s Chronic Disease Program, together with members of the Consortium for a
Healthier Miami-Dade, provides nutritional classes led by public health workers and nutritionists.

RECOMMENDATION

Recent developments in the “science of the health effects of trans fat,” together with the lack effective
regulatory efforts, point to the need to create an environment-for-change. Encouraging healthy
choices in use and consumption of trans fat-free foods occurs best through demonstration. In the case
of restaurateurs and bakers, the demonstration occurs when consumers select healthy choices over
unhealthy ones. Consumers increase their selection of healthy choices when it is demonstrated that
they can have “their cake...and eat it too,” e.g.; when trans fat-free foods can be demonstrated to taste
good, as well as be good for you. To begin changing the environment, it is recommended that the
County work with local universities and industry organizations including local chambers of commerce
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and representatives of restaurant and retail bakery associations, to fully develop a Pilot Trans Fat-
Free Menu Item Decal Program that would be implemented for up to one year with the following
components:

Voluntary program working with limited number of capable and willing restaurants and bakeries
(computerized ordering or other manual tracking mechanisms, payment for program participation
costs, and willingness to participate in customer survey). Participants will receive a placard, menu
item decals (for approved recipes) and will be listed on the MDC Trans Fat-Free Webpage;

Decals would be placed next to menu item whose recipe has been submitted to County-contracted
nutritionist (nutritional evaluation paid for by participating restaurant or bakery) and assessed as
having no trans fat;

Web-based listing of participating restaurants and the menu items that have been “assessed”;

Decals placed next to menu items that have been assessed and determined as meeting the
initiative’s parameters: .

Participation in program necessitates the restaurant's capability to track consumption of assessed/
‘decaled’ together with willingness to distribute, collect & submit survey of consumer feedback (cost
also contributed by participating restaurants and bakeries); and,

Educational materials can either be provided at no or minimal cost from existing local, state and
federal resources, or can be developed specifically for this program based on the proposals
outlined by MDC Communications Department listed in Attachment D.
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