Memorandum @

Date: December 18, 2007

To: Honorable Chairman Bruno A. Barreiro Agenda Item No. 9(A)(2)(a)
and » Board of County Commissioners

From: Geor:
Co nager

Subject: Resolution Authorizing Execution of an Agreement with the Humane Society of

Greater Miami to Operate Spay/Neuter Clinic

Recommendation

It is recommended that the Board of County Commissioners approve the attached resolution authorizing
execution of a sub-lease agreement with the Humane Soclety of Greater Miami/Adopt-A-Pet (HSGM) to
operate the County's Spay/Neuter Clinic in order to provide low cost veterinary care to the community.

Scope

This agreement will allow HSGM to utilize the County's Spay/Neuter Clinic facility for $1 per year in order
to continue providing low-cost veterinary preventive care services countywide. HSGM will provide some
additional services for preventive care that the Animal Services Department is unable to provide. At this
time, Animal Services provides free spay/neuter services and low-cost rabies vaccines at the
Spay/Neuter Clinic five days per week. HSGM will have sufficient staffing to provide some expanded
services such as low-cost spay/neuter surgeries, vaccinations, heartworm and fecal tests. Qualified
constituents who provide proof of federal income assistance will be able to receive free services. The
level of service provided to the community will remain consistent with the standards set by Miami-Dade
County.

Flscal Impact/Funding Source

The adopted FY2007-08 budget Includes projections for the Animal Services department to enter into an
agreement whereby the leased property at 10700 SW 211 Street would be used by the HSGM to provide
low cost spay/neuter and preventive veterinary care services. Currently, Animal Services operates the

clinic five days a week with four full time staff that Include one Veterinarian, one Veterinary Technician
and two Customer Service staff.

With the approval of this agreement, those four staff persons will be transferred to the main animal
shelter at 7401 NW 74 Street In order to assist the department in operations there. This will alleviate a
percentage of overtime in the clinic, decrease the need for contract veterinarians and provide much
needed staff in the customer service area of the main shelter. The HSGM will Incur the operational costs
associated with these services as per the agreement attached. As part of the FY 2007/08 budget, Animal
Services will continue to make the lease payments on the property of $24,000 per year.

Track Record/Monitor

This Is the first time that such partnership is being Implemented. The HSGM, In existence since 1936,
operates a successful shelter and a low cost clinic in Palmetto Bay providing spay/neuter surgery and
preventive care. The Executive Director of the Humane Soclety of Greater Miami will be responsible for
the contract, with oversight by the Animal Services department,

Background

In FY 2006/07, Animal Services handled over 34,000 pets. This overpopulation crisis, unfortunately not
unique to our community, can best be addressed through low cost, high volume spay/neuter programs,
Since no one specific organization or Miami-Dade County department can solve this overwhelming
problem on its own, the department is working on forming partnerships to more effectively address this
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Honorable Bruno A. Barreiro, Chairman
and Members, Board of County Commissioners
Page 2

crisis while simultaneously being fiscally responsible. The approval of this agreement will allow for these
critical services to continue being offered to the community.

The agreement is for a period of two years, with the option to renew for two additional one-year periods.




MEMORANDUM

(Revised)

TO: Honorable Chairman Bruno A. Barreiro DATE.: December 18, 2007
and Members, Board of County Commissioners

&

FROM: R. A. Clevas, Jr
County Attorney

SUBJECT: Agendaltem No. 9(A)(2)(a)

Please note any items checked,

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation
Ordinance creating a new board requires detailed County Manager’s

report for public hearing
Housekeeping item (no policy decision required)

No committee review



Approved , ___Mayor Agenda Item No. 9(A)(2)(A)
Veto 12-18-07

Override

RESOLUTION NO.

RESOLUTION APPROVING EXECUTION OF SUB-LEASE
WITH HUMANE SOCIETY OF GREATER MIAMI/ADOPT-A-
PET TO OPERATE VETERINARY CLINIC AT SOUTH DADE
GOVERNMENT CENTER AND AUTHORIZING THE
COUNTY MAYOR TO EXERCISE CANCELLATION
PROVISIONS CONTAINED THEREIN
WHEREAS, there is an overpopulation of companion animals in Miami-Dade County;
and
WHEREAS, the Humane Society Of Greater Miami/Adopt-A-Pet, Inc. (the “HSGM”) is
a registered Florida non-profit corporation, organized for, among others, the purposes of caring
for shelter animals and reducing the animal overpopulation problem; and
WHEREAS, the COUNTY, through its Animal Services Department, is in the first year
of a three-year lease for a modular space unit (the “Unit”) to operate a veterinary clinic at the
South Dade Government Center; and
WHEREAS, the Animal Services Department does not have the financial resources to
continue to operate the clinic during the remaining term of the lease and the Unit will not be used
for County purposes; and
WHEREAS, the HSGM has requested to sub-lease the Unit to operate a veterinary clinic
to provide low-cost spay/neuter surgeries and vaccinations and other preventive care to the pets
of Miami-Dade County residents on a not-for profit basis,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves a

sub-lease with the Humane Society Of Greater Miami/Adopt-A-Pet, Inc, (the “HSGM”), in
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Agenda Item No. 9(a)(2)(A)
Page No. 2

substantially the form attached hereto and made a part hereof, which provides the HSGM with
the use of the modular space unit located at the South Dade Government Center for a 2-year term
renewable for two 1-year terms for a rent of $1.00 per year; and authorizes the County Mayor or
designee to exercise the cancellation provisions contained therein.

The foregoing resolution was offered by Commissioner , who
moved its adoption. The motion was seconded by Commissioner ;

and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman
Barbara J. Jordan, Vice-Chairwoman

Jose "Pepe" Diaz Audrey M. Edmonson
Carlos A. Gimenez Sally A, Heyman

Joe A. Martinez Dennis C. Moss
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto
The Chairman thereupon declared this resolution duly passed and adopted this 18th day
of December, 2007. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK
By:
Deputy Clerk
Approved by County Attorney as p
to form and legal sufficiency.

Dennis A. Kerbel




SUB-LEASE AGREEMENT
THIS AGREEMENT made on the day of , 200 , by and between MIAMI-
DADE COUNTY, a political subdivision of the State of Florlda, herein referred to as the “COUNTY” ot
the “LANDLORD,” and the HUMANE SOCIETY OF GREATER MIAMI/ADOPT-A-PET, INC,,
16101 W. Dixie Highway, Miami, FI, 33160, hereinafter referted to as the “HSGM” or the “TENANT,”

WITNESSETH:

WHEREAS, there is an overpopulation of companion animals in Miami-Dade County; and

WHEREAS, the COUNTY, through its Animal Services Dopartment, leases a modular space
unit to operate a vetetinary clinic at the South Dade Government Center (the “Clinic”) but currently does
not have the financial resources to continue to operate the Clinic to its fullest capaocity; and

WHEREAS, the HSGM has volunteered to sub-lease the unit and operate the Clinic to provide
low-cost spay/neuter surgeries and vaccinations and other preventive cate to the pets of Miami-Dade
County residents,

NOW THEREFORE, the COUNTY, for and in consideration of the restrictions and covenants
herein contained, hereby sub-leases to the HSGM and the HSGM hereby agrees to sub-loase from the
COUNTY the demised premises described as follows:

GE Capital Modular Space Units located at 10700 SW 211 Street, Miami, Florida 33 166,
behind the South Dade Government Center, and further described as:

UNIT CLASS WIDTH LENGTH SERIAL NO,
603699 MULT 2 60’ DSI126686A
603700 MULT 2 60 DSI126686B
603701 MULT 12! 60’ DSI126686C
603702 MULT 12* 60’ D81126686D

and subject to the lease agreement, including any subsequent renewals or amendments,
between the County and GE Capital Modular Space (the “Lease”), a copy of which is
attached hereto as Exhibit A and is incorporated herein by this reference,

TO HAVE AND TO HOLD unto said TENANT for a term of two (2) years , commencing upon
approval of the Board of County Commissioners and acceptance of leased space, and terminating two

(2) years thereafter, for and at a total rental of 1 Dollar and 00/100 ($1.00) per year,
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IT IS FURTHER MUTUALLY UNDERSTOOD AND AGREED BY THE RESPECTIVE

PARTIES HERETO:
Property #

ARTICLEI

USE OF DEMISED PREMISES

The are of the demised premises shall be used by TENANT solely to operate a veterinary clinic,

subject to the following provisions:

8. HSGM shall comply with the terms of the Lease.

b. HSGM shall be responsible for providing the following:
i; All personnel necessary to operate the veterinary clinic;
ii, All medical equipment, including without limitation the following
equipment: oxygen for surgeries, pharmaceutical supplies, suture supplies, and
surgical tools;:
i, Maintenance of each anesthesia machine;
v, Scheduling and hours of operation;
v, Computers and telephone equipment;
vi, Custodial Services; and
vii.  Serving as the responsible veterinarian for the premises pormit,

¢. The COUNTY shall be responsible for providing the following:
L All payments due under the Lease; and
i, Anesthosia machines (2)
iii, All office furniture, surgical tables and animal cages currently at the site.

d. HSGM shall provide the following services:
1 Low-cost spay/neuter services;
il Preventive care, including without limitation, rabies vaccines, vaccine
boosters, and heartworm and fecal tests; and
ill.  Free surgeries for indigent residents of Miami-Dade County who provide
proof of federal income assistance (limited program).

ARTICLE II
C DEMISED

TENANT hereby accepts the demised premises In the condition they are in at the beginning of

this Sub-Lease Agteement,




ARTICLE IIT
UTILITIES

The LANDLORD, during the term heteof, shall pay all charges for water and electricity used by

the TENANT.
ARTICLE IV

MAINTENANCE

LANDLORD agtees to malntain and keep in good repair, condition, and appearance, during the
term of this Sub-Lease Agreement or any extension or renewal thereof, the exterlor and interior of the
building,

| TENANT agrees to maintain and keep in sanitized and good repalr, condition, and appearance,
during the term of this Sub-Lease Agreement or any extension or renewal thereof, the interior of the
demised premises, TENANT shall be responsible for and shall repair any damage caused to the domised
premises as a result of TENANT or TENANT's agents, employees, invitees, or visitors use of the
demised premises, ordinary wear and tear excepted. LANDLORD shall notify TENANT ta,ﬁer
discovering any damage which TENANT is responsible for repaiting and TENANT shall make the

necessary repairs promptly after said notice,

In the event the demised premises should be destroyed or so damaged by fire, windstorm, or
other casualty to the extent that the demised premises are rendered untenantable or unfit for the purpose
of TENANT, elther party may cancel this Sub-Lease Agteoment by the giving of thirty (30) days’ prior
written notice to the other. If either the Leased Premises or the leased building are partially damaged
due to TENANT's negligence, but not rendered unusable for the purposes of this Sub-Lease
Agreement, the same shall with due diligence be repaired by TENANT from proceeds of the insurance
coverage and/or at its own cost and expense, If the damage shall be so extenslve as to render such
demised premises unusable for the purposes intended, but capable of being repaired within thirty (30)
days, the damage shall be repaired with due diligence by TENANT from the proceeds of the Insurance
coverage policy and/or at its own cost and oxponse. In the event that said demised premises are

complotely destroyed due to TENANT’s negligence, TENANT shall repair and reconstruct the demised



premises so that they equal the condition of the demised premises on the date possession was given to
TENANT. In lieu of reconstructing, TENANT shall reimburse LANDLORD all expenses incurred by
LANDLORD in restoring the demised premises to thelr original conditlon, The election of remedies
shall be at the sole discretion of LANDLORD, TENANT has no obligations under the lease if the

LANDLORD's acts or omissions cause the premises to be damaged or destroyed.

ARTICLE VI
ASSIGNMENT

Without the written consent of LANDLORD first obtained in each case, TENANT shall not

sublet, transfer, mortgage, pledge, or dispose of this Sub-Lease Agreement or the term hercof.

ARTICLE VII

'Y FOR PERSONAL P

All personal property placed or moved in the demised premises above described shall be at the
tisk of TENANT or the owner thereof. LANDLORD shall not be liable to TENANT for any damage to
sald personal property unless caused by or due to negligence of LANDLORD, LANDLORD's agents ot
employees, subject to all limitations of Florida Statutes, Section 768,28,

ARTICLE VIII
SIGNS

Signs will be of the design and form of letter to be first approved by LANDLORD, the cost of
painting to be pald by TENANT. All signs shall be removed by TENANT at termination of this Sub-
Lease Agreement and any damage or unsightly condition caused to demised premises because of or due

to said signs shall be satisfactorily corrected or repaired by TENANT,

ARTICLE IX
ANDLORD’ F I

LANDLORD or any of its agents shall have the right to enter said demised premises during the
TENANT’s established operating hours, upon the giving of twenty-four (24) houts’ prior notice, to
examine the same or to make such repaits, additions, or alterations as may be deemed necessary for the

safety, comfort, or preservation thereof. Sald right of entry shall likewise exist for the purpose of




removing placards, signs, fixtures, alterations, or additions which do not conform to this Sub-Lease

Agreement,

ARTICLE X

PEACEFUL POSSESSION

Subject to the terms, condltions, and covenants of this Sub-Lease Agreement, LANDLORD
agrees that TENANT shall and may peaceably have, hold, and enjoy the demised premises above
desoribed, without hindrance or molestation by LANDLORD,

ARTICLE XI
IS

TENANT agrees to surronder to LANDLORD, at the end of the term of this Sub-Lease
Agreement or any extension thereof, said demised premises in as good condition as said demised
premises were at the beginning of the term of this Sub-Lease Agreement, ordinary wear and tear and

damage by fire and windstorm or other aots of God excepted,

TICLE XII

TENANT shall indemnify and hold harmless the LANDLORD and its officers, employees,
agents and instrumentalities from any and all liability, fosses. ot damages, including attorney fees and
costs of defense, which the LANDLORD or its officers, employees, agents or Instrumentalities may
Incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of) relating to or resulting from the performance of the Sub-Lease Agreement by the TENANT or its
employees, agents, servants, pattnets, principals or subcontractors, TENANT shall pay all claims and
losses in connection therewith, and shall investigate and defend all claims, suits, or actions of any kind
or nature in the name of the LANDLORD, where applicable, including appellate proceedings, and shall
pay all costs, Judgments, and attorney's fees which may lssue thereon, TENANT expressly understands
and agrees that any Insurance protection required by this Sub-Lease Agreement or otherwlse provided

by TENANT shall in no way limit the responsibility to indemnify, keep and save harmless and defend

the LANDLORD or its officers, employees, agents and instrumentalitics as herein provided,
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ARTICLE XIII
BILITY TORD

LANDLORD shall not be liable for any damage or injury which may be sustained by any party
or person on the demised premises other than the damage or injury caused by the negligence of
LANDLORD, its officers, employees, agents, invitees, or instrumentalities, subject to all limitations of
Flotida Statutes, Section 768.28. |

ARTICLE XIV

UCCE T

It is hereby covenanted and agreed bet‘ween the parties that all covenants, conditlons,
agreements, and undertakings contained in this Sub-Lease Agreement shall extend to and be binding on
the respective successors and assigns of the respective partles hereto, the same as if they were in every
caso named and expressed.

ARTICLE XV
CANCELLATION

CANCELLATION By LANDLORD: The occutrence of any of the following shall cause this Sub-
Lease Agreement to be terminated by the LANDLORD upon the terms and conditions also set forth
below:
A.  Automatic Termination:
1) Institution of proceedings in voluntary bankruptey by the TENANT,
2) Institution of proceedings in involuntary bankruptcy against the TENANT if such
proceedings continue for a period of ninety (90) days.
3) Assignment by TENANT for the benefit of creditors.
B.  Termination aftor ten (10) days written notice by the LANDLORD by certified or registered mail
to TENANT for doing any of the following:
1)  Notloe of any condition posing a threat to health or safety of the public or patrons and not
remedied within the ten (10) day perlod from revlaelpt of written notice.
C.  Termination after fourteen (14) days from receipt by TENANT of written notice by certlfied or
registered mail to the address of the TENANT as set forth below:

(|




1) Non-performance of any covenant of this Sub-Loase Agreement other than non-payment
of rent and others listed in A and B above, and failure of TENANT to remedy such
breach within the thitty (30) day perlod from receipt of the written notice.

D. A final determination in a court of law In favor of LANDLORD in litigation Instituted by

TENANT against LANDLORD or brought by LANDLORD against TENANT,

E. LANDLORD, through its County Manager or his designee, shall have the right to cancel this

Sub-i.ease Agreement or any po;'tion thereof at any time by giving the TENANT at least eleven

(11) months written notice prior to its effective date, provided that LANDLORD may not

exeroise this right during the first year of this Agteement..

CANCELLATION By TENANT: " TENANT shall have the right to cancel this Sub-Lease Agreement
at any time by giving LANDLORD at least thitty (30) days written notice prlor to its effective date.

. ARTICLE XVI
OPTION TO RENEW
Provided this Sub-Lease Agreement is not otherwlise in default, TENANT is hereby granted the
option to extend this Sub-Lease Agreement for two (2) additional one (1) year renewal option periods
upon the same terms and conditlons by giving LANDLORD notice in writing at least sixty (60) days
prior to the expiration of this Sub-Lease Agreement or any extension thereof. Should TENANT negleot
to exercise any extension option by the date specified above, TENANT's right to exercise shall not

expire until thirty (30) business days after notice from LANDLORD of TENANT's failure to exercise
the option.

ARTICLE XVII
NOTICES

It s understood and agreed between the parties hereto that written notice addressed to
LANDLORD and mailed or delivered to the Ditector, General Services Adminlsteation, 111 N.W, st
Street, Suite 2460, Miami, Florida 33128-1907, shall constitute sufficient notice to LANDLORD, and .

written notice addressed to TENANT and mailed or delivered to }he Executlve Director, Humane




Society of Greater Miami/Adopt-A-Pet, 16101 W, Dixie Highway, North Miami Beach, Florida 33160,
shall constitute sufficient notice to TENANT to comply with the terms of this Sub-Lease Agresment.
Notices provided herein in this paragraph shall include all notices required in this Sub-Lease

Agreement or required by law.

ARTICLE XVIII
INSURANCE

Prior to occupancy, TENANT shall furnish to the Miami-Dade County Animal Services
Department,, certificate(s) of insurance which Indicate(s) that insurance coverage has been obtained

which meets the requirements as outlined below:

A, Wotket’s Compensation Insurance for all employees of the HSGM as required by
Florida Statute 440,

B. Public Liability Insurance on a comprehensive basis in an amount not less than
$1,000,000 combined single limit per occurrence for bodily injury and property
damage, Miami-Dade County must be shown as an additional insured with
respect to this coverage.

C. Automobile Liability Insurance, covering all owned, non-owned, and hired
vehicles used in connection with the Sub-Lease Agreement in an amount not less
than $500,000 combined single limit for bodily Injury and property damage.

D. Professional Liability Insurance in an amount not less than $250,000,

The insurance policies required above shall be issued by companies authorized to do business
under the laws of the State of Florida, with the following qualifications as to management and financial

strength:

The Company must be rated no less than “B” as to management, and no less than “Class
V* as to financial strength, by the latest edition of Best's Insurance Guide, published by A.
M. Best Company, Oldwick, New Jersey, or its equlvalent subject to the approval of the
County Risk Management Division,

or

The Company must hold a valid Florida Certificate of Authority as shown in the latest
"List of All Insurance Companies Authorized or Approved to Do Business in Florida",




issued by the State of Florida Department of Insurance and are members of the Florida
Guaranty Fund,

Cortificates will indicate that no modification or change in insurance shall be made without thirty
(30) days’ written advance notice to the certificate holder.

Compliance with the foregoing requirements shall not relieve TENANT of Its liability and
obligations under this Section or under the Indemnification and Hold Harmless Atticle, or any other
pottion of this Sub-Lease Agreement,

TENANT shall be responsible for assuring that the insurance certifioates required in conjunction
with this seotion remain in full force for the duration of this Sub-Lease Agreement. If insurance
cortificates are scheduled to expire during the term of the Sub-Lease Agteement, TENANT shall be
responsible for sﬁbm{ttlng new or renewed insurance certifioates to the LANDLORD at a minimum of
thirty (30) days in advance of such explration, :

LANDLORD is responsible for standard property insutance which would cover the property in
the event that the demised premises should be destroyed or so damaged by fire, windstorm, or other

casualty except solely due to TENANTs negligence.
ARTICLE XIX

PERMITS . REGULATIONS & SPECIAL ASSFESSMENTS

TENANT covenants and agrees that during the term of this Sub-Lease Agreement, TENANT
will obtain any and all necessary permits and approvals and that all uses of the demised premises will bo
In conformance with all applicable laws, inoluding all applicable zoning regulations.

Any and all charges, taxes, or assessments levied against the demised premises shall be paid by
LANDLORD and failure to do so will constitute a breach of this Sub-Lease Agreement,

ARTICLE XX
TENANT and LANDLORD ahaﬁ be excused for the period of any delay and shall not be
deemed in default with respect to the petformance of any of the non-monetary terms, covenants, and
conditions of the Sub-Lease Agreement when prevented from so doing by cause or causes beyond

TENANT's or LANDLORD’s control, excluding filing of bankruptey, but which shall include, without
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limitation, all labor disputes, governmental regulatlons or controls, fire or other casualty, acts of God, or
any other cause, whether similar or dissimilar to the foregoing, not within the control of TENANT or
LANDLORD.

ARTICLE XXI
WAIVER

If, under the provisions hereof, LANDLORD or TENANT shall institute proceadings and a
compromise or settlement thereof shall be m'ade, the same shall not constitute a walver of any covenant
herein contained nor of any of LANDLORD’s or TENANT'S rights hereunder, unless expressly stated
in such settloment agreement, No waiver by LANDLORD or TENANT of any provision hereof shall be
deemed to have been made unless expressed in wrlting and signed by both parties, No waiver by
LANDLORD or TENANT of any breach of covenant, condition.‘ or agreement herein contained shall
operate as a walver of such covenant, condition, or agresment itself, or of any subsequent breach
thereof. No payment by TENANT or receipt by LANDLORD of lesser amount than the monthly
installments of rent (or additional rent obligations stipulated) shall be deemed to be other than on
account of the eatliest stipulated rent nor shall any endorsement or statement on any check or [etter
accompanying a check for payment of rent or any other amounts owed to LANDLORD be deemed an
accord and satisfaction and LANDLORD may accept such cheok or payment without prejudice to or
waiver of LANDLORD's right to recover the balance of such rent or other amount owed or to pursue
any other remedy provided in this Sub-Lease Agreement, No reentty by LANDLORD and no
acceptance by LANDLORD of keys from TENANT shall be considered an acceptance of a surrender of
this Sub-Lease Agreement,

ARTICLE XXII

DEFAULT T

If TENANT shall violate or fail to perform any of the other conditlons, covenants, or agreements

herein made by TENANT, and if such violation or failure continues for a period of thirty (30) days after
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written notice thereof to TENANT by LANDLORD, and further, if TENANT shall be diligently
attempting to oure such failure to perform any other conditlons, covenants, or agreements, the time to
cure such failure éhall be extended for so long as TENANT shall diligently prosecute such cure, then
LANDLORD may proceed with any remedy available at law or in equity in the State of Florida or by
such other proceedings, including reentry and possession, as may be appiicable. All rights and remedies
of LANDLORD under this Sub-Lease Agreement shall be cumulative and shall not be exclusive of any
other rights and remedies provided to LANDLORD under applioable law.

ARTICLE XXIII

DITIONAL

TENANT agrees that it will ﬁot permit any mechanic’s, materiah;nen's ot other liens to
stand agalnst the demised premises for work or materials furnished to TENANT; It being provided,
however, that TENANT shall have the right to contest the validity thereof, TENANT shall immediately
pay any judgment or decree rendered against TENANT, with all proper costs and charges, and shall
cause any such lien to be released off record without cost to LANDILORD.

2, Non-Discrimination

The Board of County Commissioners declared and established as a matter of policy, by
Resolution No, 9601 dated March 24, 1964, that there shall be no discrimination based on race, color,
oreed, or national origin and Resolution No. 85-92 dated January 21, 1992, that there shall be no
disctimination on the basis of disability In connection with any County property or facilitles operated or
maintained under lease agreement, license, or other agreement from MIAMI-DADE COUNTY or its
agencies,

TENANT agrees to comply with the intention of Resolution No. 9601 dated March 24,
1964 and Resolution No. 85-92 dated January 21, 1992, involving the use, operation, and maintenance

of the property and facilities included in this Sub-Lease Agreement,

ARTICLE XXIV
HOLDOVER

/e




If TENANT, with LANDLORD's consent, remains in possession of the demised premises after
explration of the term and if LANDLORD and TENANT have not executed an expressed written
agreement as to such holding over, then such occupancy shall be a tenancy from month to month, In the
event of such holding over, all of the terms of the Sub-Lease Agtreement shall remaln in force and effect
on said month to month basis,

ARTICLE XXV

GOVERNING LAW

This Agreement, including any exhibits or amendments, if any, and all matters relating thoreto
(whether in contract, statute, tort or otherwise) shall be governed by and construed in accordance with
the laws of the State of Florida,

ARTICLE XXVI
RITTEN AGREEMENT

This Sub-Lease Agreement contains the entire agreement between the parties hereto and all
provious negotiations leading thereto, and it may be modified only by resolution approved by the Board
of County Commissioners,

IN WITNESS WHEREOF, LANDLORD and TENANT have caused this Sub-Lease Agreement

to be executed by their respective and duly authorized officers the day and year first above wrltten,

(CORPORATE SEAL)

N A

WIINESS gm0 e ERr\m
724

MANCrr 2690 COf s

(OFFICIAL SEAL)
ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
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HARVEY RUVIN, CLERK COUNTY COMMISSIONERS

By: By:

“DEPUTY CLERK Carlos Alvares
Mayor (LANDLORD)




EXHIBIT A

GE Modular Space | LEASE AGREEMENT NO.: 305667
@ op

RENEWAL AGREEMENY NO.: 150733
modapace.com ACCOUNT NO: 752344
CUSTOMER NO.: 305851
RETURN EQUIPMENT TO GEMS:
M'S(ﬂl W. 72ND AVENUE
5000 N.W.
MIAM ACTIVATED
FL 33166
Telephone; 305-682-7808
1-800-523-7918
Fax: 305-477-0862

GE MODULAR SPACE, a division of Transport internationsl Podl, Inc., & Pennsylvania corporation ("GEMS") heraby leases the equipment specified
below (the "Equipment") to:

Miami Dads County The Equipment will be localed &t (subject lo Section 4 on allached page):
Animal Servicas Depariment

7401 N.W. 74 Biresl 10800 8W 211th St

MIAMI ' Behind Govt Cenler

FL 33168 MIAMI

Customer Contect: Virginla C. Disz FL 33168

Telaphone: 305 806 1781

Fax: 305 806 1619

PO.# POPDO30T27

Project Nams: Animal Control

Customer hereby leases Equipment from GEMS for a minimum parlod of 38 months (the "Minimum Lease Perlod™) from the start of the [sase term In
accordance with the terms and conditions of this Lanss Agresmsnt including the terms and conditions et forth on the sttached page (this "Lease”).
Rental month la defined se a thirty-day pericd.

Cusiomer agrees to pay GEMB without demand and In advance the manthly rental end other charges on the due dates set forth [n this Lesse. This lease
Is hereby renewed aa of the Sth day of April, 2007,

kT G R et . [ Wonhy . | Weaky | Daky I inswrence valus ]
KEQQQP&... MULT | 12 . | 60' | DSI12686A $444.76 | _§102.3 "TF'JJ!-F? . 324,778
| 803700 [ MULT | 12 | 60 [ DSi126868 . $444. 75 02. 3| 14.62_| 824778 |
L 803701 I"MULT . 120 T["80° | 'DSI12886C T | 844476 | 810235 T $1462 | 824,776
(603702, MULT .1 12 ] 60 1 DS[126860 | ""$444.75 | §102.3¢ $14.82_, _$24,776
ONE YiME CHARGES "~ T T T T ) | HONTHLY CHARDES T
RETURNDELIVERY .~~~ "™ COMPLEX™ - . §1.776,00 |
| BUILDING RETURN® (@fy:4). AL e ]
DIBMANTLNG T T .. _BTEPS (Cfy: Tat§3000 N YN
REMOVE RAMPE" (Gty: Tui $91800) _RAMPS (Qty:1t$2260,00)  ~ T T U224 00

. TEAR DOWN COMPLEX* (Qy:1)  ___ ___ . Totai $2,043. 00
 Blled st Termination Total
“* Bitled at current rate at Termination '

DAILY: $58. 48

WEEKLY: $400, 40

No ageni, employee of represenialive of GEMS has any authorkty fo make eny represeniation or warranty concaming the Equipment that ts not specifically Included
In this Lease, Unless specifically identified In this Lease, this Lease supersades ail prior negotiations, proposals and documenis. This Lease wil nol be subjest to
eny addiional provision that may be conlained In the Customer's purchese order, although Customer's purchase order number may be used by the parties ss @
convenient referance for Invoicing purposes.

Setup I for standard typical only. Customer must advise if county cr stale requines addiional blocking or other iems to moet the coda,

Elactrical, walar and sewer supply, and connections provided by cihers,

Stepa, decks, platforms and walkways provided by othens.

Lessea/buyer shall be responsible for and bear ihe cost of oblaining all parmits, licenses, and Insurance required.

Above figures do not Include sales and use lax, unigss ctherwisa spectfied.

Buyer/Lessea shall be responsible 1o contact the local ulliity pretection eervice 8t least 48 hours prior {o selup, and erea must be marked.

THIS PROPOSAL DOES NOT REPRESENT A CONTRACTUAL COMMITMENT AND IS SUBJECT TO G.E. MODULAR 8PACE CORPORATE APPROVAL,
SUITABLE AND ACCESSIBLE SITE REQUIRED BY TRUCK,

TEARBOWN AND RETURN DELIVERY WILL BE BILLED AT CURRENT RATE AT TIME OF RETURN.

SITE PREPARATION NOT PART OF THIS PROPOSAL,

4l
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'l]-'li:ll:?ranlldhn is on operating leaso and nal a sale, Cuytomer daes nat acquire through this Leuso or by payment of rental under this Lonse any right, titls or Interest In
or tu the Lquipment, except the right 1o porsess and usa the Bquipment s long us Customex is not In default under thls Lease.

. Rental and Other Paymenty

) 'The start of the loase term is tho date on which QECMS subatantislly completss its scope of work for inatallation, unless omuylu agreed to umong the parties,
galiamhly rentsl will scerue through and Including the month in which U Jder of tho Refurn Date or Bnd of the Tenn nccurs, ‘The "Return Date® Is the dute on which the
Equipment ls retutnod to (BCMS In uccordance with the torms of (his Lease. ‘e “Pnd of the Term” s the date on which the torm of this Larse is to sxplro, olther
oriyinally, under s renewn) term or undor montieto-inanth renewnls u contemplated by this Lease, Rental and such other charges will be proreted on a dally basle where
nouessary, (nless otherwise spocified In this Leass, chacges for dellvery and installation, inftisl month's rerit and any applicable Initlsl chasges for the Optional Insurance
Prugrain andd Dumuge Walver will be due und payable ot the start of the lease term, and charges for teardown and retumn will be duo and paysble & the earlior of the
Roturn Date or the Gnd of Term, ARer payment of the Initial manth s rent, each moirth's rent thereafier ix due and payable without demand and i advance (1) at the end of
ench thirty (30} day period following the comnencement of Lho leare torm, {f & reatal month i3 defined on tho fivst page of this, J.asse us a thirty-day poriad or (i) on the
firt of sach month Immudiately following the munth it which thiy leuse commencen, If a rental month is defined an tho firet page of thin Lewse ss & calendar month, All
ather sums payable by Customer ynder this Lesse nre due and payable when Involced. Unless agreed otherwise, sil peynenta made under this Lease will be made by
Customer's check drawn on [ty regular bank cheeking account or such other form of payment us Is accoptable to GRCMS, All paymonts by Custoiner will bo mady
without setoftar deduction of any kind,
(h) Customer will puy (GECMS for nny anil all sales and usc taxew, other direst taxcs il rogistration fess imposed by any city, county, atate, or fedorsl guvermment or
othur tuxing nuthorities and related dirocty or indlrectly to the Lquipment or (ts uss, excluding feders] or statv taxes relating to Incomo (n!l of the foregoing thal Customer
Is to pay, "Taxes"). Tnxes may be allocatod by GHCMS on eithec an ndividual or promted basia for any item of Equipment based on purchuse price, valus, possestian,
wie, {ocutlon, remals, delivery or apenition of such Equipment Taxes may Includo on ullncation on a statewkde basis of locally linposed taxes, Custumer's obligations
under this Subsection will survive the termination of this Lease,
(¢) Vor Customer's convenisnce, GECMS Intends to lvaue involees Jor wnuinta tdue under this Leasw, If Customer falls (o pay any amuunt due within twenty (20) duys of
the due date, JGCMS may linpose a charge on such smount at one and one-hulF percent (1 1/2%) per mnnth or the highest rats permited Ly law, whishevor In lower,

frum the due date unill paymment In Cull (s recolved by GRCMS.

(d) When the Leare tenn excesds cleven (11) montha, the rerts] charge may, at GECMS's option, he sdjusted upward, based upon tho Consumer Prico Index, All Utban
Consumers, U.4, City Average, All Items ("CPI") (United Stater Burvau of Labor Statistics or such other index ns may aucossd the CPI), s follows: For each
changs of une percent (1%) i the CPI froin the CPI as avalluble immedintaly prior to the stnrt date of thin Lease, the rental rate will ba udjusted by n factar of one percait
(1%). Any adjustments will take effkct at six (6) months following the start dnto of this Luase and will be furthor ndjunted each aix (&) months thoreafier, The ndjustment
will be hased on the most recent CPI indicea available prior to the invoice in which an udjustment is made.
Dallvery am) Lowtallation

(w) Cuslomer will provide free and clear access for delivery of the Equipment by standard mublie transport vehicles. Customer will be sululy responalble, ot its cost, for
preparation of the aite on which the Equipment (s to be used (the “Site”), Including mry required struelural or grade slterations and kienufication of utility lines, Customer
wiil pravide finn and leve! pround on no more tiun 8 six-lnch (6*) slupe fram one end to the other for safe and unobstrocied Instalintion for the Bquipment. Site selection
is 1ho Xalo responsivillly of Customer, GECMS ASSUMES NO LIABILITY NOR OFFERS ANY WARRANTY FOR TIIE FITNESS OR ADEQUACY OF, OR
ITHRE UTILITIES AVAILADLE AT THE SN'E,

() Customer will have kole respanaibility, nt Customer's cost, tn ablnin any snd aif (lcenses, titles, buildiug snd other permits and any other spprovals and certificates s
may he reyulred by law or othorwine fur the [nstallation snd piacement of the Equipmeit urdl Custoimer's lawfli1 operation, fiossession ar acoupiney of the Bquipment.
Cuntomer agroes that all certificates of thle ar registration applicable to the Equipment wiil roflect GICMS's awnership of the Bquipmient.

(c) QFCMS'y dellvury of the Bquipment @ anbject to delnys in manufacturing, modification, delivery or Installation due 10 fire, flocd, windstorm, riot, clvil disobedience,
stike ar other lubor wotiuns, mobty of God, or any clraumstances beyond QBCMS' control (including but not limited to hreaches by GBCMS' sub-tontractors nr
imnnufacturcrs) which delay o manufucture or modilication of products ar thy making of dollveries In  the normal course of business,
{d) The prices for delivery, instaliation, teardown, return dalivery and other “one-time" charges, the due dates of such charges aict the sturt dats of this Lease assumo
nceiracy of the Information glven to GHCMS with respect W Site conditions and locations and ore subject to sdjustment to the extent thit the timing of or physical nature
nF nceons t the 8ite {s or becomes limited, the 8ite does not have adequate loud bearing or topographic qualities or is atherwise not property prepared, utliities ure nat

*carmutly located, provisinn of utllitles kv nat timely or applicable licensus or pennits are not provided [n a timely manner or Customer otherwlse dulays completion of

UBCMS's acape of work, .
(¢) GHCMS may suspend work at the Site if GECMS deana the 8ite to be ungafe.

+ Milintenanee of Equipment

() Customer will nat imave or i ity way mudily the Xynipment withowt writton consent of GECMS. Notwithstanding GECMS's consent to Customer's modification of
the Liyuipment, Customer in [iable for te vowt of the remaval of wch modification or restaretion of the Equipment upon the tumination of this |.0ase for the modifled
Equipment. ULCMS may nlace itx nama on tho Equipinent, and Customer will aasure that such naine ls not removed or conccaled {n whale ur in part,

(b) Cuntomes, a1 Customer's sole cost, will keep the Equipment at all t1nes util the Return Date In good repalr and operating condition, subjeut to ordinary wear and tear,
nndd s ofany and all fiens and encumbrances. GECMS will havo the right to Inspect the Equipment from time to time uatll the Return Date and If GECMS belioves the
Equipinent to be misused, nbused or neglected, OECMS may summarily remove and repovess the Equipment at Cuntomer's cost. .

(c) Customer will perfonn, executo and comply with sll Laws which in any way offect the uso, operation, malntenance, or storags of the Equlpment. "Laws® means ull
Inwn, tules, regulations or arders of any governmental agency ot Lisirumentality of the Unlted States, Canada, any sate, peovince, municipality or other local gavemment
ind ull ardecs, writs und decrees of any courl, tribunal or adminlumative agency, In any cass which now exint or hereafter arise (Including but nat limited to Inws
u:mmziﬂmldm- Subatunces wil other snvironmental risks and the Americans with Disubliities Act), Customor will not make or permit sy unlawful use or handling
o uipinent.

(d) HAZARDOUS SUBSTANCES. (1) “Hazardous Substunces means hazardous, loxic, radinnctive or bia-hazardous substances or petrolewn products, (lI) Customer
will nat use o sture I fazardous Substances in the Bquipment, oxcept such substancus and In such quantities as would ho normsal in the opemtion of a comniercial aftice,
Customer will not locatz the Bquipment at a remediation or nuclear sito of use the Bquipment for medical laboratory lesting. (iil) Ordinury wear end tear does ot Include
cbntomination hy Hazurdous Subsiarces. (fany returned Fquipmect in fiund to have been contaminated by Hazardous Substances during Customer's possesslon, |

CICCMS way charge Customer for tha clean up or may require Custoiner 1o purchase the Euyuipmant st tho then cunrent market price churged for an uncontaminated unit,

(¢} Customor ngress that the Fquipment leased hereunder will no: b accupled by any person other than Cuslomer or ity ngenis, emplnyeas or Invitees, The Equipment
will et be used far realdential or dermitary pumposes,

.. NO WARRANTY FOR MERCAANTABILITY OR FITNESY

‘'HERE ARE NO WARRANTIES, EXPRFSS OR IMPLIED, AND ALL WARRANTIES OF ANY KIND, INCLUDING ANY EXPRKSS ON IMPLIKD
WARRANTY OF MERCHANTARILITY OR FIINERS FOR PURIOSE, ARE HEREBY EXCLUDED BOTH AS TO THE EQUIPMENT AND AS TO ANY
INSTALLATION, MAINTENANCE OR REPAIR WORK PERFORMED BY GKCMS ON 'THE EQUIPMENT.

. Limilation of Damages

Cumomer doey herelty expresaly walve any and all claims and demands (ur loas of proflis ar other aileged consequential, Incidental ar punitive damages arlting out of m

in connectinn with this leaxe. OKCMS Is ot [iable for any loa or damage to wny property stored, locatod ur transported in n, under ar around ulpment an¢
Customer doun hereby wuive any and a1l clalms und demands for azy such luss or damage, e =N

>0
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7. End of Lense .
(n) Unleys ypeoified othorwlse, Customer must give BCMS sixty (6C) days' priur wrilten notice ol the date on which the quipment [s to be returned,
(b) I"Custonkr, withaut any further written agreoment, continues to ossess or oceupy the Equipment after the explradon of the Inlmnl and any renewal lerm of Louse,
with or without consent of GECMS, Customer will then bo deeined to iave renewed this Lensa an a month-to-imanth busle sibject ta auch rare as GECMS declazes tn be
In wffect (and iy the absence of such Jaciamtion at the Inst monthily :nte applicable to the Equipment), and GECMSY may terminnte such nionth-tninuith extonalnns ut any
time.
(c) If, ut any time uftor the Inktin) or any renswal term (or at GBCMS' request s By timo this Leass |3 on & month-to-month basiy), GECMS roqueats the retum of the
fiquipment, Customor wAll retum the Byuipment to GGBCMS, withlp flvo (5) duyy, at GECMS's designated addresn, st Customer’s sole cost. Misalng acoessories,
nituchments or ather ftemy, repairs of any kind ond reatoration to original specificutions whether due to Customer nlterations or otherwise will remnin the sole
responsihillty of Customer, normal wear nd tear oxcepted, .
(d) Customer inay teeminuty thls Leane prior i the expimtion of the Minimuin Lease I'orind, subject to all terma and conditions af this Lease, and the Customer will pay
{in addition to tesr-down and retum gharges) the following termination chivges:
1) IfCustomer Ix the flret urer of the Equipment: the remaining unpaid rental charges fur the Minhnum Lease Perind;
11) 1f Customer is ot tho first user: (A) if the Minimum Lease Merlod ("MLDY) is lusa than three (3) rental months, four (4) times the Ad{usted Weekly Leare Churge
("AWLC"); (1) I the MLP Is between thrue (3) rontal months ond lx (6) ronial inunths, inclusive, eight (8) times thie AWLC; IF the MLY 1n moro than wix (8) rental
monthy but ane (1) year or loss, twelve (12) times the AWLC; 17 the MLP exveeds one (1) year, fourteon (14) times the AWLC for each year, or portion theraod, of thy
partion of the MLP cancelled, _—
1) The *Adjusted Weekly Leave Charge® ur "AWLC" means the Weekly Lease Chargy loss that portion representing amortizution o any delivery, set-up, téardown,
retuen or slinitur one-time charyey und curtomer-requestad moxlifications not provided ax n separate chargs under the tenna of this Lease (the "Amortized Cne-Time
Coxts) 1n additlon, Custemer will pay In Nl the unpaid Amortized OnesTine Costs. In no case will the terminatian charges bu In oxcess of the rental chargu for the
rainsinder of MLP.
8. Indemaifientiun !
Customer hereby upecifically Indemuiflcs, sgrees to defnd wnd holds hunnless QBCMS, is einployees and agents from any and all lnss, cluims, iabiliticn, dunuyes,
finey, farfeiturcs, seizres, penglties and expenses (including attoreys’ fees mxd investigntive conts) (collectively "Lonsan") that may arige froin or In connection with:
{n) The nxe ot or dumage to the Equipment prior tv the Return Datz bacause of collisiun, Nre, lightning ot theM, fload, windstonn or explosion, clvil disturbance ot rlot or
any athir pecil or casunity; ;
(b) 'Ie death of' or Injury w, Including but nat limitod to, dumage to the propearty of, any person (other than the Equipinont) as a result of, In whole or In part, the use or
condiion prior to the Return Date ofthe Equipment,
(c) Any act or ounisgion of Cugtomer in vinlation of this Luise;
() The uctual or slicged storuge, malntenance, ure, handling, repa'r, or uperation of the Byulpment, prior tu the Retutn Date, including but not linlted to any fallure tv
use anchar straps, any work done on, or any insterials supplled to or In comnection with the operation, maintenance, posyession or storage of the Bquipment and uny loss-
oF dumitge ta anything staced In any of the Equipment; and
. (e} Any damage to Customer's property or the properly of sny third partles Incurred duting or In conncetion with the fulfillment of Cuslomer's obligations by or on bohalf
OF GECMY or the repisseasion ar return of Liguipment by OECMS (r. accordance with the tenns o this Lease.
The ubligations contained [n this Bection 8 will survive expiration or tetmination of the term of this Lease and the Relirn Dutu. The indemnifications contained in this
; ISwﬁnn 8 will upply (o nny |.nuses whether they are usserted befor or after the Return Date,
. Innurance
(n) Customor, at Customer's sole cost, will procure and keep In full forco and effuu, from the initial delivery date unti) the retum of oll Bquipment the fullowiig policles of
Insuruncy watisfactory to OECMS as to the insurer ond us to the form and amount of covernge, with premlums propald:
i) Commerclal General Linbillty Insursnce with a minimum oombined single limit of $1,000,000 per occusrence, written on an occurrence thrm, inctuding coverags
|rur pr:zmlua npeintions, contractusl liobility, braad form property dumags, independent contracters and persanal injury Hability, naming GECMS as an additional
nired.
1) Commerciul Property Insurance protecting against all loss. und damagus, ot ful) replacement cost, sustained or suffered due to Uw loas of or damago to the
Liqulpment s & result of collislon, fire, lightning, theft, flood, windatarm, exploaion ar any other cajuulty, naming GECMS ay a losa payoe,
(b) Customer will deliver certifcates evidencing all such [nsuranca to GECMS within foutrtsen ({4) dayn afler dellvery uf the Bquipment to Customer's wite, time being of
(he eusence; excapt that, IF Custumner elects to enroll In the Optioral Jisuranoe Program or the Damage Walver Optlon, Customer will not have to dellver certificates of
insurance tn (GBUMS for the type ol riaks covered by the Optional [nsurance Progrum or Damage Waiver Option as elecied hy Custoiner. Bnch certificate wil) state tha
sueh insurance will not torninate or be materially changed without thirty (30) days' privr written notice to GBCMS,
(¢) If Customicr faile to dellver the insurance certificnts as required by parugraph (b) on the date required, Customer will be In default undor this Lease. In sddition to all
the ather remodles tor dufault under this Leays, OECMS inuy (1) Impose upon Customer a ane-tine feo for Insurunce proceaying of' One Hundred Dollars ($100) and (if)
ulua“m 3 ndglilﬂgmlsum un uninsured lesses fue of ten persent (.0%) of the monthly rentol (fom thie wtart of the lease tenn undl the required Insurance certificate is
delivered to CLCMS,
(1) Olnnining Insurance us dexcribed ahave, including the Optioual Insuracy Program, will nat ‘afect Customer's obiigations und Indennities uncler this Lease, and the
lons, damags to, ar deatruction of any of thu Bquipment will neither terminata this Lense nor, except to thy extent that GECMS is uctuslly corapsnsated by iisuranco pald
tor by Custlomer, relluve Customer of any of Customer's Hubiilvy uncier thix Lenge.
10, Optionn} Insurance und Damage Walyer :
{R) In corin circumxtances, Custamer imay choose (i) to enroll in an Optional [nsuraice Program to cover genersl labllity Haks (the "Optional Insurance Program®) or
(1) tm accept n Nurmage Walver Option W vavor damage tv the Bquipinent (the *Dumuge Walver Option") or (111) o elect both aptions. 1 the Optional Insurance Programn
or the Damage Waiver Option s avallable and Customer, in writing prior to defivery ul'the Equipsnient ta the slto, elects to entoll in the Optional Insurance Program or
uccopt the Damage Walver Option, then, Rection 1(Kb) will spply IF Customor vlucts ta earull in the Optional Insurance Program und, Sectlon 10(c) will apply If
Customer nocepts the Damage Walver Option,
(b) ‘The Optiunal Insurance Progrun i fully desciibed in an Outiine of Coverage (*the "Outine of Coverage’) which Customer has teculved and reviewed prior to any
electlon to enrall in the Optional Insurance Pragram. All questions rogarding the Optional Insurance Program wiil be answered by the qualified licensed Insurance agent
Idontified in the Outline of Caverage, I Customer properly elects ty enrl) In the Oplional Insurance Program, so long ss siich cavernge Is still in full force and offogt,
Cislonier will not be required, under thiy Leane, to cutry additional commercial liability insurance ax required by Sectlon 9(aXi).
(c) 17 the Damage Walver Option Iy properly slectes and so long as Cuntomner limely pays the ndditional fee specified for such Damuge Waiver Option, Customer will nat
be required, wiiler the termy of this Lease, to carry any additional coimmerofal propeity insumince as required by Section 9(nXil) and Customer will ot bo llable tw
GECMY in excess of $500 per unit of Hquipment far loys or damrge spusified in Sectiun R(a), except Customer wiil not be relioved ol liobility iF Customer vivlules any
otiwe provision of this Lease, THE DAMAGY, WAIVER 18 NOT INSURANCE C'OVERAGHK.
(d) Custamer's coverage under the Optional [naurance Pragram or uccepiance of the Demage Walver Option may he cancelled by elther party and rales for covernge
undur the Optlona! Insurance Mrogram or fees for the Domage Y/alvor Option muy he uhanged upon thirty (30) daya’ peior written notice, [F the Optional Insurance
Progmm or Danugo Walver Option [s, for any reason, caicelied, Custoiner will provide to QRCMS evidence of policles of insunince as set forth in Sections 9(n)(1) or
l)(l)t:llj. s Apprapyiate, within ten (10) days prior ththe cffective date of such cancellation,
(8) ‘M covernge provided under the Optianal [nsuroncs Program and the Hmitation of lability under the FJamage Walver Optiun does niot extend to the trunspuriation of
Eguipmeit or Its contes and, only sxtends to Equipiment inntalled on ground level.
(1) ‘The Damags Waiver Option will nat be binding upon GBCMS unfoss any loss, dumage, injury or siim s reported to QLCMS In wiiting within seventy-iwo (72)
IxKire oF the oucurrence of nily such event, Customur will also provide uny information in regard to such eveat that GECMS reasanably requents,

o
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11, Defanit
‘The negurrence oF one ar more of thy following In clauses (8) - (8) below wil) constitute an Gvent of Default under thiy Lense:
() Cusstouner flly to pay when due nny rental payment or noy other payment due undur thiy Lease o fhils to perform its obligations under Section 9 of this Lease;
{b) Custumet fulls to perfonn or ebseive any ather term or condition wnder this Lassc anl such fuilure remalng unremedied for moru Lhan ten {10) dayw after such fallure
, to parforin or abserve; ' .
(e) Customer or nny persan or ontity which controls more than Dty percent (50%) of Customars squity (n "Control Person®) ar any gusrsntor of nny of Custoimer's
obligations hereunder (a "Clunruntor*) (1) becomes Insotvent, (1) hecaines subjeot lo any voluntary or Involuntary bunkruptsy or reorganizatinn procecdings, (1i1) commity
wn ied of hankruptoy, (lv) makea an assignment for thu henefit ul’ cmditor, (v) appoinia or submits to the appaintment of'a recslver for ull or any of ity assets, (vI) udmity
in writing Ity Inubl)ity to pay ity debts ux they bocome due or (vil) entars Ino uny type of voluntary or inveluntary liquidation or dissulution;
(d) Cusinmer, sy Contml Derson or Any QOuamnior defaulls under uny nther sgresment with OBCMS or miy affillate of GROMS; awd
(¢) Any letter of credit, guuranty or ather secucity glven tu sucure the performance of Customer's obligations uudor this Lease expires, terminuies or In the reasonable
apiniun of GECMS becomes worthlexs,
11pon the ueeurrencs of an Lvent of Default, OBCMS will have the aption tu declars the untirs balunce of rent for the remainder of the stated leuse tarm Immaddintely due
ninl pryably und to uccslernto and make immediately due and payu'slo any other ninounts owing under this f.eass. OBCMS will ulso hava the option to retake and retain
wiy or pl of the Baulpment free of xil rights of Customer without any Nirther Hability or ablignilan tv redeliver any of the Bquipment to Custamer, and Customet hereby
grants GGCMS the right to enter upon uny premises wheee all or any of the Bquipment Iy loented in ordér to take possesnion ofand romove such Equipment.
(Notwithsteling the foregolng, if an tvent uf Defiult ocows urder clause () abave, such nccelerations will voour automatically without the need for declaration.)
Custminer will pay to QECMR on demand all fues, coste and exponses Incurred by UEBCMS in entorcing Ita rights under this lease, likcluding without limitation
reasnable wiorneyy’ fues, The remedies provided in favor of GRCHMS will be cunulative and In sddition to all uthes remadies provided in this Loase of oxiating at law or
In oquily, Nu action taken by GECMSE pursuant (o this Section 11 or Sectinn 13 will release Cuslomer from Customer's covennts, obliyations and indemnities provided
undor this Luase, including but ot limited to Customer's nbligation fnr the paymentof rentals provided in this Leuse.
I GECMS relakes passession of the Bquipment or uny part of the Cquipment and there i at the time of such retaking, In, upon or nnached to such repossessed
*Cauipment, any other property, gooda or things of valus owned by Custoiner ar in the custody or contre) of Customer, GECMS |a suthorized to take possesslinn of such
i uor:&rmpmpes' “r'ty, ﬁumrm things wid hold the sams for Customer, at Castomer's sole cost, vilher in GECMBS's parsession or In public storago, at GECMS's sole discretion.
GG ght To Cure
IF Customner detisults in any of Its obligutinns under this Lease, whwthor or nut an Event of Default then exists, GECMS may pay all umounts or perform or caure to be
portormed ull obligationy required to be pald or perfarmed by Custumer under thiy Leuso and rocover from Customer &3 additional rent al) amounty so pald or the
1 reaxonnble value of all services so perfunned.
, SonOfr
Withont limiting any ather provisiun of this [oese, upun (he ocoutrence of an Bvent of Defuult, GECMS will have the Immedints right, without notlce, demand ur other
sction. w sel-off againgt Custumer any amounty GECMS may hold as prepaymanta or depanits for GRCMS liabilides to Customer whether or not then duse to Customer.
Unlusa ntheiwise prohiblted by law, OLCMS will be deened to have cxetclued such right to wet-offand to have mede 8 charge agalist any auch sumy Immediately upon
(hw occurrence of uny Event af Default by Custuiner.
14, Amignient, Amendment, Modifieution, Miscellancous
(a) Customer will nnt have the right ta essign thin Leaso or to sublet, rent or otherwise hirc out or transfer passesslon of any of the Equipment to any person of entity
nther han GECMS, without the prior written cunsent of GECMS, GECMS may assign this Lease and the rentals resetved under Lhis Lenso, [f GECMS nakes such an
mll.mmlt. the wisignes will acquire il rights and remedivs possesied by or avallable to QRCMS under this Leaso.
() ‘This Lease contaliie the entire ugreement botween the paitios perialning to the subject matler of this Leass, No agresmeni, representation or understandings not
spocitically contalied In Uily Laaso will be binding upon any of the partles hersto less roduced to writing and signed by the parties (v be bound thersby, Any
amendmaiit, mod Hication or addendum to this Lease will not be binding on GECMY uniess nigned by an authorized uiflcer of GECMS. This Lease will be governod as to
18 congrruction, Interpretation and effect by the laws of the Commonwealth of Pennsylvaniu without regard ta principles of choles of lawy,
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