Memorandum

Date: February 5, 2008
Supplement #2 to

To: Honorable Chairman Bruno A. Barreiro Agenda Item No 8(3)1(F)
and Members, Board of County Commissioners

From: George M. Burgess

S
County Manager 3 A >

Subject:  Executed Copy of Conti’ts and Amendment for Terminal Wide Improvements Project

Attached please find an updated executed copy of the Contract and Amendment One for the Terminal
Wide Improvements Project.

Assistant County Manager



CONTRACT SUMMARY

THIS CONTRACT made and entered into as of the day of _ 20 by and between
Miami-Dade County, Florida, by its Board of County Commissiongrs. herdinafer called the Owner and

MEM-Drgeados LV,

hereinafter calied the Contracior:

WITNESSETH, that the said Contractor, for and i consideration of the payments hercinafter specified and
agreed t be made by the County, herehy covenants and agrees to furrish and deliver all the materials
required. to dp and-perform all the Work and labor, in a satisfactory and workmanlike manner. reqiiired to
complete his Contract within the time spécified, .in strict and entire cosformity with the Plans, Technical
Specifications and other Contract Documents, which are hereby fncorporated by referénce, for:

PROJECT TITLE! Miaihi Intemational Airport - Nérth Terminal Developrizent Program

’ 7364/D North Terminal Improvements Packa and Package 2

PROJECT NO:_  MDAD Pioject No. A155N-01 (Packs
' MDAD Projett No. '

CONTRACT TIME: Completion of the Work within the Contract Tiniic is of the essence. The Contract
Time for this Work is 1083 calendar days from the effective date established in the Notice Ta Proceed.

LIQUIDATED DAMAGES: Liguidated Daniages at the rate of $8,000 per day will be deducted from
the Contract Amouant for ¢ach calendar day of delay 1 the corpletion 6f the Work under this Contract

beyond the 1083 days from the date of the NTP due to a Non-Excusable Delay. In addition, Liquidated
Damages at a rate of $5,000 per day, up to 4 maxiiinn amount of $1,000,000 will be deducted from the
Contract Amount for each day of déldy in the complétion of Phase | beyond 524 days from the date of the

NTP due to & Noi-Excasable Delay.

LIQUIDATED INDIRECT COSTS: Liguidated Indirest Costs recoverable by the Coritiactor. shll b
$8,000 per day for each day the project is delayed 1ip to 580 days due fo a Compensable Extuasable Delay.

The Contractor agrees 16 puake payment of all propér chardes for labor and materials required in the
aforementioned V;gf?rk_. and to dggend, mclenuugm and sasgg harmless the Cotmty and ;ﬁq ity officers,
eniplayees and agents against and from all suits aed gosts of every kind and désciiption, and ffom ali
damages to which the satd County of ariy of its officers, agents and em'gioyeﬁ may be put, by reason of
injury or death to persons or injury to property of others restilfing from the performance of said Work, or
through the negligénce of the Contractor, its officers, 3%1'3'.1‘5‘ or employees or through any .;mptorgr’ of
defective machinery, implements or applianceés psed by the Contrictof, it officers, agents or employees
in the aforesaid Waork; or through any act or omissién on the part of the Contractor, or iis officers, aggrits

or employees,

In consideration of these premises, the County heteby agrees to pay to the Contractor for the said Work, when
fully completed, the total maximuth stim of

One Hundred Twenty-Five Million Six Hundred Ninety-Five Thousand Seven Hundred Thirtv-Six
Dollars ($125,695.736.00). | - " '

cousisting of the Tollowing accepted items or schedules of Work as taken from the Bid Form:

Total Unit and 1.5, Price HEMS iwecunrerrerrrsesssmsrsscessiviiosismsemismissioseisscssses wiimainense $118.600.000.00

Dedlﬂedmlﬂwg!cc!&ccﬂg!!{ IgO.I _.';.......z.....u...f ----- rereasendiinssraiesindeisasnantaicnns e e 3635 0()0.00
Dedicated Allowartge AGCOUR NG 2.i.ceroreirscsrsions i $300.000.00

CONTRACT SUMMARY (Cont'd)
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Inspector General AUIEACCOURE .ierwscesmureyrssmsssesierssssreiersssssessoesorsenssncooe $276.010.00

General Allowsnee Account ......... st enmnsg ermes s e e geas s e b st e en $3.861.,898.00

TOTAL MAXIMUM CONTRACT AMOUNT wcpecrorrrcrrcrvimesmsrernse: $125,695.736,00

The Total Maxinium Contract amount is subject to such additions and deductins as may be proyided for in
the Contract Documents. Partial and Final Payments will be made as pro¥ided for in the Conlyact Documeis.

(Remainder of Page Intentionially Left Blank)
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CONTRACT SUMMARY (Cont'd)
IEREOF, the above parties have caused this Contract to be executed by their appropriate

IN WITNESS

officials 4s-of the date first above wiitten.
BOARD OF COUNTY COMMISSIONERS ATTEST: Harvey Ruvin Clerk
OF MIAMI-DADE COUNTY, FLORIDA,
By: S By: )
- Mayor of designee Deputy Clerk -
(MIAMI-DADE COUNTY SEAL) CONTRACTOR {If Corporation}
' ' - Corporate Nanie]
Approved for Form and 1Legal Sufficiency B ‘
” Vv _
"President
T (Assistant County Attorpey)
' o Aftest: , 5
Secretary

CONTRACTOR (if Partnership or Corpotate Joint ‘Vengure]

(A)  PARTNERSHIP OR (B) PARTNERSHIP OR

CORPORATE JOINT, VENTURER: CORPORATE JOINT VENTURER:
Jencacos Use _ ey Lo
- (Corporate Name) ‘ ; e
By: e By: / S >
Myﬂ’i‘eﬁde{}l‘ S "/ Pregident '
Atest . . . Aftest N
) Secretary ‘Secretary

(ATTACH ADDITIONAL SHEETS FOR EACH JOINT VENTURER, AS NEEDED)

. (CORPORATE SEAL)
NAME OF MANAGING JOINT VENTURER:

-

= 7/ . Mc. Jltaevos TV
E=Srevature of AulRorized Ngpresen@nve of JomtL Ventge [ 2=

Wilnesses as to Above
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MIA Terminal Wide Improvement Program, Project No. 756A/D Package | and 2

Amendment One
In consideration of the County”s dgréement to accept a modified bid amonm submifited by
Contractor afier the initial bid opening date established for the salicitation of this Project, the Contractor
agrees (1) to accept additional risk, liability and exposire, a5 set for the in this Amendment, which may
otherwise have been the responsxhihty of the County uiider the Coatract Dacuments for this Project, and
2) to perform the work for the fixed price established i the Contract established.

a. This Amendment modifies and is incorporated inte the contract between Miami-Dade County
and the coptractor rélating to' MIA Terminal Wide Improvement Program, Projéct No. 756A/D
Package 1 and 2 (“the Coritract™), inclusive of all contract dociments which are a part of the
Contract. :

b. The pmwsmns of this Amendment stall be supplemental to the provisions of the Contraet.
Nothing in this Amendment shall serve to expand the County’s eXposure or responsibility for
cost overruns, incereased costs, extra work, or delay.

c. It is the intent of this Amendment, for MDAD to be ablg to complete the Project within its
ongmal ‘budget inclusive of the Alteinates, Contingency and Allowance ﬁmds and to the
maximum extent possible, within the limits of this Amendment and the Contract, for Contractor
to assume {(he risks associated with “cost gverrans”, *increased costs™ or “delay” as more ﬁ;lly
defined below: ; Therefore, all lanpuage curncnﬂy existing in the ontract which limits or waives
the exposure, habt] ity, or Iespo:)qlblhty of the County for cost overruns, increased costs or delay
shall be strictly construed in favor of the County,

d. The Cost Overtuns that Contractor has-expréssly agreed to absorb are those Cost overtits related
to the work that @ reasonable coniractor would have reasonably foreseen based on diligent
inquiry, analysis eand site visits and based on thé bid docunients, congisting of Plans,
specifications and addenda (“Cost Overrons™). .

¢. Based on the above, Contractor additionally agrees that it is solely responsible for coordlnaung
the Wark of the Confragt with the County, Aviation Department, Architéct, Engineer, Engineer
of Reccrd., the Contractor’s subcontractors and supphers, and other contractors working in the
viginity of the work; this rmpanmb}hty includes but is not limited to rcspon31b1ﬁy to cocrdmate
responseés to RFFs and PCO’s, 2 responsibility to provide consiructability reviews of all
responses to RFI's and PCO’s, and a responsibility to facilitate communications between all
listed parues (“Contractor 3 Expanded Responsibilities™). The Contractor shall not be cnt:tl ed to
extra compensation or contract time in the: event a Cost Overrun, Increased Costs, necessary and
ancillary extra woik, of instance of delay if cdused by the failure of the Contréctor to-coordinate
the work in acéordance with this Section.

f FEven though Contractor agrées to imdertake the aforementioned rcsponstb:hty for
constructabilify reviews, as sel forth in the aboye | paragmph, nathmg herem shall be interpreted
as Contractor havmg o prowde design services or assuming rmpons:b;lity for errors and
omissions in the design documents.; however, as a point of clarificatiofn, the contractor does
agree fo poinf out constructability issues, mcludmg discovered patent defects in the plans. and or
discovered inconsistencies between the plans and the F lorida Building Code, and as otherwise
Yimited heréin,

g In furthérance of Contractor s absorpnon of such risks, in the eveiit that site conditions differ
~ from those that shenild have beert. ‘asonably expected by the Contractor, and there is a dispute a5
to whether the conditions in question require 1 the performanoe of additional work that could not
have been avoided, had theé Contractor property complied with Coritractor’s Expanded

s



Reésponsibilities, the Contractor shiall proceed to complete the work as contemplated by the Plans
and Specifications imtil such time as the issue is resolved under a resolufion mechanism
procedure to be established between the paities.

h. [f in the reasonable discretion of the County, the difference in site conditions was. significant and
not foreseeable a the time of the bid and not withstanding Contractor’s compliance with ifs
Expanded Responmbzlmes, the coimpletion of the work as described by the Plans and
Specifications requires additional work outside the scope of the origindl coniract, then,
Confractor may be compensated for such gxtra work pursuant to those Sections of the Contract
dealing with Extra Work and payment therefore.

i. However, the Contractor shall not be entitled to extra compensamm where the site ¢onditions
make the work mote difficult or costly 1o perform than the Contractor origially anticipated, but
the work is otherwise possible to perforin in accordance with the plans and. specxﬁcanons

j. The Contractor expressly disclaims and svaives any claim arising out of or relating to
interference of any kind between the work on'this contract and any other work being performed
by Contractor, or is constituent parts, at Miaiii International Airport, elther as 2 direct contractor
to the Cownaty or as a subcontractor performing work for another entity.

k. To cffectuate this disclaimer and waive, each member of the Joint Venture shall execute
appropriite releases of both the Cnumy and any prime contraciors for whom the Conltractor, or
any constituent member thereof, is performing work at the airport as a subcontractor..

I Notwithstanding any other language in the contract fo the contrary, Contractor shall not be
entitled to compensation in the event that hurricanes or other weather events cause the Conlractor

to demiobilize, secure the work site, and protect the work in place, nor shall the Contractor be
entitled to compensation for remobilization after a hutricane or other weathier event.

m. The Contractor further agrees, with respect 1o the wotk to be performed under a dedicated
allowance account, that the Contracior will complete all such work within the monies avallable
in such aggregated accourt{s).

IN WITNESS WBEREOF the parties by fheir duly authorized afficials have executed this Agreement the
day first above written.

MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS

BY:

Mayor

DATE OF EXECUTION:

ATTEST:

Deputy Clerk



(A} PARTNERSHIP O {B) PARTNERSHIP OR
CORPORATE IOIN'I“ VENTURER: CORPORATE JOINT VENTUREK:

bRAG Bnes _viH

(Corporatr: Name)

By

restdent '

‘ Attest e )
(ATTACH ADDITIONAL SHEETS FOR EACH JOINT VENTURER. AS NEEDED)

CORPORATE SEAL
NAME OF MANAGING JOINT VENTURER: M4 Jlb4nv0s TV, ( o !

Signature of Aulhorized Represcatative of JOTt Venttee

Witnesses as o Above

APPROVED AS TO FORM & LEGAL SUFFICIENCY:

MIAMI-DADE COUNTY ATTORNEY

By:

Title:






