MIAMI-DADE

Memorandum

Date: May 6, 2008
To: Honorable Chairman Bruno A. Barreiro Agenda Item No. 8(P) (1) (F)
and Members, Board of County Commissioners

From: George M. Burgess
County Manager

Subject: Joint Participationgreement Betwe Miarni-Dade County and the Florida Department
of Transportation in the Amount of $113,202 to Fund Construction of Intersection and
Drainage Improvements at Okeechobee Road/ SR 25 and NW 138 Street

RECOMMENDATION

It is recommended that the Board of County Commissioners (BCC) approve the attached resolution
authorizing execution of a Joint Participation Agreement (JPA) between Miami-Dade County and the
Florida Department of Transportation (FDOT) for the construction of intersection and drainage
improvements at Okeechobee Road/ SR 25 and NW 138 Street.

SCOPE
This project is located within the Town of Medley, in Commission District 12.

FISCAL IMPACT/FUNDING SOURCE

The total construction costs for the improvements requested by FDOT are estimated at $113,202.
FDOT has drafted design plans for the aforementioned improvements and will provide these to the
County. These will be incorporated into the pending Miami-Dade County Public Works Department
(PWD) Project No. 20030191, and made a part of the final design plans.

DELEGATION OF AUTHORITY

No additional authority is being requested within the body of this contract.

TRACK RECORD/MONITOR

FDOT will utilize the resources of the County to contract, construct and administer these improvements
on a reimbursable basis. Disbursement of FDOT funds to the County shall be based upon County
invoices with certified copies of paid contractor estimates. The project will be assigned to Mr. Bassam
Moubayed, CFM, Chief, Construction Division, who will oversee inspections conducted by PWD.

BACKGROUND

The existing NW 138 Street Bridge over the Miami Canal has structural deficiencies and needs to be
replaced. The replacement bridge will be wider to address the increasing volumes of traffic and
additional development anticipated in the western portion of the Town of Medley. In addition, NW 138
Street will be widened from two (2) to four (4) lanes from Okeechobee Road to NW 113 Avenue,
including a painted median, sidewalks, storm drainage, roadway lighting, signalization, pavement
markings and sigring.
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FDOT has approached the County to include extending the existing left-turn lane on the eastbound
approach of Okeechobee Road to NW 138 Street, and drainage improvements to the pending bridge
replacement project. This coordination between FDOT and PWD will minimize duplication of efforts by
using the County’s contractor to construct the improvements, and will result in causing the least
disruption to traffic in the area.

This JPA provides for the construction of these intersection and drainage improvements by the County
on behalf of FDOT for an amount of $113,202.

The County will implement a Public Involvement Plan (PIP) during the construction of the project to
provide information to property owners, tenants, and area residents for major work to be performed in
the area. The project is anticipated to begin construction in February 2009.

Assistant Co'unt'y Manager
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TO: Honorable Chairman Bruno A. Barreiro DATE: May 6, 2008
and Members, Board of County Commissioners

&,

FROM: R.A. Cdevas, Jr! SUBJECT: Agenda [tem No. 8(P) (1) (F)
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing '

Housekeeping item (no policy decision required)

No committee review
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Veto 5-6-08

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF A JOINT
PARTICIPATION AGREEMENT IN THE AMOUNT OF
$113,202 BETWEEN MIAMI-DADE COUNTY AND THE
FLORIDA DEPARTMENT OF TRANSPORTATION TO FUND
THE CONSTRUCTION OF INTERSECTION AND DRAINAGE
IMPROVEMENTS AT OKEECHOBEE ROAD/SR 25 AND NW
138 STREET; AND AUTHORIZING THE COUNTY MAYOR
OR HIS DESIGNEE TO EXERCISE THE PROVISIONS
THEREIN
WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, both the Florida Department of Transportation and Miami-Dade County
wish to facilitate the construction of intersection and drainage improvements at Okeechobee

Road/SR 25 and NW 138 Street;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves this
Joint Participation Agreement between Miami-Dade County and the Florida Department of
Transportation, providing up to $113,202 to the County to fund the construction of intersection
and drainage improvements at Okeechobee Road/SR 25 and NW 138 Street, in substantially the
form attached hereto and made a part hereof; and authorizing the County Mayor or his designee

to execute same for and on behalf of Miami-Dade County and to exercise the provisions

q

contained therein.
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The foregoing resolution was offered by Commissioner ,
who moved its’ adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman
Barbara J. Jordan, Vice-Chairwoman

Jose "Pepe" Diaz Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman

Joe A. Martinez Dennis C. Moss
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this
6th day of May, 2008. This resolution shall become effective ten (10) days after the date
of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective only

upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Thomas Goldstein

U\



JOINT PARTICIPATION AGREEMENT
BETWEEN

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

MIAMI-DADE COUNTY

THIS AGREEMENT is made and entered into this day of , 2008,
between the State of Florida Department of Transportation, a component agency of the State of
Florida, hereinafter referred to as the ‘DEPARTMENT’, and Miami-Dade County, a political
subdivision of the State of Florida, acting by and through its Public Works Department,
hereinafter referred to as the ‘COUNTY".

RECITALS:

WHEREAS, the DEPARTMENT has jurisdiction over and maintains the State Road
(SR) 25 corridor (Okeechobee Road) in Miami-Dade County; and

WHEREAS, the DEPARTMENT has drafted design plans for intersection improvements
on SR 25 at NW 138 Street, hereinafter referred to as the ‘PROJECT’, the individual elements of
which are outlined in the attached Exhibit “A”, ‘Scope of Services’, which is herein incorporated
by reference; and

WHEREAS, the DEPARTMENT has programmed funding for the PROJECT under
Financial Project Number 416423-3-58-01, and has agreed to reimburse the COUNTY for
eligible PROJECT costs up to a maximum limiting amount, as outlined in the attached Exhibit
“B”, ‘Financial Summary’, which is herein incorporated by reference; and

WHEREAS, the COUNTY has agreed to supervise and inspect all aspects of PROJECT
construction and administration; and

WHEREAS, the parties hereto mutually recognize the need for entering into an
Agreement designating and setting forth the responsibilities of each party; and

WHEREAS, the parties are authorized to enter into this Agreement pursuant to Section
339.08(e) and 339.12, Florida Statutes;

NOW, THEREFORE, in consideration of the premises, the mutual covenants and other
valuable considerations contained herein, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:
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1. INCORPORATION OF RECITALS

The foregoing recitals are true and correct and are incorporated into the body of
this Agreement, as if fully set forth herein.

2. GENERAL REQUIREMENTS

a. The COUNTY shall submit this Agreement to its COUNTY Commission for

ratification or approval by resolution. A copy of said resolution is attached
hereto as Exhibit “C”, ‘Resolution’, and is herein incorporated by reference.

The COUNTY shall advertise for bid, let the construction contract,
administer, supervise and inspect all aspects of PROJECT construction until
completion, and, as further defined in Exhibit “A”, ‘Scope of Services’. The
COUNTY shall complete the PROJECT on or before February 28, 2010. All
aspects of PROJECT construction and administration are subject to
DEPARTMENT standards and specifications and must be in compliance with
all governing laws and ordinances.

The DEPARTMENT shall reimburse the COUNTY for eligible PROJECT
costs as defined in Exhibit “B”, ‘Financial Summary’, and in accordance with
the financial provisions in Section 3 of this Agreement.

3. FINANCIAL PROVISIONS

a. Eligible PROJECT costs may not exceed ONE HUNDRED THIRTEEN

c.

THOUSAND TWO HUNDRED TWO DOLLARS ($113,202.00), as outlined
in Exhibit “B”, ‘Financial Summary’. If additional funding is required,
contingent upon DEPARTMENT approval, a supplemental agreement
between the DEPARTMENT and the COUNTY authorizing the additional
funding shall be executed prior to such costs being incurred.

The DEPARTMENT agrees to pay the COUNTY for the herein described
services at a compensation as detailed in this Agreement.

Payment shall be made only after receipt and approval of goods and services
unless advance payments are authorized by the State Comptroller under
Section 215.422(14), Florida Statutes, or by the Department’s Comptroller
under Section 334.044(29), Florida Statutes.

Bills for fees or other compensation for services or expenses shall be
submitted in detail sufficient for a proper preaudit and postaudit thereof.

Travel costs will not be reimbursed. 7
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f. Records of costs incurred under the terms of this Agreement shall be
maintained and made available upon request to the DEPARTMENT at all
times during the period of this Agreement and for three years after final
payment is made. Copies of these documents and records shall be furnished to
the DEPARTMENT upon request. Records of costs incurred includes the
COUNTY’s general accounting records and the project records, together with
supporting documents and records, of the contractor and all subcontractors
performing work on the project, and all other records of the contractor and
subcontractors considered necessary by the DEPARTMENT for a proper audit
of costs.

g. Nothing in this Agreement shall be construed to violate the provisions of
Section 339.135 (0) (a), Florida Statutes, which provides as follows:

The DEPARTMENT, during any fiscal year, shall not expend money,
incur any liability, or enter into any contract which, by its terms, involves the
expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in
violation of this subsection is null and void, and no money may be paid on
such contract. The DEPARTMENT shall require a statement from the
Comptroller of the DEPARTMENT that such funds are available prior to
entering into any such contract or other binding commitment of funds.
Nothing herein contained shall prevent the making of contracts for periods
exceeding one year, but any contract so made shall be executory only for the
value of the services to be rendered or agreed to be paid for in succeeding
fiscal years; and this paragraph shall be incorporated verbatim in all contracts
of the DEPARTMENT which are for an amount in excess of TWENTY FIVE
THOUSAND DOLLARS ($25,000.00) and which have a term for a period of
more than one year.

h. The DEPARTMENT’s obligation to pay is contingent upon an annual
appropriation by the Florida Legislature.

4. INDEMNIFICATION

To the extent permitted by Section 768.28, Florida Statutes, the parties agree to
indemnify each other for liability due to any act or omission, neglect or
wrongdoing of a party or any of its officers, agents or employees. Further, the
parties agree to defend each other against any and all such claims or demands
which may be claimed and have arisen as a result of or in connection with the
parties’ participation in this Agreement. Nothing contained herein shall be
construed to contradict the provisions of Section 768.28, Florida Statutes, nor
shall this Section be construed to require either party to indemnify the other for
the negligent acts of the other.
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GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws of
the State of Florida.

. AMENDMENT

This Agreement may be amended by mutual agreement of the DEPARTMENT
and the COUNTY expressed in writing, executed and delivered by each party.

. INVALIDITY

If any part of this Agreement shall be determined to be invalid or unenforceable,
the remainder of this Agreement shall not be affected thereby, if such remainder
continues to conform to the terms and requirements of applicable law.

COMMUNICATIONS

a. All notices, requests, demands, consents, approvals and other communications
which are required to be served or given hereunder, shall be in writing and
hand-delivered or sent by either registered or certified U.S. mail, return receipt
requested, postage prepaid, addressed to the party to receive such notices as
follows:

To DEPARTMENT: Florida Department of Transportation
1000 Northwest 111 Avenue, Room 6251
Miami, Florida 33172-5800
Attn: Ana Arvelo, P.E., FDOT Project Mgr.

Ph: (305) 470-5210; Fax: (305) 470-6725

To COUNTY: Miami-Dade County Public Works Dept
111 NW 1* Street, Suite 1610
Miami, Florida 33128
Attn: Leandro Ofia, P.E., Highway Division

Ph: (305) 375-1909
b. Either party may, by notice given as aforesaid, change its address for all

subsequent notices. Notices given in compliance with this section shall be
deemed given when placed in the mail.
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9. EXPIRATION OF AGREEMENT

The COUNTY agrees to complete the PROJECT on or before February 28, 2010.
If the COUNTY does not complete the PROJECT within this time period, this
Agreement will expire unless an extension of the time period is requested by the
COUNTY and granted in writing by the DEPARTMENT’s District Six Secretary
or Designee. Expiration of this Agreement will be considered termination of the
PROJECT.

10. FINAL INVOICE
The COUNTY must submit the final invoice on this PROJECT to the
DEPARTMENT no later than 120 days after the expiration of this Agreement
(June 30, 2010). Invoices submitted after June 30, 2010, will not be paid.

11. ENTIRE AGREEMENT

This Joint Participation Agreement is the entire Agreement between the parties
hereto, and it may be modified or amended only by mutual consent of the parties
in writing,.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, on the day
and year above written.

MIAMI-DADE COUNTY STATE OF FLORIDA, DEPARTMENT
OF TRANSPORTATION:

BY: BY:

COUNTY MAYOR (or His Designee) DISTRICT SECRETARY
ATTEST: ATTEST:
(SEAL) COUNTY CLERK (SEAL) EXECUTIVE SECRETARY

LEGAL REVIEW:
COUNTY ATTORNEY DISTRICT GENERAL COUNSEL
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EXHIBIT “A”

SCOPE OF SERVICES

The COUNTY will construct intersection and drainage improvements within the below-
identified PROJECT Limits. The existing left-turn lane on the eastbound approach to NW 138
Street will be extended. The DEPARTMENT will provide the COUNTY with the design plans.
The COUNTY will let, supervise and inspect all aspects of PROJECT construction and
administration.

PROJECT Limits: SR 25/0Okeechobee Road at NW 138 Street
FDOT Financial Project Number: 416423-3-58-01

County: Miami-Dade

FDOT Project Manager: Ms. Ana Arvelo, P.E.

COUNTY Project Manager: Mr. Leandro Ofia, P.E.
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EXHIBIT “B”

FINANCIAL SUMMARY

PROJECT services detailed in Exhibit “A”, ‘Scope of Services’, and in the attached ‘Summary of
Pay Items,” which is incorporated herein by reference, are eligible for reimbursement using
DEPARTMENT funding as below-defined:

The DEPARTMENT’s current Adopted Work Program allocates the following funding,
programmed under Financial Project Number 416423-3-58-01, for PROJECT completion:

Fiscal Year: Amount: Fund Type:
2007/08 $113,202.00 District Dedicated Revenue (DDR)
-DEPARTMENT Financial Contribution (Maximum Limiting Amount): $113,202.00
Total PROJECT Cost Estimate: $113,202.00
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EXHIBIT “C”

RESOLUTION

To be herein incorporated once approved by the COUNTY Commission.
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