MIAMI-DADE

Memorandum

Date: January 22, 2009
To: Honorable Chairman Dennis C. Moss Agenda Item No. 8(P)(1)(a)
and Members, Board of County Commissioners

From: George M. Burg

County Manage wy\/‘"‘
Subject: Roadway Transfe reement Hgtween Miami-Dade County and the Florida Department

of Transportation to Transfer W 137 Avenue from SW 8 Street (SR 90) to NW 12 Street
from County Jurisdiction to State Jurisdiction

RECOMMENDATION

It is recommended that the Board of County Commissioners (BCC) approve the attached resolution
authorizing the execution of a Roadway Transfer Agreement between Miami-Dade County and the
Florida Department of Transportation (FDOT) to transfer W 137 Avenue from SW 8 Street (SR 90) to
NW 12 Street from County jurisdiction to State jurisdiction.

SCOPE

FDOT has requested that Miami-Dade County transfer the right-of-way known as W 137 Avenue from
SW 8 Street to NW 12 Street from County jurisdiction to State jurisdiction. This roadway is located
within Commission District 12.

FISCAL IMPACT/FUNDING SOURCE
Upon execution of this Agreement and recordation of a Right-of-Way Map, the County will no longer be
liable for expenses related to the operation and maintenance of this roadway.

DELEGATION OF AUTHORITY
No additional authority is being requested within the body of this contract.

TRACK RECORD/MONITOR
N/A

BACKGROUND

On June 8, 2004, the BCC approved a Joint Participation Agreement (JPA) between Miami-Dade
County and the Miami-Dade Expressway Authority (MDX), to provide funding for the construction of
roadway improvements along W 137 Avenue from SW 8 Street to NW 12 Street as per Resolution No.
R-753-04. The construction of this segment of roadway was completed by MDX, and is now open to
traffic.

Included in this JPA was a provision that FDOT would assume responsibility for the operation and
maintenance of the roadway upon formal transfer of the roadway to the State. In accordance with
Florida Statute Section 335.0415, this transfer must be mutually agreed upon between FDOT and the
County before the roadway can be formally transferred from the County Roads System to the State
Roads System. The County is required to provide to FDOT, rights-of-way maps as the instrument of
conveyance of the property, recorded in the public records of Miami-Dade County. The Rights-of-Way
Maps for this rogdway are being presented for approval by the BCC under a separate resolution.

Assistant County Manag&?



MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss DATE.: January 22, 2009
and Members, Board of County Commissioners

SUBJECT: Agenda Item No. 8(P) (1) (a)

County Attorne

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Agenda Item No. 8(P) (1) (a)
Veto 1-22-09

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF A
ROADWAY TRANSFER AGREEMENT FROM MIAMI-DADE
COUNTY TO THE FLORIDA DEPARTMENT OF
TRANSPORTATION FOR W 137 AVENUE FROM SW 8
STREET TO NW 12 STREET,; AND AUTHORIZING THE
COUNTY MAYOR OR COUNTY MAYOR’S DESIGNEE TO
EXERCISE THE PROVISIONS THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, the Florida Department of Transportation has requested that Miami-Dade
County transfer the right-of-way known as W 137 Avenue from SW 8 Street to NW 12 Street

from County jurisdiction to State jurisdiction,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
Roadway Transfer Agreement between Miami-Dade County and the rFlorida Department of
Transportation, pursuant to Section 335.0415, Florida Statutes, transferring the County-
maintained roadway facilities incorporated herein by reference, to the Florida Department of
Transportation for inclusion in the State Road System, in substantially the form attached hereto
and made a part hereof; and aﬁthorizing the County Mayor or County Mayor’s designee to

execute same for and on behalf of Miami-Dade County and to exercise the provisions therein.
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Agenda Item No. 8(P)(1)(A)
Page No. 2
The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose "Pepe" Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 20 day
of January, 2009. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Thomas Goldstein
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District Six
1000 NW 111 Avenue
Miami, Florida 33172

FLORIDA DEPARTMENT OF TRANSPORTATION & MIAMI-DADE COUNTY
ROADWAY TRANSFER AGREEMENT
SW/NW 137 AVENUE FROM SR 90/SW 8 STREET TO NW 12 STREET

THIS AGREEMENT, made and entered into this day of 2009
by and between the FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of
the State of Florida, hereinafter called the “DEPARTMENT”, and MIAMI-DADE
COUNTY, hereinafter called the “COUNTY™;

WITNESSETH

WHEREAS, SW/NW 137 Avenue, from SR 90/SW 8 Street to NW 12 Street, has been
constructed by the MIAMI-DADE EXPRESSWAY AUTHORITY (MDX), under the
terms of a JOINT PARTICIPATION AGREEMENT (JPA) dated July 19, 2004, between
MDX and the COUNTY (County Project #662446); and

WHEREAS, under the terms of the above referenced JPA, it is the intention of MDX, the
COUNTY, and the FLORIDA DEPARTMENT OF TRANSPORTATION, that the final
operation and maintenance responsibility for SW/NW 137 Avenue, from SR 90/SW 8
Street to NW 12 Street, should be with the DEPARTMENT; and

WHEREAS, a copy of the JPA between MDX and the COUNTY is attached to this
AGREEMENT as EXHIBIT A; and

WHEREAS, the COUNTY has requested the transfer of SW/NW 137 Avenue, from SR
90/SW 8 Street to NW 12 Street, from the Miami-Dade Street System to the State of
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Florida Department of Transportation State Highway System, and this transfer is mutually
agreed upon, between the COUNTY and the DEPARTMENT;

NOW, THEREFORE, THIS INDENTURE WITNESSETH: in consideration of the
mutual covenants and promises contained herein, and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the COUNTY
and the DEPARTMENT agree as set forth below:

This Agreement sets forth the terms and conditions under which the COUNTY and the
DEPARTMENT will abide. This agreement is also the instrument of that transfer upon
approval by the Secretary of the Department of Transportation. The commencement of
jurisdictional and maintenance responsibilities is the date of the approval of this roadway
transfer agreement by the Secretary. This requirement is in accordance with Florida
Statute Section 335.0415(5).

(a) The DEPARTMENT shall henceforth be responsible for the road right-of-
way, and for operation and maintenance of the roadway, including bridges.
In addition to the roadway, this agreement includes all curbs, culverts, and
drainage structures within the right-of-way at the time of transfer. The
DEPARTMENT shall be responsible for maintenance of landscaping, noise
barrier walls, public sidewalks, and other appurtenances in the right-of-way.
The DEPARTMENT does not assume responsibility for any existing
hability or disputes arising prior to the effective date of this transfer, and
such issues shall remain the responsibility of the County.

©) The COUNTY gives up all rights to the road, including the right-of-way,
with the exception of the items set forth in paragraph (a), herein.

(©) The COUNTY shall be responsible for maintaining all traffic signals, and
lighting systems within the right-of~way.

(d)  There are no other agreements in existence which need to transfer along
with the roadway, or be made a part of this Transfer Agreement. Copies of
all existing permits, utility easements, and drainage easements shall be
turned over to the DEPARTMENT for their records, within 30 days from
the date of this Agreement.

() The COUNTY shall provide to the DEPARTMENT, right-ot-way maps as
the instrument of conveyance of the property, recorded in the public records
of Miami-Dade County, showing the surveyed boundaries of the property to
be transferred to the DEPARTMENT, within 30 days from the date of this
Agreement.
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All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words used in
any gender shall extend to and include all genders.

This Agreement embodies the whole agreement of the parties. There are no promises,
terms, conditions, or obligations other than those contained herein, and this Agreement
shall supersede all previous communications, representations, or agreements either verbal
or written, between the parties hereto.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida.

Each party is an independent contractor and is not an agent of the other party. Nothing
contained in this Agreement shall be construed to create any fiduciary relationship between
the parties, during or after the performance of this Agreement. Neither party shall have the
authority to bind the other party to any obligation whatsoever to any third party without the
express specific written consent of the other.

No modification, amendment, or alteration in the terms or conditions contained herein
shall be effective unless contained in a written document executed with the same formality
and of equal dignity herewith.

If any part of the Agreement shall be determined to be invalid or unenforceable by a court
of competent jurisdiction or by any other legally constituted body having the jurisdiction to
make such determination, the remainder of this Agreement shall remain in full force and
effect provided that the part of this Agreement thus invalidated or declared unenforceable
is not material to the intended operation of this Agreement.

For communication purposes, the parties may be reached at the following addresses and
phone numbers.

Florida Department of Transportation Miami-Dade County

District Six Public Works Department
Alice Bravo, P.E., Director Esther Calas, P.E., Director
Office of Transportation Development 111 NW 1% Street, Suite 1610
1000 NW 111 Avenue Steven P. Clark Center
Miami, Florida 33172 Miami, Florida 33128-1970
Telephone 305-470-5464 Telephone 305-375-2960



IN WITNESS WHEREQOF, the parties hereto have caused these presents to be executed, the day and year

first above written.

MIAMI-DADE COUNTY

APPROVED BY:

Authorized Signature

ATTEST:

Clerk

LEGAL REVIEW:

Legal Counsel

STATE OF FLORIDA
DEPARTMENT OF
TRANSPORTATION

APPROVED BY:
Secretary of Transportation

ATTEST:

LEGAL REVIEW:

District Legal Counsel



JOINT PARTICIPATION AGREEMENT
BETWEEN THE MIAMI-DADE EXPRESSWAY AUTHORITY
AND MIAMI-DADE COUNTY
REGARDING THE SW/NW. 137™ AVENUE IMPROVEMENTS FROM SW 8™®
"STREET TO NW 12™ STREET; MIAMI-DADE COUNTY PROJECT NO. 662446

This Joint Participation Agreement ("Agreement") is made and entered into this ﬁth
day of '—jdl \'t , 2004, by and between the Miami-Dade County Expressway Authority, d/b/a
the Miami-Dade Expressway Authority (hereinafter referred to as "MDX™), a body politic and
corporate, a public instrumentality and an agency of the State of Florida ("State™) pursuant to
Florida Statutes, Chapter 348, Part L as amended, and Miami-Dade County, a political

subdivision of the State of Florida (hereinafter referred to as “COUNTY™).
WITNESSETH:

- WHEREAS, MDX was established by Ordinance No. 94-215, adopted on December 13,
1994, as amended, by the Board of County Commissioners of the COUNTY, pursuant to the

Florida Expressway Authority Act (Part I of Chapter 348, Florida Statutes, as amended) (the

“Act”); and

- WHEREAS, the Act sets-forth MDX’s purposes and powers; which include the powers = -
to: (1) acquire, hold, construct, improve, maintain, operate, own, and lease an expressway system
located in Miami-Dade County, (2) fix, alter, change, establish and collect toHs, rates, fees,
rentals, and other charges for the services and facilities of such expressway system; and (3)
utilize surplus revenues to finance or refinance the planning, design, acquisition, construction,
maintenance or improvement of a public transportation facility or transportation facilities located

it Miami-Dade County, or any pfogTaIns or projects that will improve the levels of service on

such expressway system; and




WHEREAS, MDX, in carrying out its purposes, has determined that it is necessary for
MDX to construct SW/NW. 137" Avenue from SW 8% Street to NW 12™ Street (which is also
referred to as Miami-Dade County Project No. 662446 and hereinafter referred to as the

“Project”) on behalf of the COUNTY to facilitate the movement of traffic on MDX roadways

and in Miami-Dade County; and

WHEREAS, both parties would benefit from the timely construction of the Project which

will facilitate the movement of traffic in Miami-Dade County; and

WHEREAS, MDX and the COUNTY have determined that it is in the best interest of the
general public and to the economic advantage of both parties to work together on the funding of,

acquisition of property, relocation of utilities, and the construction of the Project; and

WHEREAS, the final, signed and sealed design and construction documents for the
Project that have been accepted by the County (“Project Design Documents™), which are

attached hereto and incorporated herein as Exhibit “A” to this Agreement; and

WHEREAS, MDX and the COUNTY have discussed the construction of the Project as

part of MDX’s Project No. 83605 (the “83605 Project”) and -

WHEREAS, MDX and the COUNTY acknowledge that it is the intention of the Florida
Department of Transportation (“FDOT” or the “Department™) to functionally reclassify SW/NW. |
137" Avenue from SW 8T Street to NW 12™ Street to a state road and, in that event, the
opefation and maintenance responsibilities for SW/NW. 137”7 Avenue will be transferred to -

FDOT subsequent to the completion and final acceptance of the 83605 Project;
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WHEREAS, MDX and the COUNTY desire to enter into an agreement to set forth the

respective duties and obligations of MDX and the COUNTY in connection with the construction

and completion of the Project;

NOW, THEREFORE, in consideration of the terms of this Agreement and the mutual
promises, undertakings and covenants set forth hereinbelow, and in consideration of the sum of
Ten Dollars ($10.00) each to the other in hand paid simultanecously with the execution of the
Agreement, the receipt of which is hereby acknowledged, and other good and valuable

consideration given by each to the other, the parties do hereby agree as follows:

1. Recitals. The foregoing recitations are true and correct and are incorporated

herein by reference:

2. Representations by MDX. MDX makes the following representations as the

basis for the undertakings on its part herein contained.

(&  MDX has been duly created and is validly existing as a body politic and
corporate, a public instrumentality and an agency of the State existing under the Act. MDX has
all necessary power to énter into the transactions contemplated by this Agreement and to Carry =
out its obligations hereunder. By proper corporate action MDX has been duly authorized to
execute and deliver this Agreement. The obligations of MDX under this Agreement are valid
and enforceable in accordance with their terms, except to the extent that such enforceability may
be subject to bankruptcy, insolvency, moratoriwm, and other laws affecting creditors’ rights

generally and to general principles of equity (regardless of whether such enforceability is

considered in a proceeding in equity or at law).



(b)  There is no litigation pehding or, to the knowledge of MDX, threatened
which will affect the performance By MDX of its obligations under this Agreement.

(¢)  No default exists with respect to the obligations of MDX under this
Agreement, and the execution and delivery by MDX of this Agreement does not constitute a
violation of applicable law or regulations or a breach of or default under any other agreement to
which MDX is a party or an event that, with the passage of time, would become a breach of or

default under any such agreement.

(d)  All consents, waivers, approvals and other governmental actions required

to be taken in order for MDX to enter into and fully comply with this Agreement have been

received or obtained by MDX.
3. Representations by the COUNTY. The COUNTY makes the following

representations as the basis for the undertakings on its part herein contained.

(a) The COUNTY, a political subdivision of ﬂne State, has been duly created
under a Home Rule Charter and is validly existing under the laws of the State. The COUNTY

has all necessary power to enter into the transactions contemplated by this Agreement and to

carry out its obligations hereunder. By proper official action the COUNTY has been duly

authorized to execute and deliver this Agreement. The obligations of the COUNTY under this
Agreement are valid and enforceable in accordance with their terms, except to the extent that
such enforceability may be subject to bankruptcy, insolvency, moratorium, and other laws
affecting creditors’ rights generally and to general principles of equity (regardless bf whether

such enforceability is considered in a proceeding in equity or at law).



(b)  There is no litigation pending or, to the knowledge of the COUNTY,

threatened which will affect the performance by the COUNTY of its obligations under this

Agreement.

(©) No defaunlt exists with respect to the obligations of the COUNTY under
this Agreement, and the execution and delivery of this Agreement by the COUNTY does not
constitute a violation of applicable law or regulations or a breach of or default under any other
agreement to which the COUNTY is a party or an event that, with the passage of time, would

become a breach of or default under any such agreement.

(d)  All consents, waivers, approvals and other governmental actions required
to be taken in order for the COUNTY to enter into and fully comply with this Agreement have
been received or obtained by the COUNTY.

4. Project Funds.
(2) The COUNTY covenants and agrees that it is solely responsible for the

payment of all costs, whatsoever, for the Project which are associated with: (1) night-of~way
acquisition, including, but not limited to severance and business damages, as required for the
construction of the Project; and (2) utility relocations, including, but not limited to the FPL and
'BST relocations (as referenced herein) required for construction of the Project, and any
unforeseen or unknown utility relocations, as required for the construction of the Project. The
parties agree and understand that the County’s payment obligations under this Section is
contingent upon FDOT’s obligation to reimburse the County as set forth in the letter dated April
1, 2004, which is attached hereto and incorporated herein as Exhibit “G” to this Agreement;

except that the County shall not be responsible for the cost of relocating the FGT Main (as

defined herein).



(b) MDX covenants and agrees that it is solely responsible for the costs
associated with construction of the Project, as well as the cost of the relocation of the FGT Main
(see paragraph 9), except as referenced herein.

© MDX covenants and agrees that it is going to construct the Project in
accordance with the contract documents for MDX Project No. 83605, as amended (the “83605
Contract Documents™).

(@)  The parties agree that the County shall not be responsible for any claims
associated with the construction of the Project, except in the event MDX receives any claims for
unforeseen conditions for the construction of the Project. In that event, the parties agree they
will jointly address such claims at that time with the express understanding that the County will
not be responsible in any event for any costs of the 83605 Project, which are not separately
itemized and directly related to the construction of the Project.

(e) MDX agrees té evaluate the feasibility of advancing the construction of
the Project and, in the event MDX decides to advance said construction, it shall formalize that
with MDX’s design-build contractor for the 83605 Project after this Agreement h_aé been fully
executed.

(§  The obligation of MDX for construction costs set forth in paragraph 4(b)
above shall be subject in all respects to the obligations of MDX under that certain Trust
Indenture dated as of November 15, 1996, from the Dade County Expressway Authority (now
known as the Miami-Dade County Expressway Authority) to The Bank of New York, as Trustee,
as amended and supplemented, and as the same may be further amended and supplemented from
time to time (the “Indenture”), including, 7without limitation, the obligations of MDX under

Section 5.01 of the Indenture, entitled “Covenants as to Tolls, etc.”
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5. Property Acquisition and Usage,

()  The COUNTY covenants and agrees to proceed with the acquisition of all
right-of-way necessary for construction of the Project as shown on Exhibit “B” to this
Agreemnent (the “Property™), which is attached hereto and incorporated herein. The COUNTY
has obtained title to the Property necessary for completion of the Project and, pursuant to the
Construction Easement issued by this Agreement, made it available to MDX for construction of
the Project, as amended for inclusion in the 83605 Project.

(b)  The COUNTY hereby grants to MDX a temporary access, temporary
construction and perpetual drainage easement, as attached hereto and incorporated herein as
Exhibit "C", on and over the Property (“Temporary Access, Temporary Construction and
Perpetual Drainage Easement”) for the purpose of comstructing the Project. Such tempérary
access and construction easements over the Property shall terminate upon completion aﬁd final
acceptance by MDX of the 83605 Project, at which time MDX will initiate the procéss of
transferring SW/NW 137" Avenue from S.W. 8" Street to N.W. 12" Street to FDOT or the
County, as set forth herein. MDX shall record the Temporary Access, Temporary Construction
and Perpetual Drainage Easelﬁent.in the public records of Miami-Dade County at MDXs sole

cost and expense O R

6.  SW/NW. 137" Avenue Design.

(&) The COUNTY has provided to MDX the Project Design Documents.

(b) The COUNTY covenants and agrees that MDX shall have no liability for any

Project documentation provided by the County, including but not limited to, the Project Design

Documents.



(c) The COUNTY covenants and agrees that pursuant to that agreement signed on
September 15, 1998 and subsequent amendments, if any, between the County and Gannett
Fleming, Inc., the Engineer of Record or EOR {“Design Contract”), the County contracted with
the BEOR for the design of the Project at the County’s sole cost and expense. The parties
acknowledge that MDX is relying upon the plans and specifications prepared by the EOR for the
Project.

@ In the event the EOR agrees to the following assignment by the County to MDX,
the County hereby assigns its rights under the Design Contract to MDX to the extent necessary to
permit MDX to pursue claims against the EOR in the event that MDX is damaged by the failure
of the EOR to perform, pursuant to the terms and conditions of the Design Contract, including
but not limited to, errors and omissions. This assignment shall not preclude the County from
pursuing claims against the EOR for any damages it may suffer pursuant to the EOR’s
performaﬁce under the besign Contract.

In the event the EOR does not agree to the above referenced assignment by the County to
MDX, the County agrees to actively pursue any errors and omissions claim(s) that MDX may
have against the BOR in regards to the Project Design Documents. MDX agrees to evaluate any

such claims to determine their validity prior fo presenting them to the County and to assist the
County in the pursuit of such claims.

7. Project Permitting. @ The COUNTY covenants and agrees that all permits

necessary for the Project, as identified in the Project Documents (the “Permits™), shall be
obtained by the COUNTY, except for those that must be obtained by MDX’s contractor for
construction-related activities, and that the COUNTY shall make all good faith efforts to obtain

the Permits by the effective date of this Agreement.



8. Project Construction, Maintenance and Access Roads.

(a) MDX will be responsible for the Construction Engineering and Inspection
(CE]) services for the Project, at its sole expense.

(b)  After completion of construction of the 83605 Project and granting of final
acceptance by MDX for such project, the parties agree that, if SW/N'W 137® Avenue from SW
8™ Street to N.W. 12™ Street has been functionally reclassified as a state road, MDX shall turn it
over to FDOT and FDOT shall then be responsible for the operation and maintenance of
SW/NW 137" Avenue. If SW/NW 137" Avenue becomes functionally reclassified as a state
road under the Department’s jurisdiction, MDX and/or the COUNTY will provide all plans, ‘
right-of~way maps, legal descriptions, proper conveyances and other necessary documents
requested by the Department, that either party has in its possession. The parties agree that the
Department shall be involved in the semi-final and final inspections for SW/NW 137™ Avenue.

If SW/NW 137™ Avenue is not classified as a state' road upon constx;uotion completion of
the 83605 Project and the granting of final acceptance by MDX for such project, the parties
agrec that SW/NW 137" Avenue shall be u'énsfened to the COUNTY and the COUNTY shall be
responsible for the operation and maintenance, as described herein, at the COUNTY s sole cost
 and expense.

(c) The COUNTY agrees to maintain a two-lane access road constructed by MDX
within a portion of the rights-of-way for NW 13™ Street and NW 127® Avenue and a two-lane
access road constructed by MDX within a portion of the right-of-way for NW 6™ Street upon
completion of construction and granting of final acceptance for the 83605 Project. In addition,

the COUNTY agrees to maintain a perimeter two-lane access road to be constructed by MDX
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from NW.12™ Street to theoretical NW 9™ Street, as shown on Bxhibit “D” to this Agreement,
which is attached hereto and incorporated herein.

(d)  The COUNTY hereby grants to MDX a temporary access, temporary construction
and perpetual drainage easement, as attached hereto and incorporated herein as Exhibit “E” on
and over property/right of way owned by the COUNTY (“NW 13™ Street/NW 127™ Avenue
Temporary Construction Easement”), relating to the theoreﬁcal NW 13" Street, between NW
127" Avenue and NW 132™ Avenue, and to the theoretical NW 127 Avenue, between NW 12%
Street and NW 13™ Street, for the purpose of MDX constructing an access road at NW 13™ Street
and NW 127" Avenue (“NW 13" Street Access Road”) at the sole cost of MDX. MDX shall
record the NW 13" Street/NW 127™ Avenue Temporary Construction Basement in the public
records of Miami-Dade County at MDXs sole cost and expense. The parties acknowledge that
the determination has been made for MDX to construct the NW 13% Street Access Road. Upon
completion of its construction, tﬁe COUNTY agrees to mamta:m the NW 13® Street Access Road
at the COUNTY's sole cost and expense.

(e The COUNTY hereby grants to MDX a temporary access, temporary consﬁuction
easement and a perpetunal drainage easement, which is attached hereto and incorpbrated herein as
Exhibit “F”, on and over property/right of way owned by the COUNTY (“NW 6% Street
Temporary Construction Easement”) relating to the theoretical NW 6™ Street, between SW/NW.
137" Avenue and W. 140th Avenue (the “NW 6™ Street Access Road™), for the purpose of MDX
constructing an access road at the sole cost of MDX. MDX shall record the NW 6™ Street
Temporary Construction Basement in the public records of Miami-Dade County at MDXs sole
cost and expense. The parties acknowledge that no determination has been made at this time as

to whether the NW 6™ Street Access Road needs to be constructed. However, if the NW 6t
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Street Access Road is constructed, upon completion of its construction, the COUNTY agrees to
maintain the NW 6™ Street Access Road at the COUNTYs sole cost and expense.

0. Utility Relocation and Installation.

(a) MDX and the COUNTY shall be responsible for the coordination of all
utility relocation work necessary for construction of the Project and shall enter into all utility
relocation agreements necessary with utilities affected by the construction of the Project. If
applicable, such relocation agreements shall provide for compensation for the cost of the
relocation(s), if such compensation is required by law. The COUNTY has agreed to compensate
Florida Power and Light (“FPL™) for the cost of relocating its existing distribution and
transmission lines for the Project onto right-of-way acquired by the COUNTY. The COUNTY
has agreed to compensate BellSouth Telecommunication (“BST™) with the relocation cost of the
existing fiber optic cable to thé right-of-way to be acquired by the COUNTY. MDX is solely
responsibie for the cost of any relocation necessary regarding the Florida Gas Transmission 8~

main located within the right-of-way of SW/NW 137™ Avenue (“FGT Main™).

10.  Effective Date of this Agreement. This Agreement shall become effective on

the date hereof.
11.  Counterparts. This Agreement may be simultaneously exccuted in several
counterparts, each of which shall be an original and all of which shall constitute but one and the

same instrument.

12.  Provisions Separable. The provisions of this Agreement are independent of and

separable from each other, and no provision shall be affected or rendered invalid or
unenforceable by virtue of the fact that for any reason any other or others of them may be invalid

or unenforceable in whole or in part.
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13,  Amendment of Agreement. This Agreement may be amended or supplemented

by written addendum executed and delivered by MDX and the COUNTY.
14,  Format. All words used herein in the singular form shall extend to and include
the plural. All words used in the plural form shall extend to and include the singular. All words

used in any gender shall extend to and include all genders.

15. M. All notices, requests, demands and other communications required or
permitted under this Agreement shall be in writing and shall be deemed to have been duly given,
made and received when delivered (personally, by courier service such as Federal Express, or by
other messenger) against receipt or upon actual receipt of registered or certified mail, postage

prepaid, return receipt requested, addressed as set forth below:

(a) If to MDX: Miami-Dade County Expressway
Authority
3790 N.W. 21st Street
Miami, Florida 33142
ATTN: Mr. Servando M. Parapar,
P.E., Executive Director

and

Greenberg Traurig, P.A.
777 S. Flagler Drive
Suite 300 East
West Palin Beach, Florida 33401
ATTN: Teresa J. Moore, Esq.

(b)  Ifto the COUNTY: Miami Dade County
Stephen P. Clark Center

111 N. W. 1st Street,

Suite 1601

Miami, FL 33128

ATTN: Aristides Rivera, - P.E., Director;
Public Works Dept.

- Any party may alter the address to which communications or copies are to be sent by giving

notice of such change of address in conformity with the provisions of this paragraph for the



giving of notice.

16.  Entire Agreement. This Agreement, including the exhibits to this Agreement,

contains the sole and entire agreement between the parties with respect to the subject matter and

supersedes any and all other prior written or oral agreements between them with respect to such

subject matter.

17.  Binding Effect. This Agreement shall be binding upon the parties and their

respective representatives, successors and assigns.

18. Waiver. Waiver by either party of any breach of any provision of this Agreement
shall not be considered as or constitute a continuing waiver or a waiver of any other breach of the

same or any other provision of this Agreement.

19.  Captions. The captions contained in this Agreement are inserted only as a matter

of convenience or reference and in no way define, limit, extend or describe the scope of this

Agreement or the intent of any of its provisions.

20,  Absence of Third Party Beneficiaries. Nothing in this Agreement, express or

implied, is intended to (2) confer upon any entity or person other than the parties and their

permitted successors and assigns any rights or remedies under or by reason of this Agreement as

a third party beneficiary or otherwise except as specifically provided in this Agreement; or (b)
authorize anyone not a party to this Agreement to mamtain an action pursuant to or based upon

this Agreement.

21.  Other Documents. The parties shall take all such actions and execute all such

documents which may be reasonably necessary to carry out the purposes of this Agreement,
whether or not specifically provided for in this Agreement; provided that the parties further

acknowledge that certain additional actions by MDX may require approval by the Board of

13 2L



MDX, and, to the extent such approval is required by applicable law, including MDX adopted

By-Laws, obtaining such approval shall be a condition to the obligations of MDX under this

Section.

22.  Governing Law. This Agreement and the interpretation of its terms shall be

governed by the laws of the State of Florida, without application of conflicts of law principles.
Venue for any judicial, administrative or other action to enforce or construe any term of this
Agreement or arising from or relating to this Agreement shall lie exclusively in Miami-Dade

County, Florida. The parties hereby waive their right to a jury trial.
23.  Time of the Essence. TIME IS OF THE ESSENCE WITH RESPECT TO THE

PERFORMANCE OF EACH OF THE COVENANTS AND OBLIGATIONS CONTAINED IN

THIS AGREEMENT.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement,
the MIAMI-DADE COUNTY EXPRESSWAY AUTHORITY, signing by and through its
Chairman, and MIAMI-DADE COUNTY, signing by and through its Secretary, each duly

authorized to execute same.

MIAMI- DADE OUNTY EXPRESSWAY

AUTH

BY:_
Danyl 4 t&n, CPA, Chairman
[SEAL]
ATTEST
Maria Luisa Navia Lobo
Secretary
Approved as to form and legal
suffi iency / :
WA
Bruce Gilgs-Klein
Greenberg Traurig, P.A.
15
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STATE OF FLORIDA )
) SS:

COUNTY OF MIAMI-DADE )
I,HQ{?{\ -« CordoyD |, aNotary Public in and for the said County in the State

aforesaid, do hereby certify that Darryl K. Sharpton, CPA and Maria Luisa Navia Lobo

personally known to me to be the same persons whose names are, as Chairman and Secretary,
respectively, of the MIAMI-DADE COUNTY EXPRESSWAY AUTHORITY, subscribed to the

foregoing instrument, appeared before me this day in person and severally acknowledged that

delivered the said instrument as the free and voluntary act of said Authority and as their own fiee

and voluntary act, for the uses and purposes therein as set forth,

Given under my hand and notarial seal this\ﬂth day of —JU l"f , 2004.
NOTARY PUBLIC
State of Florida
Notary Public m
Seal of Office T (/Q.Q GD\————-

[ 1 Produced Identification:

%%, HELEN M., CORDERO
) MY COMMISSION # DD 081202
> EXPIRES: September 30, 2005

1-800.8-NOTARY  FL Notary Sanvica & Bonding, Inex

[] Did take an oath
[ ] Did not take an oath
[ | My Commission Expires: q l 30/ O




WITNESSES

Approved as to form and legal
sufficiency

o

A\

* 03
Bayqnet®

x
[ )

I-DADE COUNTY

17
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STATE OF FLORIDA )
) SS:

COUNTY OF MIAMI-DADE )

I@Aggg_@m a Notary Public in and for the said County in the State
aforesaid, do hereby certify that P ETE ﬂ PEQ NANDEL. . of

MIAMI-DADE COUNTY, subscribed to the foregoing instrument, appeared before me this day

in person and severally acknowledged that they, being thereunto duly authorized, signed, sealed
with the seal of said County, and delivered the said instrument as the free and voluntary act of

said County and as their own free and voluntary act, for the uses and purposes therein as set

forth.

Given under my hand and notarial seal this Qﬂl day of ;U / ?/ , 2004.

NOTARY PUBLIC
State of Florida

Notary Public
Seal of Office

S\#)y, Sandra Lee Edelson [ pergonally known to me, or

SS9 E% Commission # DD 032627 : ]
Y3Z Pxpires June 13, 2005 "] Produced Identification:
% Borded Thrw

et e e meem e s e e e e o e "Di‘dtake al']_ da_'ﬂ'lu

[] Did not take an oath /
[ ] My Commission Expires: / QM



FDOT ACKNOWLEDGEMENT AND CONSENT

The Florida Department of Transportation hereby consents, approves of and joins in the
execution of this Agreement particularly with regards to terms and conditions in Sections 4 and &
of this Agreement.

FLORIDA DEPARTMENT OF TRANSPORTATION
By: %\‘ .
Name: UJO‘/\,V\, \oa i nez., P. e
Title: Q}S{’Nd'_ Sy g&v@\ﬂri

—

Approved as to form and legal sufficiency

(O
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Exhibit “A”

Project Design Documents
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EXHIBIT “B”
WEST 137TH AVENUE

Miami-Dade County

Public Works Dept.

Parcel No.l: All of Tract 49 and those portions of Tracts 1,16,17,32,
33,48, and 50 of EVERGLADES. GARDENS SUBDIVISION, according to the plat
thereof recorded in Plat Book 8 at Page 14 of the Public Recoxds of
Miami-Dade County, Florida, which lies within the East 120.00 feet of
the SE 1/4 of Section 3 Township 54 South, Range 39 East, Miami-Dade
County, Florida, AND that portion of the 30.00 feet road dedicated to the
perpetual use of only the abutting owners of all those lots abbuting on
the said 30.00 feet road of said EVERGLADES GARDENS SUBDIVISION, which
lies within the Bast 120.00 feet of the SE 1/4 of Section 3, Township 54

South, Range 39 East.

Parcel No.2: The East 140.00 feet of Government Lot 3 between Townshipsg
53 and 54 South, Range 39 East, Miami-Dade County, Florida, LESS the
East 125.00 feet of the North 640.00 feet of the South 700.00 feet

thereof.

Parcel No.3: A portion of Tract 33 LESS the North 381.68 feet thereof,
and those portions of Tracts 48 and 50,and that portion of the 30.00
feet road dedicated to the perpetual use of only the abutting owners of
all those lots abbuting on the said 30.00 feet road in this subdivision,
EVERGLADES GARDENS SUBDIVISION, according to the plat thereof recorded
in Plat Book 8 at Page 14 of the Public Records of Miami-Dade .County,
Florida, being more particularly described as follows: Commence at the
Northeast corner of the NE 1/4 of Section 3, Township 54 South, Range 39

" East, Miami-Dade-County, ¥lorida, -run--S 01°14 ‘17" -E-aleng -the  Bast line-- - --

of gaid Sectiomn 3, for a distance of 3021.20 feet to a point, thence run
S B88° 45'43" W perpendicular to the previous course, for a distance of
120.00 feet to the POINT OF BEGINNING, thence run S 87°43'29" W, for a
distance of 11.08 feet to a point; thence run S 00°35'00" E , for a
distance of 605.83 feet to the point of intersection with a non tangent
circular curve concave to the West, thence run Southwesterly along the
arc of said circular curve to the right, having a radius of 494.19 feet,
through a central angle of 09°09'54", for an arc distance of 79.05 feet,
whose chord bears S03°06'19"W, to the point of intersection with a non
tangent circular curve concave to the East; thence run Southeasterly
along the arc of said circular curve to the left, having a radius of
208.00 feet, through a central angle of 06°37'34", for an arc distance
of 24.06 feet, whose chord bears S04°22'53"W, to the point of
intersection with a non tangent circular curve concave to the East;
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Miami-Dade County EXHIBIT “B”
Public Works Dept. WEST 137TH AVENUE

thence run Southeasterly along the arc of said circular curve to the
left, having a radius of 2084.00 feet, through a central angle of

03°34'03", for an arc distance of 129.76 feet, whose chord bears S

00°43'00" E to a point; thence run S 87°30'36" W, for a distance of 4.00
feet to the point of intersection with a non tangent circular curve
concave to the East; thence run Southeasgterly along the arc of sgsaid
curve to the left, having a radius of 2088.00 feet, through a central

Parcel No.3: Continued....

angle of 03°5'43", for an arc distance of 137.10 feet, whose chord
bears S 04°23'18" E, to the point of intersection with a non tangent
circular curve concave to the East; thence run Southeasterly along the
arc of said circular curve to the left, having a radius of 2146.83 feet,

through a central angle of 00°51'14", for an arc distance of 32.00 feet,

whose chord bears S 06°37'17" E, to a point; thence run S 06°43'11" E,
for a distance of 55.48 feet to the point of intersection with the South
‘line of said Tract 50; thence run N 89°49'53" E, along the said South
line, for a distance of 15.68 feet to the point of intersection with the
West line of the East 120.00 feet of said NE 1/4 of Section 3, Township
54 South, Range 39 East, Miami-Dade County, Florida; thence run N
01°14'17" W, along said West line of the gaid East 120.00 feet, for a
distance of 1062.72 feet to the POINT OF BEGINNING, containing 20,207
square-feet or 0.464 acres more or less.

A portion of Tract 50, EVERGLADES GARDENS SUBDIVISION, according to
the plat thereof recorded in Plat Book 8 at Page 14 of the Public
Records of Miami-Dade County, Florida, being more particularly described
as follows: Commence at the Northeast corner of the NE 1/4 of Section 3,
Township 54 South, Range 39 East, Miami-Dade County, Florida, run S
01°14'17" E, along the East line of the said Section 3, for a distance
of 4086.16 feet to the point of intersection with the Easterly
extension of the South line of Tract 49 of said EVERGLADES GARDENS

SUBDIVISION, thence run S 89°49'53" W, along the said Easterly
extension of the South line and along the said South line, for a
distance of 135.71 feet to the POINT OF BEGINNING,thence run N 06°43'11"
W, for a distance of 55.48 feet to the point of intersection with a non
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EXHIBIT “B”
WEST 137TH AVENUE

Miami~-Dade County

Public Works Dept.

tangent circular curve concave to the West, thence run Northwesterly
along the arc of said circular curve to the left, having a radius of
2146.83 feet, through a central angle of 00°51714", for an arc distance
of 32.00 feet, whose chord bears N 06°37'17" W, to a point; thence run S
89°43'12" W, for a distance of 28.98 feet to the point of intersection
with a non tangent circular curve concave to the West; thence run
Southeasterly along the arc of said circular curve to the right, having
a radius of 2116.83 feet, through a central angle of 00°1'14", for an

arc distance of 31.55 feet, whose chord bears S 06°37'1l7" E to a point;
thence run S 06°43'11l" E, for a distance of 55.88 feet to a point;

thence run N 89°49'53" E, for a distance of 28.98 feet to the POINT OF
BEGINNING, containing 2,518 square-feet or 0.057 acres more or less.

- Parcel No.5: A portion of the South 312.30 feet of the North 381.68 feet
of Tract 33, EVERGLADES GARDENS SUBDIVISION, accoxrding to the plat
thereof recorded in Plat Book 8 at Page 14 of the Public Records of
Miami~Dade County, Florida, being more particularly described as

Parcel No. 5: Continued....

follows: Commence at the Northeast corner of the NE 1/4 of Section 3,
Township 54 South, Range 39 East, Miami-Dade County, Florida, run S
01°14'17" E along the East line of said Section 3, for a distance of
T2708 784 feet to a point; -thence run S-88%-45!'43" W-perpendicular to.the .
previous course, for a distance of 120.00 £feet to the POINT OF
BEGINNING, said point being also the Northeast corner of the West 10.00
feet of the East 115.00 feet of the South 312.30 feet of the North
381.68 feet of said Tract 33; thence run 8 87°43'29" W, along the North
Line of said West 10.00 feet, for a distance of 10.00 to a point; thence

run S 01°14'17" E, along the West line of said West 10.0 feet, for a

distance of 218.04 feet to a point; thence run S00°35'00" E, for a
distance of 94.34 feet to the point of intersection with the South line
of the South 312.30 feet of the North 381.68 feet of said Tract 33;
thence run N 87°43'29" E, along said South line, for a distance of
11.08 feet to the point of intersection with the East line of said West
10.00 feet; thence run N 01°14'17" W, along the said East line, for a
distance of 312.35 feet to the point of intersection with the North line
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EXHIBIT “B”
WEST 137TH AVENUE

Miami-Dade County

Public Works Dept.

of the South 312.30 feet of the North 381.68 feet of the said Tract
33; said point being also the POINT OF BEGINNING.

Parcel No.6: The West 10.00 feet of the East 115.00 feet of the South
138.80 feet of Tract 32, and the West 10.00 feet of the East 115.00 feet
of the North 69.38 feet of Tract 33, EVERGLADES GARDENS SUBDIVISION,

according to the plat thereof recorded in Plat Book 8 at Page 14 of the
Public Records of Miami-Dade County, Florida.

Parcel No.7: The West 10.00 feet of the East 115.00 feet of Tract 32 of
EVERGLADES GARDENS SUBDIVISION, according to the plat thereof recorded
in Plat Book 8 at Page 14 of the Public Records of Miami-Dade County,
Florida, LESS the North 312.30 feet thereof, AND LESS the South 138.80

feet thereof.

Parcel No.8: The West 10.00 feet of the East 115.00 feet of the North
312.30 feet of Tract 32, EVERGLADES GARDENS SUBDIVISION, according to
the plat thereof recorded in .Plat Book 8 at Page .14 of the Public
Records of Miami-Dade County, Florida.

Parcel No.9: All that part of Tract 17 of EVERGLADES GARDENS
SUBDIVISION, according to the plat thereof recorded in Plat Book 8 at
Page 14 of the Public Records of Miami-Dade County, Florida, which lies
within the West 10.00 feet of the East 130.00 feet of the NE 1/4 of

Parcel No. 9: Continued....

Section 3, Township 54 South, Range 39 East, Miami-Dade County, Florida,
AND LESS the Noxrth 1569.60 feet thereof.

Parcel No.l0: A portion of Tracts 16 and 17 of EVERGLADES GARDENS
SUBDIVISION, according to the plat thereof recorded in Plat Book 8 at
Page 14 of the Public Records of Miami-Dade County, Florida, which lies
within the West 10.00 feet of the East 130.00 feet of the South 321.68
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EXHIBIT “B”
WEST 137TH AVENUE

Miami~Dade County

Public Works Dept.

feet of the North 1569.60 feet of the NE 1/4 of Section 3, Township 54
South, Range 39 East, Miami-Dade County, Florida.

Parcel No.1ll: A portion of Tract 16 of EVERGLADES GARDENS SUBDIVISION,
according to the plat thereof recorded in Plat Book 8 at Page 14 of the
Public Records of Miami-Dade County, Florida, which lies within the
West 10.00 feet of the East 130.00 feet of the North 1247.92 feet of the
NE 1/4 of Section 3, Township 54 South, Range 35 East, Miami-Dade
County, Florida, LESS the North 847.92 feet thereof.

Parcel No.1l2: A portion of Tracts 1 and 16 of EVERGLADES GARDENS
SUBDIVISION, according to the plat thereof recorded in Plat Book 8 at
Page 14 of the Public Records of Miami-Dade County, Florida, which lies
within the West 10.00 feet of the East 130.00 feet of the South 200.00
feet of the North 847.92 feet of the NE 1/4 of Section 3, Township 54
South, Range 39 East, Miami-Dade County, Florida.

Parcel No.l1l3: A portion of Tract 1, EVERGLADES GARDENS SUBDIVISION,

according to the plat thereof recorded in Plat Book 8 at Page 14 of the'
Public Records of Miami-Dade County, Florida, which lies within the West
10.00 feet of the Eagt 130.00 feet of the South 200.00 feet of the North
647.92 feet of the NE 1/4 of Section 3, Township 54 South, Range 39

East, Maimi-Dade County, Florida.

-Parcel--No.14+-A-portion.of.-Tract. 1, EVERGLADES GARDENS SUBDIVISION, .

according to the plat thereof recorded in Plat Book 8 at Page 14 of the
Public Records of Miami-Dade County, Florida, which lies within the West
10.00 feet of the East 130.00 feet of the South 141.00 feet of the North
447.92 feet of the NE 1/4 of Section 3, Township 54 South, Range 39

East, Miami-Dade County, Florida.

Parcel No.1l5: A portion of Tract 1, EVERGLADES GARDENS SUBDIVISION,
according to the plat thereof recorded in Plat Book 8 at Page 14 of the



Miami-Dade County EXHIBIT “B”
Public Works Dept. WEST 137TH AVENUE

Parcel No. 1l5: Continued....

Public Records of Miami-Dade County, Florida, which lies within the West
10.00 feet of the East 130.00 feet of the South 141.92 feet of the North
306.92 feet of the NE 1/4 of Section 3, Townsghip 54 South, Range 39

East, Miami-Dade County, Florida.

Parcel No.l6: A portion of Tract 1 of EVERGLADES GARDENS SUBDIVISION,
according to the plat thereof recorded in Plat Book 8 at Page 14 of the
Public Records of Miami-Dade County, Florida, which lies within the West
10.00 feet of the East 130.00 feet of the North 165.00 feet of the NE
1/4 of Section 3, Township 54 South, Range 39 East, Miami-Dade County,
Florida, LESS the North 15.00 feet thereof; also Known as the West 10.00
feet of the East 115.00 feet of the North 150.00 feet of Tract 1 of
EVERGLADES GARDENS SUBDIVISION, according to the plat thereof recorded
in Plat Book 8 at Page 14 of the Public Records of Miami-Dade

County,Florlda.

Parcel Ne.d9: A portion of Goverment Lot 2 between Townships 53 and 54
South, Range 39 East, Miami-Dade County, Florida, being more
particularly described as follows: Commence at the Northwest corner

of said Government Lot 2; thence rumn N 839°41'30" E, along the Noxth line
of said Government Lot 2, for a distance of 35.01 feet to a point of
intersection with the East line of the 35.00 feet Canal Right of Way as
recorded in Official Records Book 9735 at Page 1226 of the Public
Records of Miami-Dade County, Florida, said point also being the POINT

' OF BEGINNING; thence run § 0i°00738" W,  aloag thée East Tine of said "~

35.00 feet Canal Right of Way, for a distance of 90.36 feet to the point
of intersection with a non tangent circular curve concave to the
Southeast; thence run Northeasterly along the arc of said circular curve
to the right, having a radius of 92.00 feet, through a central angle of
23°11'57", for an arc distance of 37.25 feet to a point; thence run N
86°37'20" E, for a distance of 31.51 feet to the point of intersection
with the South line of the North 80.00 feet of said Government Lot 2;
thence run N 89°41'30" E, along said South line of the North 80.00 feet
of said Government Lot 2, for a distance of 32.25 feet to a point:
thence run N 02°09'12" W, for a distance of 80.04 feet to the point of
intersection with the North line of the said Government Lot 2; thence
run S 89°41'30" W, along the said North line, for a distance of 95.03
feet to the POINT OF BEGINNING, containing 7,974 square-feet or 0.183
acres more or less.
s 3%



Miami-Dade County EXHIBIT “B”
public Works Dept. WEST 137TH AVENUE

Parcel No.20: A portion of Goverment Lot 2 between Townships 53 and 54
South, Range 39 East, Miami-Dade County, Florida, being more
particularly described as tollows: Commence at the Northwest corner

of said Government Lot 2 ; thence run N 89°41'30" E, along the North
line of said Government Lot 2, for a distance of 130.04 feet to the

POINT OF BEGINNING; thence run 802°09'12" E, for a distance of 80.04
feet to the South line of the North 80.00 of said Government Lot 2;

thence run N 89°41'30" E, along said South line of the North 80.00

Parcel No. 20: Continued....

feet of said Government Lot 2, for a distance of 170.05 feet to a point;
thence run N 02°09'16" W, for a distance of 80.04 feet to the point of
intersection with the North line of the said Government Lot 2; thence
run S 89°41'30" W, along said North line, for a distance of 170.05 feet
to the POINT OF BEGINNING, containing 13,604 square-feet or 0.312 acres
more or less.

Parcel No.28: That portion of Tract A, CENTRUM TRAILS SUBDIVISION,
according to the plat thereof as recorded in Plat Book 129, at Page 97,
of the Public Records of Miami-Dade County, Florida, lying in the SE 1/4
of the SE 1/4 of Section 3, Township 54 South, Range 39 Eagt, Miami-Dade
County, Florida, being more particularly described as follows: Commence

--— ——at- the -Southeast-corner-of- the -SE-1/4-of -said--Section 3 thence‘run N ... ...

01°14'17" W, along the East line of gaid SE 1/4, for a distance of
901.41 feet to a point; thence run S 88°45'43" W, perpendicular to the
previous course, for a distance of 88.98 feet to the - point of
intersection with the Westerly right of way line of S.W. 137 Avenue as
recorded in Plat Book 129, at Page 97, of the Public Records of Miami-
Dade County, Florida, said point also being the POINT OF BEGINNING of

the parcel of land hereinafter to be described; thence rum S 83°18'22'W,
for a distance of 2.01 feet to the point of intersection with a non
tangent circular curve concave to the East; thence run Northwesterly
along the arc of said curve to the right, having a radius of 3863.51

feet, through a central angle of 0°20'27",for an arc distance of 22.98
feet ,whose chord bears N 06°51'51" W, to the point of tangency; thence

run N 07°02'05" W, for a distance of 45.99 feet to the point of
curvature of a circular curve concave to the Southwest; thence run

7')‘7(



Miami-Dade County EXHIBIT “B”
Public Works Dept. WEST 137TH AVENUE

Northwesterly along the arc of said curve to the left, having a radius
of 29.53 feet, through a central angle of 74°41'34", for an arc

distance of 38.50 feet, whose chord bears N 44°42'56" W to the point of
intersection with the Southerly right of way line of State Road No. 90
(Tamiami Trail/U.S. 41) as shown on the Florida State Department of
Transportation Right of Way Map for Section 87120-2102; thence run N
89°43'15"E along said Southerly right of way line, a distance of 6.81
feet to the point of curvature of a circular curve concave to the
Southwest; thence run Southeasterly along said curve to the right,
having a radius of 25.00 feet, through a central angle of 8%9°02'28", for
an arc distance of 38.85 feet, whose chord bears S 45°45'31" E, to the
point of reverse curvature with a circular curve concave to the East;
thence run Southerly. along the arc of said curve to the left having a
radius of 1200.32 feet, through a céntral angle of 03°18'58", for an arc
distance of 69.51 feet, whose chord bears S 02°53'47"E, to the POINT OF
BEGINNING, containing 496 square feet or 0.011 acres more or less.
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Exhibit “C”
This instrument prepared by
and after recording return to:
Deborah M. Edwards, Esq.,
Edwards & Carstarphen
4960 SW 72 Avenue, Suite 301
Miami, Florida 33155
(305) 669 3049 Ext 221

TEMPORARY ACCESS, TEMPORARY CONSTRUCTION
AND PERPETUAL DRAINAGE EASEMENT

THIS TEMPORARY ACCESS, TEMPORARY CONSTRUCTION DRAINAGE
AND PERPETUAL DRAINAGE EASEMENT is made this , 2 day of
Ju\b\ , 2004, by MIAMI-DADE COUNTY, FLORIDA, a political subdivision of

the Stdfe of Florid reipafter referred to as the “County or “Grantor”), whose mailing
addross s I_NW qﬁ&ﬁfee‘r! Mionn, , Florida 331 2& in favor of

MIAMI-DADE COUNTY EXPRESSWAY AUTHORITY, a body politic and corporate, a
public instrumentality, and agency of the State of Florida pursuant to Florida Statutes, Chapter
348, Part 1, as amended (hereinafter referred to as “MDX” or “Gramtee”), whose mailing
address is 3790 Northwest 21 Street, Miami, Florida, 33142

WITNESSETH:

That for-and in consideration -of the sum of TEN-DOLLARS {$10:00)-and-other-goed, adequate -
and valuable consideration in hand paid by the Grantee to the Grantor, the adequacy and receipt
of which are hereby acknowledged, the Grantor does hereby grant, bargain, sell and convey unto
the Grantee, its successors and assigns, a non-exclusive temporary access, temporary
construction and drainage easement (collectively the ‘“Easement”) with respect to the real
property located in Miami-Dade County, Florida described in Schedule "1" attached hereto and
incorporated herein by reference (the “Easement Parcel”) for the purposes of constructing a
roadway within that portion of the Easement Parcel known as SW/NW 137 Avenue (“the

. . “Roadway”)_owned by the Connty, for accessing the Easement. Parcel,_and for constructing...-. .o

necessary drainage facilities within the Easement Parcel ("Drainage Facilities™").

This Easement is given for any and all purposes deemed by Grantee to be necessary, requisite,
convenient, appropriate or incident to, or in connection with, the construction of the Roadway
and necessary drainage facilities on, through and under the Easement Parcel, including but not
limited to, the right to construct, and access the Roadway within such Easement Parcel. This
shall include, but not be limited to, the excavation of the Easement Parcel to facilitate the
construction of the Roadway, the construction of drainage facilities and any and all necessary or
useful appurtenances thereto which shall be enclosed and located beneath the surface of the

Easement Parcel.
Grantee’s right in and to the Easement Parcel shall include reasonable unrestricted vehicular and

pedestrian access, ingress and egress over, across and through the Easement Parcel, including,
but not limited to the right to move, transport, and place equipment, materials and supplies, for

e

22 \1(\



construction, operation or effectuation the Roadway, enhancements or green areas, and allied
purposes, now or that may hereafter be constructed by Grantee.

Grantee shall comply with applicable laws, orders, regulations, ordinances, requirements,
approvals, statutes, rules and permits pertaining to the construction of the Roadway and the use
of the Basement Parcel for drainage and the installation of the Drainage Facilities, if applicable.
The Grantee shall also comply with applicable laws, order, regulations, ordinances,
requirements, approvals, statutes, rules and permits pertaining to the use of the Easement Parcel
for the construction of the Roadway and all permits, if any, required from Grantor concerning the

Roadway.

All terms, conditions, provisions and obligations of this Easement shall be covenants running
with the land and shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns. Grantor has granted this Easemnent for the sole use of Grantee,
its successors and/or assigns for the purposes set forth herein and Grantee is not anthorized to
grant any licenses, easements or any other property interests in the Easement Parcel to any other

party.

The temporary access and construction easement shall terminate at such time as MDX completes
the construction of the Roadway and the Roadway has been turned over by MDX to the Florida
Department of Transportation or the County for operation and maintenance.

TO HAVE AND TO HOLD this Easement, together with all and singular the appurtenances
 thereunto belonging or in anywise incident or appertaining, to the use, benefit and behoof of the
Grantee, its successors and assigns forever.

IN WITNESS WHEREOQF, this Easement has been executed by the Grantor whose seal is
affixed hereto, the day and year first above written.

Signed, sealed and delivered
in the presence of:

ecretary

&COM

R, o
Q @
4e04onnl : \F‘
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'STATE OF FLORIDA

COUNTY OF MIAMI-DADE
/ &\ day of

The foregoing instrument was acknowledged fore jne this
, 2004 byé@,lggé&ég;_, a%@g@_ of MIAMI-DADE
COUNTY, FLORIDA on behalf of the County. He/she [ ] ispersonally known to me, or [ ]
‘ as identification.

‘g;‘ﬂfj’o,,’ Sandra Tee Edelson ¢ v o)

i "’%’Co _—t ‘ A/
I zlommission # DDOR6RT Ph )
a5 R, 24_5 Expires June 11):2 2005 t Name — 7 .
UGS , . Bonded Thay My Commission Expires: é oy

P:MDX/MDX/EASEMENTS (10-08-03)

has produced

I g



STATE OF FLORIDA

COUNTY OF MIAMI-DADE
The foregoing instrument was acknowledged before mfe this day of
, 2004 by , @s of MIAMI-DADE

COUNTY, FLORIDA on behalf of the County. He/she [ ] j& personally known to me, or [ ]
has produced as iderftification.

otary Public

Print Name

My Commission Expires:

s Y
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EXHIBIT D
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LEGEND & ABBREVIATIONS

B - PROPERTY LINE
L/A - LIMITED ACCESS

R/W - RIGHT OF WAY

EX15T. - EX1ST
ESMT. - EASEME

(O— - PARCEL NUMBER

ING
NT

NOT SUBDIVIDED

— e e

SKETCH TO ACCOMPANY LEGAL DESCRIPTION

FLORI DA STATE ROAD No.B36, MIAMI-DADE COUNTY.

PERIMETER ACCESS ROAD
NW 12th §T. TQ NW Oth 6T,

DATE: 10/16/03 SCALE: 1"= 250° DRAWN: Z.C CALCULATED: CHECKED:
W@ REVIS|ONS BY DATE
%& 2001 NLW 1070h AVE,
= AN, FL 33172.2507
= {3051 592-7275
MIAM-DADE ;
) wrlvv T R R L oRyDA CEATIF CATE OF KOTHORIZATION UABER 1324
THIS DOCUMENT CONSISTS OF 1 SHEET AND EACH THIS 1S NOT
SHEET SHALL NOT BE CONSIDERED FULL. VALID AND A SURVEY SHEET 1 OF 1
COMPLETE UNLESS ATTACHED TC THE OTHERS.
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Exhibit “E”

This instrument prepared by
and after recording return to:
Deborah M. Edwards, Esq.,
Edwards & Carstarphen

4960 SW 72 Avenue, Suite 301
Miami, Florida 33155

(305) 669 3049 Ext 221

TEMPORARY ACCESS, TEMPORARY CONSTRUCTION
AND PERPETUAL DRAINAGE EASEMENT

THIS TEMPORARY ACCESS, TEMPORARS‘{;‘* CONSTRSC'Jl‘ION AND
PERPETUAL DRAINAGE EASEMENT is made this LZ'= day of _Jui= ;
2004, by MIAMI-DADE COUNTY, FLORIDA, a political subdivision of the Stafs"of Florida,
whose mailing address is L Mh” ! M%jFloﬂda 33138 (hereinafter referred to as
the “County or “Grantor”), in favor of MIAMI-DADE COUNTY EXPRESSWAY
AUTHORITY, a body politic and corporate, a public instrumentality and an agency of the
State of Florida (hereinafter referred to as “MDX”or “Grantee®), whose mailing address 1s
3790 Northwest 21°* Street, Miami, Florida, 33142.

WITNESSETH:

That for and in consideration of the sum of TEN DOLLARS ($10.00) and other good, adequate

and valuable consideration in hand paid by the Grantee to the Grantor, the adequacy and receipt

of which are hereby acknowledged, the Grantor does hereby grant, bargain, sell and convey unto

the Grantee, ‘its successors and assigns, a non-exclusive temporary access, temporary
construction and perpetual drainage easement (collectively the “Easement”) with respect to the

real property located in Miami-Dade County, Florida described in Schedule "1" attached hereto

and incorporated-herein by reference (the “Bassiment Parcel”) for the purposes of ¢onstructinga™
roadway within that portion of the Easement Parcel known as NW 13" Street and NW 127
~Avenue (“the~*“Roadway’”)-owned by the—County, for-accessing the Easement Parcel;and for———""~"
constructing necessary drainage facilities within the Easement Parcel (“Drainage Facilities™).

This Easement is given for any and all purposes deemed by Grantee to be necessary, requisite,
convenient, appropriate or incident to, or in connection with, the construction of the Roadway
and necessary drainage facilities on, through and under the Easement Parcel, including but not
limited to, the right to construct, and access the Roadway within such Easement Parcel. This
shall include, but not be limited to,.the excavation of the Easement Parcel to facilitate the
construction of the Roadway, the construction of drainage facilities and any and all necessary or
useful appurtenances thereto which shall be enclosed and located beneath the surface: of the

Easement Parcel.

Grantee’s right in and to the Easement Parcel shall include reasonable unrestricted vehicular and
pedestrian access, ingress and egress over, across and through the Easement Parcel, including,
but not limited to the right to move, transport, and place equipment, materials and supplies, for

28 g‘g



construction, operation or effectuation the Roadway, enhancements or green areas, and allied
purposes, now or that may hereafter be constructed by Grantee.

Grantee shall comply with applicable laws, orders, regulations, ordinances, requirements,
approvals, statutes, rules and permits pertaining to the construction of the Roadway and the use
of the Easement Parcel for drainage and the instailation of the Drainage Facilities, if applicable.
The Grantee shall also comply with applicable laws, order, regulations, ordinances,
requirements, approvals, statutes, rules and permits pertaining to the use of the Easement Parcel
for the construction, operation and maintenance of the Roadway and all permits, if any, required

from Grantor concerning the Roadway.

All terms, conditions, provisions and obligations of this Easement shall be covenants running
with the land and shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns. Grantor has granted this Easement for the sole use of Grantee,
its successors and/or assigns for the purposes set forth herein and Grantee is not authorized to
grant any licenses, easements or any other property interests in the Easement Parcel to any other

party.

The temporary access and temporary construction easement shall terminate at such time as the
Roadway is completely constructed and the Roadway has been turned over by MDX to the
Florida Department of Transportation or the County for operation and maintenance.

TO HAVE AND TO HOLD this Easement, together with all and singular the appurtenances
thereunto belonging or in anywise incident or appertaining, to the use, benefit and behoof of the
Grantee, its successors and assigns forever.

IN WI’I'NESS WHEREOQF, this Easement has been executed by the Grantor whose seal is
affixed hereto, the day and year first above written.

Signed, sealed and delivered
in the presence of:

SN



STATE OF FLORIDA
OL day of

COUNTY OF MIAMI-DADE
The foregoing inst Fnt was acknowledged re me this /
Toly. 20040y E@gggﬁgjﬁﬁ_ MIAMI-DADE
] is pérsonally known'to me, or [ ]

\JU
COUNTY, FLORIDA on behalf of the County. He/she [
as identification.

\g::“#"';,g ., Sandra Lee Edelson

%t Cﬁfmmm # DD 032627

ST ires June 13, 2005
R Borided Thn

has produceq

‘\\m,,
&iﬁ“w'

-+

Notary Public

g )
T
9 4[3[!!@4 [t QlﬁO[\/ gfm?‘\ AHmchondmch, Inc
, , Print Name
My Commission Expires: M
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- -and -incorporated-herein-by reference-(the-“Easement-Parcel”) for-the-purposes-of-constructinga

Exhibit “F”

This instrument prepared by
and after recording retnrn to:
Deborah M. Edwards, Esq.,
Edwards & Carstarphen

4960 SW 72 Avenue, Suite 301
Miami, Florida 33155

(305) 669 3049 Ext 221

TEMPORARY ACCESS, TEMPORARY CONSTRUCTION
AND PERPETUAL DRAINAGE EASEMENT

THIS TEMPORARY ACCESS, TEMPORAR CONSTSU?TION AND
PERPETUAL DRAINAGE EASEMENT is made this ]?. day of Jwi R
2004, by MIAMI-DADE COUNTY, FLORIDA, a political subdivision of the State of Florida,
whose mailing address is }} NW | &\%z’gf‘\tm&, Florida 33_\1‘@, (hereinafter referred to as
the “County or “Grantor”), in favor of MIAMI-DADE COUNTY EXPRESSWAY
AUTHORITY, a body politic and corporate, a public instrumentality and an agency of the
State of Florida pursuant to Florida Statutes, Chapter 348, Part I, as amended (hereinafter
referred to as “MDX”or “Grantee”), whose mailing address is 3790 Northwest 21% Sireet,

Miami, Florida, 33142.

 WITNESSETH:

That for and in consideration of the sum of TEN DOLLARS ($10.00) and other good, adequate
and valuable consideration in hand paid by the Grantee to the Grantor, the adequacy and receipt
of which are hereby acknowledged, the Grantor does hereby grant, bargain, sell and convey unto
the Grantee, its successors and assigns, a non-exclusive temporary access, temporary
construction and perpetual drainage easement (collectively the “Easement”) with respect to the
real property located in Miami-Dade County, Florida described in Schedule "1" attached hereto

roadway within that portion of the Easement Parcel known as NW 6 Street (“the “Roadway™)
owned by the County, for accessing the Easement Parcel, and for constructing necessary
drainage facilities within the Easement Parcel (“Drainage Facilities™).

This Easement is given for any and all purposes deemed by Grantee to be necessary, requisite,
convernient, appropriate or incident to, or in connection with, the construction of the Roadway
and necessary dramage facilities on, through and under the Easement Parcel, including but not
limited to, the right to construct, and access the Roadway within such Easement Parcel. This
shall include, but not be limited to, the excavation of the Easement Parcel to facilitate the
construction of the Roadway, the laying of drainage facilities and any and all necessary or useful
appurtenances thereto which shall be enclosed and located beneath the surface of the Easement

Parcel.

32 Kp?/



-— -Signed;sealed-and-delivered—— "~~~
in the presence of:

Grantee’s right in and to the Easement Parce] shall include reasonable unrestricted vehicular and
pedestrian access, ingress and egress over, across and through the Easement Parcel, including,
but not limited to the right to move, transport, and place equipment, materials and supplies, for
coustruction, operation or effectuation the Roadway, enhancements or green areas, and allied
purposes, now or that may hereafter be constructed by Grantee.

Grantee shall comply with applicable laws, orders, regulations, ordinances, requirements,
approvals, statutes, rules and permits pertaining to the construction of the Roadway and the use
of the Easement Parcel for drainage and the installation of the Drainage Facilities, if applicable.
The Grantee shall also comply with applicable laws, order, regulations, ordinances,
requirements, approvals, statutes, rules and permits pertaining to the use of the Easement Parcel
for the construction, operation and maintenance of the Roadway and all permits, if any, required

from Grantor concerning the Roadway.

All terms, conditions, provisions and obligations of this Easement shall be covenants running
with the land and shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns. Grantor has granted this Easement for the sole use of Grantee,
its successors and/or assigns for the purposes set forth herein and Grantee is not authorized to
grant any licenses, easements or any other property interests in the Easement Parcel to any other

party,

The temporary access and the temporary construction easement shall terminate at such time as

the Roadway is completely constructed and the Roadway has been turned over by MDX to the

_Florida Department of Transportation or the County for operation and maintenance.

TO HAVE AND TO HOLD this Easement, together with all and singular the appurtenances
thereunto belonging or in anywise incident or appertaining, to the use, benefit and behoof of the

Grantee, its successors and assigns forever. :

IN WITNESS WHEREOF, this Easement has been executed by the Grantor whose seal is
affixed hereto, the day and year first above written.

2y *'.' _— 33 (p%
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STATE OF FLORIDA
COUNTY OF MIAMI-DADE

e foregoing instrument was_ acknowledged ore e this Zc‘l\ day of
J vly , 2004 bM_J a of MIAMI-DADE
COUNTY, FLOBJDA on behalf of the’County. He/she [ 1is personally known to me, or [ ]
has produced _ . as identification.
: ~ wen, Sandra Lee Edeson

S '\vs*if.’ﬁl/ . e
FS¥A, %% commission # DD 032627
’@}gs Expires June 13, 2005

F Bonded Thru,

Notary Public R
Y T Adantic Banding Co, Joc

Print Name

My Commission Expires: ééé 4&221'—\

34. | K@kf



Exhibit “F”
Schedule “1”
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EXHIBIT "G

MIAMI-DADE COUNTY, FLORIDA

AR
STEPHEN P. CLARK CENTER

FUBLIC WORKS DEPARTMEHT
SUITE 1610

111 NW. st STREET

MiAMI, FLORIDA 33128-1970

305) 376-2060
Avril 1, 2nna

AT ST
Mr. Gary Donn, P-E. RECEVED
Florida Department of Transportation L
Director of Planning and Public Transportation, District 6 APR 05 200
602 South Miami Avepue ’ PUBLIC WORKS DEFY,
Miami, Florida 33130 : _ DIRECTOR'S OFFICE

RE: County Incentive Grant Program Agreément betwoen the Florida Department of
Transportation and Miami-Dade County for W 137 Avenue from SW & Strect to NW 12
Street .

Dear Mr. Dopn:

Based on yesterday’s meeting at the District Office of Commissioner Jose “Pepe” Diaz, it is our
mutual understanding that FDOT is committing to the following:

The County will receive complete reimbursements for the County’s total costs incurred for right-

“ofsway ‘acquisition” and utility rclocations for the referenced “project up to ‘a ‘maximum of
$5,271,000. Said maximum of $5,271,000 was derived as the 35% of the total project cost
estimated at $15,062,000.

Should you have anmy queslions, please do mot hesitate to contact Ms. Esther Calas, P.E.,
Assistant Director, Highway and Traffic Engineering at (305) 375-2091.

District Du‘mr Plunning «nu rudit 1rusporstion

ce: Jose “Pepe” Diaz, County Commissioner
Pedro G. Hornandez, P.E. -
-Jobn Martinez, FDOT
Esther Calas, P.E. -
Samue] E, Gonzalez, P.E, MDX

= Gaspar Mirunda, P.E. .



