Memorandum ‘”3

Date: December 16, 2008

To: Honorable Chairman Bruno A. Barreiro Agenda Item No. 14(A)(7)
and Members, Board of County Commissioners

From: George M. B %’éb
County Managfr

_ ‘ WK‘
Subject: Resolution Authorizing Memd¥andum of Understanding Between Miami-Dade County

and US Department of Housing and Urban Development

The following item was amended at the December 10, 2008 meeting of the Economic Development and
Human Services Committee to reflect that the Chair of Board of County Commissioners may take into
consideration the establishment of a separate Housing Committee pursuant to BCC Rules and Procedures.

RECOMMENDATION

It is recommended that the Board of County Commissioners (BCC) authorize the execution of the
attached Memorandum of Understanding (MOU) with the United States Department of Housing and Urban
Development (US HUD).

FISCAL IMPACT

Approval of this item does not create a fiscal impact to the County.
SCOPE

Execution of the two-year MOU authorizes the return of the Miami-Dade Housing Agency (MDHA) and its
programs to the County. Return of possession of MDHA is expected to occur no later than mid-January
2009. MDHA programs and services are provided countywide, except within certain municipalities that
have their own housing authority, such as Hialeah Housing Authority, Housing Authority of the City of
Miami Beach, and Homestead Housing Authority.

BACKGROUND

On July 17, 2008 the BCC approved the execution of an amendment to the Settlement Agreement and
Work Plan (“Amendment”) relating to the possession and control of the Miami Dade Housing Agency
(MDHA), which included the requirement to 1) outsource the management of the Section 8 Housing
Choice Voucher (HCV) Program, and 2) select a development partner and the entering into a contract with
the selected developer for the Scott/Carver HOPE VI site. Upon the completion of these two
requirements, which are separate items on this same agenda, the attached two-year MOU can be
executed to return possession of MDHA back to the County.

In addition, the Amendment requires the approval and execution of an MOU which will: 1) identify various
action items for MDHA once possession is returned to the County, including any performance and/or
compliance deficiencies that were identified prior to, or as a result of US HUD'’s temporary possession of
MDHA'’s projects and programs; 2) describe the actions that will be necessary to correct each deficiency;
3) provide a timetable for the correction of each deficiency; 4) require completion of any outstanding items
contained in Paragraph | of the Amendment; and 5) include any intervention identified in 24 C.F.R.
Section 902.83, for failing to comply with the terms of the MOU.
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During the two-year time period, US HUD will review the progress information provided by MDHA and the
results of any independent reviews taken by US HUD to determine whether the items required by the
MOU have been successfully completed. Failure to comply with this MOU, including the failure to take
actions described in the attached Action Plan to the MOU (Action Plan) or the timeframes set forth in the
Action Plan, may result in US HUD 1) providing technical assistance to MDHA staff to correct deficiencies,
2) assuming possession and operational responsibility for all or any of the projects and programs
administered by MDHA, and 3) outsourcing the management and operation of all or part of MDHA’s
projects or programs, amount other options as delineated in the MOU.

The significant items in the Action Plan include, but are not limited to:

Improving the coordination of MDHA operations and initiatives with other County departments;
Improving the BCC’s oversight of MDHA by taking into consideration of establishing a separate
housing committee pursuant to the BCC Rules of Procedure;

¢ Relocation of MDHA'’s central offices to one location;

¢ Ensuring continuity and preservation of trained agency staff including senior management;

¢ Continuing progress to ensure the development objectives for the Scott Carver HOPE VI initiative
are met;
Increasing the efficiency and timeliness of Section 8 landlord payments;

¢ Implementation of internal control to ensure sustainability of program compliance;
Improving the efficiency, reporting, analysis, and accountability of the Section 8 Housing Choice
Voucher Program;

¢ Reducing long-term public housing unit vacancies by 500 (from the 725 identified);

County staff and US HUD have been working in a supportive manner to achieve the desired outcome of
returning possession of MDHA’s projects and programs to the County as expeditiously as possible.
Approval of this MOU will accomplish that goal.

lor Advisor to the County Mahager



MEMORANDUM

(Revised) .
TO: Honorable Chairman Bruno A. Barreiro DATE: December 16, 2008
and Members, Board of County Commissioners
FROM: R.A.C evas,‘lﬁ. SUBJECT: Agendaltem No. 14(a) (7)

County Attorney

Please note any items checked.

Ve

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Agenda Item No. 14(A) (7)
Veto 12-16-08

Qverride

RESOLUTION NO.

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR THE
COUNTY MAYOR'’S DESIGNEE TO EXECUTE A MEMORANDUM
OF UNDERSTANDING (MOU) BETWEEN MIAMI-DADE COUNTY
AND THE UNITED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT AS REQUIRED BY THE SETTLEMENT
AGREEMENT BETWEEN THE COUNTY AND HUD

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, the Board authorizes the
County Mayor or the County Mayor’s designee to execute the Memorandum of Understanding
(MOU) with the United States Department of Housing and Urban Development (HUD), in
substantially the form attached hereto, as required by the Settlement Agreement between the
County and HUD; and further authorizes the County Mayor or the County Mayor’s designee to
take all actions necessary to accomplish same and to execute all necessary agreements following

approval by the County Attorney’s Office; and to exercise amendment, modification, renewal,

cancellation and termination clauses on behalf of Miami-Dade County, Florida.
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The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman
Barbara J. Jordan, Vice-Chairwoman

Jose "Pepe" Diaz Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman

Joe A. Martinez Dennis C. Moss
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this
16™ day of December, 2008. This resolution shall become effective ten (10) days after
the date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as , ;
to form and legal sufficiency. W a/

Terrence A. Smith



Memorandum of Understanding between Miami-Dade County and the United States
Department of Housing and Urban Development

This Memorandum of Understanding (“MOU”) is entered into between MIAMI-DADE
COUNTY (“County”) and the UNITED STATES DEPARMENT OF HOUSING AND URBAN
DEVELOPMENT (“HUD”) (“Amendment”) as of this _ day of , 2009.

RECITALS

WHEREAS, under the United States Housing Act of 1937, as amended, (“Act”), 42
US.C. § 1437 et seq., the United States Department of Housing and Urban Development
(“HUD”) is responsible for administering low income housing programs, including but not
limited to the Section 8 housing choice voucher program, and pursuant to the Act, HUD has
entered into Annual Contributions Contracts (“ACCs”) with Miami-Dade County (“the County”)
to provide funding for the Section 8 and public housing programs administered by the Miami-
Dade Housing Agency (“MDHA”); and

WHEREAS, pursuant to a Settlement Agreement, dated October 18, 2007, between
HUD and the County, HUD assumed temporary possession of the projects and programs of
MDHA; and

WHEREAS, the Settlement Agreement was amended on August 25, 2008; and

WHEREAS, the Amended Settlement Agreement (“Agreement’) between HUD and the
County sets forth, as one of the conditions for the return of possession of the projects and
programs of MDHA to the County, the execution of an Memorandum of Understanding; and

WHEREAS, since taking temporary possession of the projects and programs of MDHA,
HUD has identified additional deficiencies in these projects and programs; and

WHEREAS, the parties desire to correct all HUD-identified deficiencies through the
implementation of this MOU and an Action Plan (“Plan”),

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, HUD and the County agree as follows:

L Upon return of possession of the projects and programs of MDHA to the County, the
County will complete any items that remain outstanding from Paragraph 1 of the
Agreement and any additional identified deficiencies, which are further described in
the Plan attached hereto as Exhibit A and incorporated by reference. The Plan
describes the actions that are necessary to correct each HUD-identified deficiency and
establishes a timetable for the correction of each deficiency.

II. Upon return of possession of the projects and programs of MDHA to the County, the
County will complete the items listed in the Plan within the timeframes set forth

therein.
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V.
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The term of this MOU is two (2) years following the date on which possession of the
projects and programs are returned to the County.

HUD, in its discretion, may provide technical assistance, including training or
contract support, to MDHA to facilitate accomplishment of the items in this MOU.
Compliance with this MOU, however, shall not be contingent on the provision of any
technical assistance or other discretionary assistance being provided by HUD

The County shall provide HUD with monthly written progress reports detailing the
County’s progress towards completion of the items required by this MOU. In
addition, the County shall provide quarterly and annual reports in a format agreed to
by the County and HUD. The County shall specifically identify in these reports those
items it believes have been completed and provide any necessary documentation to
support this determination.

HUD will oversee and monitor MDHA’s progress under the MOU and otherwise
retains its oversight authority with respect to MDHA, as provided by Federal laws,
regulations and the ACCs. For purposes of this MOU, the term “oversight authority”
does not mean HUD has possession of the projects and programs of MDHA. HUD
will review the information provided by the County and the results of any
independent reviews undertaken by HUD to determine whether the items required by
this MOU have been successfully completed. HUD will provide the County with
written confirmation of items that HUD has determined have been successfully
completed by the County.

If at any point during the term of the MOU, the County disagrees with HUD’s
determination concerning the completion of any item required by this MOU, the
County may request reconsideration of the determination. The County may submit
additional information to support their position. Within ten (10) business days from
the receipt of the County’s request for reconsideration, the Assistant Secretary for
Public and Indian Housing or designee will determine whether the documentation
provided by the County is sufficient to conclude the item was completed. HUD will
provide the County with written notice of its decision.

Failure of the County to comply with this MOU, including the failure to take the
actions described in the Action Plan or to comply with the timeframes set forth in
Action Plan, may result in HUD taking any of the following actions sequentially,
simultaneously or in any combination:

a. Provide technical assistance for existing MDHA management staff;

b. Select or participate in the selection of an Alternative Management Entity to
provide technical assistance or other services up to and including contract
management of all or any part of the projects and programs administered by
MDHA;

-



IX.

c. Assume possession and operational responsibility for all or any part of the
projects and programs administered by MDHA;

d. After the solicitation of competitive proposals, select an administrative receiver to
manage and operate all or part of MDHA’s projects and programs; or

e. Petition for the appointment of a receiver to the United States District Court or
any court of the State of Florida.

The parties by mutual written agreement may agree to extend the timeframes set forth
in the Plan from time to time. In the event said timeframes are extended, HUD agrees
that it will not take any of the actions against the County as set forth in this section of
the MOU for noncompliance with original timeframes.

The designated liaison for HUD is the Assistant Secretary for Public and Indian Housing.
The designated liaison for the County is Jose Cintron, Miami-Dade County MDHA
Liaison, Miami-Dade Housing Agency, 1401 N.W. 7th Street, Miami, Florida 33125,
telephone number (305) 644-5123. The parties shall direct all matters arising in
connection with the performance of this MOU, other than notices, to the attention of the
liaisons for attempted resolution or action. The Liaisons shall be responsible for overall
coordination and oversight relating to the performance of this MOU.

All notices, demands, or other communications to the HUD under this MOU shall be in
writing and shall be sent by certified mail to:

United States Department of Housing and Urban Development
U.S. Department of Housing and Urban Development

451- 7th Street, SW, Room 4100

Washington, D.C. 20410

Attn: Assistant Secretary for Public and Indian Housing

All notices, demands, or other communications to the County under this MOU shall be in
writing and shall be sent by certified mail to:

Miami-Dade County

111 N.W. 1* Street, Suite 2810
Miami, Florida 33128

Attn: County Manager

HUD and the County shall also provide a copy of all notices to the Liaisons. All notices
required by this MOU shall be considered delivered upon receipt. Should any party
change its address, written notice of such new address shall promptly be sent to the other
parties.

The HUD and the County are independent contractors. No party is an employee or agent

of any other party. Nothing in this MOU shall be interpreted to establish any relationship
other than that of independent contractors, between HUD and the County, or between

s )
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their respective employees, agents, subcontractors, partners, or assigns, during or after the
performance of this MOU.

The HUD and the County, their employees, subcontractors, partners or assigns, shall
comply with all applicable federal, state, and local laws and regulations relating to the
performance of this MOU to which their activities are subject.

Notwithstanding any provisions of this MOU to the contrary, the parties shall not be held
liable for any failure or delay in the performance of this MOU that arises from fires,
floods, strikes, embargoes, acts of the public enemy, unusually severe weather, outbreak
of war, restraint of Government, riots, civil commotion, force majeure, acts of God, or for
any other cause of same character which is unavoidable through the exercise of due care
and beyond the control of the parties, provided that said failure or delay in the
performance of this MOU attributed to any of the events described herein is
acknowledged in writing by HUD.  Upon the issuance of HUD’s written
acknowledgement, the failure to perform shall be deemed excused during the continuance
of such circumstances as determined by HUD, but this MOU shall otherwise remain in
effect.

In the event any provisions of this MOU shall conflict, or appear to conflict, the MOU,
including all exhibits, attachments and all other documents specifically incorporated by
reference, shall be interpreted as a whole to resolve any inconsistency.

Failures or waivers to insist on strict performance of any covenant, condition, or
provision of this MOU by the parties, their successors and assigns shall not be deemed a
waiver of any rights or remedies, nor shall it relieve the other parties from performing
any subsequent obligations strictly in accordance with the term of this MOU. No waiver
shall be effective unless in writing and signed by the party against whom enforcement is
sought. Such waiver shall be limited to provisions of this MOU specifically referred to
therein and shall not be deemed a waiver of any other provision. No waiver shall
constitute a continuing waiver unless the writing states otherwise.

Should any term or provision of this MOU be held, to any extent invalid or
unenforceable, as against any person, entity or circumstance during the term hereof, by
force of any statute, law, or ruling of any forum of competent jurisdiction, such invalidity
shall not effect any other term or provision of this MOU, to the extent that the MOU shall
remain operable, enforceable and in full force and effect to the extent permitted by law.

This MOU may be amended only with the written approval of the parties hereto.

This MOU states the entire understanding and agreement between the parties and
supersedes any and all written or oral representations, statements, negotiations, or
agreements previously existing between the parties with respect to the subject matter of
this MOU. However, this MOU does not supersede, modify or amend the Agreement or
the ACC as further described in Paragraph XIX. The parties recognize that any
representations, statements or negotiations made by the staff of either party does not

.1
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suffice to legally bind either party in a contractual relationship uniess they have been
reduced to writing and signed by their authorized representative(s). This MOU shall
inure to the benefit of and shall be binding upon the parties, their respective assigns, and
successors in interest.

This MOU may be executed and delivered in separate counterparts, each of which, when
so executed and delivered, shall be an original, but such counterparts together shall
constitute but one and the same instrument and agreement.

This MOU does not supersede, modify or amend the ACCs between HUD and the
County, or in any way excuse the County from complying fully with its obligations under
the ACC. HUD does not waive its statutory, regulatory or contractual rights under the
ACC. Nothing contained in this MOU shall serve to limit, modify or preclude HUD’s
right to take any remedial action allowed by the ACC or any provision of the Act or
related regulations. Additionally, this MOU does not supersede, modify or amend the
Agreement, or in any way excuse the County or HUD from complying fully with their
obligations under the Agreement. Nothing contained in this MOU shall serve to limit,
modify or preclude HUD or the County’s right to take any remedial action allowed by the
Agreement.

The parties agree that any cost associated with the implementation of this MOU and the
Plan shall be their individual responsibility, unless expressly agreed between the parties

that they will share in said cost.

IN WITNESS WHEREQF, the parties or their duly authorized representatives hereby

execute this MOU on the date first written above.

UNITED STATES DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

By:

MIAMI-DADE COUNTY, FLORIDA

ATTEST: BY ITS BOARD OF
Harvey Ruvin, Clerk COUNTY COMMISSIONERS
By:
Deputy Clerk George M. Burgess
County Manager

[O



Approved for legal form and
sufficiency:

By:

Assistant County Attorney

[
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