Memorandum @

Date: March 17, 2009 Supplement to .
Agenda Ttem No. 14(A)4

To: Honorable Chairman Dennis C. Moss
and Members, Board of ty Commissioners

From: George M. Burgess
County Manager

ot
Subject: Supplemental Information on Neighborhood on Stabilization Program

This report provides supplemental information on the Neighborhood Stabilization Program and the
approved grant agreement between the County and the US Department of Housing and Urban
Development (US HUD).

Grant Agreement Update

In a letter dated March 5, 2009 and received March 6, US HUD provided Miami-Dade County with a
Funding Approval and Grant Agreement for the federal funds allocated to the County under the
Neighborhood Stabilization Program. US HUD approved the County's substantial action plan amendment
for NSP funds in the amount of $62,207,200. Miami-Dade County received the largest NSP allocation of
any local government in the nation, acknowledging the depth of the foreclosure problem in our County.
Now the challenge of implementing a carefully designed plan to reoccupy foreclosed and vacant homes in
some of the most adversely affected neighborhoods begins. Staff has drafted an Implementing Order (10)
that is on this same agenda for consideration by the Board of County Commissioners (Board). Staff is
aware of its management responsibilities under this grant agreement and has assembled an
interdepartmental management team to implement the County’s program.

Key Grant Conditions

All NSP grantees have 18 months to commit all the funds they have been awarded. That timeline began
on March 6, 2009 for Miami-Dade County, but staff has been laying the groundwork for implementation
since the beginning of February and is ready to aggressively pursue its US HUD approved NSP plan as
soon as the Board approves the accompanying 0. All NSP grantees must submit quarterly reports to US
HUD on the progress of their NSP plan, with the first of such reports due on July 31, 2009. The
Administration will be providing those quarterly reports to the Board on the same time schedule.

US HUD has also placed special conditions in the County's NSP grant agreement. US HUD has
determined that any grantee receiving NSP funding in excess of three times its FY2008 Community
Development Block Grant (CDBG) allocation is at high risk that its management system is inadequate to
administer these funds. This condition applies to the County, and we are therefore required to submit
information demonstrating the adequacy of staff and other resources to administer the NSP grant before
May 4, 2009. In addition, the County is required to submit documentation describing how past identified
CDBG performance issues have been resolved or submit a plan for their resolution and how these past
issues will not impact the administration of the NSP. The latter condition must also be submitted to US
HUD before May 4, 2009.

Second Round of NSP Grants

Moving our NSP program forward in a quick, effective and efficient manner is a very high priority for the
County. While Miami-Dade received the largest NSP allocation among local governments, our award is
dwarfed by the magnitude of our foreclosure problem. Within the last week, staff has obtained additional
data indicating that approximately 5,000 housing units in the County were foreclosed and repossessed by
the lender from September 2008 through January 2009 - at about twice the average monthly rate as in the
10 months prior to September. The total NSP funding allocated last year under the Housing and Economic
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Recovery Act ($3.9 billion) has been recognized as insufficient to deal with the magnitude of this problem
across the country. The recently enacted federal stimulus package (the American Economic Recovery and
Reinvestment Act) includes $2 billion of additional NSP funds to be allocated across the nation using a

competitive process.

The second round of NSP funds are to be allocated by competition and States, units of general local
government, and nonprofit entities, or consortia of nonprofit entities are eligible grantees. For-profit
companies, in partnership with the aforementioned entities, are also eligible to apply for this new round of
NSP funds. US HUD is directed to ensure that the grantees selected in this new round of funding are in
areas with the greatest number and- percentage of foreclosures, and Miami-Dade County ranks high in
terms of these criteria. The selection of grantees, however, will also consider a grantee's demonstrated
capacity to execute projects, expend at least 50 percent of their allocated funding within two years and 100
percent within three years, the potential to draw in additional funding (leveraging), and plan to concentrate
investments to achieve neighborhood stabilization. The County's performance with its current NSP
allocation will undoubtedly be a key factor in determining its success in receiving future NSP allocations.

The Secretary of US HUD is required to publish criteria on which to base the competition for any grants
awarded under this new round of NSP funding no later than 75 days after the enactment of this Act.
Applications for the new round of funding shall be due to US HUD not later than 150 days after the
enactment of this Act. These timelines will likely compel staff to seek Board authority to apply for uture
NSP grants
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AN U.S. Department of Housing and Urban Development

;"?* % Community Planning and Development Division

3 M I 4 Region IV, Miami Field Office
s e Brickell Plaza Federal Building

909 SE First Avenue, Room 500
Miami, FL 33131-3042

March 5, 2009

Mr. George M. Burgess

County Manager

Miami-Dade County

701 NW 1* Court — Suite 1400

Miami, FL. 33136

Subject: Neighborhood Stabilization Program (NSP)
Miami-Dade County
Grant Agreements FY 2008 — Grant No.: B-08-UN-12-0004

Dear Mr. Burgess:

Enclosed are three copies of the Funding Approval and Grant Agreement (Grant
Agreement) for Neighborhood Stabilization Program (NSP) grant funds allocated to Miami-Dade
County. The Department has approved your jurisdiction’s substantial action plan amendment for
the NSP funds in the amount of $62,207,200 and looks forward to working with you as your
jurisdiction begins to implement its NSP program.

The NSP program is authorized by Title III of the Housing and Economic Recovery Act of
2008 (HERA). Please note that under the terms of HERA, NSP grantees have 18 months to use the
funds awarded to them. The 18 month period was triggered by HUD’s execution of the Grant
Agreement. Please execute the agreements and return them to HUD as quickly as possible to ensure
that you have the maximum time available to use the NSP funds. Grant Agreements should be
returned to this office at the following address:

Maria R. Ortiz, Director
Community Planning and Development Division
U.S. Department of Housing and Urban Development
Brickell Plaza Federal Building
909 S. E. 1 Avenue, Room 500
Miami, Florida 33131

Grant Agreements must be signed by an authorized official of the grantee. Upon receipt of
the executed Grant Agreement, HUD will immediately forward the fully executed Grant Agreement
to the Department’s accounting operations center in order to make the funds available on the
grantee’s line of credit. Please recall that NSP funds will be available through HUD’s Disaster
Recovery Grant Reporting (DRGR) system, not the Integrated Disbursement and Information
System (IDIS). If you have questions regarding DRGR, please contact the DRGR help desk at
DRGR _Help@hud.gov. HUD will notify grantees when NSP funds are available for drawdown

through DRGR

HUD?s mission is to increase homeownership, support community
development and increase access to affordable housing free from discrimination

www.hud.gov espanol.hud.gov




Grantees are reminded that the October 6, 2008, Federal Register Notice establishing NSP
requires quarterly reporting by grantees (see 73 FR 58341, Section O, Reporting). Such reports are
due not later than 30 days following the end of each calendar quarter with the first such report due
not later than July 31, 2009, for the quarter ending June 30, 2009. Given the 18 month period in
which grantees must use the NSP funds, it is imperative that grantees regularly update DRGR with
program performance information. HUD will closely monitor quarterly report submissions and will
aggressively pursue grantees that fail to report in a timely manner. Grantees are also reminded that
each quarterly report must be posted on their web sites so that the public may have ready access to
the information.

In the October 6, 2008 Notice, HUD authorized grantees to use up to 10 percent of their
NSP funds for administrative costs incurred in management and implementation of the NSP
program. While HUD is cognizant of the fiscal pressures facing many state and local governments,
please understand that these funds may only be used for administration of NSP and may not be used
to finance the broader governmental functions of the grantee. The Department will be monitoring
NSP drawdowns to identify instances where grantees draw administrative fands that are excessive
in relation to the level of program progress.

Grantees are reminded that;

» The October 6, 2008, Federal Register Notice requires that NSP grantees maintain
on their official website a copy of the final approved substantial action plan
amendment. Grantees are also reminded that they are required to post quarterly
performance reports to their websites concurrent with their submission to HUD.

» NSP-funded activities are subject to applicable provisions of the HUD
Environmental Review Procedures (24 CFR § Part 58). In this regard a request for
release of funds must be approved by HUD prior to the obligation or utilization of
funds for NSP activities. The environmental review process for NSP is the same
as for the Community Development Block Grant (CDBG) program.

» The Grant Agreement requires grantees to submit information on performance
measurement as established by the Secretary for activities undertaken with NSP
grant funds.

» As arecipient of HUD funds, federal law requires that you ensure your plan benefits
all members of your community, without regard to race, color, national origin, sex,
religion, familial status, or disability. You should take affirmative steps to ensure that
no person is denied the benefit of housing or housing-related services for any of the
foregoing reasons.

> Providing false, fictitious or misleading information with respect to the administration
of NSP funds may result in criminal, civil or administrative prosecution under 18
U.S.C. 1001, 18 U.S.C. 1343, 31 U.S.C. 3729, 31 U.S.C. 3801, or another applicable
statute.



In addition, this Grant Agreement contains a special condition. HUD has determined that
any grantee receiving NSP funding in excess of three times its FY 2008 CDBG allocation is at high
risk that its management system is inadequate to administer these funds. Since your NSP Grant
Amount is greater than three times your jutisdiction’s FY 2008 CDBG allocation, the NSP Grant
Agreement contains special condition requiring information to be submitted demonstrating the
adequacy of staff and other resources to administer the NSP Grant.

: The Department would also like to take this opportunity to inform grantees that the recently
enacted American Recovery and Reinvestment Act of 2009 (ARRA) provides $2 billion in funding
for a second edition of NSP. These funds will be distributed through a competitive process that
HUD will identify not later than May 2, 2009. If your jurisdiction is interested in pursuing an award
of these or other funds provided through ARRA, HUD advises that you continually monitor HUD’s
website at www.hud.gov or the White House economic recovery website at www.recovery.gov.

ARRA also repealed section 2301(d)(4) of HERA, which established requirements on the
“reinvestment of profits” for the original NSP program. This provision presented a significant
obstacle to the implementation of NSP and repeal of the provision will enable HUD to issue revised
guidance on the treatment of “program income” under NSP. It is the Department’s intent to treat
NSP program income in a manner similar to program income under the CDBG program. However,
NSP program income may only be used to fund NSP eligible uses identified in HERA. Guidance
on this and other changes made by ARRA will be forthcoming in March, 2009, and will be posted
on HUD’s NSP website at www.hud.gov/nsp.

The Department is pleased to have this opportunity to work with your jurisdiction through
the Neighborhood Stabilization Program and we are available to assist with your implementation of
the program. If you have any questions regarding this correspondence, or any other program matter,
please do not hesitate to contact Ms. Lisa Bustamante, Senior Community Planning and
Development Representative, at (305)-520-5008, or via email at: Fiordaliza.bustamante@hud.gov.

Community Planning and Development Division

cc: Ann D. Chavis, Program Manager U.S. H.U.D.

Enclosures



FUNDING APPROVAL AND GRANT AGREEMENT FOR
NEIGHBORHOOD STABILIZATION PROGRAM (NSP) FUNDS
AS AUTHORIZED AND APPROPRIATED UNDER THE
HOUSING AND ECONOMIC RECOVERY ACT OF 2008

(PUBLIC LAW 110-289, JULY 30, 2008) '

NSP GRANTEE: Miami-Dade County
NSP GRANT NUMBER: B-08-UN-12-0004
NSP GRANT AMOUNT: $62,207,200

NSP APPROVAL DATE: January 8, 2009

This Grant Agreement between the Department of Housing and Urban Development (HUD)
and the Miami-Dade County (Grantee) is made pursuant to the authority of sections 2301 - 2304
of the Housing and Economic Recovery Act of 2008 (Public Law 110-289 (July 30, 2008))
(HERA). The program established pursuant to section 2301-2304 is known as the “Neighborhood
Stabilization Program” or “NSP.” The Notice of Allocations, Application Procedures, Regulatory
Waivers Granted to and Alternative Requirements for Redevelopment of Abandoned and
Foreclosed Homes Under the Housing and Economic Recovery Act, 2008 published at 73 FR
58330 (October 6, 2008) (Notice); HERA; the Grantee’s submission for NSP assistance (Grantee
Submission); the HUD regulations at 24 CFR § Part 570 (as modified by the Notice and as now in
effect and as may be amended from time to time) (Regulations); and this Funding Approval,
including any special conditions, constitute part of the Grant Agreement.

Subject to the provisions of this Grant Agreement, HUD will make NSP Grant Funds in the
amount of $62,207,200 available to the Grantee upon execution of this Grant Agreement by the
parties. The Grantee shall have 18 months from the date of HUD’s execution of this Grant
Agreement to obligate the NSP Grant Amount pursuant to the requirements of HERA and the
Notice. The Grantee shall have 48 months from the date of HUD’s execution of this Grant
Agreement to expend the NSP Grant Amount pursuant to the requirements of the Notice. The NSP
Grant Funds may be used to pay eligible costs arising from eligible uses incurred after the NSP ’
Approval Date provided the activities to which such costs are related are carried out in compliance
with all applicable requirements, Pre-award planning and general administrative costs may not be
paid with funding assistance except as permitted in the Notice; the Notice limits such costs to those
incurred on or after September 29, 2008. Other pre-award costs may not be paid with funding
assistance except as permitted by 24 CFR § 570.200(h); for purposes of NSP, such costs are limited
to those incurred on or after the date that the NSP substantial amendment was received by HUD.



The Grantee agrees to assume all of the responsibilities for environmental review,
decisionmaking, and actions, as specified and required in regulations issued by the Secretary
pursuant to Section 104(g) of Title I of the Housing and Community Development Act, as amended
(42 U.S.C. 5304) and published in 24 CFR § Part 58. The Grantee further acknowledges its
responsibility for adherence to the Grant Agreement by sub-recipient entities to which it makes
funding assistance hereunder available.

This Grant Agreement may be amended only with the prior written approval of HUD. In
considering proposed amendments to this Grant Agreement, HUD shall review, among other things,
whether the amendment is otherwise consistent with HERA, the Notice, and the Regulations.

The Grantee may amend its Grantee Submission; however, such amendments, including
substantial amendments as defined in 24 CFR § Part 91, will be subject to the requirements of 24
CFR § Part 91 (or any successor regulation) and any revisions HUD may make to the Notice (or any
successor Notice or regulation).

The Grantee shall at all times maintain an up-to-date copy of its Grantee Submission,
including all amendments approved by HUD, on its Internet website as required by the Notice.
Further, the Grantee shall maintain information on all drawdowns, deposits, and expenditures of
grant funds and program income under this Funding Approval and Grant Agreement and any other
records required by 24 CFR 570.506, in its files and shall make such information available for audit
or inspection by duly authorized representatives of HUD, HUD’s Office of the Inspector General, or
the Comptroller General of the United States.

The Grantee shall submit information on performance measurement as established by the
Secretary for activities undertaken with NSP grant funds.

The Grantee is advised that providing false, fictitious or misleading information with respect
to NSP Grant Funds may result in criminal, civil or administrative prosecution under 18 USC
§1001, 18 USC §1343, 31 USC §3729, 31 USC §3801 or another applicable statute.

Close-out of this grant shall be subject to the provisions of 24 CFR § 570.509 or such close-
out instructions as may hereafter be issued by HUD specifically for NSP grants.

(2) Special Conditions are attached to this Grant Agreement.



This NSP Grant Agreement is binding with respect to HUD in accordance with its terms
upon the execution by HUD in the space provided above, subject to execution on behalf of the
Grantee.

The United States Department of The Grantee- Miami-Dade County

Heusing and Urban Development
=g

ignature of Authorized Official Signature of Au ed Official
Maria R. Ortiz George M. Burgess
Name of Authorized Official Name of Authorized Official
Director County Manager
Title of Authorized Official Title of Authorized Official
o
3“6 0? 3/10/09
Date of Signature Date of Signature
59-6000573

Grantee Tax Identification Number



Special Conditions to Funding Approval and Grant Agreement For
Neighborhood Stabilization Program (NSP) Funds
as Authorized and Appropriated by under the
Housing and Economic Recovery Act of 2008
(Public Law 110-289, July 30, 2008)

NSP GRANTEE: Miami-Dade County

NSP GRANT NUMBER: B-08-UN-12-0004

NSP GRANT AMOUNT: $62,207,200

NSP APPROVAL DATE: January 8, 2009

Special Condition #1:

1. Pursuant to 24 CFR § 85.12 (a)(3), HUD has determined that any grantee receiving NSP

funds in excess of three times its FY 2008 CDBG allocation is at high risk that its
management system is inadequate to administer these funds. Within 60 days of the date
HUD signed this grant agreement, Miami-Dade County must submit a management plan
that describes how it has determined that it possesses adequate staff and other resources
necessary to administer NSP grant funds. If the Miami-Dade County fails to submit this
plan within 60 days, HUD may thereafter withhold authority to incur additional
obligations of NSP Grant Funds.

Special Condition #2:

2. Pursuant to 24 CFR § 85.12 (a) (1) (2) (4) or (5), a second special condition applies to this
Grant Agreement due to past performance in the CDBG program. Miami-Dade County
shall submit documentation describing how past CDBG performance issues have been
resolved or a plan for resolution and how they will not impact the administration of the NSP
program. The deficiencies were noted in the following areas:

a. Financial Management: The County’s application under the NSP program includes
activity #5, which is part of a HOPE VI project with multiple HUD funding
sources. This project has been the subject of numerous audit findings, and negative
publicity associated with the use of funds. The County shall submit documentation
describing the timeframe and achievability of the project and how the project audit
issues have been resolved, or submit an action plan for resolution.

b. Timeliness/Commitments issues: The County did not meet the CDBG timeliness
requirement in FY 2008. The County was required to have no more than 1.5 years
of funding available in its CDBG line of Credit at the end of the 10® month of its
program year. The balance as of November 2, 2008 was $ 2,624,322.79 which
represents 1.64 years of funding.



In addition, our records indicate that the County could face deobligation of HOME
funds if 3.84 allocation years are not disbursed to meet the 5-year expenditure
deadline. Also, the County is in violation of the HOME regulations for the 120-days
completion threshold as activities are not progressing and final draw has occurred
for acquisition, showing well over 2,577 days. Furthermore, the County is not
making sufficient progress in committing funds to meet the 24-month deadline date.
The County shall submit documentation describing how timeliness /commitment
issues have been resolved or submit a plan for resolution.

c. Submissions: The County has been late in submitting its FY 2007 CAPER and has
requested numerous extensions for submittal of its Action Plans and monitoring
responses. The County shall submit a plan that indicates actions taken to avoid
future instances of late submissions.

d. OQutstanding monitoring findings: Our review of the County’s performance
shows that the County has several HOME and CDBG open monitoring
findings cited during our FY 2008 monitoring review, and previous open CDBG
findings in FY 2004. The County shall provide a response to issues that have been
. resolved or submit a plan for resolution.

The County must submit a plan of action to our Office addressing the above identified

issues, stating how it will resolve this deficiencies and a time frame for completion.

The County must also indicate how the past performance issues will not impact its
administration of the NSP_program. If Miami-Dade County fails to submit such
documentation within 60 days from the date HUD signed this Grant Agreement, HUD
may thereafter withhold authority to incur additional obligations of NSP Grant Funds or
take other actions authorized under 24CFR§ 85.12(b).
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