Memorandum “‘“3

(Second Reading 6-30-09)
Date: May 5, 2009

To: Honorable Chairman Dennis C. Moss Agenda Item No. 7(K)
and Members, Board of County Commissioners

From: George M. Burgess
County Manager

Subject:  Ordinance Amending the S6nomic Stim s Plan (ESP) Extending the Sunset
Provision and Including Capital Projects and Purchases of Goods and Services
Funded by the American Recovery and Reinvestment Act

Recommendation _
It is recommended that the Board of County Commissioners (Board) adopt the attached ordinance

amending the County’s Economic Stimulus Plan (ESP) Ordinance 08-92, extending the sunset
provision to January 2013 and including the capital projects and the acquisition of goods and services
funded through the American Recovery and Reinvestment Act (ARRA). The extension of the sunset
provision will help to accommodate the addition of new long term projects to the ESP list which may
be added by resolution, and any future capital projects and purchases funded as part of the ARRA.

Scope .
This item has countywide significance as there are planned projects throughout Miami-Dade County.

Track/Record/Monitor
The Office of Capital Improvements (OCI), Johnny Martinez, Director, and Miriam Singer, Director of

the Department of Procurement Management, will be the monitoring entities for the projects that are
implemented under the proposed amendments to the ESP Ordinance.

Fiscal Impact/Funding Source

This item does not impact any funding source but it does impact the County’s ability to stimulate the
local economy.

Delegation of Authority

This ordinance would continue the authority granted the County Mayor or the Mayor’s designee by
the ESP Ordinance (08-92) and add the authority to implement capital projects and procure goods
and services funded through the ARRA. _

Background
On July 17, 2008, the Board of County Commissioners approved the County's ESP Ordinance 08-92,

along with a corresponding list of projects totaling approximately $625 million. This ordinance
included a one-year sunset provision. To date, nearly $330 million in projects from this original list
have been expedited and the ESP Program continues to move projects forward at an accelerated
pace. Feedback from the engineering, architecture and construction industries regarding the ESP
has been overwhelmingly positive. Recently, members of the Board have requested to add projects
that are ready- to-go to the County’'s ESP list. In many cases, the advertising and award dates for
these projects are anticipated to fall outside the current July 2009 sunset date.

Further, the AARA includes funding for projects in Miami-Dade County that will require a fast spend-
out rate. To this effect, the proposed amendments will allow for the implementation of capital projects
and the acquisition of goods and services funded through the AARA to be purchased through the
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ESP Program. It is anticipated that federal stimulus funds for infrastructure projects and the purchase
of goods and services will need to be appropriated with 90 to 120 days. The extension of the sunset
provision and the inclusion of capital projects and goods and services purchased with AARA funds
puts the County in the position to act swiftly to put federal funds to use immediately.

Assistant Cdunty Manager
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(Revised)

TO: Honorable Chairman Dennis C. Moss DATE: June 30, 2009
and Members, Board of County Commissioners

FROM: R.A. evgiér. SUBJECT: Agenda Item No. 7(K)
County Attorn€y

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Mayor’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Agenda Item No. 7 (K)
Veto 6-30-09

Override

ORDINANCE NO.

ORDINANCE EXTENDING THE ECONOMIC STIMULUS
ORDINANCE FOR AN ADDITIONAL PERIOD, ADDING TO
THE SCOPE OF THE ORDINANCE CAPITAL PROJECTS
AND THE PURCHASE OF GOODS AND SERVICES FUNDED
THROUGH THE  AMERICAN RECOVERY AND
REINVESTMENT ACT (ARRA); AMENDING SECTION 2-
8277 OF THE CODE; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE, AN EFFECTIVE DATE AND A
SUNSET

BE IT O(RDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. Section 2-8.2.7 of the Code of Miami-Dade County, Florida is hereby
amended as follows:!

Sec. 2-8.2.7 Economic Stimulus Ordinance

(1)  Policy: This ordinance, to be known as the Economic Stimulus Ordinance, is
intended to provide an expedited process to award >>certain<< contracts [[related

to-certain capital-developmentprojeets]] with the express purpose of stlmulatmg

the local economy.

(2)  Scope: This Section, and the expedited processes set forth herein, shall be
applicable to the processing, design, and construction of those capital
improvement projects specifically identified by resolution of the Board of County
Commissioners >>or capital projects funded in whole or in part through the
American Recovery and Reinvestment Act (“ARRA™)<< (the [[“Eeenemie]]
>>“Capital”<< Stimulus Projects. The Board of County Commissioners may from
time to time, by subsequent resolution add or delete projects from the list of
Capital Stimulus Projects  to which this Section applies. All [[Eecenemie]]
>>Capital<< Stimulus Projects must have been approved as part of the Annual
Proposed Resource Allocation and Multi-year Capital Plan. >>This Section shall
also be applicable to contracts for the purchase of goods or services funded in
whole or in part through ARRA (the “Economic Stimulus Purchases”)<<,

(3)  All actions taken under this ordinance shall be subject to review by the Office of
Strategic Business Management to ensure adequate funding for each project and

! Words stricken through and/or {[double bracketed]] shall be deleted. Words underscored and/or >>double
arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and remain unchanged.
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that appropriate operational and maintenance funding is in place for the
foreseeable future and review by the Office of Capital Improvements >>for
Capital Stimulus Projects and the Department of Procurement Management for
Economic Stimulus Purchases<< to ensure compliance with contract documents
and all applicable resolutions, ordinances, and statutes.

()] Notwithstanding any other provision of the Code of Miami-Dade County to the
contrary, the Mayor or his/her designee shall have the following authority with

respect to [[Economie—StimulusProjeets]] >>contracts within the scope of this

Section <<:

(a) to issue bid and proposal documents including addenda thereto;
(b) to receive, open and review bids and proposals;

(c) to appoint standing selection committee and negotiation committee
members to obtain professional services in accordance with Section 2-
10.4 of the Code of Miami-Dade County and Section 287.055 of the
Florida Statutes, provided each such committee shall contain, whenever
possible, representation from the user department;

(d) to award or reject bids for contracts including >>, but not limited to,<<
professional service agreements, construction contracts >>and contracts
for the purchase of goods and services<< and issue [[the]] Notice >>s<<
to Proceed [[en-each]] where:

(1) >>for Capital Stimulus Projects<< the award value of the
contract and operational considerations have been reviewed
and approved by the Office of Strategic Business Management;
and

(2) >>for _Capital Stimulus Projects<< the base value of a
recommended award does not exceed the base estlmate by
more than ten (10) percent; and

(3) the contractor >>,vendor<< or consulting firm receiving the
award is in good standing with the County including but not
limited to: no outstanding debts; demonstrated acceptable past
performance; and has submitted required insurance, bonds,
affidavits and documentation provided for by the solicitation;
and

(4) none of the bidders have filed a timely bid protest; and

(5) all awards are subject to ratification by the Board of County
Commissioners at the next available meeting and contracts

S
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>>for Capital Stimulus _Projects<< approved under this
authority must contain a Termination for Convenience clause,

(e) >>for Capital Stimulus Projects<< negotiate and settle contractor claims,
and issue change orders for additional work under contracts and
amendments for professional services agreements where:

(1) the change order or claim does not increase the contract
amount, including contingencies; and

(2) the contingency allowance established in accordance with
Section 2-8.1(h) shall be utilized to ensure minimal
disruption in work flow and shall be documented on the
appropriate contingency authorization draw. Change orders
shall be submitted to replenish the contingency account in a
timely manner; and

(3) the limitations provided in (4)(e)1 above shall not apply to
any change order or amendment related to emergency actions
impacting environmental remediation, public safety, health
requirements or recovery from natural disaster; and

All actions taken by the Mayor or his/her designee under this Section shall not
require review by any Committee, but shall be submitted to the next available
Board of County Commissioners meeting for ratification. ~Awards that do not
meet the requirements of Section 4(d) above shall not require Committee review
but shall be submitted to the next available meeting of the Board of County
Commissioners for approval. >>The authority delegated to the Mayor or the
Mayor’s designee pursuant to this Section shall be in addition and not in
derogation to other delegations of authority set forth elsewhere in this Code. <<

Special exemptions: This process shall be modified to ensure full conformance
with any special provisions or review processes established by the Board. As such,
any proposed County contract for a project included in the TIP approved by the
MPO that is funded in whole or in part by proceeds of the Charter County Transit
System Sales Surtax authorized by Article XVI of Chapter 29 of the County Code,
the Mayor or his/her designee shall have the authority to advertise and issue bid or
proposal documents for such contracts where the bid or proposal documents
expressly provide that no award shall be effective and no contractual relationship
shall arise with the County unless and until ratified by the County Commission
and that ratification is approved by the Citizens' Independent Transportation Trust
or re-affirmed by the County Commission as provided in subsection (&) of Section
29-124 of the County Code, and the authority to issue notices to proceed after
award for such contracts shall be limited to those instances where the County
Commission has ratified the award and the Citizens' Independent Transportation
Trust has approved the Commission's action or, if the Trust disapproves such
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Commission action, the Commission has re-affirmed same as provided in
subsection (e) of Section 29-124 of the County Code.

(7) This ordinance shall sunset >>January 31, 2013.<<[

[ . : . :

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or re-lettered to accomplish such intention, and the word "ordinance" may be
changed to "section," "article," or other appropriate word.

Section 4. This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and, if vetoed, shall become effective only upon an

override by this Board.
- PASSED AND ADOPTED:

Approved by County Attorney as

to form and legal sufficiency: M

Prepared by: Jé‘b7/

Hugo Benitez



MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS
OFFICE OF THE COMMISSION AUDITOR

Legislative Notes

Agenda ltem: 7(K)
File Number: 090907

Committee(s)
of Reference: Board of County Commissioners

Date of Analysis: June 15, 2009

Commission District: Countywide

Type of Item: Amendment to the Economic Stimulus Plan (ESP) Ordinance 08-92

Summary
This ordinance:

(1) extends the sunset provision of the Economic Stimulus Plan (ESP) to January 2013, including
the capital projects and the acquisition of goods and services funded through the American
Recovery and Reinvestment Act (ARRA);

(2) provides an expedited process to award certain contracts. The word "certain" is used to
differentiate from other County projects that are not part of Resolution No. 851-08 ESP list of
projects. This ordinance will include all ARRA funded projects to the list of ESP projects; and

{(3)Includes the Department of Procurement Management (DPM) for ESP purchases to ensure
compliance with contract documents.

Background and Relevant Information

On July 17, 2008, the Board of County Commissioners (BCC), through Ordinance 08-92, established
measures under the ESP to stimulate the local economy by (1) creating a process to expedite certain
capital development projects; (2) authorized the Mayor or his designee to advertise for bids, receive and
award bids, and appoint professional selection committees; (3} authorized the Mayor or his designee to
issue change orders which did not exceed specified amounts; (4) amended the process for implementing
CBE, SBE and CSBE measures; (5) provided for inclusion of work order based contracts; and (6)
established procedures and limitations for award.

In May 2008, more than 500 industry representatives attended a meeting with the Office of Capital
Improvements (OCl), the Directors of the County’s 16 capital departments, and the DPM and Small
Business Development (SBD) to discuss the acceleration of capital projects. Several architects, engineers
and contractors attended the meeting to discuss the downturn in the construction industry.
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On May 5, 2008, the County Manager submitted a report to the BCC that revealed that residential
construction authorized by permits was down 86% in the fourth quarter of 2007 when compared to
2006.

On luly 17, 2008, OCI, through Resolution 851-08, identified an aggressive program that identified
$625.7 million and $17.3 million respectively in County projects that could be accelerated. The projects
are funded by FY 2007-08 Adopted Capital Budget and Multi-Year Capital Plan and FY 2008-09 Adopted
Capital Budget. (See File No. 082235)

To date, the BCC, through Resolutions 1427-08 and 542-09, approved the following 8 capital
improvement projects as authorized by Ordinance No. 08-92:

Vendor Amount
Beauchamp Construction $35,044,836.00
Co., Inc.

Solo Construction $2,907,696.29
Corporation

Munilla Construction $ 25,299,169
Management, LLC dba

MCM

PB America, Inc. $1,212,160
Master Excavators, Inc. $1,073,459.86
Trans Florida $2,722,593.80
Development Corp.

(2 awards)

Quality Paving Corp. $2,761,758.72

The projects in the table cover the Miami International Airport, Port of Miami and the Miami-Dade
Fire Rescue Department (MDFR) Training Facility, Public Works and Water and Sewer. Staff notes that
3 more capital improvement projects were expedited approximately one month ago in the amount of
$19,985,274.82, which require BCC ratification.

According to OClI staff, approximately $242.4 million in ESP projects have been awarded.

1. ESP Projects awarded directly under the ESP (which require BCC ratification) total $91 million;
and

2. ESP Projects awarded via alternate methods (standard BCC award process, Miscellaneous
Construction Contract (MCC), DPM contracts, existing department contracts, in-house forces,
grants etc) total $151.4 million.

The Office of the Commission Auditor is currently reviewing the history of violations reports under
SBD. There are approximately 57 vendors that have been awarded projects since the inception of the
ESP. A supplemental will be disseminated prior to the BCC meeting with our findings.

The $242.4 million in ESP awards mentioned above are estimated to employ 917 persons in Year One,
1,479 in Year Two and 593 in Year 3. These figures are based on a linear proration of an analysis
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prepared in July 2008 by the County's Chief Economist, Dr. Robert Cruz, which projected the jobs
resulting from the implementation of the ESP Program. In his July 2008 analysis, Dr. Cruz projected the
following:

2,619 positions in Year 1; 4,225 positions in Year 2; and 1,695 positions in Year 3.

According to OCI, their prorated projections above are derived by applying the percentage of ESP
projects currently awarded (35% [$242.4 million of original $625.7 million]) to Dr. Cruz's three-year
projections. Staff notes that these figures do not include jobs resulting from the award of the balance
of ESP projects.

Comments

The ESP accelerates projects through the County’s contracting process and reduces the timeline to
advertise solicitations and competitive bids and award qualifying projects, design and construction
contracts, resulting in some efficiency in the process. For example, through Resolution 1427, three
projects were awarded under the authority granted through Ordinance No. 08-92, other projects that
are part of the plan have been awarded utilizing alternative contracting mechanisms. Alternative
mechanisms include contracts advertised, awarded or underway using the MCC 7040, DPM and other
existing department contracts, in-house forces and grant agreements.

OCI staff are currently working with the capital departments to assess the County’s construction
process ( such as permitting, platting and zoning, etc. ), legislation and administrative process to
further accelerate projects under the ESP.

Administrative Order 3-49 (AQ) established the expedited process for the creation, review and approval
of measures relating to the ESP. One of the goals established under the procedure for recommendation
on contract set-asides, trade set-asides, aggregate set-asides or subcontractor/subconsultant states the
following:
“All advertised projects will contain language to allow public comments to be submitted to SBD
within 36 hours of date of advertisement via a designated Review Committee email address or
mail.”
The AO does not require the advertisement of projects to be published in Spanish and Creole. OCI staff
has noted that the County would advertise the expedited capital development projects in the Miami
New Times, Diario de Las Americas, Daily Business Review, County's procurement website and various
South Florida construction trade publications.

Prepared by: Michael Amador-Gil



