MIAMI-DADE

Memorandum

Date: June 8, 2009 RCT
Agenda Item WNo. 4(H)
To: Honorable Chairman Dennis C. Moss
and Members Board of County oin

From: George M. Burgess
County Manager

Subject:  Joint Use Agreement with the School Board of Mlaml Dade County for Spanish Lake
Elementary School, Lawton Chiles Middle School and Spanish Lake Park

Recommendation

It is recommended that the Board approve the attached resolution authorizing a Joint Use Agreement
(Attachment A) with the School Board of Miami-Dade County (School Board) for the joint use of property
and mutual use of facilities and amenities at Spanish Lake Elementary and Lawton Chiles Middle
Schools, and Spanish Lake Park for recreational purposes.

Scope
Spanish Lake Park is located at 19405 NW 82 Avenue, in Commission District 13. Spanish Lake

Elementary and Lawton Chiles Middle Schools are adjacent to the park.

Fiscal Impact/Funding Source

There is no fiscal impact to the County as a result of this agreement. The Park and Recreation
Department (MDPR) will continue to incur annual net operational costs of $9,986.00 for Spanish Lake
Park. Operational costs are budgeted from the General Fund Subsidy (UMSA).

Track Record/Monitor
The MDPR Property Management Section will monitor this Joint Use Agreement.

Background
On May 16, 2007 the School Board authorized a conveyance of land to the County (Attachment B) in

order to improve traffic circulation in the area around the park and schools, and to assist the School
Board in connecting both schools. The Miami-Dade Board of County Commissioners approved an
equally sized land exchange to assist in improving traffic circulation through the adoption of Resolution R-
682-07 (Attachment C).

In accordance with the Agreement for Joint Recreational Program and Use of Facilities as amended in
1979 (Attachment D), the Schoo! Board desires to enter into a Park-School Agreement with the County.
The Agreement allows for the mutual use of facilities and amenities for recreational and educational
purposes and provides for coordination between school administrators and park supervisors for all
scheduling, maintenance and other issues related to usage by either party. The agreement is for 30
years and will renew automatically for one (1) successive ten (10) year term.

Attach S )

Alex I\/Iunozl
Assistant Coynty Manager
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‘ MEMORANDUM

i
(Revised)
TO: Honorable Chairman Dennis C. Moss DATE: July 7, 2009

and Members, Board of County Commissioners

FROM: R.A. ev%l,’ér. SUBJECT: Agenda Item No.
County Attorn€y

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Mayor’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Agenda ltem No.
Veto 7-7-09
Override

RESOLUTION NO.

RESOLUTION AUTHORIZING A JOINT USE AGREEMENT
BETWEEN MIAMI-DADE COUNTY AND THE SCHOOL BOARD
OF MIAMI-DADE COUNTY FOR USE OF PROPERTY AT
SPANISH LAKE ELEMENTARY SCHOOL, LAWTON CHILES
MIDDLE SCHOOL AND SPANISH LAKE PARK: AND
AUTHORIZING THE MAYOR OR MAYOR'S DESIGNEE TO
EXECUTE SAME ON BEHALF OF MIAMI-DADE COUNTY
WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference; and
WHEREAS, the Miami-Dade County Board of County Commissioners on June 5, 2007,
through Resolution R-682-07, authorized a land exchange to improve traffic circulation around
Spanish Lakes Park (the “Park”), Spanish Lakes Elementary School and Lawton Chiles Middle
School (the “School Facilities”) and connect the School Facilities; and
WHEREAS, the School Board of Miami-Dade County (the “School 'Board”) and Miami-
Dade County (the “County”) are mutually interested in and concerned with providing and making

available recreational programs, activities and facilities for the use and benefit of both the students

of County public schools and other County residents; and

WHEREAS, the School Board is requesting use of the Park to augment recreational

facilities for students utilizing the School Facilities; and

WHEREAS, the County, through its Park and Recreation Department (the “Park
Department”), is requesting use of the recreational amenities at the School Facilities during

non-school hours to augment the Park Department’s programming; and

WHEREAS, the School Board and County are desirous of entering into a Joint Use
Agreement to provide for the joint use of the Park and School Facilities and various recreational

" amenities on the School Facilities and Park,
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE, FLORIDA, that this Board approves a Joint Use
Agreement between the School Board and the County in substantially the form attached hereto
and made a part thereof, and authorizes the County Mayor or the Mayor’s designee to execute
the Joint Use Agreement, same for and on behalf of Miami-Dade County, upon approval by the
County Attorney’s Office.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose “Pepe” Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto
The Chairperson thereupon declared the resolution duly passed and adopted this 7" day
of July, 2009. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK
By:
Deputy Clerk
Approved by County Attorney as )
to form and legal sufficiency. .

Martin W. Sybblis



ATTACHMENT A

JOINT USE AGREEMENT
FOR
LAWTON CHILES MIDDLE SCHOOL,
SPANISH LAKE ELEMENTARY SCHOOL
AND
SPANISH LAKE PARK

In compliance with the 1979 amended AGREEMENT FOR JOINT RECREATIONAL
PROGRAM AND USE OF FACILITIES (Attachment A), and in consideration of the recreational
needs of Lawton Chiles Middle School (“Middle School”) located at 8190 NW 197 Street, and
Spanish Lake Elementary School (“Elementary School”), located at 7940 NW 194 Street,
(collectively, the “School Facilities”), and Spanish Lake Park (“Park”), located at 19405 NW 82
Avenue, this Joint Use Agreement (“Agreement”) is proffered on the day of

, 200_. This Agreement is by and between Miami-Dade County (“COUNTY"), and
the School Board of Miami-Dade County, Florida (“DISTRICT”) (the County and District,
together, the “Parties”), for the development and use of recreational facilities at the Park and
School facilities.

WHEREAS, the DISTRICT is requesting use of the Park to augment recreational facilities for
students attending the School facilities; and

WHEREAS, the COUNTY, through its Park and Recreation Department (the “Park
Department”), is requesting use of the recreational amenities at the School Facilities during non-
school hours to augment its park programming.

- WHEREAS on May 16, 2007, the School Board authorized by Board ltem F-6 (Attachment
B) a conveyance of land to the County in order to improve traffic circulation in the area around
park and schools and to assist the School Board in connecting both schools

WHEREAS, the Miami-Dade Board of County Commissioners in June 5, 2007 through
Resolution 682-07 (Attachment C) authorized a land exchange to improve ftraffic circulation
around the park and school sites and connect both schools. '

In consideration of this Agreement, the parties agree to jointly utilize certain portions of
the Park and School facilities (“Joint Use Premises”), as more particularly described in Exhibit
“A"‘

l

JCINT USE OF PREMISES

The District will allow the COUNTY to use recreational amenities at the Elementary
School and Middle School as mutually agreed to by the Park Manager and respective School

Administrator.
The District will allow the COUNTY to use the Elementary School and Middle School

auditorium, as available, subject to School Board Rule and as coordinated with the respective

School Administrator.
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- The County will designate the Park Manager or designee to coordinate with the
Elementary School and Middle School Administrators or designees for all scheduling,
maintenance and other issues related to usage by either party of the School facilities and Park
facilities.

The County will allow the DISTRICT to use the Park during regular school hours on
regular school days, as mutually agreed to by the Park Supervisor and respective Schoo!
Administrator. Portions of the Park may be closed from time to time to reduce the impact on the
turf. Each School Administrator may request additional use of the Park, after normal school
hours by reserving such use with the Park Manager.

TERM OF AGREEMENT

This Agreement shall be for a term of thirty (30) years effective with the -execution of this
Agreement by both Parties and shall remain in full force and effect unless cancelled in writing by
either Party, with a minimum of 180 days prior written notice. This Agreement shall renew
automatically for one (1) successive ten (10) year term. In addition, the Agreement may be
cancelled by either Party, if the other Party defaults and fails to cure.

CONSIDERATION

The COUNTY does covenant and agree to pay the DISTRICT as consideration for the use
and occupancy of the DISTRICT-owned portion of the JOINT USE PREMISES throughout the
term of this Agreement and any renewal thereof, the sum of one dollar ($1.00) per year in
advance, beginning on the [date] (the “Commencement Date”), and on the anniversary date of
each and every year thereatfter.

The DISTRICT does covenant and agree to pay the COUNTY as consideration for the use
and occupancy of the COUNTY-owned portion of the JOINT USE PREMISES throughout the
term of this Agreement and any renewal thereof, the sum of one dollar ($1.00) per year in
advance, beginning on the Commencement Date hereof, and on the anniversary date of each

and every year thereafter.
v

MAINTENANCE

The DISTRICT and COUNTY shall keep and maintain the JOINT USE PREMISES in a safe,
clean and working condition during the term of this Agreement. Responsibility for maintenance
of the JOINT USE PREMISES shall be as follows:

A. DISTRICT’S Responsibilities

The District will Designate an Administrator or designee from the Elementary School and
an Administrator or designee from the Middle School to coordinate with the Park:
Manager or designee, for all scheduling, maintenance and other issues related to usage
by either party of the School facilities and Park facilities.

Page 2 of 12 (4



B. COUNTY'S Responsibilities

Retain responsibility for ongoing routine maintenance of the Park facilities used by the
DISTRICT. :

In addition, each Party shall be responsible for making any and all repairs as a result of
damage to the JOINT USE PREMISES, at its sole cost and expenses, caused by that Party’s
own actions or negligence. The COUNTY is to provide its maintenance services during the term
of COUNTY’S use of the JOINT USE PREMISES. However, to the extent necessary, and
subject to the provisions of the Jessica Lunsford Act, the COUNTY may access the JOINT USE"
PREMISES during the term of this Agreement to provide certain maintenance that couid not
otherwise be provided during the term of this Agreement. Such access by the COUNTY shall be
scheduled with the School administrator in advance.

Given the nature of shared use of the Joint use Premises and unknown future conditions,
the Parties agree that prior to the start of each school year or as soon thereafter as possible, the
Joint Use Committee shall review the maintenance history and use of the JOINT USE
PREMISES, and shall modify the provisions of Article IV of this Agreement, as necessary, to
adjust the maintenance responsibilities and any maintenance costs, if applicable, in an equitable
and reasonable manner. In addition, should either party incur unanticipated costs at any time
throughout the term of this Agreement that are aftributable to the use of the JOINT USE
PREMISES by the other party, the Joint Use Committee (as defined below) will review those

. expenses and allocate costs accordingly.

The COUNTY may apply certain herbicides and pesticides to the JOINT USE PREMISES
during the term of this Agreement, using a certified technician, after first submitting
specifications and environmental information to the DISTRICT, or its designee, and securing
written approval from same to utilize the product. The COUNTY must coordinate and schedule
use of the herbicide or pesticide with the School administrator prior to its application.

\'4

JOINT USE COMMITTEE

A Joint Use Committee, made up of the School Administrator, or his/her designee, and the
Park Manager, or his/her designee, shall be established as of the Commencement Date of this
Agreement, and shall be responsible for establishing, monitoring, and modifying the joint use of
the JOINT USE PREMISES in conformance with this Agreement. Except as otherwise provided
in this Agreement, the Joint Use Committee shall be responsible for coordinating and resolving
any issues pertaining to the scheduling, use, operation, maintenance, including payment of
maintenance costs, and supervision of the JOINT USE PREMISES.

In the event the Joint Use Committee cannot reach agreement on a particular issue, the
matter will be brought before the COUNTY'S Park Director, or his/her designee, and the
DISTRICT'S Chief Facilities Officer, or his/her designee, who shall jointly review the matter and
reach a mutual agreement. If the Parties cannot reach agreement, either Party shall have the

right to place the other Party in default.
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Vi

UTILITIES AND OTHER SERVICES

Each Party shall be responsible for payment of their proportional share of all utilities
consumed within the JOINT USE PREMISES during the term of this Agreement, including
without limitation, charges for waste collection, electricity, water and sewer, and for all other
services, including telecommunications, if any. The Joint Use Committee shall establish a
mutually acceptable procedure for collecting payment from the other Party for utilities consumed
by such Party during the term of this Agreement.

Vil

GENERAL OBLIGATIONS OF DISTRICT AND COUNTY
REGARDING USE OF JOINT USE PREMISES

A. The DISTRICT agrees to:

1.

Designate .an Administrator or designee from the Elementary School and an
Administrator or designee from the Middle School to coordinate with the Park
Supervisor or designee, for all scheduling, maintenance and other issues related
to usage by either party of the School facilities and Park facilities.

Allow the COUNTY to use recreational amenities at the Elementary School and
Middle School as mutually agreed to by the Park Manager and respective School
Administrator.

Allow the COUNTY to use the Elementary School and Middle School auditorium,
as available, subject to School Board Rule and as coordinated with the
respective School Administrator.

Retain responsibility for ongoing routine maintenance of the School recreational
facilities used by the COUNTY.

B. The COUNTY agrees to:

1.

Designate the Park Manager or designee to coordinate with the Elementary
School and Middle School Administrators or designees for all scheduling,
maintenance and other issues related to usage by either party of the School
facilities and Park facilities.

Allow the DISTRICT to use the Park during regular school hours on regular
school days, as mutually agreed to by the Park Supervisor and respective School
Administrator. Portions of the Park may be closed from time to time to reduce
the impact on the turf. Each School Administrator may request additional use of
the Park, after normal school hours, by reserving such use with the Park
Supervisor. '
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3. Retain responsibility for ongoing routine maintenance of the Park facilities used by the
DISTRICT. .

C. The COUNTY and DISTRICT agree to:

1. Remove trash and litter from the Elementary School and Middle School and Park
areas generated during their respective period of use, and keep same in a safe
and usable condition at all times.

2. Allow the respective School Administrator and Park Manager on a periodic basis,
and as required, to modify the exact areas of use and periods of use of the Park
and School facilities.

3. Evaluate responsibility for maintenance, utilities and damage and destruction
from time to time and at the request of either party, to assure an equitable
apportionment of costs, and seek to amend this Agreement as necessary.

vili
DEFAULT

The DISTRICT shall notify the COUNTY in writing regarding the COUNTY'’S failure to
perform or to comply with the terms and condition of this Agreement. If the COUNTY fails to
cure the default within thirty (30) days after receiving written notice or does not provide the
DISTRICT with a written response (indicating the status of the COUNTY’S curing of the default
and providing a mutually agreeable schedule to cure all defaults; said approval not to be
unreasonably withheld) within thirty (30) days after receiving written notice, the DISTRICT shall
have the right to terminate this Agreement, without penalty, upon (10) days additional written
notice.

The COUNTY shall notify the BOARD in writing regarding the DISTRICT’S failure to perform or
to comply with the terms and conditions of this Agreement. If the DISTRICT fails to cure the default
within thirty (30) days after receiving written notice or does not provide the DISTRICT with a written
response (indicating the status of the DISTRICT'S curing of the default and providing a mutually
agreeable schedule to cure all defaults; said approval not to be unreasonably withheld) within thirty
(30) days after receiving written notice, the COUNTY shall have the right to terminate this
Agreement, without penalty, upon (10) days additional written notice.

Notwithstanding the above, the terms of this Agreement shall survive the cancellation and/or
termination of the Agreement as they relate to the JOINT USE PREMISES described in Exhibit “A”
attached hereto and made a part hereof, to allow for the continued use of such amenities by the

parties hereto.
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IX

PEACEFUL POSSESSION

Subject to the terms, conditions and covenants of this Agreement, the DISTRICT and
COUNTY agree that both Parties shall and may peaceably have, hold and enjoy the above
described JOINT USE PREMISES, without hindrance or molestation by the other Party.

X

ENVIRONMENTAL WARRANTIES,
REPRESENTATIONS AND INDEMNIFICATION

Neither Party shall use, handle, generate, manufacture, produce, store, discharge, treat,
remove, transport or dispose of Hazardous Substances at, in, upon, under, to or from the other
party’s property. Hazardous Substances” shall include, but not be limited to, flammable
substances, explosives, radioactive materials, asbestos, polychlorinated biphenyls, chemicals
known to cause cancer, reproductive toxicity, pollutants, contaminants, hazardous wastes,
medical wastes, toxic substances or related materials, petroleum and petroleum products, and
substances declared to be hazardous or toxic by Federal, State or Local Environmental Laws.
Either party shall immediately deliver to the other party complete copies of all notices, demands,
or other communications received by such party from any governmental or quasi-governmental
authority or any insurance company or board of fire underwriters or like or similar entities
regarding in any way alleged violations or potential violation of any environmental law or
otherwise asserting the existence or potential existence of any condition or activity on the other
party’s property which is or could be dangerous to life, limb, property or the environment. In
addition, both parties shall comply with all applicable environmental laws with respect to this
Agreement.

If any governmental authority requires any clean-up or clean-up measures because of any
Hazardous Substances discharge demonstrated to have been caused by one Party with respect
to the other Party’s property, then such party shall, at its own expense, prepare and submit the
required plans and all related bonds and other financial assurances and shall carry out all such
clean-up plans. Both parties shall promptly provide the other Party with all information
reasonably requested regarding such Party’s use, generation, storage, transportation or
disposal of Hazardous Substances in or at the JOINT USE PREMISES.

XI

SURRENDER OF PREMISES

Except as otherwise provided in Article VIII of this Agreement, the COUNTY agrees, at the
expiration, termination or cancellation of this Agreement or any extension thereof, to promptly
and peacefully surrender and deliver possession of the DISTRICT-owned portion of the JOINT
USE PREMISES to the DISTRICT in good order and repair and in as good or better condition
as existed on the Commencement Date of this Agreement, ordinary wear and tear, or damage
by fire, windstorm or other Acts of God, excepted. Upon the expiration, cancellation or
termination of this Agreement, the COUNTY agrees to remove any improvements or facilities
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constructed by the COUNTY on the DISTRICT-owned portion of the JOINT USE PREMISES
and to restore such area to the same or better condition as existed before the Commencement
Date of this Agreement.

Except as otherwise provided in Article VIII of this Agreement, the DISTRICT agrees, at the
expiration, termination or cancellation of this Agreement or any extension thereof, to promptly
and peacefully surrender and deliver possession of the COUNTY-owned portion of the JOINT
USE PREMISES to the COUNTY in good order and repair and in as good or better condition as
existed on the Commencement Date of this Agreement, ordinary wear and tear, or damage by
fire, windstorm or other acts of God, excepted. Upon the expiration, cancellation or termination
of this Agreement, the DISTRICT agrees to remove any improvements or facilities constructed
by the DISTRICT on the COUNTY-owned portion of the DEMISED AREA, and to restore such
area to the same or better condition as existed before the Commencement Date of this
Agreement.

Xil

INDEMNIFICATION

The COUNTY does hereby agree to hold harmless and indemnify the DISTRICT to the
extent and within the limitations of Section 768.28, Florida Statutes, subject to the provisions of
that Statute whereby the COUNTY shall not be held liable to pay a personal injury or property
damage claim or judgment by any one person which exceeds the sum of $100,000, or any claim
or judgments or any portion thereof, which, when totaled with all other claims or judgments paid
by the COUNTY arising out of the same incident or occurrence, exceeds the sum of $200,000,
from any and all personal injury or property damage claims, liabilities, losses, and causes of
action arising out of or incidental to the negligent performance of this Agreement. However,
nothing herein contained shall be deemed to indemnify the DISTRICT from any liability or claim
arising out of the negligent performance or failure of performance of the DISTRICT or any
unrelated third party.

The DISTRICT does hereby agree to hold harmless and indemnify the COUNTY to the
extent and within the limitations of Section 768.28, Florida Statutes, subject to the provisions of
that Statute whereby the DISTRICT shall not be held liable to pay a personal injury or property
damage claim or judgment by any one person which exceeds the sum of $100,000, or any claim
or judgments or any portion thereof, which, when totaled with all other claims or judgments paid
by the DISTRICT arising out of the same incident or occurrence, exceeds the sum of $200,000,
from any and all personal injury or property damage claims, liabilities, losses, and causes of
action arising out of or incidental to the negligent performance of this Agreement. However,
nothing herein contained shall be deemed to indemnify the COUNTY from any liability or claim
arising out of the negligent performance or failure of performance of the COUNTY or any
unrelated third party. :

SUBORDINATION

This Agreement shall be deemed subordinate to any existing or future financing of the
School Facilities or any part thereof by the DISTRICT.
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XV

GOVERNING LAW; COMPLIANCE WITH LAWS; VENUE

This Agreement shall be construed and enforced according to the laws of the State of
Florida and the venue for any disputes shall be in Miami-Dade County Florida. The Parties shall
comply with all applicable laws, rules, regulations, ordinances and codes of Federal, State and
Local Governments, including, but not limited to, the Americans with Disabilities Act, as they
apply to this Agreement.

In the event of any litigation between the Parties under this Agreement, each Party shall be
responsible for its own attorney’s fees and court costs through-trials and appellate levels. The
provisions of this paragraph shall survive the termination of this Agreement.

XV

* ASSIGNMENT

Except as otherwise provided, neither Party shall assign, transfer, or otherwise dispose of
this Agreement for the term hereof, or sublease any part thereof.

Xvi

NO LIABILITY FOR PERSONAL PROPERTY

The COUNTY and DISTRICT agree to insure or self insure their respective interests in
personal property to the extent each deems necessary or appropriate and hereby mutually
waive all rights to recovery for loss or damage by any means and waive all rights to recovery for
loss or damage to such property by any cause whatsoever. . The DISTRICT and COUNTY
hereby waive all rights of subrogation against each other under any policy or policies they may
carry, or on property placed or moved on the Park or Schools.

xvil

NONDISCRIMINATION

Both Parties agree that there will be no discrimination against any person based upon race,
color, sex, religious creed, ancestry, national origin, mental or physical handicap, in the use of
the Park and Schools and improvements thereon. It is expressly understood that upon a
determination by a court of competent jurisdiction that discrimination has occurred, this
Agreement automatically terminates without any further action on the part of the other Party,
effective the date of the Court Order.
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Xvill

SUCCESSORS AND ASSIGNS

This Agreement shall extend to and be binding upon the Parties herein, their legal
representatives, successors and assigns.

XiX

SEVERABILITY

In the event any paragraph, clause or sentence of this Agreement or any future amendment
is declared invalid by a court of competent jurisdiction, such paragraph, clause or sentence shall
be stricken from the subject Agreement and the balance of the Agreement shall not be affected
by the deletion thereof, provided to do so would not render interpretation of the Agreement
provisions ambiguous or a nullity.

XX
WAIVER

No waiver of any provision hereof shall be deemed to have been made unless such waiver
be in writing and signed by the COUNTY or DISTRICT. The failure of either Party to insist upon
strict performance of any of the provisions or conditions of this Agreement shall not be
construed as waiving or relinquishing in the future any such covenants or conditions, but the
same shall continue and remain in full force and effect.

XXI

AUTHORITY OF COUNTY MAYOR
OR DESIGNEE AND SUPERINTENDENT

The County Mayor or designee shall be the official designated by the COUNTY,Aand the
Superintendent shall be the Party designated by the DISTRICT, to grant or deny all approvals
required by this Agreement, or to cancel this Agreement.
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XXl
NOTICES

It is understood and agreed between the Parties that written notice addressed to the
following parties and addresses, as may be modified in writing from time to time, shall constitute
sufficient notice under this agreement: .

To the COUNTY:

Miami-Dade County

County Mayor or designee
Stephen P. Clark Center

111 N.W. First Street, 29" Floor
Miami, Florida 33128

With a copy to:

Director

Miami-Dade County

Park and Recreation Department
375 NW 2 Street, 5" Floor
Miami, Florida 33128

To the DISTRICT:

The Schoo! Board of Miami-Dade County, Florida
c/o Superintendent of Schools

1450 N.E. Second Avenue, Room 912

Miami, Florida 33132

With copies to:

Miami-Dade County Public Schools
Administrative Director [
Facilities Planning

1450 N.E. Second Avenue, Room 525
Miami, Florida 33132

The School Board of Miami-Dade County, Florida
School Board Attorney’s Office
1450 N.E. Second Avenue, Room 400
. Miami, Florida 33132 :
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LEGAL FEES AND COURT COSTS

In the event of any litigation between the Parties under this Agreement, each Party shall be
responsible for its own attorney’s fees and court costs through trials and appellate levels. The
provisions of this paragraph shall survive the termination or cancellation of this Agreement

XXIV

WRITTEN AGREEMENT

This Agreerhent represents the entire agreement between the Parties. All Amendments
,shall be in writing and approved as required by this Agreement.

IN WITNESS WHEREOF, the Paﬁies have caused this Joint Use Agreement to be executed in

their names by their duly authorized officers on this day of , 2009.
ATTEST:
MIAMI-DADE COUNTY, THE SCHOOL BOARD OF MIAMI-DADE

COUNTY, FLORIDA

By: By:
Carlos A. Alvarez, County Mayor or Alberto M. Carvalho, Superintendent
Designee
ATTEST:
APPROVED AS TO FORM AND APPROVED AS TO FORM AND
LEGAL SUFFICIENCY: LEGAL SUFFICIENCY:
County Attorney School Board Attorney
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Exhibit A
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ATTACHMENT B

Office of Superintendent of Schools , . May 2, 2007
Board Meeting of May 16, 2007

Office of School Facilities
Jaime G. Torrens, Temporary Chief Facilities. Officer

~ SUBJECT: AUTHORIZATION FOR THE SUPERINTENDENT TO FINALIZE
NEGOTIATIONS AND' EXECUTE THE NECESSARY
AGREEMENTS TO:

1) CONVEY A PARCEL OF LAND APPROXIMATELY .31 ACRES
IN SIZE AT LAWTON CHILES MIDDLE SCHOOL TO MiAMI-
DADE COUNTY AND RECEIVE THE CONVEYANCE FROM
MIAMI-DADE COUNTY OF AN EQUALLY SIZED PARCEL
FROM THE ADJACENT SPANISH LAKES PARK, TO
PROVIDE FOR THE CONSTRUCTION BY THE DISTRICT OF
A PORTION OF A PARENT DROP-OFF ACCESS ROAD
ACROSS THE PARK SITE TO SERVE STATE SCHOOL “U1”
(RELIEF FOR JOELLA C. GOOD ELEMENTARY, PALM
SPRINGS NORTH ELEMENTARY, SKYWAY ELEMENTARY
AND. CHARLES D. WYCHE ELEMENTARY SCHOOLS),
LOCATED AT 7940 NW 194 STREET, AND

2) ALLOW SHORT TERM USE OF SPANISH LAKES PARK BY
STATE SCHOOL “U-1" FOR RECREATIONAL PURPOSES

COMMITTEE; FACILITIES AND CONSTRUCTION REFORM

LINKTO
STRATEGIC PLAN:  IMPROVE CONSTRUCTION SERVICES

Background _ A
The District is currently constructing State School “U1" (School) and Early Childhood

Center (ECC-1) on Board-owned land located in close proximity to Lawton Chiles
Middle School (see location map). In order to maximize the parent drop-off area serving
the School, the Miami-Dade County (County) Public Works Department has requested
that the District create a stacking lane to accommodate approximately 180 vehicles,
without using public right-of-way. This can be accomplished by constructing the stacking
lane through the north portion of the Chiles Middle School campus. and the adjacent
County-owned Spanish Lakes Park (Park), with vehicles accessing the School's parent
drop-off area through the School's parking lot {see location map). This proposed
method of providing the access road was developed after considering all other options,
and was deemed to be the most feasible.

F-6
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Proposed Conveyance
The County Park Department was contacted, and indicated a willingness to work with

the District to facilitate construction of the access road. Given the restrictions on using
park land for other than park purposes, the County advised that the appropriate course
of action would entail conveyance to the District of that portion of the Park impacted by
the new road (13,522 square feet), with the Board to convey an equal portion of the
adjacent Chiles Middle School campus to the County (see location map). Such a land
swap would make both parties “whole” and have no negative impact on the continued
use of either the Park or Chiles Middle School.

Proposed Short Term Agreement

In addition, it is anticipated that the District and County will enter into a joint use
agreement to allow joint use of recreational facilities located on the Park, and on the
adjacent schools. Given that terms of the proposed joint use agreement may not be
finalized prior to the opening of the School, the County has agreed to a Short Term
Agreement for temporary use of the Park. The Agreement will define the School's
period of use, maintenance responsibilities and other operational issues, and indemnify
the County to the limits of Florida Statutes. Terms of the final proposed joint use
- agreement will be brought to the Board at a subsequent meeting for approval.

The principals of Lawton Chiles Middle Schoo! and the School, and the Regional Center
I Superintendent recommend the even exchange of land with the County, as described
above, to facilitate the construction of an access road to the School, and entering into a
Short Term Agreement for temporary use by the District of Spanish Lakes Park. The
Short Term Agreement will be reviewed by the School Board Attorney’'s Office and
Office of Risk and Benefits Management prior to its execution.

RECOMMENDED: That The School Board of Miami-Dade County, Florida authorize
the Superintendent to finalize negotiations and execute the

necessary agreements to:

1) convey a parcel of land approximately .31 acres in size at
Lawton Chiles Middle School to Miami-Dade County and
receive the conveyance from Miami-Dade County of an equally
sized parcel from the adjacent Spanish Lakes Park, to provide
for the construction by the District of a portion of a parent drop-
off access road across the park site to serve State School “U1”
(Relief for Joella C. Good Elementary, Palm Springs North
Elementary, Skyway Elementary and Charles D. Wyche
‘Elementary Schools), located at 7940 NW 194 Street; and

2) allow short term use of Spanish Lakes Park by State School
“U- 1” for recreational purposes.

Page 2 of 3 | (/Cl
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ATTACHMENT C

-

Memorandum &

.- Date: June 5, 2007 -

To: Honocrable Chairman Bruno A, Ban'elro Agenda Item No. 8(M)(1)(C)
and Members, Board of Gpunty Commissioners '

From: George M. Burgess

AL, 2
- County Manager w«f"‘" .

Subject:  Spanish Lakes Park
4 Land Exchange with School Board of Miami-Dade County -

Recammendation
it is recommended the Board auﬂwonzemeexeouﬁonofan exchange of land with the Schoeol Board of

Miami-Dade County (School Board) at Spanish Lakes Park, located at 19405 NW 82 Avenue, to
improve traffic curculahon inthe neighborhood ,

Scope
Spanish Lakes Park-is located within Commission District 13. The land exchange will improve traffic

qrculaﬁon in the neighborhood around the park and school sites.

Fiscal ImgcﬂFunding Souu:e '
The exchange of property will not create any financial impact on the County. The School Board will pay

ali costs for relocaﬁng fences, walkways, landscaping and road oonstmdion.

Record/Mo
The School Board has entered into many agreemems with the County involving parks. The Planning
and Research Division, of the Park and Recreation Department will process and monitor the exchange

of propedty. -

;lm__n__rouaq
The School Board is constructing a new elementary school south of Spanish Lakes Park. To improve

traffic circulation in the neighborhood, it has proposed to connect the existing school (Lawton Chiles
Middle School) north of the park with a road across thé park. The County will give a portion of the park
site to the School Board in exchange for an equally-sized portion of the school property (Exhibit A).
. Once the School Board executes a deed for the school portion, a County deed for the park portion will
bepreparedforexewﬁonbytheMayorlnaeoordanoewithFlonda Statute 125.411 and on behaif of -

Miami-Dade Cotinty.

-/

Alex:-Mufioz
Assistant’ y Manager
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TO0: HonombleChamnaanmo.A. Bamreito "DATE: June_ 5, 2007
and Members, Board of County Commissioners i

FROM: SUBJECT: Agenda Itsm No. 8(M)(1)(c)-

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for commiitees) applicable if raised
6 weeks required between first reading and public hearmg

-4 Weeks nouﬁeuﬁon to mnnicipal officials required prlor to pubhc
hearing i |
Decreases revenues or increases eupenditurec without baluudng budget
Budget reqnired ‘

Statement of fiscal impaet reqnited '
Bid Walver requiring County Mnnuger’s written reeommendxrtion

7 Ordinance creating a new board reqmres detailed County Munager’
: report for public hearing _ .

: Housekeepiug item (no pollcy deculon required)

No eomnnttee review




- - CLERK OF THE BOARD
OF COUNTY COMMISSIONERS
Approved Mayor Agendaltem No.  8(M) (1) (C)
Veto : | ) 06-05-07

RESOLUTION NO.  R-682-07

RESOLUTION AUTHORIZING EXCHANGE OF LAND
WITH THE SCHOOL BOARD OF MIAMI DADE
COUNTY AT SPANISH LAKES PARK, LOCATED AT
19405 NW 82 AVENUE, AND AUTHORIZING THE
COUNTY . MAYOR OR HIS DESIGNEE TO TAKE
SUBSEQUENT ACTIONS, AS NECESSARY :

WHEREAS, Miami-Dade County owns and the Miami-Dade County Park and
Recreation Department maintains Spanish Lakes Park, located at 19405 NW 82 Avenue;
aw . . - . | -
| WHEREAS, the School Board of Miami-Dade County owns and maintains two

school sites adjacent to Spanish Lakes Paﬂc, and desires to acquire a portion of the park
in order to connect the school sites; and
 WHEREAS, the County desires to cooperate with the School Board of Miami-
Dade County by exchanging a 13,522 sq. ft. (+/-) portion of the park for a equally-sized
. portion of a school site; and . |
WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying meﬁomndmm a copy of which i;~z incorporated herein by reference,

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMJ-DADE COUNTY, FLORIDA, that this Board approves
the equal exchange' of prbpexﬁcs with me School Board of Miami-Dade County 'at
Spanish Lakes Park, located at 19405 NW 82'Avenue,'in substantially the same location
Wher'etoandmdeapmheréog;ndmmﬁzesmeComt&Mayoror‘hisd@gme

oD o
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Agenda Ttem No.  8(4) (1)()
Page No. 2 T
to t‘ake.a.ppropﬁate. actions to accomplish same; and authorizes the Mayor to execute a
' County Deed once the School Board executes a deed fér an equally-sized portion of the
school site, in accordance with Florida Statute 125411, same for and on behalf of Miami- -
. Dade County. | . .
The foregoing resolution was offered by Commissioner Sally A. Heyman . ,
who mgved its adoption. The motion was scconded by Commissioner Brumo A. Barreiro
and upon being put to a vote, the vote was as fbﬁows:, |
 Brumo A. Barreiro, Chairman ~ aye

: Barbara J. Jordan, Vice Chairwoman aye
Jose “Pepe” Diaz absent Audrey M. Edmonson aye

Carlos A. Gimencz aye Sally A. Heyman aye
Joe A. Martinez aye Dennis C. Moss aye
Dorrin D. Rolle aye -Natacha Seijas aye
. Katy Sorenson - aye Rebeca Sosa - aye.

Sen. Javier D. Souto - absent

The Chairperson thereupon declared the resolution duly passed and adopted this
Sth day of June, 2007. This resolution shall become effective ten (10) days after the date
6f its adoption unless vetoed by thé Mayor, and if vetoed, shall bqoomc effective Only.
* upon an override by this Board. . . '

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
 COMMISSIONERS

VEY RUVIN, CLERK

Approved by County Attorney as;
to form and legal sufficiency.

Diamela del Castillo

.'\~ e

"
ot
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ATTACHMENTD
»n a7 ‘)1
AGERTHINT FOR SOTHY RECARATION PROORAN
2 EIX OF JACYLYTIER :
THS ACNERNT, wade and enteved ot on ke (3T deyof [rpguie,
A 29 7.@, by sad bacvecn TUE SCHOOL BOAED OF DADR COMRTY, YLORIDA, § hady corpatate
and:pelitic wodsy tha Lo of the Jtate of Flortde, harainafier asllpd the “Sehool

Board', end HFTROPOLITAN D4DE COUNTY, s goiftiecsl wubdiviaiva of tha State at Yierids,
lisratoafter «sdlad tha "Oownty",

WAEREAS the School Bostd and the Cayaty Nave praviously entated {ate Agrassant Cet
Jotnt Recrostion Progean 40d Uge of Pac(iicine ou Hay L7, 196), for che pucpesc af pro~
viding addictonal communily TesTestion pragrass and susivitiss throwgh she usa of scheol
facititiey after schood heuts inder the suparvisiom of Councy psxtonosl; sad

WHNKAEAS tha Sqbasl Nostrd owns wod has weder its jertstiction aad centyal gerchix
schoal and educagional _mnm-n nsd ggutpmast thit may be wtilized afcer wormal schesl
fwucs for enitulile odsmsnity tnnl‘tlm antivitiant and

UNERRAS the Councy ouns and has uadey 1cy Jerisdfccton and ¢ompral cartata petta,
playgcouaju, plagfislds, Tecreativast Wwildings, swinaing yools, atudiums mmd other
tecrantional arsas sad squspat that ney by utiityed at sutually suitable tlmas tﬂ'
sultkdla scheol prograns) sad )

HUERKAS £t La sometimes wecasgacy For tke Foheol Boavd to mext the Stata Depeytevat
42 Blucation’s pinimus 6ite requirsintu through ths upa ol sdjacent perk lande; and

WHEREAS the cassea cbfective of m-wui.u such uﬂmny cacrcacivadl end wchool
progTenw @ay ba besc achievad In tha most aaomowite) manaar through foiat awd caucareed
sccion of the respective patiias {8 waking yvaflsble !0! uch mpom suigable Facili-
ties eud awds balodging to ths Schosl Besrd snd the Counry, az which alther sgency wiy
hind tha constrwction of improvements for much recreatiomsl and #chaol yrograms; md

VUREAS the Dowinty snd phe Sohoo) Board mutwally desize ta seond the 1981 Agree-
aent for Joiwt Recrsstion smd Use of Faotlicisa to incorporats tha vea st Covuty lmnde
and ‘taciiicies for schodl pregrams awd (o rallact curcemt Bébesl Doard and Couaty peliny
o the davalopment wnd sduinistracion af the PuckiBctioul complex.

Kkt TUZREYOEE, 1Y §3 WIRVALUY (PERST00R MU0 MTRSSS THAT THR 1360 ACRERNNT Won
SOFYT RELCREATIUN VROGUAN AN UST OF PACTLLTERS 1§ AMDIDGD &8 YOULGuSt

.

1r i» sucusily agread that s Pack/Seheol Task Yoraa #1ll be formuidlol Lo sarve &9
tha coordissticg, investipsting, sl recomuending body for afl wattars comton ta both
cancios, Theus arsse 3aesduda duc ars not Jinitsd to lasses, peenit pslicies, Jelat wees,
eperating sgfessents, u‘g. acquisition, Fagldicy glenaiog, develogment sw  use of fao-
1iteten (or jointly sponioted sctivities) covedinstion of sisllur progrems es. ¢ caa~
nbnie msterty e AFraretabnol Baapastionl ied sttosed to maintain ee equitab: A 2 Qﬂ



cast/banefit vatio.

Representatives will be appointed by the Supariatendent of Schools and the-County
Hanager from ataf€ of School Board end Park and Redeeation Dspartment. Representativaa
should include but not La _u-am to staff membera working with eits salection apd

scquisitlon, property management, deeiga and canstruction, and opecaticns,

11.
The 8chool Bostd agrees to make Schosl Facllitfes and lands aveilable to the
County for use and/or conatruction of comaunity tecreatlionsl facilities as way be

saleatad Erom tims to time by cha County and approvad by the School Board, upcn tha

texms and conditions havein sat forth. It f{s undexstood that school svente and acti-

vitien have priority in yeapact to tha use of all School Board facilities, and the
community recreational programs provided by thi# County shall noc conflict of intarfeare
with such school evanta and sctivities. The :'c-hct(oq and approvel of the school
Facilities to be urilized for auch community recraationsl programs shall ba accomp-
lished in the following mannsr:t Whenever the County daterminae that & tccrnﬁonal
progran sliould be made availsbla at sny school or achoola in the wnincorporated area
of the County, it shall causs to be submitted to the School Board a written requast
for the use of such school, describing the facilities to be used, a schedule surlining
the partfcular type or types of recreaationsl programs to be provided, tha dates end
hours thereof, and any. other information reasonably requiced by the School Boavd.

Upon receipt of any such written request, the Bchool Board shail promprly review

the game apnd approve or disapprove the caquest in Qxltms. The Special Permit pursusnt
to School Board Policy should ba usad for this purposs if the uaa iz leas chen ona
yu.t. In the event chie waa request is for a pariod of one yssr or wore, a Leaas Agree-
went is reaquired, The County may discontinua any such’ recreational program at any tise
upon thirty days written notice unlees specifically atated ia a Joint Use Agrassent ox
Laaeo Agresmant. The County shall not be obligated to provide recreational prugun;

at auy achoole except those selected by tha County and approved by the Schogl Beaxd.

11T,

The County sgraes to mdke availabla to the School !kutd for the purposee of
comducting ncﬁol education programs ench zecrsstional faciiitlos and iands ne mny
‘lm selocted by the School Board and approved by the County, upon terms and conditions
harein sgt &ouh. fc is undoratood that goneral County reercacional avancs and
.cuvith; have priochty dun xveapect r.o_un.ot. County facilitiee and tha Behoal Nourd
Prograws shall mot contlict or inkerefars vith auch community vecteationsl evunts
and actlvitles. The selection sod approval of the recreationsl facilities to be

atilized for such 8School Hoard program shall be acconplished ia the following manners



b, When utilizing County Facilities the 8chool Board agrees to fndemnify and hold
the County harmlesa only as Lo any loss, demaga, claim, demand, suit, liabilley, ac pay-

meot directly caused by_thc meta or omisaions of the School Board's employesa and agente

while the Sclhool Board ie using ar controls (‘Mﬁ\t’y facilitiea, purguant to this ogree-
mant, and only to the extent that tort immunity has baen mi\-ved by law,

c. ¥hen atilizing School Board facilities the County agrass to {rdemnify and hold
the School Board harmless only ws to any loss, damage, él;tn. demand, sult, lfability,
or paymant diractly caused by rhe acts or omtesions of the County's .uplnyau and sgants
shile the Coummty is using or co.nttoh 8chool Bonﬂ faclliclas, pursusnt to this Agéee—

mant, and only te the axtent: that' torf ismunity has bden vwaived by law.

ViX.

It is sutuslly sgreed that in the evant that any dispute, coantroversy or diffacvance
arises ag & rssult of such comounity racreation progrsms being conducted upon school
facilitias jointly melected and used or coencaruing the County's use of School Board
facilities or the Schoal: Board's un.u of County facilities, such dispute, cantroveray

or diffarance ahal) be resolved, sstiled or arbitrated by appeal to the Park/School
Task Forca. -

VIIX,

Tt 1 mutuslly recognazed that school propsttias aod facilities are fatended
peimaxily for achool and aducational purposes and for tha uase and banafit of children
of school ege. Thavefors, it is tha {ntent of tha partias hereto that tha programs
“and utiviélu to ba conducted on school grounds niu).l be plsnned and scheduled so
‘ that the rvecreational needs of such childrean shall ba provided for adaquataly, but
not to exclude adults and senior adults. The saws {ntent shall ip;:l.y to County owned
facilities, the Board recogniying that County racrastionsl needs shall take prioriry

over tha nesds of ths Schood Board for County facilities.

ix.

The County and BSchool Board warrant and agrea thst all School Board facilitiss
and proparty shall be used in :conplianco with a1l Vedersl, atate and local lews, in
accordance with all rulas and ragulaticns of tha School Bosrd.

The County ll;‘ School Board warrant and agree that 811l County facilities and
proparty shall be used in compliance with all Federal, ststa, and local lews, in

accordance with all rules and regulstions of the County Commisaion.

A 22



X.

Tha School Poard sgrees that it will inform the County whenever new acthool sitcas
are to be selected and designsted so that the County mey acquite adjoining proparty
for providing additional recresticaal fecilities, in the avent tha County desires ao
to do. Plans for development of adjoiniug property ahall be processed through thae
Park/8chool Task Force. .

The Schaol Board furthar agress that it will not lgase ar othervise maka avail-
able the long term use snd/or occupsacy 6f any property owned ov hald by i.h- School
Board in unincorporsted area of Dade County without first ascectainiag from the
County whather 1t desires to utilize euch property in the foreseeabla FutGra es a
- site for providimg comsunity recreation prograas undex ‘tha proviaione of the agree~

ment. Thea eave shall apply to the Couaty for County cwned proparty.

XI..

It f{m mutually agrasd that cittp: the 8School Board or the Cogngy ahall hava the
right or privilege of cancalling this agressaut upon ninety (90) 'daya weitten notica
to the other party. Likewise, aither party way cencal or discontinue the oparstion
of this agreement in resvact to ll\y.pl!tlcullt achool or County facility at any time

upon thirty (30) days written notica unless specifically acated in a Joiant Use Agrae-
ment or Facllity Lsase.

III. _

It 1ia exprassly undarstood snd agrasd l:hl_t this egraeaent shall not operate or

be. construed as creating any relatioanship betwaen the parties in respact to tha use
of the school proparty cnd'hcuittn herein mentioned or of County proparties and
facilities other than that of licensor and licenses, and it -is further agread that

the privilages hereby confarred sfiall not be transfaryved or sssigned in whole oX in

part without spproval of the reppsctive School Board of Commiseian.

‘ XIII.
This agrasment sabodies tha eatire understandinge of the reapective partiss

herato and thera sre no further or other agreemants or undetstandinga, written or

= M



oral, in affect batwssn the pactias ralating to the subject matter hereof. Thia
agtesment mey be smended or modified only by an instrument of equal formality

axecuted by tha reapectiva parties. This sgraemant in no wvay atfects any long term

lease that may exist between the School Nogvd and the Cauaty.

TN WITHRSS WMEREOF, TUE SCiHOOL IMD OF hADS COUNTY, FLORIDA, has caused this
egraement to be axecuted by Lirs Chairman and affixed ita offfcial seal, atteated Ly
ica Sacvetary, pursuant to action of the Ionrd. and Dade Caunty, ¥larida, has causad
this sgreement to be executed by its County Manager snd affixad its officisl seal,

attested by 1ts Clerk, purauant to raaclutisn of tha County Commission, on the day

and year first above wricten.

THE SCUOOL BOARD OFW FLORIDA
/ Yy /S
M& B

Chaimn

METROPOLITAN DADE COUNTY, PLORIDA BY
1T8 COUNTY a8SjoN

A
\\ r County Manoger

CLaATTRSY: .
" RICHARD P, BRINKER, Clerk
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Agendla Item No 5 (e) (9)

RESOLATY . Lo

RESOLUTION AUTHORIZING EXBCUTION OF AMENOMERT
TO AGREEMENT WITH THR DADE COUNTY 8CHOOL BOARD,
TO PROVIDE EXPANDED RECREATIONAL OFFERINGE FOR
RECREATIONAL PROGRAMS TO COMMUNITIES IN DADE
COURTY; AND AUTHORIZIRG COUNTY MANAGER TO

EXKRCXSE CANCELLATION PROVISION CONTAINED
- THERRIN -

WHRREAS, this Board il'cllrc' to acgomplish the purposes outlined

{n the memcorandum from the County Hanager, a copy of uhlah (s

attached to this cesolution, for the reasons delineated thetein,
NOW, THERETORE, BE IT: RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF DADE COURTY, FLORIDA, that this Board approves the

anandasnt to agreement between Dade county and the 8chool Board of
pada Coumty, to provide expanded recreational of;ering- tor
‘secreational programa to ocommunities 1a Dade -Cbﬁﬂfy. in
substantially the Form attached herekto and made a part '“ireof;
authorizes the County Manager to exscuta same for and on béhalf of

padd County; and to exercise the cancellation provislon odntained
therein.

The foreagoing resolution was offered by Commizaioner

nre Ositerls . who moved its adaption. The mdtion

was seconded by Commissioner iR sk , and upon

belng put to a vote, the vote was as followss

Heal F, Adamn

Clara Oaaterle
william G. Oliver
Beverly 8, Phillips
Janes K. “d‘oldg Jx.
Hatvey Ruvin

Barcy D, Sohteiber
Ruth shack

Btephan P. Clark

53555555 ;

The Mayor ‘thereupon declared the resolution duly passed
and sdopted this 13th day of Pebruacy, 1979.
DADE COUNTY, PLORIDA
BY IT8 BOARD OF
COUNTY COMMIGSIONKERS

.RICHARD P. BRINKER, CLERK

Approved by Caunty Attocney ss By RAYMOID arep

to form and legal suffioiency. RAG Deputy Clerk.

; 2l
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FRON

Honorable Mayor and Members DATR PFebruary 13, 1979
Board of County Commisaioners

SUBSESY  Revision of 1961

Agreement for Joint
Recreational Program
with Dade County
Sonool Board

- R ENDATION

Tt is recommended that the existing Agreement bstwesen Dade County
and the Dade County 8School Board bhe raviaed acgoording to the

attached drafs prepared by representatives of staff and the
Sohool Board,

BACKGROUND

The ourrsnt Agresment betwaen Dade CUounty and the Dade County
Sohool Board .was approved by County Commiseion Resolution

Ho. 6529 (May 2, 1961) encouraging mutual use of sach other's
faallities when feasible to improve upon recreational programs
baing offered to the community.

With the passaga of time, and cshanges In operating procedures,
tha Agreament should be updated to aascommodate today's needs,
and to improve upon aconditions experienced thus far in
utflisetion of this Agreement,

ANALYSIS .

This reviesion, drafted by membera of the Park/3ohool Task
foroe, endeavors to effect the following provisions not
oontained in thea-original 1961 Agresment:

1. Mutual “blanket® indemnifieation of the owning agenay
when facilities are in use by the other.

2. Tmphasized uss of leases and operating sgreemants

for all long~term (more than one (1) year) arrange-
mente.

3. VUss of permita, sxsouted at starf level, for short-
tarm (less than one (1) year) arrangements, Examples
include stadiums, poola, gymnasiums, stc.

§. Mutual noticication of site acquisitions, iurplua
properties and facility planning.

5, Recognition and formulation of a Park/School Taak
Forae to serve as the coordinsting, inveatigating
and recommending body for matters of common concern
to both agencies.



AUREERENT FOR JOINT REOREATIONAL PROGRAM

THI® AGREEMENT, HAQE ANO ENTEREZO {NTQ oK THIS 177 vav
or NAY, 1061, av ANO eETwEen THE SOARD OF PUBLIG |HSTRUOTION OF
BADE COUNTY, FLORIOA, A &0QY QORFOAATE AMO POLITIC VHAER THR LAWSE
oF THE STATE or FLORIBA, HIAKINAFYER UALLED THE “8ouadL Soans*,

Awo DADE GOUNTY, A POLITIQAL SURBIVIS(ON OF THE SYATE or FLORIOA,
HEATIRAPTRA GALLED THE "County®,

WITNEEGETHS

WHEREAS, THE HCHOOL GOARD AND THE COUNTY ARC RUTUALLY
INVEREATES (N ANOD ‘.H"‘lt? HITH PROVIGING ANO RANING AVAILARNLL
INCREABKD NECAEAYONAL FPROGRANS, AGTIVITIEQ AND FACILITILS FOR THE

USl AND BENEFIT OF THU rEOPLE OF DADE COuuTY, PLORIOA; AND

HAHEREAS, THE SOHOOL SOARD OUNS AND HAS UNOZR T@ JURISDICTIGN
AND GONTRAL SEATAIN SOHOOL AMD EOVGATISHAL FAOILIVILS ANG €QUIPHLNT

THAT MAY BE UTILLIED AFTER NDANAL BOROOL HOURS FOR SVIYARLE COMMUNITY
RECARATIONAL ACYIVITILES} AND

MUEREAR, THL COUNTY WAS PROYIDED FUNOS AND PRANDANKL ¢O8

THE PURPORE OF CONDUCTING, BUALAVISING AND DIREGYING GAS{G COMMUNITY

AECAEATION PROARANE {8 THE UMLNGAIRPORATED AREAS OF OADK OQUNYYV| AND

WHEREAS, THE 0OAMON $B4E0TIVE OF PAROYIO(INA SUOH CORMUNSTY
NRGRAATION ¢

ARG HAY AF RKAT AGHILYED (X THE WARY LoONON{CAL

MANKER THAOURN JOINT AND GANOTAYED ASTION OF YNRC REAPSATIVE PAATIEA
IN NAKING® AVAILAGLE FOA GUON evAROAL IIM\'A.LI. FACILITIAD BELONQIND YO

TAE RoMedl RAARG ANG THE YRALWLD PEASIHYEL YO AL AROVIDED Y WL
GounYY,
“"(“ foo s . . -
T_MOM, THEAEFORE, IV, LS MUTUALLY UNDERXTOOD AND ARAEEQ AS
FoLLOWS:

Y. THE SGHOSL BAARD AGREIS T4 NAKT AVALLABLE TG THE Jaywry

FOR THE PURSOLE OF QONOUETING COMMUNITY RSGACATION PROERANG THE UL
OF QUGN BONSOL PABIL(TILE AS HAY AL SELCOTED FAOM TIME YO TINX &y T

COuNYY AND APPRANEA GY THE SOWAGL BAsRG, YAEK TMR TELANG ARE QAHALTIOWE

NEALIN SET FORTH. 1T 1A UNDEROTOOD THAT 80400« FVENTS ANC AQFIVITIER

HAVE PAISRITY N uinet T THE VA% OF ALl R0HOOL BOARD FAOILITIES, Aup
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THE OONKUNITY REGAEAYION PKOARAKS AROVIOND BY THE COUNTY SHALL AT

GONFLIQY &R IKTEAFERE WITH SUCH BCHOOL EVENTE ANO ACTIVITIES. THE

SELEGTION AND APPROVAL OF THE S0HOOL FAGILITIES YO SE UTILIZED FOR SUGH
CORNUNITY AZEREATIAN PROGEANG SUALL BE ACOORPLISHED N THE FaLLAWIKG
HANNEAT . WHENEVER THE GOUNTY DXTEANINES rmr' A RECREAT(ON PAOAAAW

SHOULO AL HAGR AVALLABLE AT ANY SCHOOL OR $OHOOLE, 1T BMALL CAUSK YO &£
BUBRLTTED Y8 THE wﬁnu BOARD A WRITTEN REGUESY POR THE USE ©F Sven Bohuol.,
OLAGAIGING THE FAGILITITE YO 88 usaD (YNAT 16, THE EXTEXY OF FAGILITICS
SUCH AR SLAGSAEONS, ALATAGENS, AUOITORIUNE, SYANAB[UKE, JNDUATRIAL ARY
BHOPE, PLAYGAOUNOS, K70, NEITDED FOR CONGUGTINS YME AROURAM}| A SCHTDULE

OQUILIRING THE PARYICULAR TYRE 4R TYRER OF REOREATIOH PROGAANE T¢ 8K

PAOVIORD; THR OATES AND HOUAR THERKAF, AND ANY OTHER INFORNAT(OH REASON-

ABLY KEQUIATO Y YHE NonooL Boamp, UPaN AEGKIAT 0F ANV GUGH WAITYEN |
REQUEST, THE BCHOOL SCARD SHALL PAOHATLY REVIEW YTHE SANC ANO APPAOYVE OR

OLSAPPAAVE THE REQULAY (M MALITI{NG, THL COUNTY HAY O(QCOHTINUE ANY BUGH

ALGARATIONAL PROGRAN AT ARV TINE USON THIRTY DAYS WRITYEN NOTICE, THt
COUNTY SHALL 'NOY AL OBL{GATEO TO PROVIOR ALSREATIOH PAGGRANG AT ANY

4 BCHAOLY EAGEPFT THQOT SELECYED &Y THE Caunty AnO AP’NCV“ BY THK §eHaol
BOARD,

L 1} e COUNTY ARREKG TO PROVIOR A BSABIC RECALATION PROSAAN

POR YHR UKINOBARORATEO AREAR OF DADE QOUNTY AT VARIOUS STHOOLS SULECTED
SY THE OOUNTY IN GOORDINATION WITH ASTIVITIES OF A SINJLAR MATURK
SPONEGNED By THE BCHOOL BEARD, I¥ 18 VNOENATOOD AND -AGRELD THAT THE
.

CAACT NATURE AND OWARAGTER OF THR AEOASATION PROGRAN AT ACH StHOOL
PAGILITY SHALL BK OLYURHINGD BY JOINT PLANKING SETWEICN COUNTY PEREONNEL
ANO R3MAOL SOARD SEARONNEL, TO THE EKD THAT Y& HOST PEABISLE AND SUITARLE
QUCREATION PROGRAN HAY §€ DEVILAPEG FOR CAGH ARLA GF THE GOWIWKIYXY

YHAGUSH SGORGINAYION. THE REGAZAYT|ON PROGAARS TO BE QONDUGYTED BY THE
) mur'v WILL X GPEAATED APTER GOHOGL HOURE AWD DUNINQ VAGATION PEAIoPE.

SPUCIAL AREAS WILL &C ATLEGYEG 4KD OLTEARINKO OX TM GASLE OF THE wnERD

THENLFOR OONNINSURATE WiTH YHE AVAILASILITY OF SQUNTY FUNOR FER SUOH

.

PURPORE, AND AQ THE OESIAAMILITY Anp FRASINILITY THERCFOR oRALL &K

GOINTLY SETEARINED BY YHE QOUNTY ARD THE SaHOGL ReAMD,
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3. THE COUNYY SHALL SC RESPONBIPLE FOR THE SURERVISION OF

SUGH GONNUNITY RECAEATIOH PRORAAKS QN ECHGOL FAOILITIES AFTER REQULAR
SCHQAOL HOURS ANKO wn;;n VAQAT{ 0N PENLOOSE, THE CouNTY AGREXS YO

IHQM"'V All.h HOLO HARALESS THE SCHOOL DOARD FROW ALL LIABILITY, l..ll.

OR DAMAGE TG ANY FEALUN OR PERALNS SUSTAINEDG AS A GESULY OF THE RECREATION
PACGRAKS CONDUOTED OF THE QOUHYY URON OCHOOL FACILITIES, ANG THE Lousty
SONVEMANTA YNAT Y Will GARAY ANR PROVIDE AT ¢V& OWN COBY ARG KXFRNEE
APPROPRIATE FUSLIG LIABILITY (NMEURANGE GOVCAARL 1H ARGUNTE ROY LEOS THAK
$100,000 ron ANV rEracH, §300,000 ;on ANY OME AGSIDENY, AND §3,000 Fon

PROPERTY SARAGL, ANO TO DELIVER TO THE EBcHOOL 00ARD A CERTLFIGATK oF

INOURANGE EVICENCING BUCH GOVERAQGE, THE QOUNTY BHALL REINBSURSE Tud

SCHOSK BOARD FOR ANY ANO ALL PERSONAL PROPERYY O& EQUIPNEMT DANAQSO OAR
QEBTAOYED AL A REBULY OF THE REQREATIOU PRAIAAANS SOMQUCTES 8Y THE COUNTY.

4, THE COUNTY SHALL AT ALL TINCH PAGVIBE AND MAINTAIN AY

COUNTY EXPENAL ADEQUATE ANO YRAINEO PCASONNEL TG GONDUCT AND SUPRAV | BE

ALL SUCH CONNUNLYY ACOREATION PRCARARS, QUALIFIED SCHOOL ¢CNBONNEL

NAY BU EHPLOYED BY THE QOUNTY OM A PART-TIHE SASIS FOR SUCH PURPOSE, AY
RAYED PROVIOED Y YHE OOUNTY PAY PLAN CUARENTLY (N EFFEGTY, AROVIDLD

SUoN COUNTY CHPLOVHENT 00L& NOT CD;I'LIOT WITH PERFORNANGE OF OUTIES

UNOER BCHOOL BOARD ENPLOVAENT. NHERK A G0HOOL OYHMABIUN (8 VTILITES

BY THE QaUNYY 1N CONNEOTION WITH A ATCATATION FRPGAAN, THE COUNTY BHALL
CHPLOY ONE PEREOH FAON THE GOACHING BTAFF OA THE PuveicAL. EOVGATION
BEPARTMINT OF THE SONAOL BOARD TO SL RLEPONS, .. FOR THEK CARL AND
QUETAOY OF ALL SDHOOL PROPEATY USED 1M COMNEQTIAN WITH GUCH ASTIVITIRS,
SUCH PRRBGNNEL SHALL ST OLERED YO GONSTITUTE A COUNTY CnPLOYLL QUALKG
THE HOURS OF WORKAING UROKA COUNTY BUPEAVISION, AND SHALL 8K PALD foOR
SUCH SEAVIRRS AGOORDIND TO THE COUNTY JOR OLARGIFICATION AT WHIGH
CHALOYED, THE COuNTY INA’LL MAKE EVERY EFFOAY TG CONTINUE 1MTAA=HUAAL
AND BINILAR TYFE ATHLEYIC AOTIVIT{KR OARRILD ON BY THE PHYBIOAL EQUGATION
QEPARTRENTS, X ADRITIAN TO THE GAUNTY ATORCAT{OM u«um; AT THE
ELEHENTARY BOHOOL LEVEL, THE COUNTY SHALL BE UNOKR NO OSLIQATION TO

EHALOY FAGULYY HEHBEAR OF ANY Plli(OULAI SCMOOL 1N GONNEOTION WITH THE

ACOACAT I ON PROGAAN GONOUGTED AT SUGH SOHAGL. WHERE A PART{SULAR 38HIRL

HAD ENPLOVED PHYRISAL EOUDATION INSTRUSTORD TQ OOMOUCT AFTEA~3CHOOL
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AOT(VITITS, SUCH 6GHOOL PENBOHUEL SHALL CONTINUL Ta poaroln THE IR

INRTRUGT JOX WORK AFTRA SCHOOL UNDIR THE SUPEAVIRION OF DOUNTY RECREATION

PAROVMNLL AND COORGEINATE THE GONOOL PROGRAN MNIYH THE COUNTY PROORAN,
MITHOUY COBY TO YHE DOUNTY, EACH SQHOOL PRINCIPAL IN CHAROE OF ANY

BOROOL FASILITY USED oY THE QOUNTY FOR REGNRATION FROGAANE BHALL CAul
APPROPAIATE CURTODIAL GLAVILES TO SL PRAVIOED FOR SVCH 8CHOOL FAGILITILS,

AHD YHE DOUNTY SHALL ATINOVRDR THE ECHOOL BOAAD FOR THE ACTUAL GOSTe oFf

PROAVIQING BUCH QUSTOUDIAL ARAVICER, WHENEVEIR BEHEFICIAL, THE WoAKING

HOUNS OF COUNTY PERBOHNEL AND SQUAGSL Boann PEASONNEL SHALL &Kk CGOOROINAYER

AND INTEBRATED, THE GEVEAAL S0MAAL PRIMOIPALE SHALL ASS(ST §N SCHEOULING

THE RECATAYIGHAL PAOQRANE YO B OUNDUITRD Y THR UOUNTY AT THUIA
REPEATIVE SGHOOLY,

8.° THE QOUNTY BSHALL FPROVIOE ALL BURPLIKS AND EXPCHOASLE

RATEATALD NECLESARY YO GAARY 8N QUCH GOMNURITY AKGACATION PAGGNANS,
THE 8CHOOL B0ARD GHALL INSTALL AND MAIKTALN ALL FENGER, PLAY ARPARATUS
AND ERUIPAENT NEGUSSAAY FOA 176 AONQOL PRAGRAK, AMD THK uu.ﬁv MAY BE
UKD BY THE GOUNTY 1N GONNEQT(AN WITH Y8 CONNUNITY REGREATION PROGRANS,
THE COUNTY WiLL MOY, WITHOUY FIAGT GOTAINING VAITTEN PERHISSION
FROK THE SCNOOL BOARL, ALTER QA CRAHGL ANY SEHOOL FAD{LITISS USED 3Y THe
COUNTY §N ANY NANMER WHATBOKVEA, MOR EREOY, IHOYALL, OA LOCATAR ANY
BUILAINE OR OTHER INPAOVENCHY THEROK, LITHEA TENPOPARY DR PRRNANENT,
AN WILL QUIT AND DELIVER UP THE FAGILITIES USKS &Y THE OOUNTY WHEN AUGH
USK 1o TEARINATED (K AS 8400 CONDITION A WHEW uc:nn; av THA Counyy,
QROINAAY WEAR AND DECAY AMD OAMAGE 8Y THE CLENENTD EXCUPTED] ANO |
THE EYENY 17 SHAULO € HEOLOSARY YO FIRPORN ANY REPALIAY OR RESONOITIONING
WORK YO REOONBTAUSY IR RESTORE THE FACILITIES APTER USE aY YHE Coumty,
THE COUNTY BHALL AZIASUASE THS BoHOOL BOARD FOA BUGH GOUTE OF NEPAIAR
ANG REGONDITISHING, '
wan 'ﬂ!l'lmﬂ. BOARD DEYZANINES THAY ADOIVIONAL YOILRY oA
OYNER FACILITIES ARE NEQUSSARY |N COMNEGTLON WITH URE av THE COuNTY oF
ANY %0H00L FAOILITY, GUSH ADOITIONAL TAILAT OR OTHER FAQILITY SRALL &€
'"PROVIOED DR QONSYRUOTED AY TRE Q64T 4f THE CAUNTY AND UPON YHC APeaevAl

OF THE SCHOOL Seanra, SR THE QOUNTY SHALL DISGAKTINUE TME USK ¢F SugH
asntel PASILITY,
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PARTY MAY CANCEL OR Of ROONTINUE THE OPERATION OF THIS AGALEHENT N
KRESPELT TO ANY PARTICULAR BOHOOL PAGILITY AT ANY YTIAK UPON THIRYY (30}

BAYE WAITYEN NOTVICE,

., 17 48 CRPRCATLY UNDERSTOOO ANQ AQACED THAT THI® AGRESNE NT

Wl.l: %HeT OPEAATC OR QK SONATRUED A8 OREATING 'ANY RCLATIONSH{P BEVWELN
THE PARTITS IH REGAPEDY YO THE UME OF THE ACHOOL PASPEARTY ANO FAQILITICS
HERE (N NENTIONED O'I:ﬁ(l THAR WHAT GF LICKNBOR AND LISCENOER, AND Y I8
CUATHER AGREED YHAY THLU AALVILEGES HEACAY GONFERRES SHALL HOT 8L
TAANBPEARED OA ASKIANED (X WHOLE OR M PARTY.

":. THI®  AGARERENT EARODIES THE INTIRE UNORASTAMOIKAS OF
THE ASAPLGTIVE PAATIES HEAKTA AND THEAE ANk ND PURTHER OR OTHEA AGAEENEATSH
OR UNGEASTANOINGSE, WAITIER OA ORAL, IM KPFECY BEYWEENK THE PARTIZS,

AILATING TO THE GUGJRCT MATTEA HEAZOF. YNIE AGREENENTY MAY DC ANENOED :0A

HODIFIED ONLY 8Y AN (HSTAUHENT &f KQUAL FORMALIYY CKCCUYED 8Y THE
ATSPLOTIVE PARTIES.

N WITRESY WREREOF, THE ROARD OF wquo INAYRUCGT(ON OF -
OABE COURTY,. FLORIOA, WAl causko THES AGREENENY TO B34 ENELUTED BY TS
CHALRMAN AND APFIXED 1T8 OFFIGIAL PEAL, ATVESTED BY (T8 SCCALTARY,
PURBUANT TO ARUGLUTION oF \‘ni foano, 'A.Nu PADE COUNTY, FLORIDA, nwas oAVILD
THID ASAKENENT 7O BE EXECUTED BY T8 OOQUNTY NANAGEA ANG AFFIXED 178
OFF(TIAL AEAL, ATTRETER &Y (T8 CLEAK, PURRUANT TO AKBOLUTION oF ITe G0ARD

OF CounTY QOMRISRIONERS, ON THE BAY AND YLAR FIASY ABPYE WAIITEN,

THL SOARD OF PUBLIG VARTRUOTION
{QFFI101AL BEAL) OF DADC QOUNTY, FLORIDA
AVIERTY
.1 " /e Jang 8, AOAERYA

se Jot HALL ) VI8 GHALRKAN :
SACRETARY

DADE GOUNTY, FLORIDA

Y IT¢ BORRD OF COUNTY
{OFFIGIAL SEAL) COMMISHIONERY'
ave w/s  InviHe @, HEHavs
T 1Y8 COUNTY RANASER'
ATTEST

Lo B¢ LEATHEIRHAN, Crinx

ave
PEPUTY OLEMK,





