MIAMIDADE

Memorandum

Date: June 30, 2009

To: Honorable Chairman Dennis C. Moss
and Members, Board f County Commissioners |agenda ITtem No. 8(a) (1) (C)

From: George M. Burg\
County Mana

Subject: Authorization of Mayor or the ayor’s designee to execute federal leases of

facilities at any airport within the County’s Airport System for use by the U.S.
government; Ratification of lease with the U.S. Department of Agriculture

Recommendation

It is recommended that the Board authorize the Mayor or the Mayor’'s designee to execute federal
leases of facilities at any airport within the County’s Airport System and their extensions for use by
agencies, departments, or authorized entities of the United States government, both leases and
extensions thereto not exceeding five (5) years in duration, upon prior review by the County Attorney.
It is further recommended that the Board ratify the execution by the Mayor or the Mayor’s designee
of GSA Lease No. 57-6395-08-086 for a five-year extension for facilities at Miami International Airport
(MIA) for use by the U.S. Department of Agriculture (USDA).

Scope
This item pertains to federal leases of facilities at all County-owned airports located in various

Commission districts. GSA Lease No. 57-6395-08-086 at Miami International Airport is located within
Commission District 6, Rebeca Sosa.

Fiscal Impact
This is a revenue producing item generating $109,941,000 in annual rent payments to the County.

Lease Monitor
Greg Owens, Division Director, Real Estate Management and Development

Compliance Data
N/A — Federal Government Lease

Delegated Authority

Because federal agency leases are based on pre-determined federal lease clauses, and there is a
lack of any meaningful opportunity to negotiate the terms of the lease, it is recommended that the
Board authorize the Mayor or the Mayor’s designee to execute federal leases and their extensions,
both not exceeding five years in duration, upon prior review of the leases by the County Attorney.

Background
By Resolution No. R-487-93, adopted on April 27, 1993, the Board authorized the County Manager to

execute certain standard form Miami-Dade Aviation Department (MDAD) leases. These leases were
typically with non-governmental users of the Airport, and the resolution made it clear that the County
Manager’s authority extended only to leases not exceeding five years, with the Aviation Director
having the authority to sign administrative leases not exceeding six months in duration.

The County has an obligation under federal statutes to make space available to various federal
agencies, such as the Federal Aviation Administration for control towers, the Department of
Homeland Security for the Transportation Security Administration (TSA) passenger and baggage
inspection support services, and Customs and Border Protection for customs and immigration
services. In addition, other federal agencies need space on the airport to discharge their aviation-
oriented obligations. Federal agencies in this class of users include the U.S. Department of
Agriculture for inspection services, and the Post Office for its branch post office located on the fourth
level of Concourse B. (
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The federal government enters into facility lease agreements on a short-term basis and typically
negotiates the leases through the General Services Administration (“GSA”) for most federal agencies.
(However, leases involving existing facilities or the development or construction of new federal
agency facilities will have a longer lease term and will be brought to the Board for separate approval.)
The GSA uses its own standard form lease contracts that are based on federally approved lease
clauses. The landlord of a facility desiring to lease the premises to a federal agency through the GSA
or the agency itself has little or no room to negotiate the terms of a federal lease, outside of the
nature of the space that the landlord is willing to provide and the minimum rent the landlord requires
for the premises.

It is not unusual for an existing lease with a federal agency to expire at a time when the parties are
working out the details of the follow-on lease. Alternatively, an existing federal lease can get caught
up in any number of delays that prevent execution of a follow-on extension agreement, such as in the
case of the USDA lease discussed below. The federal agency in this situation will continue to occupy
the premises but will claim it is unable to pay any rent because there is no current lease agreement
against which to pay the rent. This situation continues until the parties complete the discussions on
the follow-on lease and the Board approves the lease.

As to the U.S. Department of Agricuiture lease, by Resolution No. R-278-99, the Board approved
Lease Agreement No. 57-6395-8-038 with the USDA for the design and construction of a new
integrated Veterinary Services and Animal Plant Health Inspection Services (USDA-VS-APHIS)
facility at MIA. The 40-year term agreement commenced on September 1, 2004, the date of
beneficial occupancy for the Veterinary Services Animal Import/Export Center, which is the first of two
new buildings to be constructed. Construction of the second building, the APHIS Plant Protection
and Quarantine building (APHIS-PPQ), is now underway.

In anticipation of the demolition/construction process for the second replacement building, the
Aviation Department in September 2003 entered into a five-year lease with GSA (Lease # 57-6395-
03-114) for temporary office space in Building 845 at Miami International Airport. It was expected that
construction of the second USDA building would be completed prior to the expiration of this lease in
2008. However, under the restructuring and realignment of federal agencies by the federal
government, the combined USDA Veterinary Services (USDA-VS) and Animal Plant Health
Inspection Services (USDA-APHIS) agency became two separate agencies. As a result, USDA-
APHIS experienced unforeseen start-up delays that have extended the construction of the new
APHIS-PPQ facility beyond the temporary five-year lease expiration date of August 31, 2008.

In September 2008, USDA-APHIS requested the MDAD to extend the expired lease for the Building
845 premises until construction of the second building is completed. MDAD informed USDA that,
because it only has the authority to execute a five-year lease, MDAD could issue and execute an
extension of the prior five-year LLease #57-6395-08-086 for the Building 845 premises only upon the
condition that the lease be ratified by the Board. Due to the many approval processes required of a
federal lease, MDAD has only recently received the signed lease back for ratification.

For the reasons stated above, it is respectfully requested that the Board ratify the execution by the
Mayor or the Mayor’'s designee of GSA Lease #57-6395-08-086 for the USDA, and authorize the
execution of standard form federal agency lease agreements and extensions for facilities at MIA or
any other airport facility after first being reviewed by the County Attorney, with both of such leases not
to exceed five years in duration.

I

Assistant Cl/o'unty Manager -




MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss DATE.: June 30, 2009

and Members, Board of County Commissioners

FROM: R A. evi} SUBJECT: Agendaltem No. 8(a) (1) (C)
County Attorn€y .

Please note any.items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised

6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

~ hearing
Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required
Bid waiver requiring County Mayor’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved Mayor Agenda Item No. 8(a) (1) (C)
Veto , 6-30-09

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING MAYOR OR DESIGNEE TO
EXECUTE FEDERAL LEASES AND THEIR EXTENSIONS
FOR FACILITIES AT ANY AIRPORT WITHIN THE
COUNTY’S AIRPORT SYSTEM, UPON REVIEW BY THE
COUNTY ATTORNEY, SUCH LEASES AND THEIR
EXTENSIONS NOT TO EXCEED FIVE YEARS IN
DURATION; AUTHORIZING MAYOR OR DESIGNEE TO
ISSUE  DEFAULT NOTICES THEREUNDER  AND
IMPLEMENT TERMINATION PROVISIONS THEREOF;
RATIFYING EXECUTION BY THE MAYOR’S DESIGNEE OF
GSA LEASE NO. 57-6395-08-086 FOR USE OF FACILITIES
BY THE U.S. DEPARTMENT OF AGRICULTURE AT MIAMI
INTERNATIONAL AIRPORT

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum and document, copies of which are incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board authorizes
the Mayor or designee to execute facilities leases with the United States government for use of
facilities at any of the County’s airports, such leases containing standard federal lease provisions
required to be inserted in the leases by the federal government, provided that such leases and any
extensions thereof do not exceed five years in duration and have been first reviewed by the
County Attorney; authorizes the Mayor or designee to issue default notices thereunder and
implement termination provisions thereof, if any such notices or actions are found to be
necessary; ratifies, confirms, and approves the execution by the Mayor’s designee of GSA Lease
No. 57-6395-08-086 for use of facilities at Miami International Airport by the U.S. Department

of Agriculture.
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose "Pepe" Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto
The Chairperson thereupon declared the resolution duly passed and adopted this 30th day
of June, 2009. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. _ﬁ

Thomas P. Abbott
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U.S. GOVERNMENT LEASE FOR REAL PROPERTY
(Short Form)

PART | - SOLICITATION/DESCRIPTION OF REQUIREMENTS (To be completed by Government)
A. REQUIREMENTS

1. LEASE NUMBER
57-6395-08-086

The United States Department of Agricuiture is seeking to lease approximately 5,700 BOMA Office Area square feet of
Office space located in Miami, Florida, for occupancy not later than September 1, 2008 for a term of five years. BOMA
Office Area (previously Usable) is the area used by Tenant for personnel, furnishing, and equipment.

B. STANDARD CONDITIONS AND REQUIREMENTS

The following standard conditions and requirements shall apply to any premises offered for lease to the UNITED STATES OF AMERICA (hereinafter
called the GOVERNMENT):

Space offered must be in a quality building of sound and substantial construction, either a new, modern building or one that-has undergone
restoration or rehabilitation for the intended use.

The Lessor shall provide a valid Occupancy Permit for the intended use of the Government and shall meet, maintain, and operate the building in
conformance with all applicable current (as of the date of this solicitation) codes and ordinances. I space is offered in a building to be constructed for
lease to the Government, the building must be in compliance with the most recent edition of the building code, fire code, and ordinances adopted by
the jurisdiction in which the building is located.

Offered space must meet or be upgraded to meet the applicable egress requirements in National Fire Protection Association (NFPA) Standard No.
101, Life Safety Code or an alternative approach or method for achieving a level of safety deemed equivalent and acceptable by the Government.
Offered space located below-grade, including parking garage areas, and all areas referred to as "hazardous areas" (defined in NFPA 101) within the
entire building (including non-Government areas), shall be protected by an automatic sprinkler system or an equivalent level of safety. Additional
automatic fire sprinkler requirements will apply when offered space is located on or above 6th floor. Unrestrictive access to a minimum of two
remote exits shall be provided on each floor of Government occupancy. Scissor stairs. shall be counted as only one approved exit. Open-air exterior
fire escapes will not be counted as an approved exit. Additional fire alarm system requirements will apply when offered space is located 2 or more
stories in height above the lowest level of exit discharge.

The Building, leased space, and areas serving the leased space shall be accessible to persons with disabilities in accordance with the Architectural
Barriers Act Accessibility Standard (ABAAS). The Government has adopted Appendices C and D to 36 CFR Part 1191 (ABA Chapters 1 and 2, and
Chapters 3 through 10 of the ADA-ABA Accessibility Guidelines) as its accessibility standard. To the extent the standard referenced in the preceding
sentence conflicts with local accessibility requirements, the more stringent shall apply.

The leased space shall be free of all asbestos containing materials, except undamaged asbestos flooring in the space or undamaged boiler or pipe
insulation outside the space, in which case an ‘asbestos management program conforming to Environmental Protection Agency guidance shall be
implemented. The space shall be free of other hazardous materials according to applicable Federal, State, and local environmental regulations.

Services, utilities, and maintenance will be provided daily, extending from 6:00 a.m. to 6:00 p.m. except Saturday, Sunday, and Federal holidays.
The Government shall have access to the leased space at all times, including the use of electrical services, toilets, lights, elevators, and

Government office machines without additional payment. .

2. SERVICES AND UTILITIES (To be provided by Lessor as part of rent)

O Hear M TRASH REMOVAL B ELEVATOR SERVICE B INITIAL & REPLACEMENT O otHErR

¥ ELECTRICITY ¥ CHILLED DRINKING WATER | B WINDOW WASHING LAMPS, TUBES & BALLASTS (Specify below)

X POWER {Special Equip.) & AIR CONDITIONING UNIT Frequency Yearly " PAINTING FREQUENCY Parking for 20 vehicles
¥ WATER (Cold) " TOILET SUPPLIES M CARPET CLEANING Space Every 5 years

0 snow RemovaL " JANITORIAL SERV. & SUPP. Frequency Every 2 years Public Areas Every 3 years -

3. OTHERREQUIREMENTS = N

NOTE: All offers are subject to the terms and conditions outlined above, and elsewhere in this solicitation, including the Government'’s
General Clauses and Representations and Certifications.

4. BASIS OF AWARD
THE OFFER TECHNICALLY ACCEPTABLE WITH THE LOWEST PRICE

a OFFER MOST"-ADVANTAGEOUS TO THE GOVERNMENT WITH THE FOLLOWING FACTORS BEING
- SIGNIFICANTLY MORE IMPORTANT THAN PRICE
- APPROXIMATELY EQUAL TO PRICE
- SIGNIFICANTLY LESS IMPORTANT THAN PRICE
- {LISTED IN DESCENDING ORDER UNLESS OTHERWISE):

- GSA Form 3626 (Rev. 4-07)

GENERAL SERVICES ADMINISTRATION
Prescribed by APD 2800.12A

Page 1 of 2
(0 INITIALS 547 &, %
x
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PART Il - OFFER (To be completed by Offeror/Owner)
A. LOCATION AND DESCRIPTION OF PREMISES OFFERED FOR LEASE BY GOVERNMENT

5. NAME AND ADDRESS OF BUILDING (Include ZIP Code) 6. LOCATION(S) IN BUILDING
a. FLOOR(S) b. ROOM NUMBER(S)
Tradeport Building 271, 363, 615
5600 NW 36" Street
. . c. RENTABLE SQ.FT. d. TYPE
Miami, FL 33159
Pd GENERAL OFFICE O OTHER (Specify)
5,728 O WAREHOUSE
B. TERM

To have and to hold, for the term commencing on September 1, 2008, and continuing through August 31, 2013 inclusive. The Government may
terminate this lease, in whole or in part, at any time on or after September 1, 2008, by giving at least 60 days notice in writing to the Lessor. No

rental shall accrue after the effective date of termination. Said notice shall be computed commencing with the day after the date of mailing.

C. RENTAL

Rent shall be payable monthly in arrears and will be due on the first workday of each month. When the date for commencement of the lease falls
after the 15th day of the month, the initial rental payment shall be due on the first workday of the second month foliowing the commencement date.
Rent for a period of less than a month shall be prorated. Payment of rent over the term is contingent upon annual federal appropriations (Anti-

Deficiency Act 31 USC 1341).

7. AMOUNT OF ANNUAL RENT 9. RENT PAYMENTS SHALL BE MADE PAYABLE (VIA DIRECT DEPOSIT) TO:
See Payment Schedule Miami-Dade Aviation Department
8. RATE PER MONTH Attention: Accounting Department
P.O. Box 526624
See Payment Schedule Miami, FL 33152-6624
10a. NAME ANI:)) ADDRESS OF OWNER (Include ZIP code. If requested by the Government and the owner is a partnership or joint venture, list all General Partners, using a sepa}ate sheet, if
o= o roved as to form
Miami-Dade Aviation Department :ﬁg lega! sufﬂciency

Attention: Reai Estate Management Division

P.0. Box 025504 ‘/L/' -~ /%/\
Miami, FL 33102-5504 -/ / / W/

Assistant County Attorney
10b. TELEPHONE NUMBER OF OWNER 11. TYPE OF INTEREST IN PROPERTY OF PERSON SIGNING
305-876-7027 BJ OWNER O AUTHORIZED AGENT O oTHER (specify)
12. NAME OF OWNER OR AUTHORIZ NT 13. TITLE OF PERSON SIGNING
Jose Abreu ' /;HK Aviation Director
14. SIGNATURE OF OWNER OR AUTHORIZED AGKNT 15. DATE 16. OFFER REMAINS OPEN UNTIL 4:30 P.M.

’
\ . (Date)

\ / ~J’ART Il - AWARD (7o be completed by Government)

Your offer is hereby accepted. This award consummates the lease which consists of the following documents: (a) this GSA Form 3626,
(b) Representations and Certifications, (c) the Government's General Clauses, (d) General Requirements and Building Specifications and (e)

Payment schedule.

THIS DOCUMENT IS NOT BINDING ON THE GOVERNMENT OF THE UNITED STATES OF AMERICA UNLESS SIGNED BELOW BY
AUTHORIZED CONTRACTING OFFICER.

17a. NAME OF CONTRACTING OFFICER (Type or Print) /17bA | Ui% F CONTRACTH ER 17c. DATE
Theresa Gmiterko / \ ‘” “A ’6@9?

GENERAL SERVICES ADMINISTRATION L/ GSA Form 3626 (Rev. 4-07)
Page2of2 > Prescribed by APD 2800.12A

INITIALS: &
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Payment Schedule:

The rental rate is calculated as follows:

Rooms 271 and 363 $16.00 psf Base Rent
$ 2.00 psfJanitorial Service
$18.00 psfx 3,449 s.f. = $62,082.00/Annum or $5,173.50/Month

Room 615 $19.00 psf Base Rent
$ 2.00 psf Janitorial Service
$21.00 psfx 2,279 s.f. = $47,859.00/Annum or $3,988.25/Month

Included in the rent payment is a base for janitorial rate of $11,456.00/Annum or $954;67/Month. The
Government will pay reasonable increases in an annual lump-sum payment for the difference. Invoices with
supporting documentation must be received by August 31* of the year following the increase to be considered.

Effective September 1, 2008 the rent is changed to $109,941.00/Annum or $9,161.75



GENERAL REQUIREMENTS AND BUILDING SPECIFICATIONS

General — The Lessor must have a local representative available to promptly correct deficiencies. The Lessor shall provide and
operate all building equipment and systems in accordance with applicable technical publications, manuals, and standard procedures.

Access - The Government shall have access to the leased space at all times (24 hours/7days). Services, utilities and maintenance will
be provided daily extending 6:00 a.m. to 6:00 p.m. except Saturdays, Sundays, and federal holidays.

Tax Exempt - The U.S. Department of Agriculture is an agency of the Federal Government and is immune from taxation by the State
and Local Governments. Tax Exempt ID 41-06962710.

28 USC 2672-2680 Federal Tort Claims Act — The Federal Government is self-insured and will continue to be throughout this lease
term and any subsequent lease terms. Claims for property damage, personal injury, or death arising out of the negligence of the
Federal Government or one of its employees acting within the scope of their employment are recoverable to the extent allowed under
the Federal Tort Claims Act. Claims are presented to the Federal Government in accordance with this Act.

Appurtenant Areas — The right to use appurtenant areas and facilities is included.

Posting of Government Rules and Regulations - The Government will post applicable Government rules and
regulations at the entrance to any Government-occupied space for such things as, but not limited to, barring the unauthorized
possession of firearms and dangerous weapons. The Government will coordinate with the Lessor to ensure signage is consistent with

the Lessor’s standards.

Vending Facilities — The Government shall have the right to install vending facilities within the confines of the leased space.

Adjustment for Vacant Premises, GSAM 552.270-16 — If the Government fails to occupy any portion of the leased premises, or
vacates the premises in whole or in part, prior to expirations of the firm term of the lease, the rental rate will be reduced. The rate will
be reduced by that portion of the costs per ANSI/BOMA Office Area square foot of operating expenses not required to maintain the
space. Said reduction must occur after the Government gives 30 calendar days prior notice to the Lessor, and must continue in effect
until the Government occupies the premises or the lease expires or is terminated. The Lessor shall make reasonable efforts to re-lease

the space.

Restoration Waiver — The Lessor hereby waives and forever relinquishes any right to make a claim against the Government for waste,
damages, or restoration arising from or related to any alteration or removal of any alteration by the Government during the term of this
lease or any extensions. At the end of the term, the Government shall surrender the premises to the Lessor in broom-clean condition
and in good order and repair except ordinary wear and tear and damage, for which the Government shall not be obligated to make
repairs. Ordinary wear and tear and damage shall include reasonable damage to the interior of premises resulting from the removal of
alterations, equipment, fixtures, and other items, which the Government is entitled to remove upon expiration of the term of the lease.
The Government agrees to exercise reasonable care while removing any such items and shall not damage or harm any exterior portion
of the premises or the building (including without limitation any exterior wall, ceiling, and common area within the building) the
mechanical system of the premise or building or the structural integrity of any portion of the building. The Government shall be
responsible for the cost of damages to the exterior portion, the mechanical system or the structural integrity of the premises or the
building. Either the Government and/or the Lessor including building out of the leased space and/or any subsequent modifications
required during the lease period may complete alterations. At the Government’s sole discretion, property remaining in the leased space
after termination of the lease contract will become the property of the Lessor.

Recycled Content Products — The Lessor shall comply to the extent feasible with the Resource Conservation and Recovery Act
(RCRA), Section 6002, 1976. The Lessor must use recycled content products as indicated in this SFO and as designated by the U.S.
Environmental Protection Agency in the Comprehensive Procurement Guideline (CPG), 40 CFR Part 247, and its accompanying
Recovered Material Advisory Notice (RMAN). The CPG lists the designated recycled content products. EPA also provides
recommended levels of recycled content for these products. The list of designated products, EPA’s recommendations, and lists of
manufacturers and suppliers of the products can be found at www.epga.gov/cpg/products.html.

9 . ’



The Offeror, if unable to comply with the CPG and RMAN list, shall submit a request for waiver for each material to the Contracting
Officer with initial offers. The request for waiver shall be based on the following criteria:

- The cost of the recommmended product is unreasonable

- Inadequate competition exists

- Items are not available within a reasonable period of time

- Items do not meet the solicitation’s performance standards

Recveling — Where State and/or local law, code or ordinance require recycling programs for the space to be provided pursuant to this
solicitation, the successful Offeror shall comply with such state and/or local law, code or ordinance in accordance with the paragraph
of the General Clauses entitled “Compliance with Applicable Law.” In all other cases, the successful Offeror shall establish a
recycling program in the leased space unless it is economically unfeasible to do so. Accordingly, the successful offer shall complete
the “Recycling Representation”. The Lessor agrees, upon request, to provide the Government with additional information concerning

- recycling program maintained in the building and the leased space.

Alterations - The Lessor may be requested to provide alterations during the term of the lease. Alterations will be ordered by
issuance of GSA Form 276, Supplemental Lease Agreement. The two clauses from GSA Form 3517, General Clauses, 552.232-25,
Prompt Payment (Deviation FAR 52.232-25), and 552.232-70, Invoice Requirements, apply to orders for alterations. All orders are
subject to the terms and conditions of this lease. Orders may be placed by the Contracting Officer or Tenant Agency officials when -
specifically authorized to do so by the Contracting Officer. The Contracting Officer will provide the Lessor with a list of Tenant

Agency officials authorized to place orders.

Energy - The Lessor are encouraged to use Energy Savings Performance Contracts (ESPC) and Utility Energy Savings Contracting
(UESC) programs which are innovative tools for investing in building improvements to reduce energy and water use and increase the
portion of remaining energy needs supplied from renewable energy sources. The ENERGY STAR online Benchmark Tool can be

found at www.energystar.gov

Offerors may obtain a list of energy service companies qualified under the Energy Policy Act to perform ESPCs, as well as additional
information on cost effective energy efficiency, renewable, and water conservation is available at www.eren.doe.gov/femp or by

calling the FEMP Help Desk at 1-800-566-2877 for the ESPC qualified list.

Work Performance — All work in performance of this lease must be done by skilled workers or mechanics and be acceptable to the
Contracting Officer. All building finishes shall be for first class, modem space.

Lease Assumption Agreement (The substitution of a new obligation for an old one; specifically, transference of a debt)

A. In the event of a transfer of ownership of the lease premises, or change in the Lessor’s legal name, the Lessor must comply with the
requirements of Subpart 42.12 of the Federal Acquisition Regulations (FAR)

B. “Change-of-Name Agreement” means a legal instrument executed by the contractor and the Government that recognizes the legal
change of name of the contractor without disturbing the original contractual rights and obligations of the parties.

C. “Lease Assumption Agreement” means a legal instrument executed by the:
1. Lessor (transferor)

2. Successor in interest (transferee)
3. Government, by which, among other things, the transferor guarantees performance of the contract, the transferee assumes all

Obligations under the contract, and the Government recognize the transfer of the contract and related assets.

D. The Government generally executes a "Lease Assumption Agreement" when the leased property is sold or other interest in the
property is legally transferred. A "Lease Assumption Agreement” provides that:

1. The transferee assumes all the transferor’s obligations under the contract

2. The transferor waives all rights under the contract against the Government

3. The transferor guarantees performance of the contractor by the transferee

4. Nothing in the agreement shall relieve the transferor or transferee from compliance with any federal law.

E. The Contracting Officer must be notified in writing of the proposed change-in-name or ownership prior to execution of any "Lease

Assumption Agreement". The Contracting Officer may request additional information (i.e. copy of the deed of trust, bill of sale,
certificate of merger, contract court decree etc) from the transferor or transferee to validate the proposed changes.

10 S



F. Any separate agreement between the transferor and transferee regarding the assumption of liabilities should be referenced
specifically in the "Lease Assumption Agreement".

G. When it is in the best interest of the Government not to concur in the transfer of a contract from one entity to another, the original
Lessor remains under contractual obligation to the Government. The contract may be terminated for reasons of default should the

original Lessor fails to perform.

H. When executed on behalf of the Government, a "Lease Assumption Agreement" is made part of the lease via "Supplemental Lease
Agreement”.



ARCHITECTURAL

Existing Fit-out, Salvaged, or Re-Used Building Material - Iterms and material existing in the offered space or to be removed

ensure that the quality of the item(s) in question will meet or exceed accepted industry or trade standards for first quality commercial
grade applications.

Lessor shall submit a reuse plan to the Contracting Officer. The Government will not pay for existing fixtures and other Tenant
Improvements accepted in place. However, the Government will reimburse the Lessor the costs to repair or improve such fixtures or

improvements identified on the reuse plan and approved by the Contracting Officer.

Indoor Air Quality During Construction — The Lessor shall provide to the government, Materials Safety Data Sheets (MSDS) upon
request for the following products prior to their installation or use; adhesives, caulking, sealant, insulating materials, fireproofing or

fire stopping materials, paints, carpets, floor, and wall patching or leveling materials, lubricants, clear finish for wood surfaces and
janitorial cleaning products.

The Contracting Officer may eliminate from consideration products with significant quantities of toxic, flammable, corrosive or
carcinogenic material and products with potential for harmful chemical emissions. Materials used often or in large quantities will

receive the greatest amount of review.

All MSDS must comply with OSHA requirements. The Lessor and its agents must comply with all recommended measure in the
MSDS to protect the health and safety of personnel.

To the greatest extent possible, Lessor shall sequence the installation of finish materials so that materials that will be high emitters of
VOC:s are installed and allowed to cure before installing interior finish materials, especially soft materials that are woven, fibrous, or
porous in nature, that may absorb contaminants and release them over time.

Where demolition or construction work occurs adjacent to occupied space, Lessor shall erect appropriate barriers (noise, dust, odor,
etc.). And take necessary steps to minimize interference with the occupants. This includes maintaining acceptable temperature,
humidity and ventilation in the occupied areas during window removal, window replacement, or similar types of work.

Reduce Environmental Impact of Materials — For EPA-designated products, use products meeting or exceeding EPA’s recycled
content recommendations. For other products, use materials with recycled content such that the sum of post-consumer recycled

content plus one-half of the pre-consumer content constitutes at least 10% (based on cost) of the total of materials in the project.

For USDA-designated products, use products meeting or exceeding USDA’s bio based content recommendations. For other products,
use bio based products made from rapidly renewable resources and certified sustainable wood products.

During a project’s planning stage, identify local recycling and salvage operations that could process site related waste. Program the
design to recycle or salvage at least 50 percent construction, demolition and land clearing waste, excluding soil, where markets or on-

site recycling opportunities exist.

Eliminate the use of ozone depleting compounds during and after construction where alternative environmentally preferable products
are available, consistent with either the Montreal Protocol and Title VI of the Clean Air Act Amendments of 1990, or equivalent

overall air quality benefits that take into account life cycle impacts.

Floor Covering and Perimeters — Floor covering shall be Linoleum, Vinyl Tile, or Carpet, except as otherwise specified in this
solicitation. Floor perimeters at partitions must be wood, rubber, vinyl, or carpet base. The Contracting Officer must approve

exceptions.
Carpet — Prior to occupancy, carpet must cover all office areas partitioned or un-partitioned, including interior hallways and
conference rooms. The Contracting officer may approve the use of existing carpet; however, existing carpet must be
shampooed before occupancy and must meet the static buildup requirement for new carpet. If being newly installed or
" changed, it must be a solution dyed nylon carpeting that meets the “Green Label” requirements of the Carpet and Rug Institute
unless an exception is granted from the Contracting Officer. The local program representative must provide at least five (5)
color samples for the selection and approval. The Lessor may make no substitutes after sample selection.
L

Linoleum/Vinyl Tile Flooring — Shall be used in reproduction rooms, storage, file and other specialty rooms. If being
newly installed or changed, it must be Linoleum and the local program representative must provide at least five (5) color
samples for the selection and approval. The Lessor may make no substitutes after sample selection.
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Tile — Terrazzo, unglazed ceramic tile, recycled glass time, and/or quarry tile shall be used in all toilet and service areas
unless the location program representative approves another covering. The local program representative must provide at least
five (5) color samples for the selection and approval.

Install — Carpet and Linoleum flooring must be installed in accordance with manufacturing instructions to lie smoothly and
evenly.

Replace — Flooring shall be replaced at the Lessor’s expense at least every 10-years during Government occupancy or when:

a. Backing or under layment is exposed
b. There are noticeable curls, upturned edges, or other variations in surface color or texture.

Replacement includes moving and return of furniture.

Wood Products — For all new installations of wood products, the Lessor is encouraged to use independently certified forest products.
For information on certification and certified wood products, see sites for the Forest Stewardship council or the Certified Forest

Products Council at www.fscus.org/ and www.certifiedwood.org/.

New installations of wood products used under this contract should not contain wood from endangered wood species, as listed by the
Convention on International Trade and Endangered Species (CITES). The list of species can be found at
www.certifiedwood.org/Resources/CITES/CITESContent.html.

Particleboard, straw board and plywood materials shall comply with HUD Standards for VOC emissions (particleboard: 0.2 ppm of
formaldehyde, plywood 0.3 ppm of formaldehyde).

Adhesives and Sealant — All adhesives employed on this project (including, but not limited to, adhesives for carpet, carpet tile, plastic
laminate, wall coverings, wood adhesive, or sealant) shall be those with the lowest possible Volatile Organic Compound (VOC)
content below 20 g/L and which meet the requirements of manufacturer of the product adhered or involved. The Lessor shall use

adhesives and sealant with no formaldehyde or heavy metals.

Insulation-Thermal, Acoustic, and HVAC - All insulation products shall contain recovered materials as required by EPA’s
Comprehensive Procurement Guidelines and related recycled content/recommendations.

No insulation installed with the project shall bé material manufactured using chlorofluorocarbons (CFCs) nor shall CFCs be used in the
installation of the product. '

All insulation containing fibrous materials exposed to airflow must be rated for the expostire or encapsulated.

Insulating properties for all materials must meet or exceed applicable industry standards. Polystyrene products shall meet ASTM
C578-91.

Windows — Office space must have windows in each exterior bay unless waived by the Contracting Officer. All windows shall be
weather tight. Windows, which must open, must be equipped with locks. Off-street, ground level windows and those accessible from
fire escapes, adjacent roofs, and other structure that can be opened shall be fitted with a sturdy locking device.

Energy efficient security film shall be installed on all exterior glass windows and doors

All exterior windows shall be equipped with window blinds and must have non-corroding mechanisms and synthetic tapes. The blinds
may be aluminum or plastic vertical or horizontal blinds with aluminum slats of 1 inch wide or less.
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Doors - Exterior doots shall have a minimum clear opening of 32 inches (requires 36” door) by 80 inches. Doors shall be heavy-duty,
flush, 1) hollow steel construction, 2) solid-core wood, or 3) insulated tempered glass. As a minimum requirement, hollow steel doors
shall be at least | % inches thick Door assemblies shall be durable finish and shall have an aesthetically pleasing appearance
acceptable to the Contracting Officer. The opening dimensions and operations shall conform to the goveming building, fire safety,
accessibility for disabled, and energy codes and/or requirements. All exterior doors shall be weather tight, equipped with automatic

door closures and open outward.

Suite entry and doors within the leased area shall have a minimum clear opening of 32" wide x 84" high. Doors shall meet the
requirements of being a flush, solid-core, 1 % inch thick, wood door with 2 natural wood veneer face or an equivalent pre-approved by
the Contracting Officer. Hollow core wood doors are not acceptable. They shall be operable hy a single effort and shall be in
accordance with National Building Code requirements. Doors shali be installed in a metal frame assembly, primed and finished with a

low VOC semi-gloss oil based paint with no formaldehyde.

Door Hardware - Doors shall have door handles or door pulls with heavy weight hinges. Al doors shall have corresponding door
stops (wall or floor mounted) and silencers. All door entrances leading into the Government-demised area from public corridors, and
exterior doars shall have door closures. Doors designated by the Government shall be equipped with $-pin, tumbler cylinder locks,

" and strike plates. All locks shall be miaster keyed. The Government shall be furnished with at least two master keys for each lock.
Exterior entrance doors shall an electronic door opener with magnetic lock. Doors used for egress only shall not have any operable
exterior hardware. All security-locking arrangements on doors used for egress shall comply with requirements of NFPA 101.

Door identification shall be installed in approved locations adjacent to office entrances. The Contracting Officer must approve the
form of door identification,

Partitions -

= R

Acoustical Requirements ~ Ambient noise from mechanical equipment shall niot exceed Noise Criteria-Curve (NC) 35 in accordance
with the ASHRAE handbook in offices-and conference rooms' NC 40 is corridors, cafeterias, lobbies, and toilets' and NC 50 in other
spaces. Rooms separated from adjacent spaces by ceiling-high partitions (not including doors) shall not be less than the following
Noise Isolation Class. (NIC) standards when tésted in accordance with ASTME-336: offices NIC-35 and conference rooms NIC-40.
Ceilings in carpeted space shall have a Noise Reduction Coefficient {NRC) of not less than 0.55 in accordance with ASTME-423.
Ceilings in offices, conference rooms, and corridors having resilient flooring shall have an NRC of not less than 0:65.

The Contracting Officer may require at no cost to the Government test reports by a qualified acoustical consultant showing that

acoustical requirements have been met.

Directory — A tamper proof directory with lock shall be provided in the building lobby listing all Government agencies.



'MECHANICAL, ELECTRICAL, AND PLUMBING

Facilities shall comply with the International Code Council (ICC's) International Mechanical Code, International Plumbing Code,
and the International Energy Conservation Code. The ICC family of codes is available through www.iccsafe. org.

General —~The Lessor shall provide and operate all building equipment and systems in accordance with applicable technical
publications, manuals and standard procedures. The Lessor shall provide mains, lines, and meters for wtilities. Exposed ducts, piping,
and conduits are not permitted in office space. Whenever requested, the Lessor shall furnish at no cost to the Government, a report by
a registered proféssional engineer(s) showing that the building and its systems as designed and constructed will satisfy the requirements

of this lease.

Plumbing and sewage service must be provided and systerus must be operated and serviced in conformity to state and local codes.
Drinking water must meet all state regulations required of a public community drinking water system for primary and secondary
contaminants even if the system classification is other than public community.

Protect and Conserve Water — Eruploy strategies that in aggregate use a minimum of 20 percent less potable water than the indoor
water use baseline calculated for the building, after meeting the Energy Policy Act of 1992 fixture performance requirements. Use
water efficient landscape and irrigations strategies, including water reuse and recycling: to reduce outdoor potable water consumption
by a minimum of 50 percent over that consumed by conventional means (plant-species and plant densities). Employ design and
construction strategies that reduce storm water and Tunoff and polluted site water runoff.

Toilet Rooms — Separate toilet facilities for men and women shall be provided on each floor occupied by the Government. The
facilities must be located so that employees will not be required to travel more than 200-feet on ore floor to-reach them. Each toilet
room shall have sufficient water closets enclosed with modern stall partitions and doors, urinals (in men's roomy), and cold water.
Water closets and urinals shall not be visible when the exterior door is open.

Each main toilet room shall contain the following equipment:

- Mirror above the lavatory
- Toilet paper dispenser in each water closet stall that will hold at least two rolls and allow easy, unrestricted dispensing

- Coat hook on inside face of door to each water closet stall and on several wall locations by lavatories. At least one modern paper

towel dispenser, soap dispenser and waste receptacle for every two lavatories
- Coin operated sanitary dispenser in women's toilet. rooms with waste receptacle for each water closet stall.

- Disposable toilet seat cover dispense
- Ceramic tile, recycled glass tile, or comparable wainscot from the floor to a minimum height of 4 feet 6 inches

- A counter area at least 2 feet in length, exclusive of the lavatories (however it may be attached to lavatories) with a mirror above and
a ground fault interrupt type convenience outlet located adjacent to the counter area.

If newly installed, toilet partitions shall be made from recovered materials as listed in EPA's Comprehensive Procurement Guidelines.

For new installations: - Water closets shall not be used more than 1.6 gallons per flush

- Urinals shall not use more than 1.0 gallon per flush
- Faucets shall not use more than 2.5 gallons per minute at a flowing water pressure of 80 psi

Drinking Fountains ~ The Lessor shall pravide, on each floor of office space, a minithum of one chilled water (potable) drinking
fountain within every 150-feet of travel distance.

Solder and flux joining potable water supply piping shall not contain more. than. 0.2 percent lead and domestic water pipe or pipe
fittings shall not contain more than 8 percent lead. In addition, the Lessor is to meet standards set forth in EPA’s “Lead n Drinking

Water Standards for Schools and Nonresidential Buildings”, EPA Publication 812-B-94-002, April 1994.

Janitor Closets — Janitor closets with service sink, cold water, and ample storage for equipment, materials, and supplies shall be
provided on all floors. Janitor closets shall have door(s) fitted with automatic deadlocking latch bolt with a minimum throw of % inch.

Heating and Air Conditioning ~ Temperature shall conform to local commercial equivalent temperature levels and operating
practices in order to maximize tenant satisfaction. These temperatures must be maintained throughout the leased premises and service

areas, regardless of outside temperatures, during the hours of operation specified in the lease.
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Central HVAC systems shall be installed and operational, including, as appropriate, main and branch lines, VAV boxes, dampers, flex
ducts, and diffusers, for an open office layout, including all building common areas. Conditioned air through medium pressure
ductwork at a rate of .75 cubic feet per minute per ANSI/BOMA Office Area square foot shall be provided.

During non-working hours, heating temperatures shall be set no higher than 55 degrees F air conditioning will not be provided except
as necessary to return space temperatures to a suitable level for the beginning of working hours. Thermostats shall be secured from

manual operation by key or locked cage.

Simultaneous heating and cooling are not permitted.

Any ductwork to be reused and/or to remain in place shall be cleaned and tested and demonstrated to be clean in accordance with the
standards set forth by the National Air Duct Cleaners Association. Cleaning is to occur immediately prior to Government occupancy
to avoid contamination from construction dust and other airborne particulate.

All insulation must contain recovered materials as required by EPA’s Comprehensive Procurement Guidelines and related recycled
content recommendations.

The Lessor shall conduct HVAC system balancing after any HVAC system alterations during the term of the lease and make
reasonable attempt to schedule major construction outside of office hours.

The HVAC system is to be operated at least to its design standard, and to American Society of Heating, Refrigeration and Air
Conditioning Engineers (ASHRAE) Standard 62.

Enhance Indoor Environmental Quality — Meet the current ASHRAE Standard 55-2004, Thermal Environmental Conditions for

Human Occupancy, including continuous humidity control within established ranges per climate zone, and ASHRAEF Standard 62.1-

2004, Ventilation for Acceptable Indoor Air Quality.

Establish and implement a moisture control strategy for controlling moisture flows and condensation to prevent building damage and
mold contamination.

Achieve a minimum of daylight factor of 2 percent (excluding all direct sunlight penetration) in 75 percent of all space occupied for
critical visual tasks. Provide automatic dimming controls or accessible manual lighting controls, and appropriate glare control.

Specify materials and products with low pollutant emissions, including adhesives, sealants, paints, carpet systems, and furnishings.

Follow the recommended approach of the Sheet Metal and Air Conditioning Contractor’s National Association Indoor Air Quality
Guidelines for Occupied Buildings under construction, 1995. After construction and prior to occupancy, conduct a minimum 72 hour
flush-out with maximum outdoor air consistent with achieving relative humidity no greater than 60 percent. After occupancy, continue
flush-out as necessary to minimize exposure to contaminants from new building materials.

Air filtration shall be provided and maintained with filters having a minimum efficiency rating as determined by ASHRAE Standard
52. Pre-filters shall be 30 percent to 35 percent efficient. Final filters should be 80 percent to 85 percent efficient for particles at 3

microns.
Toilet rooms shall be properly exhausted with a minimum of 20 air changes per hour.

Elevators — The Lessor shall provide suitable passenger and freight elevator service to any Government-demised area not having
ground level access. Service shall be available during the hours specified in the “Normal Hours” paragraph in the SERVICES,
UTILITIES, MAINTENANCE section of this SFO. -However, one passenger and one freight elevator shall be available at all times for
Government use. The freight elevator shall be accessible to the loading areas. When possible, the Government shall be given 24-hour
advance notice if the service is to be interrupted for more than 1-1/2 hours. Normal service interruption shall be scheduled outside of
the Government’s normal working hours. The Lessor shall also use best efforts to minimize the frequency and duration of unscheduled

interruptions.

2

B. Code:
Elevators shall conform to the current edition of the American Society of Mechanical Engineers ANSI/(ASME) A17.1, Safety Code for

Elevators and Escalators, except that elevator cabs are not required to have a visual or audible signal to notify passengers during
automatic recall. Elevator lobby smoke detectors shall not activate the building fire alarm system but shall signal the fire department
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or central station services and capture the elevators. The elevator shall be inspected and maintained in accordance with the current
edition of the ANSVASME A17.2, Inspectors' Manual for Elevators. All elevators shall meet ABAAS requirements.

C. Safety Systems:

Elevators shall be equipped with telephones or other two-way emergency signaling systems. The system used shall be marked and
shall reach an emergency communication location staffed during normal operating hours when the elevators are in service. When
Government occupancy is 3 or more floors above grade, automatic elevator emergency recall is required.

D. Speed:
The passenger elevators shall have a capacity to transport in 5 minutes 15 percent of the normal population of all upper floors (based

on 150 square feet per person). Further, the dispatch interval between elevators during the up-peak demand period shall not exceed

35 seconds.

E. Interior Finishes:
Elevator cab walls shall be hardwood, marble, granite, or an equivalent pre-approved by the Contracting Officer. Elevator cab floors

shall be marble, granite, terrazzo, or an equivalent pre-approved by the Contracting Officer.

Optimize Energy Performance — Establish a whole building performance target that takes into account the intended use, occupancy,
operations, plug loads, other energy demands, and design to earn the Energy Star 7 targets for new construction and major renovation

where applicable. For new construction, reduce the energy cost budget by 30 percent compared to the baseline building performance
rating per the American Society of Heating and Refrigerating and -Air Conditioning Engineers (ASHRAE) and the Illuminating
Engineering Society of North America (IESNA) Standard 90.1-2004. For major renovations, reduce the energy cost budget by 20

percent below pre-renovations 2003 baseline.

In accordance with Department of Energy guidelines issued under Section 103 of the Energy Policy Act of 2005, install building level
utility meters in new major construction and renovation projects to track and continuously optimize performance. Compare actual
performance data from the first year of operation with the energy design target. After one year of occupancy, measure all new major
installations using the Energy Star 7 Benchmarking Tool for building and space types covered by Energy Star 7. Enter data and
lessons learned from sustainable buildings into the High Performance Buildings Database
www.eere.energy.gov/femp/highperformance/index.cfim.

The Lessor shall be responsible for meeting the applicable requirements of local codes and ordinances. Where codes conflict, the
more stringent standard shall apply. Main service facilities shall be enclosed. The enclosure may not be used for storage or other
purposes and shall have door(s) fitted with an automatic deadlocking latch bolt with a minimum throw of ¥ inch. Distribution panels

shall be circuit breaker type with a 10 percent spare power load and circuits.

Main power distribution switchboards and distribution and lighting panel boards shall be circuit breaker type with copper buses that
are propertly rated to provide the calculated fault circuits. All power distribution panel boards shall be supplied with separate
equipments ground buses. All power distribution equipments shall be required to handle the actual specified and projected loads plus
10 percent spare load capacity. Distribution panels are required to accommodate circuit breakers the actual calculated needs plus 10
percent spare circuits that will be equivalent to the majority of other circuit breakers in the panel system. All floors shall have
120/208V, 3-phase, 4-wire with bond, 60-hertz electric service available.

Main distribution for standard office occupancy shall be provided at the Lessor's expense. In no event shall such power distribution
(not including lighting and HVAC) for the Government-demised area fall below 7 W per ANSI/BOMA Office Area square foot.

Convenience outlets shall be installed in accordance with NFPA Standard 70, National Electrical Code, or local code, whichever is
more stringent.

The building shall have an electrical energy management control system consistir’lé of demand lighting, load cycling, load rotation,
time-of-day scheduling, and night setback.

Duplex floor or wall outlets shall be provided on the basis of 2 per 100 ANSI/BOMA Office Area square feet. Convenience outlets
shall be installed on the basis of a maximum of 8 outlets per 20-amp circuit. In no event shall such power distribution fall below five
(5) watts per occupiable square foot. Outlets shall be marked and coded for ease for wire tracing and shall be circuited separately from

the lighting. All floor outlets must be flush with the plane of the finished floor.

Isolated ground/circuit power panels shall meet the requirements of the current National Electrical Code.
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The Lessor must insure that outlets and associated wiring are safely concealed in partitions, ceiling plenum, in recessed floor ducts,
under raised flooring, or by use of method acceptable to the Contracting Officer. Raceways and outlet shall be concealed except when

surface mounting is approved by the Contracting Officer.

At the discretion of the Contracting Officer, stand alone power poles (or, in the case of systems furniture, systems-furniture power
poles) may be used to provide electrical service to work stations. Where power poles are substituted fro floor outlets, each power pole

shall consist of two duplex electrical outlets.

The Lessor shall provide duplex utility outlets in toilets, corridors and dispensing areas for maintenance purposes at no cost to the
Government. Fuses and circuit breakers shall be plainly marked or labeled to identify circuits or equipment supplied through them.

Dedicated special electrical receptacles shall be provided on the basis of 1 per 10,000 ANSI/BOMA Office area square feet.
Duplex outlets corresponding to say receptacles shall be colored differently from the standard duplex and four plex outlets, and shall
be used onty for office copiers and special equipment. One dedicated or special electrical outlet shall be provided in space of less than

10,000 ANSI/BOMA Office area square feet.

If the Government pays separately for the electricity, no more than 500 square feet of office may be controlled by one switch or
automatic light control for all space on the Government meter, either through a building automation system, time clock, occupant

sensor, or other comparable system acceptable to the Contracting Officer.

Lighting — Interior and Parking:

a. The Lessor shall provide deep-cell parabolic louver 2'-0" wide x 4'-0" high or 2'-0" wide x 2'-0" high (or building standard that
meets or exceeds this standard) fluorescent lighting fixtures with energy-efficient lamps (T8 or better) and electronic ballasts for
standard interior lighting. Such fixtures shall produce 50 average maintained foot-candles at working surface height throughout work
spaces, 20 foot-candles in corridors, and 10 foot-candles in other non-working areas.

b. Exterior parking areas, vehicle driveways, pedestrian walkways, and building perimeter shall have 5 foot-candles for doorway
areas, 3 foot-candles for transition areas (including stairwells), and at least 1 foot-candle overlapping throughout the lot, except where
local codes conflict. A minimum of 1 foot-candle of Illumination and shall be designed based on Illuminating Engineering Society of
North America (IESNA) standards. Indoor parking shall have a minimum of 10 foot-candles and shall be designed based on IESNA
standards. The intent is to provide adequate lighting at entrances/exits, garages, parking lots or other adjacent areas to the building to

discourage crimes against persons.
¢. Exterior building lighting must have emergency power backup to provide for safe evacuation of the building in case of natural
disaster, power outage, or criminal/terrorist activity.

d. Light switches are to be used instead of occupancy sensors throughout the leased premises

Telecommunications Distribution and Equipment — The Electronic Industries Association and Telecommunications Industries
Association (EIA/TIA) have developed standards for the cabling in buildings both commercial and industrial, for the transmission of
voice and data systems. The standard established by (EIA/TIA) utilized for this project will be the EIA-568B.2-1 (Category-6)
Standards. This installation standard is widely accepted method of government entities and private industry for cabling high speed
data links. To maintain the integrity of the Category 6 system, the cable and device installations must be in compliance with these
standards. USDA recognizes the standards as published by the US Federal Information Processing Standards (FIPS) PUB 174. The
US Federal Information Processing Standard (FIPS) PUB 174 recognizes EIA/TIA 568B.2-1 as the only telecommunication wiring

standard for government buildings and agencies.

The Category 6 Standard, 568B.2-1can be obtained through the Telecommunications Industry Association at the following phone
number 1-800-854-7179. All installations must comply with the NEC- National Electrical Code, NFPA- National fire Protection
Agency, FCC-Federal Communications Commission, USDA Service Center Telecommunications Cable Plant Standards and State and

Local Jurisdictions. :

Sufficient space shall be provided on the floor(s) where the Government occupies space for the purposes of terminating
telecommunications service into the building. The building’s telecommunications closets located on all floor shall be vertically
stacked. Telecommunications switch rooms, wire closets, and related spaces shall be enclosed. The enclosure shall not be used for
storage or other purposes and shall have door(s) fitted with an autorfiatic door-closure and deadlocking latch bolt with a minimum

throw of % inch.

Telecommunications switch rooms, wire closets, and related spaces shall meet applicable Telecommunications Industry Association
(TIA) and Electronic Industries Alliance (EIA) Standards. These standards include the following:
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- TIA/EIA-568 Commercial Building Telecommunications Cabling Standard

- TIA/EIA-569 Commercial Building Standard for Telecommunications Pathways and Spaces

- TIA/EIA-570 Residential and Light Commercial Telecommunications Wiring Standard

- TIA/EIA-607 Commercial Building Grounding and Bonding Requirements for Telecommunications Standards

Telecommunications switch rooms, wire closets, and related spaces shall meet applicable National Fire Protection Association
(NFPA) Standards. Bonding and grounding shall be in accordance with NFPA Standard 70, National Electrical Code, and other

applicable NFPA Standards and/or local code requirements.

Telecommunications floor or wall outlets shall be provided as required. At a minimum, each outlet shall house one 4-pair wire jack for
voice and one 4-pair wire jack for data. The Lessor shall ensure that all outlets and associated wiring, copper, coaxial cable, optical
fiber, or other transmission medium used to transmit telecommunications (voice, data, video, internet, or other emerging technologies)
service to the workstation shall be safely concealed under raised floors, in floor ducts, walls, columns, or molding. All outlets/junction
boxes shall be provided with rings and pull strings to facilitate the installation of cable. Some transmission medium may require
special conduit, inner duct, or shielding as specified by the Government.

- The Government reserves the right to contract its own telecommunications service in the space leased. The Government may
contract with one or more parties to have inside wiring and telecommunications equipment installed.

- The Lessor shall allow the Government’s designated telecommunications provider(s) access to utilize existing building wiring to
connect its services to the Government’s space. If the existing building wiring is insufficient to handle the transmission requirements
of the Government’s designated telecommunications providers, the Lessor shall provide access from the point of entry into the building
to the Government’s floor space, subject to any inherent limitations in the pathway involved.

- The Lessor shall allow the Government’s designated telecommunications providers to affix telecommunications antennae (high
frequency, mobile, microwave, satellite, or other emerging technologies) subject to weight and wind load conditions, to roof, parapet,
or building envelope as required. Access from the antenna (e) to leased space shall be provided. Any telecommunications antennae
installation outside the building must be pre-approved by the Lessor and comply with FAA regulations,

- The Lessor shall allow the Government’s designated telecommunications providers to affix antennae and transmission devices
throughout its leased space and in appropriate common areas frequented by the Government’s employees so as to allow the use of
wireless telephones and communications devices necessary to conduct business.

Should the Government’s security requirements sealed conduit to house the telecommunications transmission medium; the Lessor shall
provide such conduit at the expense of the Government.

Data Distribution — The Government shall at its expense be responsible for purchasing and installing data cable. The Lessor shall
ensure that data outlets and the associated wiring used to transmit data to workstations shall be safely concealed in floor ducts, walls,
columns, or below access flooring. The Lessor shall provide outlets, which shall include rings and pull strings to facilitate the
installations of the data cable. When cable consists of multiple runs, the Lessor shall provide ladder-type cable trays to insure that
Govermnment-provided cable does not come into contact with suspended ceilings. Cable trays shall form a loop around the perimeter of
the Government-Demised area such that they are within a 30-foot, 0-inch horizontal distance of any single drop. Any
telecommunications infrastructure installed inside the leased premises will be at the Government’s sole expense. Any
telecommunications infrastructure installed outside the-leased premises must be approved and coordinated with the Lessor.

The Government will be installing an open cabling system:
- A vertical cabling system will consist of fiber optic and unshielded twisted pair cable interconnecting the various wiring closets and

computer rooms throughout the building to each other. This system will be enclosed in conduit between the wiring closet and in
locked rooms or cabinets at the demarcation points.

- A horizontal cabling plant to connect workstations to LAN devices in the wiring closets. The components of the wiring system will
consist of Category 6 cable, patch panels and wiring standards as specified in LAN/WAN Voice Wiring Standards document.

Electrical, Telephone, Data for Systems Furniture—The Lessor shall provide separate data, telephone, and electric junction boxes
for the base feed connections to government-provided modular or systems furniture, when such feeds are supplied via wall outlets or

floor penetrations. When overhead feeds are used, junction boxes shall be installed for electrical connections. Raceways will be
provided throughout the furniture panels to distribute the electrical, telephone, and data cable. The Lessor shall provide all electrical
service wiring and connections to the furniture at designated junction points. Each electrical junction shall contain an §-wire feed
consisting of 3 general-purpose 120-volt circuits with 1 neutral and 1 ground wire, and a 120-volt isolated-ground circuit with 1 neutral
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and | isolated-ground wire. A 20-amp circuit shall have no more than 8 general-purpose receptacles or 4 isolated-ground “computer”
receptacles.

The Government shall be responsible for providing data and telecommunications cable. Said cable shall be installed and connected to
systems furniture by the Lessor/Contractor with the assistance and/or advice of the Government or computer vendor. The Lessor shall
provide wall-mounted data and telephone junction boxes, which shall include rings and pull strings designed to facilitate the
installation of cable. The Lessor shall provide a means of distributing the cable via a system of latter-type cable trays, which shall
form a loop around the perimeter of the Government-occupied space. Said ladder trays shall provide access to both
telecommunications data closets and telephone closets, and shall be located such that they are within a 30-foot horizontal distance of
any single drop. Said cable trays shall provide access to both telecommunications data closets and telephone closets.

The Lessor shall furnish and install suitably sized junction boxes in the vicinity of the “feeding points” of the furniture panels. All
feeding points shall be shown on Government-approved design intent drawings. The Lessor shall temporarily cap off the wiring in the
Jjunction boxes until the furniture is installed during Phase 2. The Lessor shall make all connections in the power panel and shall keep
the circuit breakers off. The Lessor shall identify each breaker at the panel and identify the devices that it serves.

Phase 2 involves the Lessor’s electrical contractor connecting power poles or base feeds in the junction boxes to the furniture electrical
system and testing all pre-wired receptacles in the systems furniture. It also involves other Government contractors who will be
installing the data cable in the furniture panels for the terminal and printer locations, installing the connectors on the terminal/printer
ends of the cable, and continuity testing each cable. All Phase 2 work shall be coordinated and performed in conjunction with the
furniture, telephone, and data cable installers. Much of this work may occur over a weekend on a schedule that requires flexibility and

on-call visits.
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SERVICE, UTTILITIES, AND MAINTENANCE

Utilities — The Lessor shall ensure that utilities necessary for operation are available.

The Offeror must specify which utilities, if any, are excluded from the rental consideration. If any such utilities are excluded, the
Offeror must obtain a statement from a registered professional engineer stating that all heating, ventilation, air conditioning, plumbing,
and other energy intensive building systems can operate under the control conditions stated in this SFO. The statement must also
identify all building systems which do not conform to the system performance values, including the “recommended or suggested”,
values of ASHRAE Standard 90.1, Energy Efficient Design of New Buildings except Low-Rise Residential Buildings, or more

restrictive local/state codes.

The Lessor shall provide separate meters for utilities to be paid by the Government. The Lessor shall furnish in writing to the
coniracting officer, prior to occupancy of the Government, a record of the meter numbers and verification that the meters measure
government usage only. Prorating is not permissible. In addition, an automatic system shall be provided to assure compliance with

heating and air conditioning requirements.

If the cost of utilities is not included as part of the rental consideration, Offerors shall submit a building operating plan with the offer.
Such plan shall include a schedule of startup and shutdown times for operation of the building. Such plan shall be in operation on the

effective date of the lease.

Overtime Usage - The Government shall have access to the leased space at all times without additional payment, including the use,
during other than normal hours, of necessary services and utilities such as elevators, toilets, lights, and electric power.

If heating or cooling is required on an overtime basis, such services will be ordered orally or in writing by the .Contracting Officer.
When ordered, services shall be provided at the hourly rate established in the contract. Costs for personal services shall only be

included as authorized by the Government.

When the cost of service is $2,000 or less, the service may be ordered orally. An invoice shall be submitted to the official placing the
order for certification and payment. Orders for services costing more than $2,000 will be placed using a Form 300, Order for Supplies
or Services. The clauses entitled “GSAR 522.232-71 Prompt Payment” and “GSAR 552.232-72 Invoice Requirements (Variation)”

apply to all orders for overtime services.

All orders are subject to the terms and conditions of this lease. In the event of a conflict between an order and this lease, the lease shall

control.

Maintenance and Testing of Systems — The Lessor is responsible for the total maintenance and repair of the leased premises in
accordance of GSA Form 3517 (General Clauses). Such maintenance and repairs include those required for the building, the site, and
any private access roads. All equipment and systems, that are part of the rental consideration, shall be maintained to provide reliable,
energy efficient service without unusual interruption, disturbing noises, exposure to fire or safety hazards, uncomfortable drafts,
excessive air velocities, or noises, or unusual emissions of dirt. The Lessor’s maintenance responsibility includes initial supply and
replacement of all supplies, materials, and equipment necessary for such maintenance. Maintenance, testing, and inspection of
appropriate equipment and systems must be done in accordance with applicable codes, and inspection certificates must be displayed as
appropriate. Copies of all records in this regard shall be forwarded to the Contracting Officer.

Janitorial Service - The Lessor shall provide janitorial services for the leased space, public areas, entrances, and all other common
areas and provide replacement of supplies. Cleaning is to be performed after tenant working hours or during tenant working
hours. The Lessor shall maintain the leased premises, including outside areas in a clean condition and shall provide supplies and

equipment.

The Lessor shall use only recycled content products conforming to the EPA’s Comprehensive Procurement Guidelines.
(e.g., towels, sanitary tissue products, and plastic trash can liners).

The Lessor shall use only bio based and/or environmentally preferable cleaning products. Examples of acceptable products may be
found at http://pub.fss.gsa.gov/environ/clean prod catalog html

The following schedule describes the level of services intended. Performance will be based on the Government’s evaluation of
results, not upon frequency or method of performance:
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Daily [except non working days] - Empty trash receptacles and clean ashtrays. Sweep entrances, lobbies, and corridors.
Spot sweep floors and spot vacuum carpets. Clean drinking fountains. Sweep and damp mop or scrub toilet rooms. Clean all
toilet fixtures and replenish toilet supplies. Dispose of all trash and garbage generated in or about the building. Wash inside
and out or steam clean cans used for collection of food remnants from break room. Dust horizontal surfaces that are readily

available and visibly require dusting. Police sidewalks.
~ Weekly — Sweep sidewalks (weather permitting).

Monthly — Thoroughly dust furniture. Completely sweep and/or vacuum carpets. Sweep storage space. Spot clean wall
surfaces within 70 inches of floor.

Every Two Months — Damp wipe toilets wastepaper receptacles, stall partitions, doors, windowsills and frames. Shampoo
the entrance and elevator carpets. Spray buff resilient floors in secondary corridors, entrance, and lobbies. Damp mop and

spray buff hard and resilient floors in offered space.

Every Four Months — Dust wall surfaces within 70 inches of the floor, vertical surfaces and under surfaces. Clean metal and
marble surfaces in lobbies.

Services listed below require 7-day written advance notice to the Contracting Officer:

Annually — Wash all Venetian blinds and dust 6 months from washing. Vacuum or dust all surfaces in the premises 70
inches from the floor, including light fixtures. Vacuum all drapes. Strip and refinish floors in offices and secondary lobbies
and corridors. Shampoo the carpets in corridors and lobbies. Clean balconies, ledges, courts, areaways and flat roofs. Wash
all interior and exterior windows and other glass surfaces. Strip and apply four coats to resilient floors in toilets. Strip and
refinish or spot clean carpet in main corridors and other heavy traffic areas.

Every Two Years — Shampoo the carpets in office space, conference rooms, libraries, and any other similar type space.

Every Five Years — Dry clean or wash (as appropriate) all drapes

Landscape Maintenance — Landscape maintenance is to be performed during the growing season. Watering, mowing, policing area
of debris, pruning and fertilizing are to be done on as needed basis. In addition, dead or dying plants or trees are to be replaced.

Where conditions permit, the site shall be landscaped for low maintenance and water conservation with plants that are either native or
well adapted to local growing conditions. Landscape management practices shall prevent pollution by:

- Employing practices, which avoid or minimize the need for fertilizers and pesticides

- Prohibiting the use of 2, 4-D and organophosphates, and

- Composting/recycling all yard waste

Lessor shall use landscaping products with recycled content as required by EPA’s Comprehensive Procurement Guidelines for
landscaping products found at www.epa.gov/cpg

As Often as Needed — Provide initial supply, installation and replacement of light bulbs or tubes, ballast, and starters. Replace womn

floor coverings. Control pests as appropriate, using integrated pest management techniques. Perform such other services as are
necessary to keep the space in a clean and sanitary condition.
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HEALTH AND SAFETY

Offered space shall meet or be upgraded to meet prior to occupancy, the applicable egress requirements in National Fire Protection
Association (NFPA) 101, Life Safety Code, or an alternative approach or method for achieving a level of safety deemed equivalent and

acceptable by the Government.

Offered space shall provide unrestrictive access to a minimum of two remote exits on each floor of Government occupancy. Scissor
stairs shall only be counted as one approved exit. Open-air exterior fire escapes shall not be counted as an approved exit.

Occupant Emergency Plans - The Lessor is required to participate in the development and implementation of the Government
Occupant Emergency Plan. The Occupant Emergency Plan shall include procedures for notifying the Lessor’s building engineer or
manager, building security, local emergency personnel, and USDA personnel for possible shutdown of the air-handling units.

OSHA Requirements — The Lessor agrees to comply with Occupational Safety and Health Administration (OSHA) safety and Health
Standards which are located at Title 29 of the Code of Federal Regulations (29 CFR).

Firearms Storage — The Government shall notify the Lessor if firearms are stored in the facility. The Government shall provide
secured storage containers for the firearm storage.

Automatic Sprinkler System — Offered space located below-grade, including parking areas, and all areas in a building referred to as
"hazardous areas" (defined in NFPA 101) that are located within the entire building (including non-Government areas) shall be
protected by an automatic sprinkler system or an equivalent level of safety.

For buildings in which any portion of the offered space is on or above the sixth floor, then, at a minimum, an automatic sprinkler
system or an equivalent level of safety shall protect the building up to and including the highest floor of Government occupancy.

For buildings in which any portion of the offered space is on or above the sixth floor, and lease of the offered space will result, either
individually or in combination with other Government leases in offered building, in the Government leasing 35,000 square feet or more
ANSI/BOMA Office Area square feet of space in the offered building, then the entire building shall be protected throughout by an
automatic fire sprinkler system or an equivalent level of safety.

Automatic sprinkler system(s) shall be maintained in accordance with the requirements of the applicable local codes or NFPA 25,
Standard for the Inspection, Testing and Maintenance of water-based Fire Protection Systems.

Definitions:

"Equivalent level of safety” means an alternative design or system (which may include automatic sprinkler systems), based upon fire
protection engineering analysis, which achieves a level of safety equal to or greater than that provided by automatic sprinkler systems.

“Automatic sprinkler system” means an electronically supervised, integrated system of underground and overhead piping, designed in
accordance with National Fire Protection Association (NFPA) 13, Installation of Sprinkler Systems. The system is usually activated by
heat from fire and discharges water over the fire area. The system includes an adequate water supply.

Fire Alarm Systems - A building-wide fire alarm system shall be installed in buildings in which any portion of the offered space is
located 2 or more stories above the lowest level of exit discharge. The fire alarm system shall meet the installation and operational
requirements of the applicable local codes and ordinances (current as the date of this SFO or lease) adopted by the jurisdiction in

which the building is located.

The fire alarm system shall be maintained by the Lessor in accordance with the requirements of the applicable local codes or NFPA 72,
National Fire Alarm Code. The fire alarm system wiring and equipment shall be electrically supervised and shall automatically notify
the local fire department or approved central station. Emergency power must be provided for the fire alarm system.

Fire Extinguishers — Portable type fire extinguishers meeting requirement of NFPA Standard No. 10 shall be provided and maintained
by the Lessor. The Lessor shall provide initial and replacement charges. Inspection (quick check) and maintenance (through check)

shall be done in accordance with NFPA Standard No. 10.

Emergency Lighting — Emergency lighting must provide at least 0.5 foot candle of illumination throughout the exit path, including
exit access routes, exit stairways, or other routes such as passageways to the outside of the building. The emergency lighting system

3>
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used must be such that it will operate even if the public utility power fails. Except that in buildings 6 stories or less, the system may be
provided for the emergency power supply. Emergency lighting will be automatically activated in the event of failure of the normal

lighting,
Fire Doors — Fire doors shall conform to NFPA Standard No. 80.

Environmental Preferable Building Products and Materials — Executive Order 13101 “Greening the Government through Waste
Prevention, Recycling, and Federal Acquisition.” The Lessor shall use environmentally friendly products and materials. The Lessor is
encouraged to consider the lifecycle analysis of the the production in addition to the initial cost. Environmentally friendly products
have a lesser or reduced effect on human health and the environment when compared to other products and services that serve the same
purpose. Refer to EPA’s environmentally friendly products web site, www.epa.gov/epp and USDA BioPreferred products web site

www.biobased.oce.usda.gov/fb4p/ and www.GreenOrder.com

In general, environmentally friendly products and materials do one or more of the following:
- Contain recycled material, are bio-based, or have other positive environmental attributes (10-year or shorter growth cycle), or have

other positive environmental attributes; '
- Minimize the consumption of resources, energy, or water;

- Prevent the creation of solid waste, air pollution, or water pollution; or

- Promote the use of nontoxic substances and avoid toxic materials or processes.

The Lessor is encouraged to use products that are extracted and manufactured regionally.

Environmental Deficiencies — The Lessor shall be responsible for correcting any environmental deficiencies pertaining to the offered
site at no cost to the Government.

Hazardous Materials — The leased space shall be free of hazardous materials according to applicable federal, state, and local
environmental regulations.

Indoor Air Quality - The Lessor shall promptly investigate Indoor Air Quality (IAQ) complaints and shall implement controls,
including alteration of building operating procedures to address such complaints.

The Government reserves the right to conduct independent TAQ assessments. The Lessor shall assist the Government in its
assessments and detailed studies by making available information on building operations. The Lessor, upon request, shall provide to
the Government, Materials Safety Data Sheets (MSDS) for products prior to use.

The Lessor shall make a reasonable attempt to apply insecticides (except traps), paints, glues, adhesives, HVAC system cleaning
compounds with highly volatile or irritating organic compounds, outside of working hours. The lessor shall provide at least 72 hours
advance notice to the tenant before applying noxious chemicals in occupied spaces, and adequate ventilation in those spaces during

working hours during and after application.

The Lessor shall, at all times, supply adequate ventilation to the leased premises with air having contaminants below OSHA or EPA
action levels and permissible exposure limits, and without noxious odors or dusts. The Lessor shall conduct HVAC systems balancing
after all HVAC system alterations; and make a reasonable attempt to schedule major construction outside office hours.

Mold

A. Actionable Mold is mold of types and concentrations in excess of that found in the local outdoor air.

B. The Lessor shall provide space to the Government that is free from Actionable Mold and free from any conditions that
reasonably can be anticipated to permit the growth of Actionable Mold or are indicative of the possibility that Actionable Mold will be

present ("Indicators").

C. At such times as the Government may direct, including but not limited to: after a flood, water damage not caused by the
Government, or repairs caused by the Lessor, the Lessor, at its sole cost, expense and risk shall: (i) cause an industrial hygienist
certified by the American Board of Industrial Hygienists or a ualified consultant (“the Inspector") who, in either instance, is
reasonably acceptable to the Government, to inspect-and evaluate the space for the presence of Actionable Mold or mold Indicators;
and (ii) cause the Inspector to deliver the results of its inspection and evaluation (the "Report") to the Government within 30 days after
it conducts same and, in all events, at the same time that it delivers the Report to Lessor. With the delivery of the Report to the

(;1(% 19



Government, the Inspector shall notify the Government, in writing via cover letter to the report, if the Inspector discovers or suspects
the existence of Actionable Mold or Indicators in the leased space.

D. The presence of Actionable Mold in the premises mdy be treated as a Casualty, as determined by the Government, in
accordance with the Fire and Other Casualty clause contained in the General Clauses of this lease. In addition to the provisions of the
Fire and Other Casualty clause of this lease, should a portion of the premises be determined by the Government to be un-tenantable due
to an act of negligence by the Lessor or his agents, the Lessor shall provide reasonably acceptable alternative space at the Lessor's
expense, including the cost of moving, and any required alterations.

E. If the Report indicates that Actionable Mold or Indicators are present in the leased space, the Lessor, at its sole cost,
expense, and risk, shall within 20 days after its receipt of the Report: 1) retain an experienced mold remediation contractor
reasonably acceptable to the Government to prepare and submit to the Government and Lessor a remediation plan (the "Plan") and
within 20 days after the Government's approval of the Plan, remediate the Actionable Mold or the Indicators in the leased
space, but prior to commencing such remediation, Lessor shall send the Government a notice stating: (i) the date on which the
Actionable Mold remediation shall start and how long it is projected to continue; (ii) which portion of the leased space shall be subject
to the remediation; and (iii) the remediation procedures and standards to be used to implement the Plan and the clearance criteria to be
employed at the conclusion of the remediation; and 2) notify, in accordance with any applicable Federal, state, and local health and
safety requirements, the Government employees as well as all other occupants of and visitors to the leased space of the nature, location
and schedule for the planned remediation and reasons therefore.

F. The Lessor shall be responsible for conducting the remediation in accordance with the relevant provisions of the document
entitled "Mold Remediation in Schools and Commercial Buildings" (EPA 402-K-01-001, March 2001), published by the U.S.
Environmental Protection Agency, as same may be amended or revised from time to time, and any other applicable federal, state, or

local laws, regulatory standards and guidelines.

G. The Lessor acknowledges and agrees that the Government shall have a reasonable opportunity to inspect the leased space
after conclusion of the remediation. If the results of the Government's inspection indicate that the remediation does not comply with
the Plan or any other applicable federal, state, or local laws, regulatory standards or guidelines, the Lessor, at its sole cost, expense and
risk, shall immediately take all further actions necessary to bring the remediation into compliance.

H. If the Lessor fails to exercise due diligence, or is otherwise unable to remediate the Actionable Mold, the Government may
implement a corrective action program and deduct its costs from the rent.

Asbestos — The leased space shall be free of all asbestos containing materials, except undamaged asbestos flooring in the space or
undamaged boiler or pipe insulation outside the space, in which case an asbestos management program conforming to environmental

protection agency guidance shall be implemented.

Radon in Water — The Lessor shall demonstrate that water provided in leased space in compliance with EPA requirements and shall
submit certification to the Contracting Officer prior to the Government occupying the space. If the EPA action level is reached or
exceeded, the Lessor shall institute appropriate abatement methods, which reduce the radon levels to below this action level.

Radon in Air — The radon concentration in the air of space leased to the Government shall be less than the Environmental Protection
Agency (EPA) action concentration for homes of 4 Pico Curies per liter (pCi/L), herein called the “EPA action concentration”. If the
EPA action level is reached or exceeded, the Lessor shall institute appropriate abatement methods, which reduce the radon levels to

below this action level.

Development, Implementation, and Periodic Review of Occupant Emergency Plans
Building owners and managers shall cooperate and participate in the development of an Occupant Emergency Plan
(OEP) and if necessary, a supplemental Sheltering-in Place (SIP) Plan. Periodically, the Government may request that the building

owners and managers assist in reviewing and revising the OEP and SIP plan(s).

Deterrence to Unauthorized Entry
The Lessor shall provide a level of security that reasonably prevents unauthorized entry to the space during non-duty hours and deters
loitering or disruptive acts in and around the space leased. The Lessor shall ensure that security cameras and lighting are not

obstructed. Utility areas shall be secure, and only authorized personnel shall have access.
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Temporary Security Upgrade Due to Immediate Threat

The Government reserves the right, at its own expense and with its own personnel, to temporarily (generally not to exceed 120 days,
but a longer duration could be required due to the national emergency) heighten security in the building under lease during heightened
security conditions due to emergency situations such as terrorist attacks, natural disaster, and civil unrest.

Additional Security Measures as Determined by the Government

The Government reserves the right, at anytime during occupancy; to require additional security measures to meet specific tenant
occupancy requirements as may be determined by the Government’s building security assessment or any type of Government risk
assessment evaluation of the proposed building, location, and tenant mix. Additional security measures will be at Government's

expense.

Security System - All systems must meet HSPD-12 and USDA minimum requirements. USDA owns and operates a LENEL
Enterprise System, which must be utilized for all new system installs. These systems must be installed by a certified LENEL installer.
New facilities will be tied into the USDA access control architecture via agency provided LAN connections. LENEL access control
panels and HSPD-12 compliant card readers will be installed at a minimum on the most frequently used

exterior entrances. All other exterior doors will need Intrusion Detection System (IDS) door Contacts, exterior windows will need
glass breaks or motion sensors set up in each room to detect intrusions into space through exterior windows and doors. Alarms will be
routed to FPS, Mega-centers for alarm monitoring when possible. USDA Lease holder will be responsible for maintenance of
equipment and labor post warranty period. USDA, APHIS, MRPBS, Employee Services Division, Security Branch (301-734-5540) is
available to provide assistance and guidance in all steps of the process.
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GENERAL CLAUSES
(Acquisition of Leasehold Interests in Real Property)

CATEGORY CLAUSE NO. 48CFRREF. CLAUSETITLE
DEFINITIONS 1 552.270-4 Definitions (Variation)
GENERAL 2 552.270-5 Subletting and Assignment
3 562.270-11 Successors Bound ‘
4 552.270-23 Subordination, Nondisturbance and
Attornment
5 552.270-24 Statement of Lease
6 552.270-25 Substitution of Tenant Agency
7 552.270-26 No Waiver
8 552.270-27 Integrated Agreement
9 552.270-28 Mutuality of Obligation
PERFORMANCE 10 552.270-17 Delivery and Condition
11 552.270-18 Default in Delivery—Time Extensions
(Variation)
12 552.270-19 Progressive Occupancy
13 552.270-21 Effect of Acceptance and Occupancy
14 552.270-6 Maintenance of Building and Premises—
Right of Entry (Variation)
15 552.270-10 Failure in Performance
16 552.270-22 Default by Lessor During the Term
17 552.270-7 Fire and Casualty Damage
18 552.270-8 Compliance with Applicable Law
19 552.270-12 Alterations
20 552.270-29 Acceptance of Space (Variation)
INSPECTION 21 552.270-9 Inspection—Right of Entry
PAYMENT 22 52.204-7 Central Contractor Registration (Variation)
23 552.232-75 Prompt Payment
24 552.232-76 Electronic Funds Transfer Payment
(Variation)
25 552.232-70 Invoice Requirements (Variation)
26 52.232-23 Assignment of Claims
27 552.270-20 Payment (Variation)
STANDARDS OF CONDUCT 28 552.203-5 Covenant Against Contingent Fees
29 52.203-7 Anti-Kickback Procedures
30 52.223-6 Drug-Free Workplace
ADJUSTMENTS 31 552.203-70 Price Adjustment for Hlegal or Improper
v Activity
32 52.215-10 Price Reduction for Defective Cost or Pricing
Data
33 552.270-13 Proposals for Adjustment
34 5562.270-14 Changes (Variation)
AUDITS 35 552.215-70 Examination of Records by GSA
36 52.215-2 Audit and Records—Negotiation
DISPUTES 37 52.233-1 Disputes
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LABOR STANDARDS 38 52.222-26 Equal Opportunity

39 52.222-24 Preaward On-Site Equal Opportunity
Compliance Evaluation

40 52.222-21 Prohibition of Segregated Facilities

41 52.222-35 Equal Opportunity for Special Disabled

Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans

42 52.222-36 Affirmative Action for Workers with
Disabilities
43 52.222-37 Employment Reports on Special Disabled

Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans

SUBCONTRACTING 44 52.209-6 Protecting the Government's interest When
Subcontracting With Contractors Debarred,
Suspended, or Proposed for Debarment

45 52.215-12 Subcontractor Cost or Pricing Data

46 52.219-8 Utilization of Small Business Concerns

47 52.219-9 Small Business Subcontracting Plan

48 52.219-16 Liquidated Damages—Subcontracting Plan

The information collection requirements contained in this solicitation/contract, that are not required by
regulation, have been approved by the Office of Management and Budget pursuant to the Paperwork
Reduction Act and assigned the OMB Control No. 3090-0163.
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GENERAL CLAUSES
(Acquisition of Leasehold Interests in Real Property)

1. 552.270-4 DEFINITIONS (SEP 1999) (VARIATION)

The following terms and phrases (except as otherwise expressly provided or unless the context
otherwise requires) for all purposes of this lease shall have the respective meanings hereinafter
specified:

(a) "Commencement Date" means the first day of the term.
(b)  "Contract" and "Contractor" means “"Lease"” and "Lessor," respectively.

(c) "Contracting Officer" means a person with the authority to enter into, administer, and/or
terminate contracts and make related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting within the limits of their authority
as delegated by the Contracting Officer.

(d) "Delivery Date" means the date specified in or determined pursuant to the provisions of this
lease for delivery of the premises to the Government, improved in accordance with the
provisions of this lease and substantially complete, as such date may be modified in
accordance with the provisions of this lease.

(e) "Delivery Time" means the number of days provided by this lease for delivery of the premises
to the Government, as such number may be modified in accordance with the provisions of
this lease.

(f) "Excusable Delays" mean delays arising without the fault or negligence of Lessor and
. Lessor's subcontractors and suppliers at any tier, and shall include, without limitation:
(1) acts of God or of the public enemy,
(2) acts of the United States of America in either its sovereign or contractual capacity,
(3) acts of another contractor in the performance of a contract with the Government,
{4) fires,
(5) floods,
(6) epidemics,
(7) quarantine restrictions,
) strikes,
) freight embargoes,
(10) unusually severe weather, or
) delays of subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Lessor and any such
subcontractor or supplier.

(g) "Lessor" means the sub-lessor if this lease is a sublease.
(h)  "Lessor shall provide" means the Lessor shall furnish and install at Lessor's expense.

(i "Notice” means written notice sent by certified or registered mail, Express Mail or
Comparable service, or delivered by hand. Notice shall be effective on the date delivery is
accepted or refused.

)] "Premises” means the space described on the Standard Form 2, U.S. Government Lease for
Real Property, of this lease.

Q) "Substantially complete” and "substantial completion” means that the work, the common and
other areas of the building, and all other things necessary for the Government's access to the
premises and occupancy, possession, use and enjoyment thereof, as provided in this lease,
have been completed or obtained, excepting only such minor matters as do not interfere with
or materially diminish such access, occupancy, possession, use or enjoyment.

{(m) “Usable square feet" means the ANSI/BOMA Z65.1-1996 definition for BOMA uséble office
area, which means “The area where a tenant normaily houses personnel and/or furniture, for
which a measurement is o be computed.”

(n) » "Work" means all alterations, improvements, modifications, and other things required for the
preparation or continued occupancy of the premises by the Government as specified in this
lease.
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2. 552.270-5 SUBLETTING AND ASSIGNMENT (SEP 1999)

The Government may sublet any part of the premises but shall not be relieved from any obligations
under this lease by reason of any such subletting. The Government may at any time assign this
lease, and be relieved from all obligations to Lessor under this lease excepting only unpaid rent and
other liabilities, if any, that have accrued to the date of said assignment. Any assignment shall be
subject to prior written consent of Lessor, which shall not be unreasonably withheld.

3. 552.270-11 SUCCESSORS BOUND (SEP 1999)

This lease shall bind, and inure to the benefit of, the parties and their respective heirs, executors,
administrators, successors, and assigns.

4. 552.270-23 SUBORDINATION, NONDISTURBANCE AND ATTORNMENT (SEP 1999)

(a) Lessor warrants that it holds such title to or other interest in the premises and other property
as is necessary to the Government's access to the premises and full use and enjoyment
thereof in accordance with the provisions of this lease. Government agrees, in consideration.
of the warranties and conditions set forth in this clause, that this lease is subject and
subordinate to any and all recorded mortgages, deeds of trust and other liens now or
hereafter existing or imposed upon the premises, and to any renewal, modification or
extension thereof. It is the intention of the parties that this provision shall be self-operative
and that no further instrument shall be required to effect the present or subsequent
subordination of this lease. Government agrees, however, within twenty (20) business days
next following the Contracting Officer's receipt of a written demand, to execute such
instruments as Lessor may reasonably request to evidence further the subordination of this
lease to any existing or future mortgage, deed of trust or other security interest pertaining to
the premises, and to any water, sewer or access easement necessary or desirable to serve
the premises or adjoining property owned in whole or in part by Lessor if such easement
does not interfere with the full enjoyment of any right granted the Government under this
lease.

(b)  No such subordination, to either existing or future mortgages, deeds of trust or other lien or
security instrument shall operate to affect adversely any right of the Government under this
lease so long as the Government is not in default under this lease. Lessor will include in any
future mortgage, deed of trust or other security instrument to which this lease becomes
subordinate, or in a separate nondisturbance agreement, a provision to the foregoing effect.
Lessor warrants that the holders of all notes or other obligations secured by existing
mortgages, deeds of trust or other security instruments have consented to the provisions of
this clause, and agrees to provide true copies of all such consents to the Contracting Officer
promptly upon demand.

(c) In the event of any sale of the premises or any portion thereof by foreclosure of the lien of
any such mortgage, deed of trust or other security instrument, or the giving of a deed in lieu
of foreclosure, the Government will be deemed to have attorned to any purchaser,
purchasers, transferee or transferees of the premises or any portion thereof and its or their
successors and assigns, and any such purchasers and transferees will be deemed to have
assumed all obligations of the Lessor under this lease, so as to establish direct privity of
estate and contract between Government and such purchasers or transferees, with the same
force, effect and relative priority in time and right as if the lease had initially been entered into
between such purchasers or transferees and the Government; provided, further, that the
Contracting Officer and such purchasers or transferees shall, with reasonable promptness
following any such sale or deed delivery in lieu of foreclosure, execute all such revisions to
this lease, or other writings, as shall be necessary to document the foregoing relationship.

(d) None of the foregoing provisions may be deemed or construed to imply a waiver of the
Government's rights as a sovereign.

5. 552.270-24 STATEMENT OF LEASE (SEP 1999)

(a) The Contracting Officer will, within thirty (30) days next following the Contracting Officer's
receipt of a joint written request from Lessor and a prospective lender or purchaser of the
building, execute and deliver to Lessor a letter stating that the same is issued subject to the
conditions stated in this clause and, if such is the case, that (1) the lease is in full force and
effect; (2) the date to which the rent and other charges have been paid in advance, if any;
and (3) whether any notice of default has been issued.
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{(b) Letters issued pursuant to this clause are subject to the following conditions:

(1) That they are based solely upon a reasonably diligent review of the Contracting
Officer's lease file as of the date of issuance;

(2) That the Government shall not be held liable because of any defect in or condition of
the premises or building;

(3) That the Contracting Officer does not warrant or represent that the premises or
building comply with applicable Federal, State and tocal law; and

{4) That the Lessor, and each prospective lender and purchaser are deemed to have
constructive notice of such facts as would be ascertainable by reasonable
prepurchase and precommitment inspection of the Premises and Building and by
inquiry to appropriate Federal, State and local Government officials.

6. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999)

The Government may, at any time and from time to time, substitute any Government agency or
agencies for the Government agency or agencies, if any, named in the lease.

7. 552.270-26 NO WAIVER (SEP1999)

No failure by either party to insist upon the strict performance of any provision of this lease or to
exercise any right or remedy consequent upon a breach thereof, and no acceptance of full or partial
rent or other performance by either party during the continuance of any such breach shall constitute
a waiver of any such breach of such provision.

8. 552.270-27 INTEGRATED AGREEMENT (SEP 1999)

This Lease, upon execution, contains the entire agreement of the parties and no prior written or oral
agreement, express or implied, shall be admissible to contradict the provisions of the Lease.

9. 552.270-28 MUTUALITY OF OBLIGATION (SEP 1999)

The obligations and covenants of the Lessor, and the Government's obligation to pay rent and other
Government obligations and covenants, arising under or related to this Lease, are interdependent.
The Government may, upon issuance of and delivery to Lessor of a final decision asserting a claim
against Lessor, set off such claim, in whole or in part, as against any payment or payments then or
thereafter due the Lessor under this lease. No setoff pursuant to this clause shall constitute a
breach by the Government of this lease.

10. 552.270-17 DELIVERY AND CONDITION (SEP 1999)

(a) Unless the Government elects to have the space occupied in increments, the space must be
delivered ready for occupancy as a complete unit. The Government reserves the right to
determine when the space is substantially complete.

(b) If the premises do not in every respect comply with the provisions of this lease the
Contracting Officer may, in accordance with the Failure in Performance clause of this lease,
elect to reduce the rent payments.

11. 552.270-18 DEFAULT IN DELIVERY—TIME EXTENSIONS (SEP 1999) (VARIATION)

(a)  With respect to Lessor's obligation to deliver the premises substantially complete by the
delivery date, time is of the essence. If the Lessor fails to work diligently to ensure its
substantial completion by the delivery date or fails to substantially complete the work by such
date, the Government may by notice to the Lessor terminate this lease. Such termination is
effective when received by Lessor. The Lessor and the Lessor's sureties, if any, are jointly
and severally liable for any damages to the Government resulting from such termination, as
provided in this clause. The Government shall be entitled to the following damages:

(1) The Government's aggregate rent and estimated real estate tax and operating cost
adjustments for the firm term and all option terms of its replacement lease or leases,
in excess of the aggregate rent and estimated real estate tax and operating cost
adjustments for the term. If the Government procures replacement premises for a
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term (including all option terms) in excess of this term, the Lessor is not liable for
excess Government rent or adjustments during such excess lease term.

(2) All administrative and other costs the Government incurs in procuring a replacement
lease or leases.

(3) Other, additional relief provided for in this lease, at law, or in equity.

(b)  Damages to which the Government is entitled to under this clause are due and payable thirty
(30) days following the date Lessor receives notice from the Contracting Officer specifying
such damages. '

(c) Delivery by Lessor of less than the minimum ANSI/BOMA Office Area square footage
required by this lease shall in no event be construed as substantial completion, except as the
Contracting Officer permits.

(d) The Government shall not terminate this lease under this clause nor charge the Lessor with
damages under this clause, if (1) the delay in substantially completing the work arises from
excusable delays and (2) the Lessor within 10 days from the beginning of any such delay
(unless extended in writing by the Contracting Officer) provides notice to the Contracting
Officer of the causes of delay. The Contracting Officer shall ascertain the facts and the
extent of delay. If the facts warrant, the Contracting Officer shall extend the delivery date, to
the extent of such delay at no additional costs to the Government. A time extension is the
sole remedy of the Lessor.

12. 552.270-19 PROGRESSIVE OCCUPANCY (SEP 1999)

The Government shall have the right to elect to occupy the space in partial increments prior to the
substantial completion of the entire leased premises, and the Lessor agrees to schedule its work so
as to deliver the space incrementally as elected by the Government. The Government shall pay rent
commencing with the first business day following substantial completion of the entire leased
premise unless the Government has elected to occupy the leased premises incrementally. In case
of incremental occupancy, the Government shall pay rent pro rata upon the first business day
following substantial completion of each incremental unit. Rental payments shall become due on
the first workday of the month following the month in which an increment of space is substantially
complete, except that should an increment of space be substantially completed after the fifteenth
day of the month, the payment due date will be the first workday of the second month following the
month in which it was substantially complete. The commencement date of the firm lease term will
be a composite determined from all rent commencement dates.

13. 552.270-21 EFFECT OF ACCEPTANCE AND OCCUPANCY (SEP 1999)

Neither the Government's acceptance of the premises for occupancy, nor the Government's
occupancy thereof, shall be construed as a waiver of any requirement of or right of the Government
under this Lease, or as otherwise prejudicing the Government with respect to any such requirement
or right.

14, 552.270-6 MAINTENANCE OF BUILDING AND PREMISES—RIGHT OF ENTRY (SEP 1999)
(VARIATION)

Except in case of damage arising out of the willful act or negligence of a Government employee,
Lessor shall maintain the premises, including the building, building systems, and all equipment,
fixtures, and appurtenances furnished by the Lessor under this lease, in good repair and condition
so that they are suitable in appearance and capable of supplying such heat, air conditioning, light,
ventilation, safety systems, access and other things to the premises, without reasonably
preventable or recurring disruption, as is required for the Government's access to, occupancy,
possession, use and enjoyment of the premises as provided in this lease. For the purpose of so
maintaining the premises, the Lessor may at reasonable times enter the premises with the approval
of the authorized Government representative in charge.

15. 552.270-10 FAILURE IN PERFORMANCE (SEP 1999)

The covenant to pay rent and the covenant to provide any service, utility, maintenance, or repair
required under this lease are interdependent. In the event of any failure by the Lessor to provide
any service, utility, maintenance, repair or replacement required under this lease the Government
may, by contract or otherwise, perform the requirement and deduct from any payment or payments
under this lease, then or thereafter due, the resulting cost to the Government, including all
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administrative costs. If the Government elects to perform any such requirement, the Government
and each of its contractors shall be entitled to access to any and all areas of the building, access to
which is necessary to perform any such requirement, and the Lessor shall afford and facilitate such
access. Alternatively, the Government may deduct from any payment under this lease, then or
thereafter due, an amount which reflects the reduced value of the contract requirement not
performed. No deduction from rent pursuant to this clause shall constitute a default by the
Government under this lease. These remedies are not exclusive and are in addition to any other
remedies which may be available under this lease or at law.

16. 552.270-22 DEFAULT BY LESSOR DURING THE TERM (SEP 1999)
{a)  Each of the following shall constitute a default by Lessor under this lease:

(1) Failure to maintain, repair, operate or service the premises as and when specified in
this lease, or failure to perform any other requirement of this lease as and when
required provided any such failure shall remain uncured for a period of thirty (30) days
next following Lessor's receipt of notice thereof from the Contracting Officer or an
authorized representative.

(2) Repeated and unexcused failure by Lessor to comply with one or more requirements
of this lease shall constitute a default notwithstanding that one or all such failures shall
have been timely cured pursuant to this clause.

(b) If a default occurs, the Government may, by notice to Lessor, terminate this lease for default
and if so terminated, the Government shall be entitled to the damages specified in the
Default in Delivery-Time Extensions clause.

17. 552.270-7 FIRE AND CASUALTY DAMAGE (June 2008)

If the entire premises are destroyed by fire or other casualty, this lease will immediately terminate.
In case of partial destruction or damage, so as to render the premises untenantable, as determined
by the Government, the Government may terminate the lease by giving written notice to the Lessor
within 15 calendar days of after such determination. If so terminated, no rent will accrue to the
Lessor after such partial destruction or damage; and if not so terminated, the rent will be reduced
proportionately by supplemental agreement hereto effective from the date of such partial
destruction or damage. Nothing in this lease shall be construed as relieving Lessor from liability for
damage to or destruction of property of the United States of America caused by the willful or
negligent act or omission of Lessor.

18. 552.270-8 COMPLIANCE WITH APPLICABLE LAW (SEP 1999)

Lessor shall comply with all Federal, state and local laws applicabie to the Lessor as owner or
Lessor, or both, of the building or premises, including, without limitation, laws applicable to the
construction, ownership, alteration or operation of both or either thereof, and will obtain all
necessary permits, licenses and similar items at Lessor's expense. The Government will comply
with all Federal, State and local laws applicable to and enforceable against it as a tenant under this
lease; provided that nothing in this lease shall be construed as a waiver of any sovereign immunity
of the Government. This lease shall be governed by Federal law.

19. 552.270-12 ALTERATIONS (SEP 1999)

The Government shall have the right during the existence of this lease to make alterations, attach
fixtures, and erect structures or signs in or upon the premises hereby leased, which fixtures,
additions or structures so placed in, on, upon, or attached to the said premises shall be and remain
the property of the Government and may be removed or otherwise disposed of by the Government.
If the lease contemplates that the Government is the sole occupant of the building, for purposes of
this clause, the leased premises include the land on which the building is sited and the building
itself. Otherwise, the Government shall have the right to tie into or make any physical connection
with any structure located on the property as is reasonably necessary for appropriate utilization of
the leased space.

20. 552.270-29 ACCEPTANCE OF SPACE (SEP 1999) (VARIATION)

(@) When the Lessor has completed all alterations, improvements, and repairs necessary to
meet the requirements of the lease, the Lessor shall notify the Contracting Officer. The
Contracting Officer or designated representative shall promptly inspect the space.
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(b)  The Government will accept the space and the lease term will begin after determining that
the space is substantially complete and contains the required ANSI/BOMA Office Area
square footage as indicated in the paragraph of this solicitation entitled "Amount and Type of
Space."

21. 552.270-9 INSPECTION—RIGHT OF ENTRY (SEP 1999)

(a) At any time and from time to time after receipt of an offer (until the same has been duly
withdrawn or rejected), after acceptance thereof and during the term, the agents, employees
and contractors of the Government may, upon reasonable prior notice to Offeror or Lessor,
enter upon the offered premises or the premises, and all other areas of the building access
to which is necessary to accomplish the purposes of entry, to determine the potential or
actual compliance by the Offeror or Lessor with the requirements of the solicitation or this
lease, which purposes shall include, but not be limited to:

(1) inspecting, sampling and analyzing of suspected asbestos-containing materials and air

monitoring for asbestos fibers;

(2) inspecting the heating, ventilation and air conditioning system, maintenance records,

and mechanical rooms for the offered premises or the premises;

(3) inspecting for any leaks, spills, or other potentially hazardous conditions which may

involve tenant exposure to hazardous or toxic substances; and

} inspecting for any current or past hazardous waste operations, to ensure that

appropriate mitigative actions were taken to alleviate any environmentally unsound
activities in accordance with Federal, State and local law.

(4

(b)  Nothing in this clause shall be construed to create a Government duty to inspect for toxic
materials or to impose a higher standard of care on the Government than on other lessees.
The purpose of this clause is to promote the ease with which the Government may inspect
the building. Nothing in this clause shall act to relieve the Lessor of any duty to inspect or
liability which might arise as a result of Lessor's failure to inspect for or correct a hazardous
condition.

22, 52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) (VARIATION)
(a)  Definitions. As used in this clause—

“Central Contractor Registration (CCR) database” means the primary Government repository
for Contractor information required for the conduct of business with the Government.

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number
assigned by D&B plus a 4-character suffix that may be assigned by a business concern.
(D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned
at the discretion of the business concern to establish additional CCR records for identifying
alternative Electronic Funds Transfer (EFT) accounts for the same parent concern.

"Offeror" means the owner of the property offered, not an individual or agent representing the
owner.

“Registered in the CCR database” means that—

(1) The Contractor has entered all mandatory information, including the DUNS number or
the DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields and has marked the record
“Active.”

(b) (1) By submission of an offer, the Offeror acknowledges the requirement that a
prospective awardee must be registered with D&B and in the CCR database prior to
award, during performance, and through final payment of any contract resulting from
this solicitation.

(2) The Offeror shall enter in the appropriate block, on the GSA Form 3518, entitled
Representations and Certifications, the legal entity’'s name and address, followed by
the DUNS or DUNS +4 number that identifies the Offeror's name and address exactly
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as stated in the offer. The DUNS number will be used by the Contracting Officer to
verify that the Offeror is registered in the CCR database.

(c)  If the Offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one.

(1) An Offeror may obtain a DUNS number—
(i) \f located within the United States, by calling Dun and Bradstreet at 1-866-705-
5711 or via the Internet at http://www.dnb.com; or
(i) If located outside the United States, by contacting the local Dun and Bradstreet
office.

(2) The Offeror should be prepared to provide the following information:
(iy Company legal business.
(i) Tradestyle, doing business, or other name by which your entity is commonly
recognized.
(i) Company Physical Street Address, City, State, and ZIP Code.
(iv) Company Mailing Address, City, State and ZIP Code (if separate from physical).
(v} Company Telephone Number.
(vi) Date the company was started.
(vii) Number of employees at your location.
(vii) Chief executive officer/key manager.
(ix) Line of business (industry).
(x) Company Headquarters name and address (reporting relationship within your
entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise
successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerors who are not registered should consider applying for registration
immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration, the
Contractor is required to review and update on an annual basis from the date of initial
registration or subsequent updates its information in the CCR database to ensure it is
current, accurate and complete. Updating information in the CCR does not alter the terms
gnd conditions of this contract and is not a substitute for a properly executed contractual

ocument.

(9) (1) (i) If a Contractor has legally changed its business name, “doing business as”
name, or division name (whichever is shown on the contract), or has transferred
the assets used in performing the contract, the Contractor shall comply with the
requirements of Subpart 42.12 of the Federal Acquisition Regulations (FAR)
and provide the responsible Contracting Officer a fully revised and
initialed/signed GSA Form 3518, entitled Representations and Certifications,
along with written notification of its intention to (A) change the name in the CCR
database; and (B) provide the Contracting Officer with sufficient documentation
to verify and confirm the legally changed name or change in ownership.

(i) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i} of
this clause, or fails to perform the agreement at paragraph (g}{1)(i}(C) of this
clause, and, in the absence of a properly executed novation or change-of-name
agreement, the CCR information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect
information within the meaning of the “Suspension of Payment” paragraph of
the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of
assignment of claims. Assignees shall be separately registered in the CCR database.
Information provided to the Contractor's CCR record that indicates payments,
including those made by EFT, to an ultimate recipient other than that Contractor will be
considered to be incorrect information.

e
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(h)  Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or
269-961-5757.

23. 552.232-75 PROMPT PAYMENT (SEP 1999)

The Government will make payments under the terms and conditions specified in this clause.
Payment shall be considered as being made on the day a check is dated or an electronic funds
transfer is made. All days referred to in this clause are calendar days, unless otherwise specified.

(@)  Payment due date.

(1) Rental payments. Rent shall be paid monthly in arrears and will be due on the first
workday of each month, and only as provided for by the jease.

(i) When the date for commencement of rent falls on the 15" day of the month or
earlier, the initial monthly rental payment under this contract shall become due
on the first workday of the month following the month in which the
commencement of the rent is effective.

(il When the date for commencement of rent falls after the 15™ day of the month,
the initial monthly renta! payment under this contract shall become due on the
first workday of the second month following the month in which the
commencement of the rent is effective. -

(2) Other payments. The due date for making payments other than rent shall be the later
of the following two events:

(i) The 30™ day after the designated billing office has received a proper invoice
from the Contractor.

(i) The 30" day after Government acceptance of the work or service. However, if
the designated billing office fails to annotate the invoice with the actyal date of
receipt, the invoice payment due date shail be deemed to be the 30" day after
the Contractor's invoice is dated, provided a proper invoice is received and
there is no disagreement over quantity, quality, or Contractor compliance with
contract requirements.

(b)  Invoice and inspection requirements for payments other than rent.

(1) The Contractor shall prepare and submit an invoice to the designated billing office
after completion of the work. A proper invoice shall include the following items:
() Name and address of the Contractor.

be the same as that in the remittance address in the lease or the order).
Name (where practicable), title, phone number, and mailing address of person
to be notified in the event of a defective invoice.

(i) Invoice date.

(i} Lease number. :

(iv) Government's order number or other authorization.

(v) Description, price, and quantity of work or services delivered.

(vi) Name and address of Contractor official to whom payment is to be sent (must
)

(2) The Government will inspect and determine the acceptability of the work performed or
services delivered within 7 days after the receipt of a proper invoice or notification of
completion of the work or services unless a different period is specified at the time the
order is placed. If actual acceptance occurs later, for the purpose of determining the
payment due date and calculation of interest, acceptance will be deemed to occur on
the last day of the 7-day inspection period. If the work or service is rejected for failure
to conform to the technical requirements of the contract, the 7 days will be counted
beginning with receipt of a new invoice or notification. In either case, the Contractor is
not entitled to any payment or interest unless actual acceptance by the Government
occurs.

(c) Interest Penalty.

(1) An interest penalty shall be paid automatically by the Government, without request
from the Contractor, if payment is not made by the due date.
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(2) The interest penalty shall be at the rate established by the Secretary of the Treasury
under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect
on the day after the due date. This rate is referred to as the "Renegotiation Board
Interest Rate," and it is published in the Federal Register semiannually on or about
January 1 and July 1. The interest penalty shall accrue daily on the payment amount
approved by the Government and be compounded in 30-day increments inclusive from
the first day after the due date through the payment date.

(3) Interest penalties will not continue to accrue after the filing of a claim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest
penalties of less than $1.00 need not be paid.

(4) Interest penalties are not required on payment delays due to disagreement between
the Government and Contractor over the payment amount or other issues involving
contract compliance or on amounts temporarily withheld or retained in accordance with
the terms of the contract. Claims involving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1, Disputes.

24, 552.232-76 ELECTRONIC FUNDS TRANSFER PAYMENT (MAR 2000} (VARIATION)

(a) The Government will make payments under this lease by electronic funds transfer (EFT).
The Lessor must, no later than 30 days before the first payment:

(1) Designate a financial institution for receipt of EFT payments.

(2) Submit this designation to the Contracting Officer or other Government official, as
directed.

{(b)  The Lessor must provide the following information:

(1) The American Bankers Association 9-digit identifying number for Automated Clearing
House (ACH) transfers of the financing institution receiving payment if the institution
has access to the Federal Reserve Communications System.

(2) Number of account to which funds are to be deposited.
(3) Type of depositor account ("C" for checking, "S" for savings).

(4) If the Lessor is a new enrollee to the EFT system, the Lessor must complete and
submit Form SF 3881, ACH Vendor/Miscellanecus Payment Enroliment Form, before
payment can be processed.

(c) If the Lessor, during the performance of this contract, elects to designate a different financial
institution for the receipt of any payment, the appropriate Government official must receive
notice of such change and the required information specified above no later than 30 days
before the date such change is to become effective.

(d)  The documents furnishing the information required in this clause must be dated and contain
the:

(1) Signature, title, and telephone number of the Lessor or the Lessor's authorized
representative.

(2) Lessor's name.
(3) Lease number.
(e) Lessor’s failure to properly designate a financial institution or to provide appropriate payee

bank account information may delay payments of amounts otherwise properly due.

25. 552.232-70 INVOICE REQUIREMENTS (SEP 1999) (VARIATION)
(This clause is applicable to payments other than rent.)

(a) Invoices shall be submitted in an original only, uniess otherwise specified, to the designated
billing office specified in this contract or order.
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(b) Invoices must include the Accounting Control Transaction (ACT) number provided below or
on the order.

ACT Number (to be supplied on individual orders)

(c)  If information or documentation in addition to that required by the Prompt Payment clause of
this contract is required in connection with an invoice for a particular order, the order will
indicate what information or documentation must be submitted.

26. 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)
(Applicable to leases over $2,500.)

(@) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727,
41 U.S.C. 15 (hereafter referred to as "the Act"), may assign its rights to be paid amounts
due or to become due as a result of the performance of this contract to a bank, trust
company, or other financing institution, including any Federal lending agency. The assignee
under such an assignment may thereafter further assign or reassign its right under the
original assignment to any type of financing institution described in the preceding sentence.

(b)  Any assignment or reassignment authorized under the Act and this clause shall cover all
unpaid amounts payable under this contract, and shall not be made to more than one party,
except that an assignment or reassignment may be made to one party as agent or trustee for
two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified
document (including this contract) or information related to work under this contract until the
Contracting Officer authorizes such action in writing.

27. 552.270-20 PAYMENT (SEP 1999) (VARIATION)

(&) When space is offered and accepted, the ANSI/BOMA Office Area square footage delivered
will be confirmed by:

(1) the Government's measurement of plans submitted by the successful Offeror as
approved by the Government, and an inspection of the space to verify that the
delivered space is in conformance with such plans or

(2) a mutual on-site measurement of the space, if the Contracting Officer determines that
it is necessary.

(b)  Payment will not be made for space which is in excess of the amount of ANSI/BOMA Office
Area square footage stated in the lease.

(c) If it is determined that the amount of ANSI/BOMA Office Area square footage actually
delivered is less than the amount agreed to in the lease, the lease will be modified to reflect
the amount of Usable space delivered and the annual rental will be adjusted as follows:

Usable square feet not delivered multiplied by the ANSI/BOMA Office Area square foot (USF)
rate equals the reduction in annual rent. The rate per USF is determined by dividing the total
annual rental by the Usable square footage set forth in the lease.

USF Not Delivered X Rate per USF = Reduction in Annual Rent.

28. 552.203-5 COVENANT AGAINST CONTINGENT FEES (FEB 1990)
(Applicable to leases over $100,000.)

(@)  The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except a bona
fide employee or agency. For breach or violation of this warranty, the Government shall have
the right to annul this contract without liability or, in its discretion, to deduct from the contract
price or consideration, or otherwise recover the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling
agency (including licensed real estate agents or brokers), maintained by a Contractor for the
purpose of securing business, that neither exerts nor proposes to exert improper influence to
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solicit or obtain Government contracts nor holds itself out as being able to obtain any
Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a Contractor
and subject to the Contractor's supervision and control as to time, place, and manner of
performance, who neither exerts nor proposes to exert improper influence to solicit or obtain
Government contracts nor holds out as being able to obtain any Government contract or
contracts through improper influence.

"Contingent fee,” as used in this clause, means any commission, percentage, brokerage, or
other fee that is contingent upon the success that a person or concern has in securing a
Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to
induce a Government employee or officer to give consideration or to act regarding a
Government contract on any basis other than the merits of the matter.

29. 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)
(Applicable to leases over $100,000 average net annual rental, including option periods.)

(a)

(b)

(c)

INITIALS:

Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity,
thing of value, or compensation of any kind which is provided, directly or indirectly, to any
prime Contractor, prime Contractor employee, subcontractor, or subcontractor employee for
the purpose of improperly obtaining or rewarding favorable treatment in connection with a
prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of
any kind, trust, joint-stock company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into
by the United States for the purpose of obtaining supplies, materials, equipment, or services
of any kind.

"Prime Contractor,” as used in this clausey, means a person who has entered into a prime
contract with the United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner, employee,
-or agent of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by
a prime Contractor or subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime
Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services
of any kind under a prime contract or a subcontract entered into in connection with such
prime contract, and (2) includes any person who offers to furnish or furnishes general
supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or
agent of a subcontractor. ‘

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from—
(1) Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or
(3) Including, directly or indirectly, the amount of any kickback in the contract price
charged by a prime Contractor to the United States or in the contract price charged by
a subcontractor to a prime Contractor or higher tier subcontractor.
(1) The Contractor shall have in place and follow reasonable procedures designed to

prevent and detect possible violations described in paragraph (b) of this clause in its
own operations and direct business relationships.
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(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shail be made to the inspector general of
the contractihg agency, the head of the contracting agency if the agency does not
have an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime
Contractor withhold from sums owed a subcontractor under the prime contract, the
amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision (c)(4)(i) of this clause.
In either case, the Prime Contractor shall notify the Contracting Officer when the
monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including
paragraph (¢)(5) but excepting paragraph (c)(1), in all subcontracts under this contract
which exceed $100,000.

30. 52.223-6 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. As used in this clause—

"Controlled substance™ means a controlled substance in schedules ! through V of section 202
of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at
21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations
of the Federal or State criminal drug statutes.

"Criminal drug statute” means a Federal or non-Federal criminal statute invoiving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor
in connection with a specific contract where employees of the Contractor are prohibited from
engaging in-the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work
under a Government contract. "Directly engaged" is defined to include all direct cost
employees and any other Contractor employee who has other than a minimal impact or
involvement in contract performance.

"Individual" means an Offeror/Contractor that has no more than one employee including the
Offeror/Contractor.

(b)  The Contractor, if other than an individual, shall—within 30 days after award (unless a longer
period is agreed to in writing for contracts of 30 days or more performance duration), or as
soon as possible for contracts of less than 30 days performance duration—

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the
Contractor's workplace and specifying the actions that will be taken against employees
for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about—
(i) The dangers of drug abuse in the workplace;
(i) The Contractor's policy of maintaining a drug-free workplace,
(iii) Any available drug counseling, rehabilitation, and employee assistance
programs; and
(iv) The penalties that may be imposed upon employees for drug abuse violations
~occurring in the workplace;
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(3) Provide all employees engaged in performance of the contract with a copy of the
statement required by paragraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by paragraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee
will—

(i) Abide by the terms of the statement; and ,

(ii) Notify the employer in writing of the employee's conviction under a criminal drug
statute for a violation occurring in the workplace no later than 5 days after such
conviction;

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including
termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State, or
local health, law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (b)(1) through (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply
with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506,
render the Contractor subject to suspension of contract payments, termination of the contract
or default, and suspension or debarment.

31. 552.203-70 PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (SEP 1999)
(Applicable to leases over $100,000.)

(a) If the head of the contracting activity (HCA) or his or her designee determines that there was
a violation of subsection 27(a) of the Office of Federal Procurement Policy Act, as amended
(41 U.S.C. 423), as implemented in the Federal Acquisition Regulation, the Government, at
its election, may—

(1) Reduce the monthly rental under this lease by 5 percent of the amount of the rental for
each month of the remaining term of the lease, including any option periods, and
recover 5 percent of the rental afready paid;

(2) Reduce payments for alterations not included in monthly rental payments by 5 percent
of the amount of the alterations agreement; or

(3) Reduce the payments for violations by a Lessor's subcontractor by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the time the
subcontract was placed.

(b)  Prior to making a determination as set forth above, the HCA or designee shall provide to the
Lessor a written notice of the action being considered and the basis therefor. The Lessor
shall have a period determined by the agency head or designee, but not less than
30 calendar days after receipt of such notice, to submit in person, in writing, or through a
representative, information and argument in opposition to the proposed reduction. The
agency head or designee may, upon good cause shown, determine to deduct less than the
above amounts from payments.

(c)  The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law or under this lease.
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32.
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52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)
(Applicable when cost or pricing data are required for work or services over $500,000.)

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost
reimbursable under this contract, was increased by any significant amount because—

(1) The Contractor or a subcontractor furnished cost or pricing data that were not
complete, accurate, and current as certified in its Certificate of Current Cost or Pricing
Data;

(2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing
data that were not complete, accurate, and current as certified in the Contractor's
Certificate of Current Cost or Pricing Data; or

(3) Any of these parties furnished data of any description that were not accurate, the price
or cost shall be reduced accordingly and the contract shall be modified to reflect the
reduction. ‘

(b) ~Any reduction in the contract price under paragraph (a) of this clause due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall
be limited to the amount, plus applicable overhead and profit markup, by which—

(1) The actual subcontract or

(2) The actual cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided, that the
actual subcontract price was not itself affected by defective cost or pricing data.

(c) (1) If the Contracting Officer determines under paragraph (a) of this clause that a price or
cost reduction should be made, the Contractor agrees not to raise the following -
matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in
a superior bargaining position and thus the price of the contract would not have
been modified even if accurate, complete, and current cost or pricing data had
been submitted.

(i) The Contracting Officer should have known that the cost or pricing data in issue
were defective even though the Contractor or subcontractor took no affirmative
action to bring the character of the data to the attention of the Contracting
Officer.

(i) The contract was based on an agreement about the total cost of the contract
and there was no agreement about the cost of each item procured under the
contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.

(2) (i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an
amount determined appropriate by the Contracting Officer based upon the facts
shall be allowed against the amount of a contract price reduction if—

(A) The Contractor certifies to the Contracting Officer that, to the best of the
Contractor's knowledge and belief, the Contractor is entitied to the offset
in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before
the “as of" date specified on its Certificate of Current Cost or Pricing
Data, and that the data were not submitted before such date.

(i) An offset shall not be allowed if—

{A) The understated data were known by the Contractor to be understated
before the “as of’ date specified on its Certificate of Current Cost or
Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract
price would not have increased in the amount to be offset even if the
available data had been submitted before the “as of” date specified on its
Certificate of Current Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the
Contractor shall be liable to and shall pay the United States at the time such overpayment is
repaid—

(1) Simple interest on the amount of such overpayment to be computed from the date(s)
of overpayment to the Contractor to the date the Government is repaid by the
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(2)

33. 552.270-13

Contractor at the applicable underpayment rate effective for each quarter prescribed
by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

A penalty equal to the amount of the overpayment, if the Contractor or subcontractor
knowingly submitted cost or pricing data that were incomplete, inaccurate, or
noncurrent.

PROPOSALS FOR ADJUSTMENT (SEP 1999)

(a)  The Contracting Officer may, from time to time during the term of this lease, require changes
to be made in the work or services to be performed and in the terms or conditions of this

lease.

Such changes will be required under the Changes clause.

(b)  If the Contracting Officer makes a change within the general scope of the lease, the Lessor
shall submit, in a timely manner, an itemized cost proposal for the work to be accomplished
or services to be performed when the cost exceeds $100,000. The proposal, including all
subcontractor work, will contain at least the following detail—

(1)
(2)

(3)
(4)
(5)
(6)
(7)

Material quantities and unit costs;

Labor costs (identified with specific item or material to be placed or operation to be
performed;

Equipment costs;

Worker's compensation and public liability insurance;
Overhead; |
Profit; and

Employment taxes under FICA and FUTA.

(¢}  The following Federal Acquisition Regulation (FAR) prowsnons also apply to all proposals
exceeding $500,000 in cost—

(1)

()

The Lessor shall provide cost or pricing data including subcontractor cost or pricing
data (48 CFR 15.403-4) and

The Lessor's representative, all Contractors, and subcontractors whose portion of the
work exceeds- $500,000 must sign and return the "Certificate of Current Cost or
Pricing Data" (48 CFR 15.406- -2).

{d) Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which
costs are allowable, reasonable, and allocable in Government work.

34. 552.270-14

CHANGES (SEP 1999) (VARIATION)

(a)  The Contracting Officer may at any time, by written order, make changes within the general
scope of this lease in any one or more of the following:

(1)
(2)
(3)
(4)

Specifications (including drawings and designs);
Work or services;
Facilities or space layout; or

Amount of space, provided the Lessor consents to the change.

(b)  If any such change causes an increase or decrease in Lessor's cost of or the time required
for performance under this lease, whether or not changed by the order, the Contracting
Officer shall modify this lease to provide for one or more of the following:

(1) A modification of the delivery date;

(2) An equitable adjustment in the rental rate;

3)
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A lump sum equitable adjustment; or

s K 43
COVERNMENT QA FOARM QAR17R DANE 47 (D QAR

| FSCOR



(4) An equitable adjustment of the annual operating costs per ANSI/BOMA Office Area
square foot specified in this lease.

(c) The Lessor shall assert its right to an adjustment under this clause within 30 days from the
date of receipt of the change order and shall submit a proposal for adjustment. Failure to
agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in
this clause shall excuse the Lessor from proceeding with the change as directed.

(d)  Absent such written change order, the Government shall not be liable to Lessor under this
clause.

35. 552.215-70 EXAMINATION OF RECORDS BY GSA (FEB 1996)

The Contractor agrees that the Administrator of General Services or any duly authorized
representative shall, until the expiration of 3 years after final payment under this contract, or of the
time periods for the particular records specified in Subpart 4.7 of the Federal Acquisition Regulation
(48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books,
documents, papers, and records of the Contractor involving transactions related to this contract or
compliance with any clauses thereunder. The Contractor further agrees to include in all its
subcontracts hereunder a provision to the effect that the subcontractor agrees that the
Administrator of General Services or any duly authorized representatives shall, until the expiration
of 3 years after final payment under the subcontract, or of the time periods for the particular records
specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires
earlier, have access to and the right to examine any books, documents, papers, and records of
such subcontractor involving transactions related to the subcontract or compliance with any clauses
thereunder. The term "subcontract" as used in this clause excludes (a) purchase orders not
exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at rates
established for uniform applicability to the general public.

36. 52.215-2  AUDIT AND RECORDS—NEGOTIATION (JUN 1999)

(a) As used in this clause, “records” includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether -such items are in
written form, in the form of computer data, or in any other form.

(b)  Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-
hour, or price redeterminable contract, or any combination of these, the Contractor shall
maintain and the Contracting Officer, or an authorized representative of the Contracting
Officer, shall have the right to examine and audit all records and other evidence sufficient to
reflect properly all costs claimed to have been incurred or anticipated to be incurred directly
or indirectly in performance of this contract. This right of examination shall include inspection
at all reasonable times of the Contractor's plants, or parts of them, engaged in performing
the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in
connection with any pricing action relating to this contract, the Contracting Officer, or an
authorized representative of the Contracting Officer, in order to evaluate the accuracy,
completeness, and currency of the cost or pricing data, shall have the right to examine and
audit all of the Contractor’s records, including computations and projections, related to—

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General.

(1) The Comptroller General of the United States, or an authorized representative, shall
have access to and the right to examine any of the Contractor's directly pertinent
records involving transactions related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to
create or maintain any record that the Contractor or subcontractor does not maintain in
the ordinary course of business or pursuant to a provision of law.

NTaLs: A AN z{;%

LESSOR GOVERNMENT

GSA FORM 35178 PAGE 18 (REV 8/08)



37..

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the
Contracting Officer or an authorized representative of the Contracting Officer shall have the
right to examine and audit the supporting records and materials, for the purpose of
evaluating—

(1) The effectiveness of the Contractor's policies and procedures to produce data
compatible with the objectives of these reports; and

(2) The data reported.

() Availability. The Contractor shall make available at its office at all reasonable times the
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of
this clause, for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in Subpart 4.7, Contractor Records Retention, of
the Federal Acquisition Regulation (FAR), or for any longer period required by statute or by
other clauses of this contract. In addition—

(1) If this contract is completely or partially terminated, the Contractor shall make available
the records relating to the work terminated until 3 years after any resulting final
termination settlement; and

(2) The Contractor shall make available records relating to appeals under the Disputes
clause or to litigation or the settlement of claims arising under or relating to this
contract until such appeals, litigation, or claims are finally resolved.

(g) The Contractor shall insert a clause containing all the terms of this clause, including this
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition
threshold, and—

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these;

(2) For which cost or pricing data are required; or

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this
clause.

The clause may be altered only as necessary to identify properly the contracting parties and
the Contracting Officer under the Government prime contract.

52.233-1 DISPUTES (JUL 2002)

(a) This contract is subject to the Contract Disputes Act of 1978, as amended
(41 U.8.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be
resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating to this
contract. However, a written demand or written assertion by the Contractor seeking the
payment of money exceeding $100,000 is not a claim under the Act until certified. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted is
not a claim under the Act. The submission may be converted to a claim under the Act, by
complying with the submission and certification requirements of this clause, if it is disputed
either as to liability or amount or is not acted upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer
for a written decision. A claim by the Government against the Contractor shall be
subject to a written decision by the Contracting Officer.
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(f)

(9)

(h)

(i)

(2) (i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of
this clause when submitting any claim exceeding $100,000.

(i) The certification requirement does not apply to issues in controversy that have
not been submitted as all or part of a claim.

(i} The certification shall state as follows: "l certify that the claim is made in good
faith; that the supporting data are accurate and complete to the best of my
knowledge and belief, that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government is liable;
and that | am duly authorized to certify the claim on behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the Contractor
with respect to the claim.

For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in
writing by the Contractor, render a decision within 60 days of the request. For Contractor-
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim
or notify the Contractor of the date by which the decision will be made.

The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit
as provided in the Act.

If the claim by the Contractor is submitted to the Contracting Officer or a claim by the
Government is presented to the Contractor, the parties, by mutual consent, may agree to use
alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the
Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons
for rejecting the offer. '

The Government shall pay interest on the amount found due and unpaid from (1) the date
that the Contracting Officer receives the claim (certified, if required); or (2) the date that
payment otherwise would be due, if that date is later, until the date of payment. With regard
to claims having defective certifications, as defined in FAR 33.201, interest shall be paid from
the date that the Contracting Officer initially receives the claim. Simple interest on claims
shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which
is applicable to the period during which the Contracting Officer receives the claim and then at
the rate applicable for each 6-month period as fixed by the Treasury Secretary during the
pendency of the claim.

The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim, appeal, or action arising under the contract, and
comply with any decision of the Contracting Officer.

38. 52.222-26 EQUAL OPPORTUNITY (APR 2002)
(Applicable to leases over $10,000.)

(a)

(b)

INITIALS:

Definition. "United States,” as used in this clause, means the 50 States, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S.
Virgin Islands, and Wake Island.

If, during any 12-month period (including the 12 months preceding the award of this contract),
the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts
that have an aggregate value in excess of $10,000, the Contractor shall comply with
paragraphs (b)(1) through (b}(11) of this clause, except for work performed outside the
United States by employees who were not recruited within the United States. Upon request,
the Contractor shall provide information necessary to determine the applicability of this
clause.

(1) The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. However, it shall
not be a violation of this clause for the Contractor to extend a publicly announced
preference in employment to Indians living on or near an Indian reservation, in
connection with employment opportunities on or near an Indian reservation, as
permitted by 41 CFR 60-1.5.
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(2)

3)

(4)

(5)

(6)

(7)

©)

(10)

(1)

INITIALS: 2

The Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. This shall include, but not be limited to—

(i) Employment;

(ii)  Upgrading;

(iii) Demotion;

(iv) Transfer;

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and
applicants for employment the notices to be provided by the Contracting Officer that
explain this clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

The Contractor shall send, to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, the notice
to be provided by the Contracting Officer advising the labor union or workers'
representative of the Contractor's commitments under this clause, and post copies of
the notice in conspicuous places available to employees and applicants for
employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shall also file Standard Form 100, (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed
within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to either the regional Office of Federal Contract
Compliance Programs (OFCCP) or the local office of the Equal Employment
Opportunity Commission for the necessary forms.

The Contractor shall permit access to its premises, during normal business hours, by
the contracting agency or the OFCCP for the purpose of conducting on-site
compliance evaluations and complaint investigations. The Contractor shall permit the
Government to inspect and copy any books, accounts, records (including
computerized records), and other material that may be relevant to the matter under
investigation and pertinent to compliance with Executive Order 11246, as amended,
and rules and regulations that implement the Executive Order.

If the OFCCP determines that the Contractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the Secretary of Labor; or as
otherwise provided by law.

The Contractor shall include the terms and conditions of paragraphs (b)(1) through
(11) of this clause in every subcontract or purchase order that is not exempted by the
rules, regulations, or orders of the Secretary of Labor issued under Executive Order
11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

The Contractor shall take such action with respect to any subcontract or purchase
order as the Contracting Officer may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance, provided, that if the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.
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40.

41.
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(c)  Notwithstanding any other clause in this contract; disputes relative to this clause will be
governed by the procedures in 41 CFR 60-1.1.

52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION
(FEB 1999)

(Applicable to leases over $10,000,000.)

If a contract in the amount of $10 million or more will resuit from this solicitation, the prospective
Contractor and its known first-tier subcontractors with anticipated subcontracts of $10 miliion or
more shall be subject to a preaward compliance evaluation by the Office of Federal Contract
Compliance Programs (OFCCP), unless, within the preceding 24 months, OFCCP has conducted
an evaluation and found the prospective Contractor and subcontractors to be in compliance with
Executive Order 11246.

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)
(Applicable to leases over $10,000.)

(a) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees, that are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include
separate or single-user rest rooms or necessary dressing or sleeping areas provided to
assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated
facilities are maintained. The Contractor agrees that a breach of this clause is a violation of
the Equal Opportunity clause in this contract.

(c)  The Contractor shall include this clause in every subcontract and purchase order that is
subject to the Equal Opportunity clause of this contract.

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF -
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

{(Applicable to leases over $25,000.)
(a)  Definitions. As used in this clause—

"All employment openings" means all positions except executive and top management, those
positions that will be filled from within the Contractor's organization, and positions lasting
3 days or less. This term includes full-time employment, temporary employment of more
than 3 days duration, and part-time employment.

"Executive and top management" means any employee—

(1) Whose primary duty consists of the management of the enterprise in which the
individual is employed or of a customarily recognized department or subdivision
thereof,

(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion
or any other change of status of other employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail
or service establishment, who does not devote more than 40 percent of total hours of
work in the work week to activities that are not directly and closely related to the
performance of the work described in paragraphs (1) through (4) of this definition. This
paragraph (5) does not apply in the case of an employee who is in sole charge of an

A7

LESSOR GOVERNMENT GSA FORM 3517B PAGE 22 (REV 8/08)



establishment or a physically separated branch establishment,'or who owns at least a
20 percent interest in the enterprise in which the individual is employed.

"Other eligible veteran" means any other veteran who served on active duty during a war or
in a campaign or expedition for which a campaign badge has been authorized.

"Positions that will be filled from within the Contractor's organization” means employment
openings for which the Contractor will give no consideration to persons outside the
Contractor's organization (including any affiliates, subsidiaries, and parent companies) and
includes any openings the Contractor proposes to fill from regularly established “recall” lists.
The exception does not apply to a particular opening once an employer decides to consider
applicants outside of its organization.

"Qualified special disabled veteran" means a special disabled veteran who satisfies the
requisite skill, experience, education, and other job-related requirements of the employment
position such veteran holds or desires, and who, with or without reasonable accommodation,
can perform the essential functions of such position.

"Special disabled veteran" means—

(1) A veteran who is entitled to-.compensation (or who but for the receipt of military retired
pay would be entitled to compensation) under laws administered by the Department of
Veterans Affairs for a disability—

(i) Rated at 30 percent or more; or

(i) Rated at 10 or 20 percent in the case of a veteran who has been determined
under 38 U.S.C. 3106 to have a serious employment handicap (i.e., a significant
impairment of the veteran's ability to prepare for, obtain, or retain employment
consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a
service-connected disability.

"Veteran of the Vietnam era" means a person who—

(1) Served on active duty for a period of more than 180 days and was discharged or
released from active duty with other than a dishonorable discharge, if any part of such
active duty occurred—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Woas discharged or released from active duty for a service-connected disability if any
part of the active duty was performed—
() Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General.

(1) The Contractor shall not discriminate against the individual because the individual is a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran,
regarding any position for which the employee or applicant for employment is qualified.
The Contractor shall take affirmative action to employ, advance in employment, and
otherwise treat qualified special disabled veterans, veterans of the Vietnam era, and
other eligible veterans without discrimination based upon their disability or veterans'
status in all employment practices such as—

(i) Recruitment, advertising, and job application procedures;
(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, tayoff,
termination, right of return from layoff and rehiring;
(i) Rate of pay or any other form of compensation and changes in compensation;

) Job assignments, job classifications, organizational structures, position

descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

) Fringe benefits available by virtue of employment, whether or not administered

by the Contractor; :

) Selection and financial support for training, including apprenticeship, and on-
the-job training under 38 U.S.C. 3687, professional meetings, conferences, and
other related activities, and selection for leaves of absence to pursue training;
(viii) Acéivities sponsored by the Contractor including social or recreational programs;

an

(ix) Any other term, condition, or privilege of employment.
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(2) The Contractor shall comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued under the Vietnam Era Veterans' Readjustment Assistance
Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 4212).

(c)  Listing openings.

(1) The Contractor shali immediately list all employment openings that exist at the time of
the execution of this contract and those which occur during the performance of this
contract, including those not generated by this contract, and including those occurring
at an establishment of the Contractor other than the one where the contract is being
performed, but excluding those of independently operated corporate affiliates, at an
appropriate local public employment service office of the State wherein the opening
occurs. - Listing employment openings with the U.S. Department of Labor's America's
Job Bank shall satisfy the requirement to list jobs with the local employment service
office. - '

(2) The Contractor shall make the listing of employment openings with the local
employment service office at least concurrently with using any other recruitment
source or effort and shall involve the normal obligations of placing a bona fide job
order, including accepting referrals of veterans and nonveterans. This listing of
employment openings does not require hiring any particular job applicant or hiring from
any particular group of job applicants and is not intended to relieve the Contractor from
any requirements of Executive orders or regulations concerning nondiscrimination in
employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this
clause, it shall advise the State public employment agency in each State where it has
establishments of the name and location of each hiring location in the State. As long
as the Contractor is contractually bound to these terms and has so advised the State
agency, it need not advise the State agency of subsequent contracts. The Contractor
may advise the State agency when it is no longer bound by this contract clause.

(d)  Applicability. This clause does not apply to the listing of employment openings that occur
and are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana: Islands, American Samoa, Guam, the
Virgin Islands of the United States, and Wake Island.

(e) Postings.

(1) The Contractor shall post employment notices in conspicuous places that are available
to employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor's
obligation under the law to take affirmative action to employ and advance in
employment qualified employees and applicants who are special disabled
veterans, veterans of the Vietnam era, and other eligible veterans; and

(i) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract

- Compliance Programs, Department of Labor (Deputy Assistant Secretary of
Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled
veterans are informed of the contents of the notice (e.g., the Contractor may have the
notice read to a visually disabled veteran, or may lower the posted notice so that it can
be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement, or other contract understanding, that the
Contractor is bound by the terms of the Act and is committed to take affirmative action
to employ, and advance in employment, qualified special disabled veterans, veterans
of the Vietnam era, and other eligible veterans.

() Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders
of the Secretary of Labor issued pursuant to the Act.
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(g)  Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or
purchase orders of $25,000 or more unless exempted by rules, regulations, or orders of the
Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant Secretary
of Labor to enforce the terms, including action for noncompliance.

42. 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)
(Applicable to leases over $10,000.)
(a) General.

(1) Regarding any position for which the employee or applicant for employment is
qualified, the Contractor shall not discriminate against any employee or applicant
because of physical or mental disability. The Contractor agrees to take affirmative
action to employ, advance in employment and otherwise treat qualified individuals with
disabilities without discrimination based upon their physical or mental disability in all
employment practices such as—

(i) Recruitment, advertising, and job application procedures;
(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;
(i) Rates of pay or any other form of compensation and changes in compensation;
(iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;
(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered

by the Contractor;

) Selection and financial support for training, including apprenticeships,
professional meetings, conferences, and other related activities, and selection
for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational

programs; and

(ix) Any other term, condition, or privilege of employment.

(vii

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29
U.S.C. 793) (the Act), as amended.

(b)  Postings.

(1) The Contractor agrees to post employment notices stating—
(i) the Contractor's obligation under the law to take affirmative action to employ
and advance in employment qualified individuals with disabilities and
(if) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees
and applicants for employment. The Contractor shall ensure that applicants and
employees with disabilities are informed of the contents of the notice (e.g., the
Contractor may have the notice read to a visually disabled individual, or may lower the
posted notice so that it might be read by a person in a wheelchair). The notices shall
be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance of the U.S. Department of Labor (Deputy Assistant Secretary) and shall
be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Act and is committed to take
affirmative action to employ, and advance in employment, qualified individuals with
physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the
Secretary issued pursuant to the Act.

(d)  Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Deputy Assistant Secretary to enforce
the terms, including action for noncompliance.
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43. 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

{(Applicable to leases over $25,000.)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at
least annually, as required by the Secretary of Labor, on—

(1) The number of special disabled vetérans, the number of veterans of the Vietnam era,
and other eligible veterans in the workforce of the Contractor by job category and
hiring location; and

(2) The total number of new employees hired during the period covered by the report, and
of the total, the number of special disabled veterans, the number of veterans of the
Vietnam era, and the number of other eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor
during the period covered by the report.

(b). The Contractor shall report the above items by completing the Form VETS-100, entitled
"Federal Contractor Veterans' Employment Report (VETS-100 Report).”

()  The Contractor shall submit VETS-100 Reports no later than September 30 of each year
beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total
hires -during the most recent 12-month period as of the ending date selected for the
employment profile report required by paragraph (a)(1) of this clause. Contractors may
select an ending date—

(1) As of the end of any pay period between July 1 and August 31 of the year the report is
due; or

(2) As of December 31, if the Contractor has prior written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the
Employer Information Report EEO-1 (Standard Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this
clause on voluntary disclosure. Each Contractor subject to the reporting requirements at
38 U.S.C. 4212 shall invite all special disabled veterans, veterans of the Vietnam era, and
other eligible veterans who wish to benefit under the affirmative action program at 38 U.S.C.
4212 to identify themselves to the Contractor. The invitation shall state that—

(1) The information is voluntarily provided;
(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or
employee to any adverse treatment; and

(4) The information will be used only in accordance with the regulations promulgated
under 38 U.S.C. 4212.

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

44. 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (JAN 2005)

(Applicable to leases over $25,000.)

(a) The Government suspends or debars Contractors to protect the Government's interests. The
Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is
debarred, suspended, or proposed for debarment unless there is a compelling reason to do
S0.

(b)  The Contractor shall require each proposed first-tier subcontractor, whose subcontract will
exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of
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()

the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or
proposed for debarment by the Federal Government

A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party that is debarred, suspended, or
proposed for debarment (see FAR 9.404 for information on the Excluded Parties List
System). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being in the
Excluded Parties List System.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensure that it is fully
protecting the Government's interests when dealing with such subcontractor in view of
the specific basis for the party's debarment, suspension, or proposed debarment.

45. 52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)
(Applicable when the clause at FAR 52.215-10 is applicable.)

(a)

(b)

(€)

Before awarding any subcontract expected to exceed the threshold for submission of cost or
pricing data at FAR 15.403-4, on the date of agreement on price or the date of award,
whichever is later; or before pricing any subcontract modification involving a pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at FAR
15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data
(actually or by specific identification in writing), unless an exception under FAR 15.403-1
applies.

The Contractor-shall require the subcontractor to certify in substantially the form prescribed in
FAR 15.406-2 that, to the best of its knowledge and belief, the data submitted under
paragraph (a) of this clause were accurate, complete, and current as of the date of
agreement on the negotiated price of the subcontract or subcontract modification.

In each subcontract that exceeds the threshold for submission of cost or pricing data at
FAR 15.403-4, when entered into, the Contractor shall insert either—

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this
clause requires submission of cost or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data—
Modifications.

46. 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
(Applicable to leases over $100,000 average net annual rental, including option periods.)

(a)

(b)

INITIALS:

it is the policy of the United States that small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, HUBZone
small business concerns, small disadvantaged business concerns, and women-owned small
business concerns shall have the maximum practicable opportunity to participate in
performing contracts let by any Federal agency, including contracts and subcontracts for
subsystems, assemblies, components, and related services for major systems. It is further
the policy of the United States that its prime contractors establish procedures to ensure the
timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns.

The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contractor further agrees to
cooperate in any studies or surveys as may be conducted by the United States Small
Business Administration or the awarding agency of the United States as may be necessary to
determine the extent of the Contractor's compliance with this clause.
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(c)

(d)

INITIALS:

Definitions. As used in this contract—

“HUBZone small business concern” means a small business concern that appears on the
List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

“Service-disabled veteran-owned small business concern”—

{1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51
percent of the stock of which is owned by one or more service-disabled
veterans; and

(i) The management and daily business operations of which are controlled by one
or more service-disabled veterans or, in the case of a service-disabled veteran
with permanent and severe disability, the spouse or permanent caregiver of
such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a small business as defined pursuant to Section 3 of the
Small Business Act and relevant regulations promulgated pursuant thereto.

“Small disadvantaged business concern” means a small business concern that represents,
as part of its offer that—

(1) It has received certification as a small disadvantaged business concern consistent with
13 CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net).

"Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than
51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which. are controlled by one or
more veterans.

"Women-owned small business concern” means a small business concern—

(1) That is at least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a veteran-owned small business concern,
a service-disabled veteran-owned small business concern, a HUBZone small business
concern, a small disadvantaged business concern, or a women-owned small business
concern.
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47. 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUL 2005)
(Applicable to leases over $500,000.)

(a)
(b)

()

(d)

INITIALS:

This clause does not apply to small business concerns.
Definitions. As used in this clause—

"Commercial item" means a product or service that satisfies the definition of commercial item
in section 2.101 of the Federal Acquisition Regulation.

"Commercial plan" means a subcontracting plan (including goals) that covers the Offeror's
fiscal year and that applies to the entire production of commercial items sold by either the
entire company or a portion thereof (e.g., division, plant, or product line).

“Individual contract plan” means a subcontracting plan that covers the entire contract period
(including option periods), applies to a specific contract, and has goals that are based on the
Offeror's planned subcontracting in support of the specific contract, except that indirect costs
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

"Master plan” means a subcontracting plan that contains all the required elements of an
individual contract plan, except goals, and may be incorporated into individua! contract plans,
provided the master plan has been approved.

"Subcontract” means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor calling
for supplies or services required for performance of the contract or subcontract.

The Offeror, upon request by the Contracting Officer, shall submit and negotiate a
subcontracting plan, where applicable, that separately addresses subcontracting with small
business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business concerns, small disadvantaged business, and women-owned small
business concerns. If the Offeror is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part
for the basic contract and separate parts for each option (if any). The plan shall be included
in and made a part of the resultant contract. The subcontracting plan shall be negotiated
within the time specified by the Contracting Officer. Failure to submit and negotiate the
subcontracting plan shall make the Offeror ineligible for award of a contract.

The Offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for
the use of small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns as subcontractors. The Offeror shall include
all subcontracts that contribute to contract performance, and may include a
proportionate share of products and services that are normally allocated as indirect
costs.

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
Offeror's total projected sales, expressed in dollars, and the total value of
projected subcontracts to support the sales for a commercial plan;

) Total dollars planned to be subcontracted to small business concerns;
) Total dollars planned to be subcontracted to veteran-owned small business
concerns;
(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned
small business;
) Total dollars planned to be subcontracted to HUBZone small business
concerns;
) Total dollars planned to be subcontracted to small disadvantaged business
concerns; and
) Total dollars pianned to be subcontracted to women-owned small business
concerns.

-
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INITIALS

(3)

(4)

(5)

(6)

(7)

(8)

(©)

(10)

!

A description of the principal types of supplies and services to be subcontracted, and
an identification of the types ptanned for subcontracting to—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(ili) Service-disabled veteran-owned smali business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

A description of the method used to develop the subcontracting goals in paragraph
(d)}(1) of this clause.

A description of the method used to identify potential sources for solicitation purposes
(e.g., existing company source lists, the Procurement Marketing and Access Network
(PRO-Net) of the Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service,
the Research and Information Division of the Minority Business Development Agency
in the Department of Commerce, or small, HUBZone, small disadvantaged, and
women-owned small business trade associations). A firm may rely on the information
contained in PRO-Net as an accurate representation of a concern's size and
ownership characteristics for the purposes of maintaining a small, veteran-owned
small, service-disabled veteran-owned small, HUBZone small, small disadvantaged,
and women-owned small business source list. Use of PRO-Net as its source list does
not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

A statement as to whether or not the Offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the
proportionate share of indirect costs to be incurred with—
i) Small business concerns;

(i) Veteran-owned small business concerns;

(i}  Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

The name of the individual employed by the Offeror who will administer the Offeror's
subcontracting program, and a description of the duties of the individual.

A description of the efforts the Offeror will make to assure that small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concerns have an equitable opportunity to compete for subcontracts.

Assurances that the Offeror will include the clause of this contract entitled "Utilization
of Small Business Concerns” in all subcontracts that offer further subcontracting
opportunities, and that the Offeror will require all subcontractors (except small
business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a subcontracting plan that complies with the
requirements of this clause.

Assurances that the Offeror will—
(i) Cooperate in any studies or surveys as may be required;

(ii) Submit periodic reports so that the Government can determine the extent of
compliance by the Offeror with the subcontracting plan;

(i) Submit Standard Form (SF) 294, Subcontracting Report for Individual
Contracts, and/or SF 295, Summary Subcontract Report, in accordance with
paragraph (j) of this clause. The reports shall provide information on
subcontract awards to small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone
small business concerns, small disadvantaged business concerns, women-
owned small business concerns, and Historically Black Colleges and
Universities and Minority Institutions. Reporting shall be in accordance with the
instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.
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(11) A description of the types of records that will be maintained concerning procedures
that have been adopted to comply with the requirements and goals in the plan,
including establishing source lists; and a description of the Offeror's efforts to locate
small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns and award subcontracts to them. The records shall
include a§ least the following (on a plant-wide or company-wide basis, unless otherwise
indicated):

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned
.small business concerns.

(i) Organizations contacted in an attempt to locate sources that are small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, or women-
owned small business concerns.

(i) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A)  Whether small business concerns were solicited and, if not, why not;
(B) Whether veteran-owned small business concerns were solicited and, if
not, why not;
(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not,
why not;

(E) Whether small disadvantaged business concerns were solicited and, if

not, why not;

F)  Whether women-owned small business concerns were solicited and, if

not, why not; and
(G) If applicable, the reason award was not made to a small business

concern.

(iv) Records of any outreach efforts to contact—

(A)  Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through—
(A)  Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program's

requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the
Offeror to the Government, including the name, address, and business size of
each subcontractor. Contractors having commercial plans need not comply with
this requirement. ‘

—

(e) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery schedules so as to facilitate
the participation by such concerns. Where the Contractor's lists of potential small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business subcontractors are excessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a
period of time.

(2) Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concerns in all "'make-or-buy" decisions.

INITIALS: w & j& 57
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(f)

(h)

INITIALS: Ejg &

(3) Counsel and discuss subcontracting opportunities with representatives of small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business
concern is identified as a certified HUBZone smalil business concern by accessing the
Central Contractor Registration (CCR) database or by contacting SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business,
HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or all of a goal
contained in the Contractor's subcontracting plan.

A master plan on a plant or division-wide basis that contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the
subcontracting plan required of the Offeror by this clause; provided—

(1) The master plan has been approved;

(2) The Offeror ensures that the master plan is updated as necessary and provides copies
of the approved master plan, including evidence of its approval, to the Contracting
Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the Offeror's planned subcontracting
generally, for both commercial and Government business, rather than solely to the
Government contract. Commercial plans are also preferred for subcontractors that provide
commercial items under a prime contract, whether or not the prime contractor is supplying a
commercial item.

Prior compliance of the Offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the responsibility of the
Offeror for award of the conftract.

The failure of the Contractor or subcontractor to comply in good faith with—

(1) The clause of this contract entitled "Utilization Of Small Business Concerns"; or

(2) An approved plan required by this clause, shall be a material breach of the contract.
The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall
be submitted to the Contracting Officer semiannually and at contract completion. The
report covers subcontract award data related to this contract. This report is not
required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of
the contracts with the awarding agency. It must be submitted semi-annually for
contracts with the Department of Defense and annually for contracts with civilian
agencies. If the reporting activity is covered by a commercial plan, the reporting activity
must report annually all subcontract awards under that plan. All reports submitted at
the close of each fiscal year (both individual and commercial plans) shall include a
breakout, in the Contractor's format, of subcontract awards, in whole dollars, to small
disadvantaged business concerns by North American Industry Ciassification System
(NAICS) Industry Subsector. For a commercial plan, the Contractor may obtain from
each of its subcontractors a predominant NAICS Industry Subsector and report all
awards to that subcontractor under its predominant NAICS Industry Subsector.

Y
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48. 52.219-16 LIQUIDATED DAMAGES—SUBCONTRACTING PLAN (JAN 1999)
{(Applicable to leases over $500,000.)

(@)

(b)

(c)

(d)

(e)

49.

INITIALS:

Failure to make a good faith effort to comply with the subcontracting plan, as used in this
clause, means a willful or intentional failure to perform in accordance with the requirements
of the subcontracting plan approved under the clause in this contract entitied “Small Business
Subcontracting Plan,” or willful or intentional action to frustrate the plan.

Performance shall be measured by applying the percentage goals to the total actual
subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual
subcontracting dollars attributable to Government contracts covered by the commercial plan.
If, at contract completion or, in the case of a commercial plan, at the close of the fiscal year
for which the plan is applicable, the Contractor has failed to meet its subcontracting goals
and the Contracting Officer decides in accordance with paragraph (c) of this clause that the
Contractor failed to make a good faith effort to comply with its subcontracting plan,
established in accordance with the clause in this contract entitled "Small Business
Subcontracting Plan," the Contractor shall pay the Government liquidated damages in an
amount stated. The amount of probable damages attributable to the Contractor's faifure to
comply shall be an amount equal to the actual dollar amount by which the Contractor failed to
achieve each subcontract goal.

Before the Contracting Officer makes a final decision that the Contractor has failed to make
such good faith effort, the Contracting Officer shall give the Contractor written notice
specifying the failure and permitting the Contractor to demonstrate what good faith efforts
have been made and to discuss the matter. Failure to respond to the notice may be taken as
an admission that no valid explanation exists. If, after consideration of all the pertinent data,
the Contracting Officer finds that the Contractor failed to make a good faith effort to comply
with the subcontracting plan, the Contracting Officer shall issue a final decision to that effect
and require that the Contractor pay the Government liquidated damages as provided in
paragraph (b) of this clause.

With respect to commercial plans, the Contracting Officer who approved the plan will perform
the functions of the Contracting Officer under this clause on behalf of all agencies with
contracts covered by the commercial plan.

The Contractor shall have the right of appeal, under the clause in this contract entitled,
Disputes, from any final decision of the Contracting Officer.

Liguidated damages shall be in addition to any other remedies that the Government may
have.

52.251-1 GOVERNMENT SUPPLY SOURCES

The Contracting Officer may issue the Contractor an authorization to use Government supply
sources in the performance of this contract. Title of all property acquired by the Contractor
under such an authorization shall vest in the Government unless otherwise specified in the
contract. Such property shall not be considered to be “Government-furnished property” as
distinguished from “Government property”. :
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REPRESENTATIONS AND CERTIFICATIONS Solicitation Number Dated

(Acquisition of Leasehold Interests in Real Property) 57.6395-

Complete appropriate boxes, sign the form, and attach to offer.

The Offeror makes the following Representations and Certifications. NOTE: The "Offeror," as used on
this form, is the owner of the property offered, not an individual or agent representing the owner.

1. 52.219-1 - SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)
@ )

(b)

INITIALS

(2)

(3)

(1)

(@)

(3)

(4)

(5)

(6)

%

The North American Industry Classification System (NAICS) code for this acquisition is
531190.

The small business size standard is $19.0 Million in annual average gross revenue of the
concern for the last 3 fiscal years.

The small business size standard for a concemn which submits an offer in its own name,
other than on a construction or service contract, but which proposes to furnish a product
which it did not itself manufacture, is 500 employees.

Representations.

The Offeror represents as part of its offer that it [ ] is, P(] is not a small business
concern.

[Complete only if the Offeror represented itself as a small business concern in paragraph
(b)(1) of this provision.] The Offeror represents, for general statistical purposes, that it
[ 1lis, [ ] is not, a small disadvantaged business concern as defined in 13 CFR
124.1002.

[Complete only if the Offeror represented itself as a small business concern in paragraph
(b)(1) of this provision.] The Offeror represents as part of its offer thatit[ ]is, [ ]is nota
women-owned small business concern.

[Complete only if the Offeror represented itself as a small business concern in paragraph
(b)(1) of this provision.] The Offeror represents as part of its offer thatit[ 1is, [ ]is nota
veteran-owned small business concern.

[Complete only if the Offeror represented itself as a veteran-owned small business
concern in paragraph (b)(4) of this provision.] The Offeror represents as part of its offer
thatit[ ]is, [ ]Jis nota service-disabled veteran-owned small business concern.

[Complete only if the Offeror represented itself as a small business concern in paragraph
(b)(1) of this provision.] The Offerar represents, as part of its offer, that—

(i) M1t[]is, []isnotaHUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns
maintained by the Small Business Administration, and no material change in
ownership and control, principal office, or HUBZone employee percentage has
occurred since it was certified by the Small Business Administration in accordance
with 13 CFR part 126; and

(iy R’ 1is, []is nota joint venture that complies with the requirements of 13 CFR
part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate
for the HUBZone small business concern or concerns that are participating in the
joint venture. [The Offeror shall enter the name or names of the HUBZone small
business concern or concerns that are participating in the joint
venture: ] Each HUBZone small business concern
participating in the joint venture shall submit a separate signed copy of the
HUBZone representation.

s W
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(c)  Definitions. As used in this provision—

“Service-disabled veteran-owned small business concern"—
(1)  Means a small business concern—

() Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more service-disabled veterans; and

(i) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and
severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business under the criteria in 13 CFR part
121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern—

(1)  Not less than 51 percent of which is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51
percent of the stock of which is owned by one or more veterans; and

(2)  The management and daily business operations of which are controlled by one or more
veterans. ,

"Women-owned small business concern" means a small business concern—

(1)  Thatis at least 51 percent owned by one or more women; or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more
women; and

{2) Whose management and daily business operations are controlled by one or more
women.

(d) Notice.

(1) I this solicitation is for supplies and has been set aside, in whole or in part, for small
business concerns, then the clause in this solicitation providing notice of the set-aside
contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small,
HUBZone small, small disadvantaged, or women-owned small business concern in order
to obtain a contract to be awarded under the preference programs established pursuant
to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal
law that specifically references section 8(d) for a definition of program eligibility, shall-

(i) Be punished by imposition of fine, imprisonment, or both;
(i) Be subject to administrative remedies, including suspension and debarment; and
(i)  Beineligible for participation in programs conducted under the authority of the Act.

2. 52.204-5 - WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. "Women-owned business concern," as used in this provision, means a concern
which is at least 51 percent owned by one or more women; or in the case of any publicly
owned business, at least 51 percent of its stock is owned by one or more women; and whose
management and daily business operations are controlled by one or more women.

(b)  Representation. [Complete only if the Offeror is a women-owned business concern and has
not represented itself as a small business concern in paragraph (b){(1) of FAR 52.219-1,
Small Business Program Representations, of this solicitation.] The Offeror represents that it
[ 1is a women-owned business concern.

o -
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3. 52.222-22 - PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
(Applicable to leases over $10,000.)

The Offeror represents that—

(@)

(b)
(c)

it [X] has, [ ] has not participated in a previous contract or subcontract subject to the Equal
Opportumty clause of this solicitation;

it [X] has, [ '] has not filed all required compliance reports; and )
Representations indicating submission of Vrequired compliance reports, signed by proposed

subcontractors, will be obtained before subcontract awards. (Approved by OMB under
Control Number 1215-0072.)

4. 52.222-25 - AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

(Applicable to leases over $10,000 and which include the clause at FAR 52.222-26, Equal
Opportunity.)

The Offeror represents that—

(a)

(b)

It pq has developed and has on file, [ ] has not developed and does not have on file, at each
establishment affirmative action programs required by the rules and regulations of the
Secretary of Labor (41 CFR 60-1 and 60-2), or

It [ ] has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor. (Approved by OMB under
Control Number 1215-0072.)

5. 52.203-02 - CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(Applicable to leases over $100,000 average net annual rental, including option- periods.)

(a)

(b)

INITIALS:

The Offeror certifies that—

(1)  The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other
Offeror or competitor relating to (i) those prices, (i) the intention to submit an offer, or (ii})
the methods or factors used to calculate the prices offered;

(2)  The prices in this offer have not been and will not be knowingly disclosed by the Offeror,
directly or indirectly, to any other Offeror or competitor before bid opening (in the case of
a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless
otherwise required by law; and

(3)  No attempt has been made or will be made by the Offeror to induce any other concern to
submit or not to submit an offer for the purpose of restricting competition.

Each signature on the offer is considered to be a certification by the signatory that the
signatory—

(1) s the person in the Offeror's organization responsible for determining the prices being

offered in this bid or proposal, and that the signatory has not participated and will not
participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or

(2) () Has been authorized, in writing, to act as agent for the following principals in
certifying that those pr:ncupals have not participated, and will not part|0|pate in any
action  contrary to  subparagraphs _ (a)(1) thrOLé; a)(3) above
Board of County Commissioners, Miami-Dade ounty [insert full
name of person{s) in the Offeror's organization responsible for determining the
prices offered in this bid or proposal, and the title of his or her position in the
Offeror's organization];
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(i) As an authorized agent, does certify that the principals named in subdivision
(b)(2)(i) above have not participated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and

(i)  As an agent, has not personally participated, and will not participate, in action
contrary to subparagraphs (a)(1) through (a)(3) above.

(c)  If the Offeror deletes or modifies subparagraph (a)(2) above, the Offeror must furnish with its
offer a signed statement setting forth in detail the circumstances of the disclosure.

6. 52.203-11 - CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (SEP 2005)

(Applicable to leases over $100,000.)

(a)  The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on
Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby
incorporated by reference in paragraph (b) of this certification.

(b)  The Offeror, by signing its offer, hereby certifies to the best of his or her knowledge and
belief that on or after December 23, 1989, —

(1)  No Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress on his or her behalf in connection with the awarding of a contract;

(2)  If any funds other than Federal appropriated funds (including profit or fee received under
a covered Federal transaction) have been paid, or will be paid, to any person for
influencing or attempting to influence an officer or empioyee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of
Congress on his or her behalf in connection with this solicitation, the Offeror shall
complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying
Activities, to the Contracting Officer; and

(3)  He or she will include the language of this certification in all subcontract awards at any
tier and require that all recipients of subcontract awards in excess of $100,000 shall
certify and disclose accordingly.

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into
this contract imposed by section 1352, title 31, United States Code. Any person who makes
an expenditure prohibited under this provision or who fails to file or amend the disclosure
form to be filed or amended by this provision, shall be subject to a civil penalty of not less
than $10,000, and not more than $100,000, for each such failure.

7. 52.209-5 - CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(Applicable to leases over $100,000 average net annual rental, including option periods.)
(a) (1) The Offeror certifies, to the best of its knowledge and belief, that—

(i) The Offeror and/or any of its Principals—
(A) Are [] are not presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any
Federal agency; )

(B) Have [ ] have not [X], within a three-year period preceding this offer,
been convicted of or had a civil judgment rendered against them for:
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, state, or local)
contract or subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, tax evasion, or receiving stolen property; and

~
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(c)

(d)

(e)

(C) Are[ ]are not p{ presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the offenses
enumerated in paragraph (a)(1)(i}(B) of this provision.

(il The Offeror has [ ] has not [X], within a three-year period preceding this offer, had
one or more contracts terminated for default by any Federal agency.

(2)  “"Principals,” for the purposes of this certification, means officers; directors; owners;
partners; and, persons having primary management or supervisory responsibilities within
a business entity (e.g., general manager; plant manager; head of a subsidiary, division,
or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States
and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker
Subject to Prosecution Under Section 1001, Title 18, United States Code.

The Offeror shall provide immediate written notice to the Contracting Officer if, at any time
prior to contract award, the Offeror learns that its certification was erroneous when submitted
or has become erroneous by reason of changed circumstances.

A certification that any of the items in paragraph (a) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the certification
will be considered in connection with a determination of the Offeror's responsibility. Failure of
the Offeror to furnish a certification or provide such additional information as requested by
the Contracting Officer may render the Offeror nonresponsible.

\ Nothing contained in the foregoing shall be construed to require establishment of a system of

records in order to render, in good faith, the certification required by paragraph (a) of this
provision. The knowledge and information of an Offeror is not required to exceed that which
is normally possessed by a prudent person in the ordinary course of business dealings.

The certification in paragraph (&) of this provision is a material representation of fact upon
which reliance was placed when making award. If it is later determined that the Offeror
knowingly rendered an erroneous certification, in addition to other remedies available to the
Government, the Contracting Officer may terminate the contract resulting from this
solicitation for default.

8. 52.204-3 - TAXPAYER IDENTIFICATION (OCT 1998)

(@)

(c)

INITIALS:

Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or
controls an affiliated group of corporations that files its Federal income tax returns on a
consolidated basis, and of which the Offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number
required by the Internal Revenue Service (IRS) to be used by the Offeror in reporting income
tax and other returns. The TIN may be either a Social Security Number or an Employér
Identification Number.

All Offerors must submit -the information required in paragraphs (d) through (f) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations
issued by the IRS. If the resulting contract is subject to the payment reporting requirements
described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the Offeror
to furnish the information may result in a 31 percent reduction of payments otherwise due
under the contract.

The TIN may be used by the Government to collect and report on any delinquent amounts

arising out of the Offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the

resulting contract is subject to the payment reporting requirements described in FAR 4.904,

gfef TIN p{(l)’\\/jided hereunder may be matched with IRS records to verify the accuracy of the
eror's .
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(d)

(e)

(f)

Taxpayer Identification Number (TIN) of Payee

x] TIN: 59-6000573

TIN has been applied for.

TIN is not required because:

Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not
have income effectively connected with the conduct of a trade or business in the
United States and does not have an office or place of business or a fiscal paying agent
in the United States;

Offeror is an agency or instrumentality of a foreign government;

Offeror is an agency or instrumentality of the Federal government;

Type of organization.

[ 1Sole proprietorship; [x] Government entity (Federal, State, or local);

[ ]1Partnership; [ ] Foreign government;

[ 1Corporate entity (not tax-exempt); [ ] International organization per 26 CFR 1.6049-4;
[ ] Corporate entity (tax-exempt); [ 1 Other

Common Parent.
[ 1 Offeroris not owned or controlied by a common parent as defined in paragraph (a) of

this provision.
[ 1] Nameand TIN of common parent:

Name

TIN

9. 52.204-6 — Data Universal Numbering System (DUNS) Number (OCT 2003)

(@)

(b)

INITIALS:

The Offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that
identifies the Offeror's name and address exactly as stated in the offer. The DUNS number is
a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number
plus a 4-character suffix that may be assigned at the discretion of the Offeror to establish
additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts
(see Subpart 32.11) for the same parent concern.

If the Offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one.

(1)  An Offeror may obtain 2 DUNS number—
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-
5711 or via the Internet at http://www.dnb.com; or
(i} If located outside the United States, by contacting the local Dun and Bradstreet
office.

(2)  The Offeror should be prepared to provide the following information:
(i} Company legal business name.
(i) Tradestyle, doing business, or other name by which your entity is commonly
recognized.
(i) Company physical street address, city, state and zip code.
(iv) Company mailing address, city, state and zip code (if separate from physical).
(v) Company telephone number.
(vi) Date the company was started.
(vii)  Number of employees at your location.
(vii)y  Chief executive officer/key manager.
(ix) Line of business (industry).
(x) Com;;any Headquarters name and address (reporting relationship within your
entity).

A & A\(:
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10. DUNS NUMBER (JUN 2004)

Notwithstanding the above instructions, in addition to inserting the DUNS Number on the offer cover
page, the Offeror shall also provide its DUNS Number as part of this submission:

DUNS #

11. ELECTRIC FUNDS TRANSFER (EFT)

The EFT program is a mandatory program for all payments processed through the USDA, APHIS,
Financial Management Division, Payments Team. Payments are electronically transmitted to the
USDA, National Finance Center (NFC). The funds are then electronically transferred to your bank,
through the bank's electronic routing number, then to your account,

An industry rule went into effect requiring that banks support businesses' requirements for EFT,
EFT is now the law, 31 CFR 2009.

Financial Institution information needed:
Legal Name of Payee: Miami-Dade Aviation Department

Routing # 063100277 Account# 001180000120

Account Type: Checking or Savings (circle one)

Name and address of Financial Institution: Bank of America

Miami., Florida

OFFEROR OR NAME, ADDRESS (INCLUDING ZIP CODE) TELEPHONE NUMBER
T | . . . .
gngggEzNETa\TIVE NAME Miami-Dade County Aviation Dept.
s¥REEF P.0. Box 025504 (305) 876-7014
Jose Abreu CITY, STATE, Zp Miami,F1 33102-5504

Aviation Director

Q N\ ./ \ S RVATAY S
Nsignature ) 7 Date =

y
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