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Approved Mayor Agenda Item No. 2A
Veto
Override

ORDINANCE NO.

ORDINANCE AMENDING CODE OF MIAMI-DADE

THE  ESTABLISHMENT OF A.
IMPLEMENTATION PLAN; ESTABLISE
FOR  MODIFICATIONS TO ;
IMPLEMENTATION PLAN; AU
AWARD CERTAIN CONTRA
COMMISSION  RATIFICATI
COUNTY MAYOR OR HIS DESIGNEE ¢
CONTRACTS SUBJECT TO CO
RATIFICATION; PRO
RECOMMENDATION
PRIOR TO COUNTY
CERTAIN CONTRACTS; Id
MEMBERS.QF.THE TRUST
MODIFYING™

ARD CERTAIN
COMMISSION

PROCESS FOR
TRUST; PROVIDING
HE CODE, AND AN

ters’*approval, the levying of a one half percent surtax for the
new transit and transportation projects throughout Miami-Dade
County; and

| WHEREAS, Exhibit One, which was attached to and incorporated into Ordinance
02-116, listed specific transportation and transit projects to be paid for in whole or in part with

the half percent surtax funds; and
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WHEREAS, on July 9, 2002, the Board of County Commissioners adopted Ordinance
02-117, creating the Citizens’ Independent Transportation Trust to “monitor, oversee, review,
audit, and investigate implementation of the transportation and transit projects funded in whole

or in part with surtax proceeds”; and

WHEREAS, on November 5, 2002, the voters of Miami-Bade*County agreed to tax

themselves in order to implement the projects outlined in Exhibi Ordinance 02-116; and

WHEREAS, a more autonomous Citizens’ ortation Trust is

Section1.  Article XCVII of t

amended to read as follows

‘Independent Transportation
rust created; powers over expenditure
ase of proceeds of proposed Charter
County Transit System Surtax.

* *

, Creation. A Citizens’ Independent Transportation
Trust (“Trust”) is hereby created. The Trust will have [[fifteen
&5)]] “>>nineteen (19)<<members: one residing in each of
Miami-Dade County’s thirteen commission districts, one appointed
by the Mayor without regard to such appointee’s district of

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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residence, [[and]] one appointed by the Miami-Dade League of
Cities without regard to such appointee’s district of residence >>,
the Chair of the Miami-Dade Expressway Authority shall serve as
a member of the Trust or may designate the Executive Director of
the Miami-Dade Expressway Authority to serve on the Trust, the
FDOT District 6 Secretary shall serve as a member of the Trust or
may designate the District Director of Transportation Development
to serve on the Trust, the Executive Director of the @_ampDade
Metropolitan Planning Organization shall serve as er

Trust, and the Executive Director of the South
Transportation Authority shall serve as a membé
Members of the Trust shall be residents of
who possess outstanding reputations £
integrity, respon81b111ty, and busines
and experience or interest in the fie
improvements or operations, or 1
be eligible to serve as a member of th:

County, or who is a mem
and the Nominating Co
comprised of members who ‘a

as set forth below who are
ographical, ethnic, racial and gender make-

(3)  The Chairperson of the Greater Miami Visitors and
Convention Bureau or his or her designee shall serve as a member
of the Nominating Committee;
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(49)  The Chairperson of the Citizen’s Transportation
Advisory Committee or his or her designee shall serve as a
member of the Nominating Committee;

(5)  The Chairpersons of the Community Councils shall
meet and shall, by majority vote, appoint one member of the
Nominating Committee;

(6)  The Chair of the Ethics Commission
designee;

Committee;

)

shall appoint one member

(10)

The Pres1dent r CE

CEO of Florida International
member of the Nominating

(15) The President or CEO of Underrepresented People’s
Positive Action Council (UP-PAC) shall appoint one member of
the Nominating Committee;

(16) The Executive Director of the local chapter of the
League of Women Voters shall appoint one membetr of the
Nominating Committee; and
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(17) The Executive Director of the Haitian American
Grass Roots Coalition shall appoint one member.

The Nominating Committee shall submit a slate of four (4)
candidates from each Commission District to the Commissioner of
each District for selection. The District Commissioner must select
from the slate submitted by the Nominating Committeet owever,

shall
Nominating Committee shall submit a slate
without regard to district to the Miami-Dai
selection. The Miami-Dade League o

of four (4) candidates without regard to di
selection. The Mayor must select from the

on of the Mayor shall serve
election of the Miami-Dade
‘ initial term of two years. The

ding, such initial terms shall be subject to
ovided in subsection (c) of Section 2-
vided however, a District Commissioner
member may continue to serve until the

ratification of the succeeding District
selection.

an initial

the Trust that occurs after appointment of the initial membership,
as well as appointment of successors to those members whose
terms have expired shall be filled >>in accordance with this

p ggaph (d} <<[[d&eeﬂy—by—appemﬂaem—ef—ﬂae—€emmsmﬂef
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Mayer:]] >>A_Nominating Committee consisting of the
Chairperson of the Miami-Dade Transit, Infrastructure, and Roads
Committee, the Chairperson of the Chamber of Commerce
Transportation Committee, the Chairperson of the Trust, the
Chairperson of the Miami-Dade County Commission on Ethics,
and the Chairperson of the Miami-Dade County Commission on
Disability Issues shall review all applicants for membership on the

Trust and shall forward a recommended slate for ratification to the
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(e) Leave of absence for CITT members on active
military duty. Any Trust member who as a result of being called
into active duty of any of the branches of the United Services
Armed Services is unable to continue serving on the CITT may
request a leave of absence from the CITT for a period not to
exceed ninety (90) days. Said leave of absence may be renewed so
long as the Trust member remains in active duty of the United
Services Armed Services, but may only extend until th irati

consecutive meetings witho
she is absent from three i

, o-thirds ( 2/3) vote of its
ppropnate The requirements. of this section

mbership has been appointed.

g)  Powers and duties. The Trust shall have the
following duties, functions, powers, responsibilities and
jurisdiction with regard to use and expenditure of proceeds of any
Charter County Transit System Surtax that is levied by the County
under authority of Section 212.055(1), Florida Statutes:

(1)  To monitor, oversee, review, audit, and investigate
implementation of the transportation and transit projects listed in
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any levy of the surtax, and all other projects funded in whole or in
part with surtax proceeds;

(2)  To assure compliance with any limitations imposed
in the levy on the expenditure of surtax proceeds, including but not
limited to:

only be
ecified in

(a) Any limitation that surtax procee
expended for the transportation and transit purposes:
Section 212.055(1)(d)1--3, Florida Statutes (2001)_, .

(b) Any limitation that n
percent of surtax proceeds be expended s
exclusive of project management and
by the surtax;

(¢)  The limitation tha
may not delete or materially change any Ca
the approved Five Year:

(d  Any requirement with regard to maintenance
of effort of general fund support for MDTA.

(3) To assure compliance with federal and state
requirements applicable thereto;
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(49) To require monthly reports from the Manager,
County agencies and instrumentalities regarding the
implementation of the projects funded by surtax proceeds (which
reports shall be posted on-line, i.e., made publicly accessible on the
Internet);

(5) To file a report, including any recommendations,
with the Mayor and the County Commission on a quarterly basis
regarding the implementation of the projects funde:
proceeds; [[and]]

le or in part with
without County
1 Cgmmission

surtax proceeds which
Commission approval, s
ratification. Anv extensio

ion 29-124(f). If the
act award recommendation not

nty Commission, so long as the retaining of such
not result in the budget for the Trust exceeding
proved by the County Commission during the annual
oval process.

(h)  Staff support. The County Attorney shall serve as
legal counsel to the Trust. The Trust may by a majority vote of its
membership hire an Executive Director. The Executive Director
shall provide to the Trust adequate staff and support services to
enable the Trust to carry out its duties and responsibilities. The
Executive Director is authorized to hire and/or remove staff in
order to provide adequate support for the Trust. The Executive

C\WP\ORD\4659.D0OC . q
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Director méy be removed by a two-thirds (2/3) vote of the Trust
members present.

@) Trust subject to Florida Open Government law, the
Conflict of Interest and Code of Ethics Ordinance and the
investigatory powers of the Inspector General. The Trust shall at
all times operate under the Florida Open Government Laws,
including the “Sunshme” and Public Records laws, and shall be

and its actions shall be subject to th
Inspector General provided in Seg¢

under contract for a proje
proceeds. Trust member
direct or indirect, in any

Sec. 29-124. Special fund created; uses of surtax proceeds;
and role of  Citizens’ Independent
Transportation Trust.

The surtax proceeds collected by the State and distributed
hereunder shall be deposited in a special fund set aside from other
County funds in the custody of the Finance Director of the County.
Moneys in the special fund shall be expended for the transportation

|
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and transit projects (including operation and maintenance thereof)
set forth in Exhibit 1 to this article (including those projects
referenced in the ballot question presented to the electors to
approve this levy) >>and the adopted Five Year Implementation
Plan<<, subject to any amendments thereto made in accordance
with the MPO process or made in accordance with the procedures
specified in subsection (d) of this Section.

Expenditure of surtax proceeds shall be
following limitations:

Metromover, including extensions

(b) Surtax proceeds may on
transportation and  trag ‘ in Section

ve Year Implementation Plan shall
pe of work, schedule and budget, consistent
mefts for the MPO TIP and Long Range

approvéed no later than November 1, 2010. The Five Year

Implementation Plan shall be updated annually no later than thirty
days from the commencement of Miami-Dade County’s fiscal
year. The Trust shall review and monitor projects included in the
Five Year Implementation Plan and provide to the County
Commission _and post online an annual report no later than
December 31 of each year. The annual report shall detail the
progress on each project included in the Five year Work Plan.<<

It
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[[(&]]>>(e)<< The County Commission shall not delete or
materially change any County project contained in the list attached
as Exhibit 1 to this article nor add any project to the list >>or
delete, materially change or add any project to the Five Year
Implementation Plan<< except in accordance with the procedures
set forth in this subsection [[(d)]]>>(e)<<. [[A]] >>The Five Year
Implementation Plan and any<< proposed deletion, material
change or addition of a County project shall be initiall
by the Citizens’ Independent Transportation Trust (“I;
shall forward a recommendation thereon
Commission. The County Commission may ei
the Trust’s recommendation If the County C

recommendation of the
list of County projects co

Implementation Plan<< m:

xzo h - ote—o ha O Oon
V I av vinEvsEN v

submltted a

recommendation to the County Commission within 45 days of the

County Mayor or his designee filing his award recommendation
with _the Clerk of the Board, the County Commission may take
action on the contract award recommendation without any Trust

recommendatlon << [[Jihe—bld—éeeumems—fe%-aﬂ—Gemty—eerm&s
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subseetion:]] >>The foregoing notwithstanding, the Trust may

award contracts not exceeding five million dollars ($5.000,000)

which are funded in whole or in part with surtax funds, subject to
ratification by the County Commission. If the Trust fails to take
action on a contract award recommendation not exceeding $5
million within 45 days of the County Mayor or his designee filing
said award recommendation with the Clerk of the _@gard the

County Commission may take action on said

recommendation. Notwithstanding

award contracts funded in whole or in p
consistent with the authority granted in Set

'1thstand1ng, a
the achmmstratlon

Trust or in support of the Tru
require County Commission or Tru:
individual contract amount does not exc
($1,000).

[[BI>>(@)<<On
of the CITT shall submit a

bus shelters, bus pullout bays or other transit-related infrastructure.
Any city that cannot apply the 20 percent portion of surtax
proceeds it receives as provided in the preceding sentence, may
contract with the County for the County to apply such proceeds on
a County project that enhances traffic mobility within that city and
immediately adjacent areas. If the city cannot expend such
proceeds in accordance with either of the preceding sentences, then
such proceeds shall carry over and be added to the overall portion
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of surtax proceeds to be distributed to the cities in the ensuing year
and shall be utilized solely for the transit uses enumerated in this
subsection (ii); and

(iii) Surtax proceeds distributed amongst the
existing cities shall be distributed on a pro rata basis based on the
ratio such city’s population bears to the total population in all such
cities (as adjusted annually in accordance with the Est;mates of

number of persons residing in such ann
annexed shall be excluded from all.gca

(iv)
municipal share of s
exclusive of project manage

Section 4. is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and

be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may

1
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be renumbered or relettered to accomplish such intention, and the word “ordinance” may be
changed to “section,” “article,” or other appropriate word.
Section 5. This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as
to form and legal sufficiency:

Prepared by:
Bruce Libhaber

Prime Sponsor: Barbara J. Jordan

¢
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