MIAMIDADE

Memorandum

DATE: July 16, 2009 HPSIC
Agenda Item No. 3(I)

TO: Honorable Ch;urman Dennis C. Moss
and MembergBtard of County Commissioners

FROM: George M. E
County Mahager

SUBJECT: Mutual Aid Agreement Between Miami-Dade County and the Miami-Dade County
Public Schools

Recommendation

It is recommended that the Board approve the attached resolution authorizing the County Mayor or
County Mayor's Designee to renew the law enforcement Mutual Aid Agreement between Miami-Dade
County and the Miami-Dade County Public Schools. The agreement will be effective upon execution
and will expire on January 1, 2015. The current agreement expires January 1, 2010.

Scope
‘The agreement will provide countywide services.

Fiscal Impact/Funding Source '

Mutual aid agreemenis, by Florida Statute Chapter 23, Part 1, require that the County bear
responsibility for the cost of providing mutual aid services by the Miami-Dade Police Department
(MDPD) to other jurisdictions. When the MDPD requests aid from other jurisdictions, they will be
responsible for their respective costs.

Track Record/Monitor
The Agreement will be administered and monitored by the MDPD.

Background
Pursuant to Florida Statute Chapter 23, Part 1, Florida Mutual Aid Act, Miami-Dade County has the

authority to enter into a Mutual Aid Agreement for law enforcement services with other law enforcement
agencies in the State of Florida. The Miami-Dade County Public Schools Police (M-DCPS Police)
enforces the laws of the State of Florida on M-DCPS property. The MDPD and the M-DCPS Police
have agreed to enter into this Mutual Aid Agreement to provide mutual assistance during law
enforcement incidents and investigations.

This Mutual Aid Agreement, consistent with previous agreements between Miami-Dade County and the
Miami-Dade County Public Schools, enumerates the various conditions, situations or responsibilities,
under which mutual aid may be requested and rendered regarding police operations. The document
provides for the M-DCPS Police to have continuing police authority to respond to those law
enforcement incidents involving M-DCPS students and employees. The agreement is mutually
beneficial to the area residents, as well as schoo! students and employees serving to protect the public
safety of the people of Miami-Dade County. Upon approval by the Board, the MDPD will coordinate the
execution of the agreement with the Miami-Dade County Public Schools.
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Approved Mayor Agenda Item No.

Veto
Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF A MUTUAL AID
AGREEMENT FOR L[AW ENFORCEMENT SERVICES
BETWEEN MIAMI-DADE COUNTY AND MIAMI-DADE PUBLIC
SCHOOL BOARD; AND AUTHORIZING THE COUNTY MAYOR
OR THE COUNTY MAYOR'S DESIGNEE TO EXECUTE
AMENDMENTS, RENEWALS, AND EXTENSIONS AND TO
EXERCISE THE CANCELLATION PROVISIONS CONTAINED

THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board, Pursuant to -Florida
Statutes, Chapter 23, Part 1, approves the execution of a Mutual Aid Agreement for law
enforcement services between Miami-Dade County and Miami-Dade County Public Schools, in
substantially the form attached hereto and made a part hereof, and authorizes the County
Mayor or his designee to execute the Agreement for and on béhalf of Miami-Dade County, and

to execute any amendments, renewals and extensions of same, and to exercise the cancellation

provisions contained in the Agreement.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose “Pepe” Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto
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The Chairperson thereupon declared the resolution duly passed and adopted this
21st day of July, 2009. This resolution shall become effective ten (10) days aﬂer the
date of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Ben Simon



LAW ENFORCEMENT MUTUAL AID AGREEMENT
BETWEEN MIAMI-DADE COUNTY AND THE SCHOOL
BOARD OF MIAMI-DADE COUNTY FOR VOLUNTARY
COOPERATION AND OPERATIONAL ASSISTANCE
WHEREAS, it is the responsibility of the governments of Miami-Dade County,
Florida, and the School Board of Miami-Dade County, Florida, to ensure the public safety
of their citizens by providing adequate levels of police services to address any
foreseeable routine or emergency situation; and
WHEREAS, there is an existing and continuing possibility of the occurrence of
law enforcement problems and other natural and man-made conditions which are, or
are likely to be, beyond the control of the services, personnel, equipment, or facilities of
the Miami-Dade Police Department or the Miami-Dade ScHooIs Police Department, and
WHEREAS, in order to ensure that preparation of these law enforcement
agencies will be adequate to address any and all of these conditions, to protect the
public peace and safety, and to preserve the lives and property of the people of the
County of Miami-Dade; and
WHEREAS, Miami-Dade County and the School Board of Miami-Dade County,
Florida, have the authority under Section 23.12, Florida Statutes, et seq., the Florida
Mutual Aid Act, to enter into a mutual aid agreement;
NOW, THEREFORE, BE IT KNOWN that Miami-Dade County, a political
subdivision of the State. of Florida, and the School Board of Miami-Dade County,
through the undersigned representatives, in consideration for mutual promises to

render valuable aid in times of necessity, do hereby agree to fully and faithfully abide by

and be bound by the following terms and conditions:
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1. Short title: Mutual Aid Agreement
2. Description: Since this Mutual Aid Agreement provides for the requesting and
rendering of assistance for both routine and law enforcement intensive

situations, this Mutual Aid Agreement combines the elements of both a

voluntary cooperation agreement and a requested operational assistance

agreement, as described in Chapter 23, Florida Statutes.
3. Definitions:

a. Chief executive officer. Either the County Mayor of Miami-Dade County,
or the Superintendent of the Miami-Dade School Board, who has the authority
to contractually bind the agency and has executed this Agreement, upon the
approval of the governing body of each entity. Subsequent to the execution by
the executive official, this Agreement shall be filed with the Clerk of the Court
for Miami-Dade County, and the appropriate Miami-Dade School Board office.
The Agreement may be amended at any time by filing subsequent
Amendments, which will be subject to the same approval process, and
shall thereafter become a part of this Agreement. |

b.  Agency or participating law enforcement agency: Either the Miami-Dade

Police Department or the Miami-Dade Schools Police Department.

c. Agency head: Either the Director of the Miami-Dade Police Department,

or the Director’s designees; and the Chief of Police of the Miami-Dade

Schools Police Department, or the Chief's designees.

d. Certified law enforcement employee: Any law enforcement employee

certified as provided in Chapter 943, Florida Statutes.
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SECTION|. TERMS AND PROCEDURES

1.

Operations:

a. In the event that a party to this Agreement is in need of assistance as
specified herein, an authorized representative of the police department
requiring assistance shall notify the agency from whom sucvh assistance is
requested. The authorized agency representative whose assistance is sought
shall evaluate the situation and available resources, and will respond in a
manner deemed appropriate.

b. Each party to this Agreement agrees to furnish necessary manpower,
equipment, facilities, and other resources and to render services to the other
party as required to assist the requesting party in addressing the situation which
caused the request; provided, however, that no party shall be required to
deplete unreasonably its own manpower, equipment, facilities, and other
resources and services in rendering such assistance.

c. The agency heads of the participating law enforcement agencies, or their
designees, shall esta\blish procedures for giving control of the mission definition
to the requesting agency, and for giving tactical control over accomplishing any
such assigned mission and supervisory control over all personnel or equipment
provided pursuant to this Agreement to the providing agency.

Powers, Privileges, Immunities, and Costs:

a. All employees of the participating police department, including certified law

enforcement employees as defined in Chapter 943, Florida Statutes, during
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such time that said employees are actually providing aid outside of the

jurisdictional limits of the employing municipality pursuant to a request for aid

made in accordance with this Agreement, shall, pursuant to the provisions of
Chapter 23, Florida Statutes, have the same powers, duties, rights, privileges,

and immunities as if they were performing their duties in the political'subdivision

in which they are normally employed.

b. The political subdivision having financial responsibility for the law
enforcement agency providing services, personnel, equiprhent, or facilities

pursuant to the provisions of this Agreement shall bear any loss or damage to

same and shall pay any and all expenses incurred in the maintenance and

operation of same.

c. The political subdivision having financial responsibility for the law

enforcement agency providing aid pursuant to this Agreement shall

compensate all of its employees rendering aid pursuant to the Agreement

during the time of the rendering of such aid and shall defray the actual travel

and maintenance expenses of such employees while they are rendering such

aid. Such compensation shall include any amounts paid or due for

compensation due to personal injury or death while such employees are

engaged in rendering such aid. Such compensation shall also include all

benefits normally due such employees.

d. All exemption from ordinances and rules, and all pension, insurance, relief,

disability, workers’ compensation, salary, death, and other benefits which apply |

to the activity of such officers, agents, or employees of any such agency when
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performing their respective functions within the territorial limits of their
respective agencies shall apply to them to the same degree, manner, and
extent while engaged in the performance of their functions and duties extra
territorially under the provisions of this Mutual Aid Agreement. The provisions
of this Agreement shall apply with equal effect to paid and auxiliary employees.
Indemnification: The political subdivision having financial responsibility for the
law enforcement agency providing aid pursuant to this Agreement agrees to
hold harmless, defend, and indemnify the requesting law enforcement agency
and its political subdivision invany suit, action, or claim for damages resulting
from any and all acts or conduct of employees of said providing agency while
providing aid pursuant to this Agreement, subject to Chapter‘768, Florida
Statutes, where applicable.

Forfeitures: It is recognized that during the course of the operation of this
Agreement, property subject to forfeiture under the Florida Contraband
Forfeiture Aét, Florida Statutes, may be seized. The property shall be seized,
forfeited, and equitably distributed among the participating agencies in
proportion to the amount of investigation and participation performed by each
agency, less the costs associated with the forfeiture action. Any participating
agencies must request sharing, in writing, before the entry of a Final Order of
Forfeiture, or they will be barred from claiming any portion of the property
forfeited. The ‘agency puréuing the forfeiture action shall have the exclusive
right to control and the responsibility to maintain the property, including, but not

limited to, the complete discretion to bring the action, or to dismiss the action, or
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settlement. This shall occur pursuant to,th,e,,provisidns of the Florida
Contraband Forfeiture Act.

5. Conflicts: Any conflicts between this Agreement and the Florida Mutual Aid Act
will be controlled by the provisions of the latter, whenever conditions exist that
are within the definitions stated in Chapter 23, Florida Statutes.

SECTION Il. COMMAND AND SUPERVISORY RESPONSIBILITY
1. Command: The personnel and equipment that are assigned by the assisting entity
shall be under the immediate command and direct supervision of a supervising officer
designated by the assisting Director or Chief of Police, or his/her designee.
2. Conflicts: Whenever an officer is rendering assistance pursuant to this agreement,
the officer shall abide by and be subject to the rules and regulations, personnel policies,
general orders, and standard operating procedures of his or her own employer. If any
such rule, regulation, personnel policy, general order or standard operating procedure is
contradicted, contravened or otherwise in conflict with a direct order of a superior officer
of the requesting agency, then such rule, regulation, policy, general order or procedure of
the assisting agency shall control, and shall supersede the direct order.

3. Complaints: Whenever there is cause to believe that a complaint has arisen as a

result of a cooperative effort as it may peﬁain to this agreement, the Director or Chief of

Police, or his/her designee of the agency employing the officer who is the subject of the

~complaint shall be responsible for the investigation of the complaint. The Director or

Chief of Police or designee of the requesting agency should ascertain at a minimum:

a. The identity of the complainant;

b. an address where the complaining party can be contacted;



-~ ¢. the specific allegation; and,; B

d. the identity of the employees accused without regard as to agency affiliation.

If it is determined during the investigation of a complaint that the accused is an
employee of the assisting agency, the above information, with all pertinent documentation
gathered during the receipt and processing of the complaint, shall be forwarded without
delay to the agency for administrative review. The requesting agency may conduct a
review of the complaint to determine if any factual basis for the complaint exists and/or
whether any of the employees of the requesting agency violated any of their agency’s
policies or procedures.

SECTION lll. PROVISIONS FOR VOLUNTARY AND OPERATIONAL ASSISTANCE

A deputy sheriff or police officer of either of the participating law enforcement
agencies shall be considered to be operating under the provisions of the Mutual Aid
Agreement when: participating in law enforcement activities that are preplanned and
approved by each respective agency head, or appropriately dispatched in response to a
request for assistance from the other law enforcement agency.

In compliance with and under the authority of the Mutual Aid' Agreement
heretofore entered into by the School Board and Miami-Dade County, Florida, it is
hereby declared that the following list comprises the nature of the assistance, and the
circumstances and conditions under which mutual aid may be requested and rendered
regarding voluntary cooperation pursuant to the agreement. The list includes, but is not
necessarily limited to, dealing with the following:

1. The participating law enforcement agencies agree that the Miami-Dade Schools

Police Department shall have continuing police authority to respond to those law
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enforcement incidents involving only _school students and__School Board
employees. This police authority shall be exercised in connection with incidents
that occur on roadways and property adjacent to and abutting School Board
property and incidents that occur in plain view of a School Board police officer
within 1,000 feet of school property. Plain view shall mean a continuous line of
visible sight, and shall not be used to extend the continuing police authority
beyond School Board property to explore in search of any incident.

The participating law enforcement agencies agree that the Miami-Dade Schools
Police Department sh‘all have continuing police authority to enforce all of the
traffic laws of the state within the jurisdiction established in paragraph 1 above.
The participating law enforcement agencies agree that the Miami-Dade Schools
Police Department shall have continuing police authority to respond to law
enforcement incidents at all school-related events involving school students and
School Board employees occurring at property or facilities located outside the
established jurisdiction above which are under the guidance, supervision,
regulation or control of the School Board.

The participating law enforcement agencies agree that the Miami-Dade Schools
Police Department may provide assistance upon request of the Miami-Dade
Police Department, and approval of the Chief of Police of the Miami-Dade
Schools Police Department or the Chief's designee, only in response to incidents

involving school studenfs and School Board employees.

The participating law enforcement agencies agree that the Miami-Dade Schools

Police Department shall have no other police authority in connection with property
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or-facilities- not owned or controlled-by the School Board except in emergency

situations occurring within the established jurisdiction set forth in paragraph #1

above, that involve school students, School Board employees or any law

enforcement officer. Emergency situations shall mean those situations that

present imminent threats of bodily injury to school students, School Board

employees or any law enforcement officer.

SECTION V. PROCEDURES FOR REQUESTING MUTUAL AID

The following procedures will apply in mutual aid operations:

1.

Mutual aid requested or rendered will be approved by the Director/Chief

of Police or designee.

Specific reporting instructions for personnel rendering mutual aid should
be included in the request for mutual aid. In the absence of such
instructions, personnel will report to the ranking on-duty supervisor on

the scene.

Communications instructions will be included in each request for mutual

aid and the Miami-Dade Police Department Communications Bureau will
maintain radio contact with the involved agencies until the mutual aid

situation has ended.

Incidents requiring mass processing of arrestees, transporting prisoners

and operating temporary detention facilities will be handled per

established procedures.
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SECTION VI. EFEECTIVE DATE

This Agreement shall be in effect from date of signing, through and including,

January 1, 2015. Under no circumstances may this Agreement be renewed, amended,

or extended except in writing.

SECTION ViIl. CANCELLATION

This Agreement may be cancelled by either party upon sixty (60) days written

notice to the other party. Cancellation will be at the discretion of the chief executive

officers of the parties hereto.

AGREED TO AND ACKNOWLEDGED this

Carlos Alvarez, County Mayor
Miami-Dade County, Florida

ATTEST:

Harvey Ruvin, County Clerk
Miami-Dade County, Florida

MIAMI-DADE COUNTY PUBLIC SCHOOLS
BY:

Alberto Carvalho, Superintendent
Miami-Dade County Public Schools

10

day of , 2009

Robert Parker, Director
Miami-Dade Police Department

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

R. A. Cuevas, Jr., County Attorney
Miami-Dade County, Florida

Charles Hurley, Interim Chief
Miami-Dade Schools Police Department
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APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

Luis M. Garcia, School Board Attorney - Date
Miami-Dade County Public Schools
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