MEMORANDUM

Agenda Item No. 4 (B)

TO: Honorable Chairman Dennis C. Moss DATE: September 15, 2009
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT: Ordinance amending
County Attorney Section 10-38  of the Code,
relating to debarment for
violations of the SBE, CBE
and CSBE rules

The accompanying ordinance was prepared and placed on the agenda at the request of Prime Sponsor
Commissioner Barbara J. Jordan.
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R. A. Cﬁévas, Y
County Attorney ,-
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MEMORANDUM

(Revised)
TO: Honorable Chairman Dennis C. Moss DATE: September 15, 2009
and Members, Board of County Commissioners ‘
FROM:

County Attorney

R. A. Cuevas, %C z SUBJECT: Agenda Item No. 4 (B)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing '

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 4(B)
Veto 9-15-09

Override

ORDINANCE NO.

ORDINANCE AMENDING SECTION 10-38 OF THE CODE OF
MIAMI-DADE COUNTY RELATING TO DEBARMENT OF
CONTRACTORS FROM COUNTY WORK PROVIDING FOR
DEBARMENT FOR VIOLATIONS OF THE SBE, CBE AND
CSBE RULES, REQUIRING THE COUNTY MANAGER TO
ASSIGN A DEPARTMENT DIRECTOR TO INVESTIGATE
AND PURSUE THE DEBARMENT, AND PROVIDING FOR
ESCALATING PENALTIES FOR MULTIPLE VIOLATIONS;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE,
AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 10-38 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:'
Sec. 10-38. Debarment of contractors from County work.
* * *
(h)  Causes for debarment:

(1) The Debarment Committee may debar a contractor
for a conviction or civil judgment:

(1) For commission of a fraud or a criminal offense in
connection with obtaining, attempting to obtain,
performing, or making a claim upon a public contract or

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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subcontract, or a contract or subcontract funded in whole or
in part with public funds;

(i)  For violation of federal or State antitrust statutes relating to
the submission of offers;

(iii) For commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

(iv) For commission of any other payment or performance
related offense that seriously and directly affects the
completion of one (1) or more contracts or the performance
of the completed building, or project, or goods and
services; or

V) Which makes the County the prevailing party in a legal
proceeding, and a court determines that the lawsuit between
the contractor and the County was frivolous or filed in bad
faith.

2) The committee may debar a contractor, based upon
a preponderance of the evidence, for:

(1) Violation of the terms of a County contract or subcontract,
or a contract or subcontract funded in whole or in part by
County funds, such as willful failure to perform in
accordance with the terms of one (1) or more contracts; or
the failure to perform, or unsatisfactory performance of one
(1) or more contracts.

(i))  Violation of a County ordinance or administrative order
which lists debarment as a potential penalty.

(iii)  Any other cause of so serious or compelling a nature that it
affects the responsibility of a county contractor or
subcontractor in performing County work.

3) The debarment committee may debar a CSBE based
upon a preponderance of evidence that the CSBE has forfeited a
bond or has defaulted on financial assistance, either of which was
provided under the CSBE program; or if any individual or
corporation, partnership or other entity, or any individual officer,
shareholder with a significant interests, director or partner of such
entity, or affiliated business of such entity attempts to comply with
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the provisions of this ordinance through fraud, misrepresentation,
or material misstatement.

>>(4) The debarment committee may debar a contractor
based upon a preponderance of the evidence that the contractor has
violated any provision of the SBE, CBE or CSBE rules codified in
Sections 2-8.1.1.1.1, 2-10.4.01 and 10-33.02 of this Code or any
administrative or implementing order promulgated thereby
including, but not limited to, failing to satisfy an establish goal.
Department Directors shall review violations of the SBE, CBE or
CSBE rules codified in Sections 2-8.1.1.1.1, 2-10.4.01 and 10-
33.02 occurring in contracts managed by their department and refer
violating contractors for debarment when it is in the public interest
to protect the County from contractors who do not comply with the
County’s Small Business Ordinances.<<

) Period of debarment:

¢)) The period of debarment imposed shall be within
the sole discretion of the Debarment Committee. Debarment shall
be for a period commensurate with the seriousness of the cause(s),
and, where applicable, within the guidelines set forth below, but in
no event shall exceed five (5) years.

2) The following guidelines in the period of debarment
shall apply except where mitigating or aggravating circumstances
justify deviation:

(1) For commission of an offense as described in subsection
(h)(1)(@): five (5) years.

(i)  For commission of an offense as described in subsection
(h)(1)(ii): five (5) years.

(ili) For commission of an offense as described in subsection
(h)(1)(iii): five (5) years.

(iv)  For commission of an offense as described in subsection
(h)(1)(iv): one (1) to two (2) years.

V) For commission of an offense as described in subsection
(h)(1)(v): two (2) to five (5) years.
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(vi)  For commission of an offense as described in subsections
(h)(2)(i) or (ii): two (2) to five (5) years.

(vil) For commission of an offense as described in subsection
(h)(2)(iii): one (1) to two (2) years.

>>(viii) For commission of an offense as described in subsection
(h)(3) or (h)(4): one (1) year for the first offense, two (2) to
five (5) vears for the second offense, and five (5) vears for
every offense thereafter.<<

Section 2. If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance" may be

changed to "section," "article," or other appropriate word.
Section 4. This ordinance shall become effective ten (10) days after the date of

enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as
to form and legal sufficiency:
Prepared by: éz ~

Oren Rosenthal

Prime Sponsor: Commissioner Barbara J. Jordan
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