MIA

Date: November 17, 2009 Memorandum county}

To: Honorable Chairman Dennis C. Moss
and Members, Board of ounty Commissioners Agenda Item No. 8(A)(1)(A)

From: George M. Burgess
County Manager

Subject: Approval to Neg‘bti‘; and Execufe d Agreement between Miami-Dade County and
the CSX Transportation (CSXT) for the review of plans, flagging services and
permanent easement in the MIA Mover Automated People Mover (APM) System
Project.

RECOMMENDATION
It is recommended that the Board approve the attached resolution delegating the authority to the Mayor

or his designee to accept, negotiate, and execute an Agreement between Miami-Dade County and the
CSXT for
+ The review of the MIA Mover APM System Project plans |
s Obtain all authorizations, permits, licenses, approvals, easements, and insurances required for
the project. ‘
» Providing preliminary engineering, construction engineering/inspection, and flagging serwces
during construction
» Providing a permanent easement for the MIA Mover APM System Project (Project) w
+ Indemnifying CSXT to the maximum extent permitted by applicable law !
+ Maintain, repair, replace, and renew the new and existing structures and improvements

|
SCOPE !

Miami [nternational Alrport is located within District Six. However, the impact of this prOJect is
Countywide in nature as Miami International Airport is a regional asset.
|

FISCAL IMPACT |
The maximum cost as estimated by CSXT for providing the services associated with this agreement s
$148,000.00. This amount is included in the previously Board awarded MIA Mover APM System
Contract lump sum amount and shall be paid by the County’s Contractor, Parsons Odebrecht Joint
Venture (POJV) from the proceeds of that contract.

\
TRACK RECORD/PROJECT MONITOR ‘
The project is currently managed by MDAD Project Manager Franklin Stirrup.

BACKGROUND
The Florida Department of Transportation (FDOT) and CSX Transportation (CSXT) entered |nto‘

Purchase and Sale Agreement for the South Florida Rail Corridor (SFRC) on May 11, 1998 at which
time the FDOT became the owner of the property and CSXT retained an easement for Rail Freight
Operations within the Rail Corridor, and under which CSXT manages and maintains the property pn
behalf of the FDOT pursuant to the Operating and Management Agreement entered into on May 11,
1998 by CSXT and FDOT.
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Under the authority granted to CSXT by the Operating and Management Agreement with the FDOT,
CSXT requires an agreement between Miami-Dade County and CSXT for construction within or over
the SFRC which includes provisions for the review of plans, providing flagging services during | ‘
construction, and providing a permanent easement for the operation and maintenance of the MIA
Mover APM System. The draft agreement prepared by CSXT currently under review for execution by ‘
the Aviation Department and the County Attorney’'s Office includes the requirement for;

+ The County or the County’s Contractor to obtain all authorizations, permits, licenses, approvals
easements, and insurances required for the project.

+« CSXT to provide and the County or the County's Contractor to pay for the cost of prelrmmary‘
engineering, construction engineering/inspection, and flagging services during construction.

+ The County to be responsible to pay for any and all repairs or damage to the rail corridor. \

» The County to indemnify and hold harmless the FDOT, SFRTA, and CSXT to the extent and‘
within the limitations of the Florida Statutes.

» The granting of the right to construct, operate, and maintain the project across its right-of-way
and over its tracks, and the right to occupy the air space above the tracks of the SFRC.

Because the MIA Mover APM System Guideway Alignment crosses over the SFRC, the construction
requires flagging services to be provided by CSXT. The Agreement needs to be executed forty-five (45)
days before the flagging services are required for the construction of the MIA Mover APM System
Guideway over the South Florida Rail Corridor (SFRC) right-of-way which is currently schedule to begin
on January 19, 2010. In order not to delay the completion of the MIA Mover APM System Project we
are requesting the delegation of authority to negotiate and execute the agreement.

Assistant County Manager”



MEMORANDUM

(Revised)
TO: Honorable Chairman Dennis C. Moss DATE: November 17, 2009
and Members, Board of County Commissioners _
FROM:

R. A. Cuevas, Jt, C SUBJECT: Agenda Item No. 8(a) (1) (a)
County Attorney |

Please note any items checked.

NENEERNEN

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ;
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

b



) Approved ‘ Mayor Agenda Item No. 8(A)(1)(A)
Veto v v 11-17-09

Qverride

RESOLUTION NO.

RESOLUTION TO APPROVE THE NEGOTIATION AND
EXECUTION OF AN AGREEMENT BETWEEN MIAMI-DADE
COUNTY AND THE CSX TRANSPORTATION (CSXT) IN
ORDER FOR THE MIA MOVER APM SYSTEM PROJECT TO
CROSS THE SOUTH FLORIDA RAIL CORRIDOR;
AUTHORIZING COUNTY MAYOR OR HIS DESIGNEE TO
NEGOTIATE AND TO EXECUTE SAME, SUBJECT TO
APPROVAL OF THE COUNTY ATTORNEY

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the negotiation of an agreement between Miami-Dade County and the CSX
Transportation (CSXT) to include, among other provisions, for the review of plans, for flagging
services and for a permanent easement, in order for the Mia Mover APM System Project to cross
the South Florida Rail Corridor and authorizes County Mayor or his designee to execute same,
subject to approval of the County Attorney as to form and legal sufficiency. Nothing in this
resolution shall authorize the County to indemnify CSXT beyond the limits provided for in
768.28, Florida Statute.

The foregoing resolution was offered by Commissioner ,

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:
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Dennis C. Moss, Chairman
Jose "Pepe" Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 17" day
of November, 2009. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk
Approved by County Attorney as
to form and legal sufficiency. D‘ o/
Deborah Bovarnick Mastin
—
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