Memorandum @

Date: February 9, 2010
BPS

To: Honorable Chairman Dennis C. Moss Agenda Item No. 164

and Members, Board of County Commissioners

.'@?{;—a&%}

From: George M. Burgess i’“é%iw* B

County Manager iy P
Subject: Ordinance Establishir{g Regulatory Critéria for Redevelopment Applications for

Properties Utilized as Mobile Home Parks

Recommendation

It is recommended that the Board of County Commissioners adopt the attached ordinance
establishing regulatory criteria for applications to redevelop mobile home parks. Specifically, the
proposed ordinance establishes Sections 33-1(70.1), 33-169.1, 33-172.1, 33-310.2; and
amends Sections 33-166, 33-169, 33-171, 33-172, 33-191, 33-311, and 33-314:

Scope
This ordinance applies to mobile home parks located within Unincorporated Miami-Dade

County.

Fiscal Impact/Funding Source
The proposed ordinance creates no fiscal impact on Miami-Dade County.

Track Record/Monitor
The Department of Planning and Zoning will administer the mandates of this ordinance.

Background
On October 16, 2007, the Board of County Commissioners (BCC) adopted Resolution R-1161-

07, imposing a temporary moratorium in the unincorporated area of Miami-Dade County to
comply with the appropriateness of existing zoning districts for mobile home park use. The
moratorium postponed the issuance of building permits on 40 properties being utilized as mobile
home parks. The temporary moratorium was subsequently extended by the BCC subject to
certain exceptions, in February 2008 (Resolution No. R-167-08), May 2008 (Resolution No. R-
567-08), October 2008 (Resolution No. R-1115-08), February 2009 (Resolution No. R-144A-09),
and June 2009 (Resolution No.R-647-09).

On November 3, 2009, the BCC adopted Resolution R-1230-09 extending the temporary
moratorium for 120 days in order to provide time for BCC consideration of the proposed Mobile
Home Owner Protection ordinance and the proposed Villa Development Zoning District.

The proposed amendment to the Mobile Home ordinance codifies the statutory requirements
(Chapter 723, Florida Statutes) for development applications on properties being utilized as
mobile home parks. The proposed ordinance sets forth standards to ensure compliance with the
statutory requirements regarding availability of alternative housing for mobile home unit owners
and provides certain notice requirements for any proposed development that could potentially
result in the removal or relocation of mobile home owners. In addition, the proposed
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amendments allow for more flexibility to maintain smaller mobile home parks of five acres or
more and add a provision allowing manufactured homes up to two stories in height.

Specifically, the proposed ordinance:

(1) Defines manufactured home in the zoning code (Sec. 33-1(70.1)) and provides for the
use of manufactured homes in mobile home parks (Sec. 33-172)

(2) Sets out the legislative intent of the County to recognize that mobile home parks provide
alternative forms of affordable housing and that the impacts on the supply of this housing
type shall be considered when hearing rezoning or other requests to change the use of
land which is used as a mobile home park(Sec. 33-166)

(3) Creates a requirement that mobile home parks receive an annual certificate of use which
will review the vacancy rate of the park and check for nuisances such as junk and trash
and overgrowth. (Sec. 33-169)

(4) Establishes a procedure for the review of requests for development actions impacting
mobile home park property (Sec. 33-169.1)

a. Application must demonstrate that there exist adequate or suitable affordable
housing facilities appropriate to the financial and other needs of the park’'s
resident population

b. Information will be required on the profile of park residents, including available
mobile home lot spaces in other parks, other available alternative affordable
housing meeting the profile of the resident population

¢. Submittal of a relocation and aiternative housing closure plan detailing how the
park owners will communicate and facilitate referrals to alternative public and
private housing resources as well as applicable benefits through the state of
Florida Mobile Home Relocation Corporation

d. Requires affidavit of the mobile home park owner that they will comply with state
closure requirements in good faith

e. Review of the code enforcement history concerning the mobile home park
property

(5) Reduces the acreage requirement for a mobile home park from thirty (30) acres to five
(five) acres (Sec. 33-171)

(6) Allows mobile homes or manufactured homes up to two stories in height (Sec. 33-172.1)

(7) Requires the County to report all complaints of violations of Chapter 723 (Mobile Home
Parks) to the appropriate state agency which oversees enforcement of state regulations
in mobile home parks (Sec. 33-191)

(8) Provides for posting information on park property when a request is made for
redevelopment of a mobile home park property (Sec. 310.2)

(9) Provides for appeals of administrative development decisions to the appropriate
Community Council Zoning Appeals Board (Sec. 33-311)

(10) Provides for appeals of the Community Council decisions to the Board of County
Commissigners (Sec. 33-314)

ASsistant County Manager
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=/ MEMORANDUM
(Revised)

TO: Honorable Chairman Dennis C. Moss DATE: January 21, 2010
and Members, Board of County Commissioners ’

FROM: R.A. Cucvas, It J3A\(V 7 SUBJECT: AgendaltemNo.  4(m)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impaét required
Ordinance creating a new board requires detailed County Manager’s

report for public hearing

No committee review
Applicable legislation requires more than a majority vote (i.e., 2/3’s ,

3/5’s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Veto 1-21-10
Override ' '

ORDINANCE NO.

ORDINANCE PERTAINING TO ZONING REGULATION
OF MOBILE HOME PARKS AND PARK
REDEVELOPMENT; PROVIDING DEFINITION OF
MANUFACTURED HOME; REQUIRING ANNUAL
CERTIFICATE OF USE FOR MOBILE HOME PARKS;
REQUIRING DISCLOSURES IN CONNECTION WITH
APPLICATIONS FOR CERTAIN ZONING ACTIONS
AND DEVELOPMENT PERMITS AS PART OF
RELOCATION PROTECTION PLAN; MODIFYING
CERTAIN SIZE AND HEIGHT REQUIREMENTS FOR
MOBILE HOME PARKS AND LOT SPACES;
REQUIRING REFERRAL OF COMPLAINTS TO STATE
AGENCY; PROVIDING JURISDICTION FOR APPEALS
OF ADMINISTRATIVE DECISIONS; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF MIAMI-DADE
COUNTY, FLORIDA:

Section 1. Section 33-1(70.1) of the Code of Miami-Dade County is hereby created
as follows:
>>(70.1) Manufactured home. A mobile home fabricated on or after June 15, 1976, in an offsite
manufacturing facility for installation or assembly at the building site, with each section bearing a

seal certifying that it is built in compliance with the federal Manufactured Home Construction
and Safety Standard Act.<<

Section 2.  Sec. 33-166 of the Code of Miami-Dade County is hereby amended as follows:’

Sec. 33-166. Purpose and intent

It is the purpose and intent of this article to provide regulations to control the use of
mobile homes and to establish standards for mobile home parks which will promote the
placement of parks in appropriate locations where there exist or would be provided the

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or

>>double arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and
remain unchanged.



Agenda Item No.  4(H)
Page No. 2

basic amenities and services akin to those in low- and medium-density areas, and to
provide for the grouping of these mobile home units to make an efficient aesthetically
pleasing use of land within the mobile home community so that a high-quality residential
area will be created and maintained for the benefit of the mobile home community and
adjacent properties and the public as a whole.

>>Mobile home parks provide alternative forms of housing and add to the diversity of affordable
housing opportunities for the residents of unincorporated Miami-Dade County. It is the goal of
the Board of County Commissioners of Miami-Dade County to preserve the diversity and stock
of low cost housing alternatives. The Board of County Commissioners and the Community
Zoning Advisory Boards will evaluate the impacts to the available supply of this form of low cost
housing when hearing zoning applications to change the use of land which is an existing mobile

home park.<<

Section 3. Sec. 33-169 of the Code of Miami-Dade County is hereby amended as follows:

Sec. 33-169. Mobile home park, public hearing approval and permit required to
establish;>>requirement to obtain an annual certificate of use<<

>>(1)<<It shall be unlawful for any person to own, operate, maintain or permit to be
operated or maintained, or to construct, increase by number of spaces or otherwise extend any
mobile home park unless such person shall first obtain a permit as a result of approval of the
use and of the site plan of such park after public hearing. Such park shall comply with the
approved plan and the provisions of this chapter and all other applicable State and County
regulations and laws in its development and maintenance. The provisions of this article shall not
apply to legal, existing mobile home parks nor to parks approved prior to the effective date of
this article, but on which development has not commenced except as provided in Section 33-
170(B).

Anything to the contrary notwithstanding, mobile homes >>or manufactured homes<<,
their porches, and other additions to mobile homes >>or manufactured homes<< in mobile
home parks in existence prior to June 25, 1971 or which have been established subsequent to
said date pursuant to Section 33-170(B), are permitted providing they conform to the
requirements of Section 33-174(b).

>>(2)All legally established mobile home parks shall apply for and obtain an annual
certificate of use.

(a)The scope of the certificate of use Inspection shall be limited to zoning compliance
issues. including the following:

i) A tenant occupancy report indicating the number of occupied lots and unoccupied
lots; if the park is a combination of mobile homes and manufactured homes, the
report shall list the information separately.

iiy The current occupancy rate of the mobile home park based on the number of
occupied lots and the number of legally permitted lots.

iii) Inspection for compliance with the property maintenance standards of Chapter 19 of
the code.

/
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iv) Inspection for compliance with commercial vehicle storage regulations.

b) A copy of the certificate of use inspection report shall be sent to the owner of the mobile
home park and referrals of violations of items listed in this section shall be made to the
County department responsible for such code enforcement.

c) Reports of violations and the park occupancy information shall be sent to the appropriate
state agency for enforcement action.

d) All legally existing mobile home parks must apply for a certificate of use within 90 days
after the effective date of this ordinance. Renewals of the certificate of use shall be
made each year in the month of June.<<

Section 4.  Sec. 33-169.1 of the Code of Miami-Dade County is hereby created as follows:

>>8ec. 33-169.1. Applications for zoning action on property utilized as a mobile
home park

(A) Applications for a zoning action on properties utilized as an existing mobile home
park at the time the application is filed shall be approved only upon a determination
that (1) approval of the application would not result in the removal or relocation of
mobile home owners residing in the mobile home park or (2) adequate_mobile
home parks or other suitable alternative affordable housing exists for the relocation
of the mobile home owners.

(B) Applications for zoning action on properties utilized as mobile home parks_at the
time of filing shall include the following information, which shall be presented in a
sworn statement by the applicant and the owner of the property:

(1) The total humber of mobile homes in _the park that are owned and
occupied by mobile home or manufactured home owners; and

(2) The range of rents and number of mobile home and manufactured
home spaces occupied and of tenants renting mobile home park owned
units; and a summary of the number of mobile home owner and
manufactured home owner leases or mobile home tenant rental
agreements currently in place; and

(3) A report indicating the number of lots occupied by mobile home owners
or_manufactured home owners; in addition the report shall list the
number of units owned by the mobile home park owner and shall
include the number of tenants residing in those mobile home units. In
addition, the list shall identify how many owner occupied mobile homes
or manufactured homes are suitable for relocation. The relocation and
alternative housing plan shall include potential mobile home parks with
lots suitable for the units that can be relocated; and

(4) An estimate of the household profile for each household within the park,
including an estimate of the number of adults, and number of children

b
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under eighteen vears of age, and whether pets have been allowed in
the park. Replacement units identified should be suitable for similar
household profiles; and

(5) A list of other mobile home parks or other suitable relocation facilities
within a 10-mile radius of the subject mobile home park and located
near public transit facilities, describing the number and size of available
vacant units or vacant replacement lots at the time of the application is
filed, that are of a similar cost profile as that of the mobile home or
manufactured home owners residing in the application property. This list
will include, at a minimum, the name and address of the park, park
contact name and phone number, the number of vacant spaces
available, the lot sizes, park guidelines on age and description of
available or acceptable units for relocation of mobile homes or
manufactured homes. The report shall include the number of rental
units or vacant replacement lots available and the rental costs of such
units or replacement lots. All parks or other suitable affordable housing
alternative facilities must be located within a ten-mile radius of the
subject property and located near a public transit facility and serve the
same _general age, household, and occupancy profiles as the subject
property. In the event that the existing park is not within 10 miles of a
public transit facility, the comparison search area radius may be
extended to 15 miles; and

(6) Submittal of a relocation and alternative housing protection plan
detailing the anticipated timing for park closure, a tenant communication
plan and actions the mobile home park owner will take to refer mobile
home park residents to alternative public and private  housing
resources and other forms of assistance that may be voluntarily offered
by the mobile home park owner and assistance to mobile home park
residents to obtain applicable benefits through the state of Florida
Mobile Home Relocation Corporation; and

(7) A sworn affidavit by the mobile home park owner and operator that they
will, in good faith, comply with state laws concerning the sale of the
park and notification to of park residents.

(C) In_addition to the application information to be provided in Sec. 33-169.1(B)
the Director shall review the history of code enforcement actions on the
subject property and status information of all code enforcement cases
initiated by Miami-Dade County departments.<<

Section 5. Sec. 33-171 of the Code of Miami-Dade County is hereby amended as follows:
Sec. 33-171. Minimum size for mobile home park.

No mobile home park site shall contain less than [[thify{(30}]] >>five (5)<< acres,
including rights-of-way, nor have a frontage of less than six hundred sixty (660) feet on
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dedicated right-of-way except that these minimum requirements shall not apply to the
expansion of an existing park into adjacent and contiguous lands.
Section 6.  Sec. 33-172 of the Code of Miami-Dade County is hereby amended as follows:

Sec. 33-172. Minimum size for mobile home >>or manufactured home<< space
and limitation of occupancy.

The minimum size [[ef-eighty-—(80)-percent]] of the mobile home >>or manufactured
home<< spaces in any park shall>>not be less than 2,700 square feet in net lot area,

WI'(h a minimum frontage of 30 feet. <<[[be—feﬁy—£we—(45)—feet—m—w@#r—and—n+nety-@0)

-]] Only one (1) moblle home
>>or manufactured home<<, occupied by only one (1) family, shall be placed on any one

(1) space.

Section 7. Sec. 33-172.1 of the Code of Miami-Dade County is hereby created as follows:

>>Sec. 33-172.1 Maximum height.
A mobile home or manufactured home unit shall be lirnited to two (2) stories, not to
exceed 25 feet in overall height.<<

Section 8.  Sec. 33-191 of the Code of Miami-Dade County is hereby amended as
follows:

Sec. 33-191 - Responsibility for Compliance

The owner and operator of a mobile home park shall be responsible for compliance with
all applicable conditions, provision, laws and regulations affecting the mobile home park
or any mobile homes or trailers parked there. The owner and operator shall notify the
tenant of a space of any violations created by such tenant. If the tenant fails to correct
violations existing in connection with his mobile home or mobile home space, the owner
and operator shall notify the Department of such violations and shall initiate appropriate
action to have the violations corrected. Compliance with this Code is the responsibility of
the tenant, park operator and park owner.

>>The County recognizes and abides by the applicable regulations of Chapter 723 of the
Florida Statutes. Complaints received by the County that are subject to review and
enforcement action by state agencies shall be submitted to the appropriate State of
Florida Agency whose duty is it to investigate such complaints. The County shall provide
the complainant with a copy of the referral. <<

?
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Section 9.  Sec. 33-310.2 of the Code of Miami-Dade County is hereby created as follows:

>>Section 33-310.2 Application for administrative approval on_existing mobile

home park site

Within thirty (30) days of the filing of an application for an administrative approval by the
director for the full or partial redevelopment of an existing mobile home park, the Director
shall, at the cost to applicant, provide notice in a newspaper of general circulation, and
shall post notice in at least 4 locations on mobile home park property.

If the mobile home park is listed by the applicant as vacant, the applicant shall provide
documentation demonstrating the expiration date of the last leasehold in the park and a
copy of the closure notice to park residents. The department shall provide closure
information to the appropriate state agency.

Notice of the Director's decision shall be published within fifteen (15) days after the
determination, at the cost to applicant, in a newspaper of general circulation and posted
in_at least four locations on the park property. Any aggrieved person may appeal the
Director's decision pursuant to Section 33-311 within thirty (30) days after the date of
newspaper publication. If no timely appeal is taken, the decision shall become final, and
the necessary changes shall be made upon the zoning maps and records. ««

Section 10. Section 33-311 of the Code of Miami-Dade County is hereby amended as
follows:
Sec. 33-311. Community Zoning Appeals Board--Authority and duties.

(A) Except as otherwise provided by this chapter, the Community Zoning Appeals
Boards and Board of County Commissioners shall have the authority and duty to
consider and act upon applications, as hereinafter set forth, after first considering
the written recommendations thereon of the Director or Developmental Impact
Committee. Provided, however, no such action shall be taken until notice of time
and place of the hearing at which the Community Zoning Appeals Boards will
consider the application has been first published as provided in Section 33-310.
The Community Zoning Appeals Boards are advised that the purpose of zoning
and regulations is to provide a comprehensive plan and design to lessen the
congestion in the highways; to secure safety from fire, panic and other dangers, to
promote health, safety, morals, convenience and the general welfare; to provide
adequate light and air; to prevent the overcrowding of land and water; to avoid
undue concentration of population;, to facilitate the adequate provisions of
transportation, water, sewerage, schools, parks and other public requirements, with

4



Agenda Item No. 4(H)
Page No. 7

the view of giving reasonable consideration among other things to the character of
the district or area and its peculiar suitability for particular uses and with a view to
conserving the value of buildings and property and encouraging the most
appropriate use of land and water throughout the County. The Community Zoning
Appeals Board and Board of County Commissioners or any of their members may
inspect the premises and area under consideration. The Community Zoning
Appeals Boards shall have authority over the following zoning applications except
where the Board of County Commissioners has direct jurisdiction.

* * *

(2) Appeal of administrative variances, administrative adjustments; and
appeals of >>administrative determination regarding existing mobile home parks
issued pursuant to Section 33-310.2,<< administrative site plan review substantial
compliance determinations, and administrative correction of clerical or scrivener's
errors.

(a) Upon application for, hear and decide appeals where it is alleged
there is an error in the granting or denial of an administrative variance,
administrative adjustment, >>administrative determination regarding
mobile home park property redevelopment action pursuant to Section 33-
310.2,<<_administrative site plan review, determination of substantial
compliance, or administrative correction of a clerical or scrivener's error,
pursuant to the provisions of this Code. Such administrative decisions
shall not include appeals filed pursuant to Sections 2-114.1 through 2-

114.4.

Section 11. Sec. 33-314 of the Code of Miami-Dade County is hereby amended as follows:

Sec. 33-314. Direct applications and appeals to the County Commission.

* * *

(B) The County Commission shall have jurisdiction to hear appeals from decisions of the
Community Zoning Appeals Boards as follows:

>> (10) Administrative determinations concerning mobile home parks pursuant to

33-311(2)(a) of this code.<<
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Section 12. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 13. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, shall become and be made part of the Code of
Miami-Dade County, Florida. The sections of this ordinance may be renumbered or relettered
to accomplish such intention, and the word “ordinance” may be changed to “section,” “article,” or

other appropriate word.

Section 14. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as \
to form and legal sufficiency: Am

/
Prepared by: J {L!

John McInnis
Joni Armstrong Coffey
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