Memorandum @

Date: February 18, 2010
To: Honorable Chairman Dennis C. Moss

and Members, Board of County Commissioners Agenda item No. 5(D)
From: George M. Burgess T e

County Manager e LM"“"%/W

Subject:  Resolution Relating to an Appllcatlon by MSW Intracoastal Mall, LLC for a Class I Permit and
to Request a Variance from Section 24-48.24 of the Code of Miami-Dade County, Florida, to
Authorize Non-Water-Dependent Fixed Structures, a Deck and Canopy Over Tidal Waters
Associated with an Upland Restaurant at 3501 Sunny Isles Blvd., North Miami Beach, Miami-
Dade County

Attached, please find for your consideration an application by MSW Intracoastal Mall, LLC for a
Class 1 permit and request for a variance from Section 24-48.24. Also attached is the
recommendation of the Director of the Department of Environmental Resources Management
and a Resolution seeking the Board’s approval of the aforesaid Class I permit and request for a
variance.

N

Assistant Cou ty Manager




MIAMIDADE

Memorandum

Date: February 18, 2010

To:

From:

Subject: Class I Permit Application by MSW Intracoastal Mall, LLC and to Request a Variance from

Section 24-48.24 of the Code of Miami-Dade County, Florida, to Authorize Non-Water-
Dependent Fixed Structures, a Deck and Canopy Over Tidal Waters Associated with an
Upland Restaurant

Recommendation

| have reviewed the attached Class I permit application by MSW Intracoastal Mall, LLC. Based upon the
applicable evaluation factors set forth in Section 24-48.3 and Section 24-48.25 of the Code of Miami-
Dade County (Code), Florida, | recommend that the Board of County Commissioners (BCC) approve the
issuance of a Class I permit for the reasons set forth below.

Scope
The project site is located at 3501 Sunny Isles Blvd., North Miami Beach, Miami-Dade County, in

Commission District 4.

Fiscal Impact/Funding Source
Not applicable:

Track Record/Monitor
Not applicable.

Background
The subject Class I permit application involves the authorization for an existing over-water deck to be

used as a dining area for an adjacent upland restaurant, and for the installation of a canopy above the
over-water deck, at 3501 Sunny lIsles Blvd. The deck and canopy are non-water-dependent fixed
structures, and are prohibited pursuant to Section 24-48.24 of the Code. Therefore, the applicant is
seeking a variance from this prohibition at a public hearing before the BCC, as provided for in Section 24-
48.25 of the Code.

The project site consists of a commercial property with an upland mall and restaurant adjacent to the
Intracoastal Waterway. The applicant proposes to operate the restaurant and use a permitted over-water
marginal wood deck as a dining area. The deck will provide the diners with visual access to the
Intracoastal Waterway and the canopy will protect them from the elements. Prior to recent renovations, a
canopy existed at the site since 1994 but was unpermitted. An in-water benthic survey conducted by
DERM biologists revealed minimal resources within the area of the existing deck, and the canopy will not
extend beyond the footprint of the deck. Since the installation and use of these structures is not likely to
result in adverse environmental impacts or cumulative adverse environmental impacts, DERM
recommends that a variance for these non-water-dependent fixed structures be granted.

The proposed project has been designed in accordance with all relevant Miami-Dade County coastal
construction criteria and is consistent with ali other Miami-Dade County coastal protection provisions.
Please find attached a DERM Project Report which sets forth the reasons the proposed project is
recommended for approval by DERM pursuant to the applicable evaluation factors set forth in Section 24-
48.3 and Section 24-48.25 of the Code. The conditions, limitations, and restrictions set forth in the Project
Report attached hereto are incorporated herein by references hereto.
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George M. Burgess

County Manager
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Attachments

Attachment A:  Class I Permit Application

Attachment B:  Permit Applicant/Authorized Agent Statement, Engineer Certification Letter and Project
Sketches

Attachment C:  Zoning Memorandum

Attachment D: Names and Addresses of Owners of All Riparian Property within Three Hundred (300)
Feet of the Proposed Work

Attachment E: DERM Project Report



NOTICE OF PUBLIC HEARING ON AN APPLICATION BY
MSW INTRACOASTAL MALL, LLC FOR A CLASS I PERMIT
AND TO REQUEST A VARIANCE FROM SECTION 24-48.24
OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA, AND
TO AUTHORIZE NON-WATER-DEPENDENT  FIXED
STRUCTURES, A DECK AND CANOPY OVER TIDAL
WATERS ASSOCIATED WITH AN UPLAND RESTAURANT
AT 3501 SUNNY ISLES BLVD., NORTH MIAMI BEACH, MIAMI-
DADE COUNTY, FLORIDA

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

NOTICE IS HEREBY GIVEN pursuant to Article 1V, Division 1 of Chapter 24 of the Code of Miami-
Dade County that the Board of County Commissioners of Miami-Dade County will hold and conduct a
public hearing on a request by MSW Intracoastal Mall, LLC for a Class I permit and a request for a
variance from Section 24-48.24 of the Code of Miami-Dade County, Florida, to authorize non-water-
dependent fixed structures, a deck and canopy over tidal waters associated with an upland restaurant
at 3501 Sunny Isles Blvd., North Miami Beach, Miami-Dade County. Such public hearing will be held on
the 18" day of February, 2010, at 9:30 AM, at the County Commission Chambers on the 2nd Floor of
the Stephen P. Clark Center at 111 NW 1* Street in Miami, Florida.

Plans and details concerning the work requested in the application may be reviewed by interested
persons at the office of the Miami-Dade County Department of Environmental Resources
Management, 4th Floor, 701 NW 1° Court, Miami, FL 33136.

Oral statements will be heard and appropriate records made. For accuracy of records, all important
facts and arguments should be prepared in writing in triplicate, with two copies being submitted to the
Deputy Clerk of the County Commission at the hearing or mailed to her beforehand (Diane Collins,
Deputy Clerk), 111 NW 1st Street, Stephen P. Clark Center, Suite 17-202, Miami, Florida 33128; and
with one copy being submitted beforehand to the Miami-Dade County Department of Environmental
Resources Management, 4th Floor, 701 NW 1 Court, Miami, FL 33136.

A person who decides to appeal any decision made by any Board, Agency, or Commission with
respect to any matter considered at its meeting or hearing, will need a record of proceedings. Such
person may need to ensure that a verbatim record of the proceedings is made, including the
testimony and evidence upon which the appeal is to be based.

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA
HARVEY RUVIN, CLERK

BY:
Diane Collins, Deputy Clerk




MEMORANDUM

(Revised)
TO: Honorable Chairman Dennis C. Moss DATE: February 18, 2010
and Members, Board of County Commissioners
FROM:

R. A. Cuevas, Jr. C SUBJECT: Agendaltem No. 5(D)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mavyor Agenda Iitem No. 5(D)
Veto 2-18-10

Override

RESOLUTION NO. .

RESOLUTION RELATING TO AN APPLICATION BY
MSW INTRACOASTAL MALL, LLC FOR A CLASS 1
PERMIT AND TO REQUEST A VARIANCE FROM
SECTION 24-48.24 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA, TO AUTHORIZE NON-WATER-
DEPENDENT FIXED STRUCTURES, A DECK AND
CANOPY OVER TIDAL WATERS ASSOCIATED WITH
AN UPLAND RESTAURANT AT 3501 SUNNY ISLES
BLVD., NORTH MIAMI BEACH, MIAMI-DADE -COUNTY,
FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board having considered
all the applicable factors contained within Section 24-48.3 and Section 24-48.25 of the Code of
Miami-Dade County, Florida, hereby approves the application by MSW Intracoastal Mall, LLC
for a Class I permit and request for a variance from Section 24-48.24 of the Code of Miami-
Dade County, Florida, and authorizes non-water-dependent fixed structures, a deck and canopy
over tidal waters associated with an upland restaurant at 3501 Sunny Isles Blvd., North Miami
Beach, Miami-Dade County, Florida, subject to the conditions set forth in the memorandum from
the Director of the Miami-Dade County Department of Environmental Resources Management,
a copy of which is attached hereto and made a part hereof. The issuance of this approval does

not relieve the applicant from obtaining all applicable Federal, State, and local permits.

(o



Agenda Item No. 5(D)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose “Pepe” Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this
18"™ day of February, 2010. This resolution shall become effective ten (10) days after
the date of its adoption unless vetoed by the Mayor, and if vetoed, shall become

effective only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney gs
to form and legal sufficiency. ég/'

Peter S. Tell
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Class I Permit Application



Class I
Permit Application

wmuManhhm mmmxmmm

1. Applicam Infvrmativn: % wmww
et MW Sratracoastal Mal, LIk ] M»Mamhmmmmmn

..... - et B0 Wopntiar: 3wt og OGN v o L]
,;“m;mmhmwﬂnﬁ Ngrae: FS Envvironmentas Consusting, inc i
Boca Raton, Florda ‘ ZipCode 301 | e 1285 SWIZRRCourt o
Phoos #-581- 585.7230 Py 361 42268 REasl FL Zip Code: 3 maa N
it DonSttherpwonlbaght mes B ms-’“‘m"-W Fasi0S 383070
ot it o W g P ‘ &‘nﬂm«‘wt.m
&!mwmmﬁﬁﬁbwﬁmwumwn&mhmMﬂmnWﬁ
Fotio sy 07 1210-003 2640 Lo 2555 5120 e (BOOTHLE
Strect Adgeosx: 3501 Sunny isles Bowlevard Section: 29 _Wp 52% Range: 2t
hc'nywﬁmmm""*m . Near Oity or Tows: L .
\mofmmamamuwmr intracoastsl Wateraay S

4mwmw-ﬁymaumh

0 Sexmall 23 Dockisy 7 Boathidy o E!mdgmg 1 Mangrove Triouning
T NewfReplaceots Sewwall  { Poesy 3 Moqring Pides £ Masnttnance 1} Mangrove Reowoval
{3 Seawali Cap I Viewing Piatform. {1 Fender Pilea 0 New
{3 Battor Plien 71 Doests { Fithing
£1 King Files
£3 FoolrTor Wall
3 Kipewp

8 O s C165< 1 Permed and 4. reﬂues;‘ a Lasjaate Front sapfen Z*f 4% 27 of fra Cede of
< b~ ke Epnttog, F lckida Jodun frot -wf’ffjk '9; Sk HIT Sy d‘" 4
Ssomened groject coul = ,}‘Z:,égé; Y esi*w “f;}’ avdsr Trdal iv.«ﬁe’-‘rj asca iated Wi o

mps%mnm*hvhmd{&ﬁ}? BYear (N0 u*vw‘..mﬁ-cmswm; ﬂ:‘,‘_,fﬂndﬁaﬁ' RALPY
& Propesad Uss (check A8 that xpplyid gr&em-«km»umuﬂmmmm
‘ tplonae sles bndicate I the applicant does sed heve & vesselk

 Siagla Family

« Mkt Funlly Peoposnd Vemd Type (5 - I

D Private x ey \

0 Pt Venwt MakeMode! (3f acen) .

g Commewcia ‘ fa -] fa)range [CVCS SRR -7 - ot L R 0

Gm M%d&tp& T
1.msmummmmmh«mwmmmm

Isniing Ageocy Type af Approvat Sdentification Numder Appicaskss Pase Appreal Date

FOER Permn 33027454001 973008
Liginet haberedp beed  SATIETLj2F efefeR

1 [YPETY ¥



e e A

8. Comrnctor Informacion {3 Snvwu):

WMAMm Lavense # Coupory/Sranes: 30012762
ress: F90 MW 314X Averase, Mao Blorids Ty Coie 3342

Phone ¢ (051578 J02T gy o 1305 ’7‘?“’5” Bt e o .

be it ot Ymmmmmmmumwum&mmm
e application is completed below, Yeu have the obdlgation 1 sppese the Degartment of any champes 0 infursation provited
b iy appBicatioa

Apgliscation iz heveby mada for s Muwni-Dege Councy Cles § permi o sathorise the activties described frreier £ ageer w or $Tion te

! pokscsn the authorrcy 3 muthiortes e propowd activities & S sabiiect praperry, e

1 e Gumiliar with dve informtion, G s plans corteined in i appiocasam, wod
nwwdnwwmmmmmumm“wummmm

1 will poovide sy sdditionsd infoxwmarion, evidency M2 WCCASSACY © Jeoriy TORIONEINY RNALIENCE TNK The pouposed pragict witl
1 mery authorizing e perant apest Fued in Section 3 of thix application 1o process the sppbicapion, fomi®: swpplemental afrmaios
reiing wo diis appiicating next tanid e agpticare 2y ol soxgsiremers of dis applicwion, s

»  {agres o provids sccess v silvw cutry to e project site it xepectars ind sniharirod roprmaoEtvey of Misne Dty Courcy %

» % 58

“

Fi,
T R — W p—" i ———— Y Trpe KCor. Lide. ALP, o) S o

w*mcm:wmzmmm b i Shibt ApEiRcative: 30 Dakadt of tve Ageplicant, ta bl tee
Wut:*um e a-m»wamwmmmmm.ﬁd«m

| e ok I . A y ’ " , ! 1-11-10
W\u‘” orized Reprascniarive | Prow Authorioed Reprcsemaatoar s Name YTothe Dz

. Each party et sigs deiow(l more than reo teexibern, list o anachad page)

T B o Applicais e G COMFAS A 20 TERRPOES Ty Cowp. LU TR o) Bewest o
i e o Al (s s oA w3 R e UCUFEY R

Mmmemxmuzmumu e apglicetion ot tnball of the Agpiieant, te hind v
wt.mummmu.m:ﬁbﬂdmamw“mmmmnw

Tm—y e ———y ———— Ve e e R =
e §

\e)



3‘50‘ S,u'my *m’es Smdnrn«i

e ame i fee snpht ovame(s) of Be meal property socaisd ¥
Connky, Flors, atyerwise siensified m the publs rrcoeds of Miami-Dade County s Fofio Mo 97 $710 202 7840
lmmuﬁimﬂm%&tmuc{mmm%aﬂmﬁua(mmnm:Pa«mzzwmmm«mmm
b the mebjert property, o deseribed i Ssctiee § of this Apploaton. T pusskns tha siparian Oghta 10 The ot of Tl propesd woek Gf
spphicabic] sod hereby conseni 1o the woek mdendificd ey Chase | Permy apgiicacion

A. IF THE OWNER(S} 5 AN INDIVIDUAL

e . o = e s — C e D‘x;—

B. IF THE OWNER IS OTHER THAN AN ENPIVIDUAL OR NATURAL PERSOX
(Examples: Corpormion, Pazecrhip, Joint Vegnrs, Trag, LLC LLP. &c)

MSW intracoastal Mall _ LiLC =3 _
Pk, Sinvon of Dwnoce {Ec e commbtz smme as nuginerss) Type i Corp, 340 L3P o ¥ S of Ragrarmband BCOnRnan
3300 North Mitltary Trad 41 Flooe Ecu Raton, Florda 33»03! Ynead Yrates of Ameriia
~ - S e+ e

Under the pimality of perjury, I certify 2 mmmewmdet&me 10 Mind the
nd | ol 1o S 'MM#:M«W@&:W{BMwaWMd”

Appropriate signatuee(s) musd be iacheded
: Bk 9 cither A, Boe C

AND

| Box 50 cither Aor B




Attachment B

Permit Applicant/Authorized Agent Statement,
Engineer Certification Letter and Project Sketches



RS ENVIRONMENTAL CONSULTING, INC.

Permit Applicant/ Authorized Agent Stateme
v

January 26, 2010
Miami-Dade County DERM FEB 01 2010
Class I Permitting Program DERM
t
701 N.W. 1* Court Environmental Resources Regulation Divisien

Miami, Florida 33136

RE: Class I Permit and to Request a Variance from Section 24-48.24 of the Code of Miami-
Dade County, Florida, to Authorize Non-Water-Dependent Fixed Structures, a Deck and Canopy
Over Tidal Waters Associated with an Upland Restaurant.

By the attached Class I permit applicati ith supporting documents, I, Mr. Rainer W. Schael,
am the permit aDplicm@zmm and hereby request permission to perform
the following: Class I Permit and to Request a Variance from Section 24-48.24 of the Code of

Miami-Dade County, Florida, to Authorize Non-Water-Dependent Fixed Structures, a Deck and
Canopy Over Tidal Waters Associated with an Upland Restaurant in Section 10, Township 528,
Range 42E. I understand that a Miami-Dade County Class I Standard Form Permit is required to
perform this work.

If approval is granted for the proposed work by the Board of County Commissioners, complete
and detailed plans and calculations of the proposed work shall be prepared by an engineer
registered/licensed in the State of Florida in accordance with the minimum requirements of
Chapter 24 of the Code of Miami-Dade County, Florida. Said plans and calculations shall be
subject to the review and approval of the Department of Environmental Resources Management.
The permit applicant will secure the services of an engineer registered/licensed in the State of
Florida to conduct inspections throughout the construction period, and said engineer shall
prepare all required drawings of record.

In the event that the proposed work which is the subject of this Class I Permit application
involves the cutting or trimming of a mangrove tree(s), a detailed plan of the proposed cutting or
trimming shall be prepared by a licensed landscape architect and submitted to the Department for
review and approval, and the permit applicant will secure the services of a licensed landscape
architect to supervise the trimming or cutting.

Respectfully submitted,

Mr. Rainer W. Schael, President, RS Environmental Consulting, Inc.

Authorized Agent

1)

PO Box 161158 - Miami, FL 33116-1158 T: (305) 383-3404 F: (305) 383-3270



THOMAS CHECCA, P.E.

Environmental Consultant
11568 N.W. 73rd Manor
Parkland, FL 33076

January 27, 2010

Miami-Dade County DERM
Class I Permitting Program

701 NW I°' Court, 6" Floor

Miami, Florida 33136

RE: Class I Permit and to Request a Variance from Section 24-48.24 of the Code of Miami-Dade County,
Florida, to Authorize Non-Water-Dependent Fixed Structures, a Deck and Canopy Over Tidal Waters
Associated with an Upland Restaurant.

Ladies and Gentlemen:

This letter will certify that I am an engineer registered/licensed in the State of Florida, qualified by
education and experience in the area of construction, and that to the best of my knowledge and belief; the
proposed work does not violate any laws of the State of Florida or any provision of the Code of Miami
Dade County which may be applicable, that diligence and recognized standard practices of the
engineering profession. have been exercised in the engineer’s design process for the proposed work, and
in my opinion based upon my knowledge and belief; the following will not occur:

a. Harmful obstruction or undesirable alteration of the natural flow of the water within the area of the
proposed work.

b. Harmful or increased erosion, shoaling of channels or stagnant areas of water. (Not applicable to class
1V permits) :

c. Material injury to adjacent property.

d. Adverse environmental impacts from changes in water quality or quantity. (Applicable to class IV
permits only) :

Further, I have been retained by the applicant to provide inspections throughout the construction period
to prepare a set of reproducible record prints of drawings showing changes made during the construction
process based upon the marked-up prints, drawings, and other data furnished by the contractor to me.

THOMAS CHECCE P 5
“Flg.P.E. Registration No. 24616

C ok sottaps -5 H

Oftice: 954/344-6664 Y Cell: 954/9802073 Y Fax: 954/344-4764
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LOCATION SKETCH

NOT TO SCALE

THIS SITE LIES IN SECTIONS 10, 11, 14 AND 15, TOWNSHIP 52

SOUTH. RANGE 42 EAST. CITY OF NORTH MIAMI BEACH.
MIAMI-DADE COUNTY, FLORIDA.

TroMas CHecca,P.E.

ENVIRONMENTAL CONSULTANT
11566 NW 73rd MANOR / PARKLAND, FL 33076
Phone: (064) 344-8664 / Fax: (954) 344-4764
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SURVEYOR’S NOTES:
— This site lies in Sections 10, 11, 14 and 15, TJownship 52 South, Range 42 Eost, City of
North Miami Beach, Miami—Dade County, Florida.
— This Is not a "Boundary Survey” but only a graphic depiction of the deck ond mean high water
line as shown shown hereon.
— Elevations shown hereon are relative to the Natlonal Geodetic Vertical Datum of 1929, based on
Dade County Bench Mark No. N—-555, Elevation +4.82. Located prior to September 2008, at Sunny
Isles Boulevord and NE 35th Avenue.
~— Underground improvements and/or underground encroachments not shown unless otherwise indicated.
— Dimensions shown hereon are based on Fortin, Leavy, Skiles, sketch #287-165-2.
-— Improvements shown beyond the (scope/limits) of this Special Purpose Survey may not be current or located.
— The intent of this submittal is to place a canvas cover on/over the existing caonopy frame, and used to
cover tables to the Easterly edge of the existing canopy frame.
SURVEYOR'S CERTIFICATION:
| hereby certify thot this "Special Purpose Survey” was made under my responsible charge on November 12, 2009,
and meets the Minimum Technical Standords as set forth by the Florida Board of Professional Surveyors and
Mappers in Chapter 61G17—6, Florida Administrative Code, pursuant to Section 472.027, Florida Statutes.

"Not valid without the signature and the original raised Seal of a Florida Licensed Surv d r"
FORTIN, LEAVY, SKILES, INC., LB3653 RE&E“/

By: ‘

Y Domial C. Fortin. For e Firm DEC 02 2009
Surveyor and Mapper, 1L.S2853
State of Florida. DERM
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Attachment C

Zoning Memorandum



Date:

To:

From:

Subiject:

MIAMIDADE

Memorandum

January 26, 2010

Lisa Spadafina, Manager
Coastal Resources Section
Environmental Resources Managgment

Elaine Pietryak, Biologist Il Q
Coastal Resources Section
Environmental Resources Management

Class I Permit Application by MSW Intracoastal Mall, LLC and to Request a Variance
from Section 24-48.24 of the Code of Miami-Dade County, Florida, to Authorize Non-
Water-Dependent Fixed Structures, a Deck and Canopy Over Tidal Waters

Associated with an Upland Restaurant

Pursuant to Section 24-48.2(I)(A)(7), of the Code of Miami-Dade County, Florida, a substantiating
letter shall be submitted by the applicant stating that the proposed project does not violate any zoning
laws. Said letter will be submitted after approval by the County Commission and prior to issuance of

the Class I permit.
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Attachment D

Names and Addresses of Owners of All Riparian Property
within Three Hundred (300) Feet of the Proposed Work



RS Environmental Consulting, Inc.
PO Box 161158
Miami, FL 33116

FDOT - Stephanie C. Kopelousos
Secretary of Transportation
605 Suwannee Street
Tallahassee, Florida 32399-0450

EEATEAREE RSN
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Attachment E

DERM Project Report
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PROJECT REPORT
CLASS I PERMIT APPLICATION NO. 2009-CLI-PER-00280

APPLICATION BY MSW INTRACOASTAL MALL, LLC FOR A CLASS I PERMIT
AND TO REQUEST A VARIANCE FROM SECTION 24-48.24 OF THE CODE OF
MIAMI-DADE COUNTY, FLORIDA, TO AUTHORIZE NON-WATER-DEPENDENT
FIXED STRUCTURES, A DECK AND CANOPY OVER TIDAL WATERS
ASSOCIATED WITH AN UPLAND RESTAURANT

DATE: January 26, 2010



MSW Intracoastal Mall, LLC
2009-CLI-PER-00280, Page 1

Staff's recommendation of approval for the above-referenced permit application is based on the
applicable evaluation factors under Section 24-48.3 of the Code of Miami-Dade County, Florida.
The following is a summary of the proposed project with respect to each applicable evaluation
factor:

1. Potential Adverse Environmental Impact — The potential for any adverse
environmental impacts from the installation of the canopy and the authorization for the
non-water-dependent use of the existing deck is minimal. The structures are not
reasonably expected to adversely affect surface water quality, or impact seagrasses.
Additionally, the proposed canopy installation will be performed from the uplands and
will not require any in-water construction activities.

2. Potential Cumulative Adverse Environmental Impact — The proposed project is not
reasonably expected to have cumulative adverse environmental impacts.

3. Hydrology - The proposed project, as designed, is not reasonably expected to
adversely affect surface water drainage or retention of stormwater.

4. Water Quality — The proposed project is not reasonably expected to cause surface or
groundwater quality to be adversely affected.

5. Wellfields — Not applicable.
6. Water Supply — Not applicable.
7. Aquifer Recharge — Not applicable.

8. Aesthetics — The proposed project is designed to be aesthetically compatible with the
surrounding area and is not reasonably expected to have any negative aesthetic
impacts. The proposed work will be performed from the uplands and will not require any
in-water construction activities.

9. Navigation — The proposed project is not reasonably expected to adversely affect
navigation.

10. Public Health - The proposed project is not reasonably expected to adversely affect
public health.

11. Historic Values - The proposed project is not reasonably expected to adversely affect
historic values.

12. Archaeological Values - The proposed project is not reasonably expected to adversely
affect archaeological values.

13. Air Quality — The proposed project is not reasonably expected to adversely affect air
quality.

14. Marine and Wildlife Habitats — The proposed project is not reasonably expected to
adversely affect marine and wildlife habitats.

15. Wetland Soils Suitable for Habitat — The proposed project does not involve any work
in wetland soils.
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

MSW Intracoastal Mall, LLC
2009-CLI-PER-00280, Page 2

Floral Values — The proposed project is not reasonably expected to adversely affect
floral values.

Fauna Values — The proposed project is not reasonably expected to adversely affect
marine fauna.

Rare, Threatened and Endangered Species — The proposed work is not reasonably
expected to adversely affect marine and wildlife habitats. The proposed project is
located within an area designated as essential manatee habitat for the West Indian
Manatee by the Miami-Dade County Manatee Protection Plan (MPP). However, the
proposed canopy installation will be performed from the uplands and will not require any
in-water construction activities. Additionally, the Class I permit will have conditions to
protect rare, threatened, and endangered species.

Natural Flood Damage Protection - The proposed project is not reasonably expected
to adversely affect surface water drainage or retention of stormwater.

Wetland Values — The proposed project does not involve dredging or filling of wetlands.

Land Use Classification — Pursuant to Section 24-48.2(I1)(A)(7), of the Code of Miami-
Dade County, Florida, a substantiating letter shall be submitted stating that the
proposed project does not violate any zoning laws. Said letter will be submitted after the
approval by the Board of County Commissioners and prior to the issuance of a Class 1

permit.

Recreation - The proposed project does not conflict with the recreation element of the
Miami-Dade County Comprehensive Development Master Plan

Other Environmental Values Affecting the Public Interest — The proposed project is
not reasonably expected to adversely affect environmental values affecting the public
interest. The proposed work will occur on submerged lands owned by the applicant

Conformance with Standard Construction Procedures and Practices and Design
and Performance Standards — The proposed project complies with the standard
construction procedures and practices and design and performance standards of the
applicable portions of the following:

a) Miami-Dade County Public Works Manual
b) Chapter 33B of the Code of Miami-Dade County

Comprehensive Environmental Impact Statement (CEIS) - In the opinion of the
Director, the proposed project is not reasonably expected to result in significant adverse
environmental impacts or cumulative adverse environmental impacts. Therefore, a
CEIS was not required by DERM to evaluate the project.

Conformance with All Applicable Federal, State and Local Laws and Requlations
The proposed project is in conformance with the following applicable State, Federal and
local laws and regulations:

a) Florida Department of Environmental Protection
b) United States Clean Water Act (Army Corps of Engineers Consent to Easement is

required)
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MSW Intracoastal Mall, LLC
2009-CLI-PER-00280, Page 3

27. Conformance with the Miami-Dade County Comprehensive Development Master
Plan (CDMP) - In the opinion of DERM, elements of the proposed project are not in full
conformance with the CDMP. However, the applicant is requesting a variance from the
Section of Miami-Dade County Code relating to these non-water dependent structures
as they pertain to the proposed project. The following is a summary of the proposed
project as it relates to the CDMP:

LAND USE ELEMENT |:

Objective 2/Policy 2A - Level of Service. The proposed project does not involve new or
significant expansion of existing urban land uses.

Objective 3/Policies 3A, 3B, 3C - Protection of natural resources and systems. — The
proposed project is consistent with the Conservation and Coastal Management Elements of the
CDMP. The project is compatible with surrounding land uses in Biscayne Bay and does not
involve development in the Big Cypress area of Critical State concern or the East Everglades.

TRANSPORTATION ELEMENT Il

Aviation Subelement/Objective 9 - Aviation System Expansion - There is no aviation element
to the proposed project.

Port of Miami River Subelement/Objective 3 - Minimization of impacts to estuarine water
quality and marine resources. The proposed project is not located within the Miami River.

CONSERVATION, AQUIFER RECHARGES AND DRAINAGE ELEMENT IV:

Objective 3/Policies 3A, 3B, 3D - Wellfield protection area protection. - The proposed project is
not located within a wellfield protection area.

Objective 3/Policy 3E - Limestone mining within the area bounded by the Florida Turnpike, the
Miami-Dade/Broward Levee, N.W. 12 Street and Okeechobee Road. - The proposed project is

not located within this area.

Objective 4/Policies 4A, 4B, 4C - Water storage, aquifer recharge potential and maintenance
of natural surface water drainage. - The proposed project will not adversely affect water storage,
aquifer recharge potential or natural surface water drainage. The proposed project does not
involve positive drainage of wetland area and will not affect water storage or aquifer recharge

potential.

Objective 5/Policies 5A, 5B, 5F - Flood protection and cut and fill criteria. — The proposed
project does not compromise flood protection, involve filling for development purposes, and is
not related to cut and fill activities.

Objective 6/Policy 6A - Areas of highest suitability for mineral extraction. - The proposed
project is not located in an area proposed or suitable for mineral extraction.

Obijective 6/Policy 6B - Guidelines for rock quarries for the re-establishment of native flora and
fauna. - The proposed project does not involve the dredging of a rock quarry.

Objective 6/Policy 6D - Suitable fill material for the support of development. — The proposed
project does not involve filling for the purposes of development.

2%



MSW Intracoastal Mall, LL.C
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Objective 7/Policy 7A - No net loss of high quality, relatively unstressed wetlands. — The
proposed project will not result in a net loss of any such wetlands.

Obijective 9/Policies 9A, 9B, 9C - Protection of habitat critical to Federal or State-designated
threatened or endangered species. — The proposed project is located within an area designated
as essential manatee habitat for the West Indian Manatee by the MPP. However, the proposed
canopy installation will be performed from the uplands and will not require any in-water
construction activities. Additionally, the Class I permit will have conditions to protect rare,
threatened, and endangered species.

COASTAL MANAGEMENT ELEMENT Vii:

Objective 1/Policy 1A - Tidally connected mangroves in mangrove protection areas — The
project is not located within a designated “Mangrove Protection Area.”

Objective 1/ Policy 1B - Natural surface flow into and through coastal wetlands. — The project
will not affect natural surface flow into and through coastal wetlands.

Objective 1/ Policy 1C - Elevated boardwalk access through mangroves. — The project does
not involve access through mangroves.

Obijective 1/Policy 1D - Protection and maintenance of mangrove forests and related natural
vegetational communities. - The proposed project does not involve work in mangrove forests,
coastal hammock, or other natural vegetational communities.

Objective 1/Policy 1E - Mitigation for the degradation and destruction of coastal wetlands.
Monitoring and maintenance of mitigation areas. — The proposed project does not involve the
degradation and destruction of coastal wetlands and therefore does not involve monitoring of
mitigation for impacts to coastal wetlands.

Objective 1/Policy 1G - Prohibition on dredging or filling of grass/algal flats, hard bottom or
other viable benthic communities, except as provided for in Chapter 24 of the Code of Miami-
Dade County, Florida. — The project does not involve the dredging or filling of grass/algal flats,
hard bottom or other viable benthic communities.

Objective 2/Policies 2A, 2B - Beach restoration and renourishment objectives. - The proposed
project does not involve beach restoration or renourishment.

Objective 3/Policies 3E, 3F - Location of new cut and spoil areas for proper stabilization and
minimization of damages. - The proposed project does not involve the development or

identification of new cut or spoil areas.

Obijective 5/Policy 5B - Existing and new areas for water-dependent uses. - The proposed
project will not affect water-dependent use at this site.

Objective 5/Policy 5D - Consistency with Chapter 33D, Miami-Dade County Code (shoreline
access, environmental compatibility of shoreline development) — The Shoreline Development
Review Committee has evaluated the proposed project and determined that the thresholds for
review under the Shoreline Ordinance do not apply and the proposed project is not subject to
shoreline development review.

Obijective 5/Policy 5F - The siting of water dependent facilities. - The proposed project does
not involve the creation of any new water dependent facilities.
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28. Conformance with Chapter 33B, Code of Miami-Dade County (East Everglades Zoning
Overlay Ordinance) — The proposed project is not located within the East Everglades Area.

29. Conformance with Miami-Dade County Ordinance 81-19 (Biscayne Bay Management
Plan Sections 33D-1 through 33D-4 of the Code of Miami-Dade County) - The proposed
project is not located within Biscayne Bay.

30. Conformance with the Miami-Dade County Manatee Protection Plan - The proposed
project is located within an area designated as essential manatee habitat for the West Indian
Manatee by the MPP. However, the proposed canopy installation will be performed from the
uplands and will not require any in-water construction activities. Additionally, the Class I
permit will have conditions to protect rare, threatened, and endangered species.

31. Consistency with Miami-Dade County Criteria for Lake Excavation — The proposed
project does not involve lake excavation.

32. Municipality Recommendation — Pursuant to Section 24-48.2(1)(A)(7), Code of Miami-
Dade County, Florida, a substantiating letter shall be submitted stating that the proposed
project does not violate any zoning laws. Said letter will be submitted after the approval by
the Board of County Commissioners and prior to the issuance of the Class I permit.

33. Coastal Resources Management Line - A coastal resources management line was not
required for the proposed project, pursuant to Section 24-48.2(I1)(A)(10)(b) of the Code of
Miami-Dade County, Florida.

34. Maximum Protection of a Wetland’s _Hydrological and Biological Functions — The
proposed project is not expected to impact wetland hydrological and biological functions.

35.Class I Permit Applications Proposing to Exceed the Boundaries Described in

Section D-5.03(2)(a) of the Miami-Dade County Public Works Manual

i. Whether the proposed exceedance is the minimum necessary to avoid

seagrasses or other valuable environmental resources — Not applicable.

ii. Whether the proposed exceedance is the minimum necessary to achieve
adequate water depth for mooring of a vessel — Not applicable.

iii. Whether the applicant has provided notarized letters of consent to DERM
from adjoining riparian property owners — Not applicable.

iv. Whether any letters of objection from adjoining riparian property owners
were received by DERM — Not applicable

The proposed project was also evaluated for compliance with the standards contained in
Section 24-48.3(2),(3), and (4) of the Code of Miami-Dade County, Florida. The following is a
summary of how the standards relate to the proposed project:

24-48.3 (2) Dredgqing and Filling for Class I Permit - The proposed project does not involve
dredging and filling activities.

24-48.3 (3) Minimum Water Depth Required for Boat Slips Created by the Construction or
Placement of Fixed or Floating Docks and Piers, Piles and Other Structures Requiring a

Permit Under Article IV, Division 1 of Chapter 24 of the Code of Miami-Dade County - The
proposed project does not involve the creation of a boat slip.

24-48.3 (4) Clean Fill in Wetlands — The proposed project does not involve placing clean fill in

wetlands.
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The proposed project was also evaluated based upon the applicable factors set forth in Section
24-48.25 of the Code.

36.

37.
38.

39.

40.

41.

42.

43.

45.

Visual or physical access by the general public to Biscayne Bay and its adjacent tidal
waters — The subject structures provide the general public visual access to the Intracoastal

Waterway.

Historical significance — Not applicable

Need for covered vessel repair facilities - Not applicable.

Environmental impact or cumulative_environmental impact — The potential for any
adverse environmental impacts from the installation of the canopy and the authorization for
the non-water-dependent use of the existing deck is minimal. The structures are not
reasonably expected to adversely affect surface water quality, or impact seagrasses.
Additionally, the proposed canopy installation will be performed from the uplands and will
not require any in-water construction activities.

Navigation — The proposed project is not reasonably expected to adversely affect
navigation.

Public_safety — The canopy will provide the patrons with protection from the elements,
thereby increasing the public safety.

Aesthetics- The structures are not expected to create negative aesthetic impacts to the
surrounding area. The proposed work will be performed from the uplands and will not
require any in-water construction activities. Additionally, the Shoreline Development Review
Committee has evaluated the proposed project and determined that the thresholds for
review under the Shoreline Ordinance do not apply and the proposed project is not subject
to shoreline development review.

Biscayne Bay Management Plan — The proposed project is not located within Biscayne
Bay.

. Biscayne Bay Aquatic Preserve Act - The proposed project is not located within Biscayne

Bay.

Rules of the Biscayne Bay Aquatic Preserve - The proposed project is not located within
Biscayne Bay.

BASED ON THE FOREGOING, IT IS RECOMMENDED FHAT A CLASS I PERMIT BE
APPROVED. . .

Cogstal Resources Section




