MIAMI-DADE

Memorandum

Date: May 4, 2010

To: Honorable Chairman Dennis C. Moss Agenda Item No. 9(a)(1)
and Members, Board of; ommissjoners

From: George M. Burgess W’?‘)‘
County Manager

Subject: Resolution approving Animal Services/lHumane Society of Greater Miami

Spay/Neuter Clinic Partnership Sublease

Recommendation

It is recommended that the Board of County Commissioners approve partnership agreement
sublease between Animal Services and the Humane Society of Greater Miami/Adopt-A-Pet
(HSGM). The HSGM has volunteered to sub-lease the unit and operate the Clinic to provide
low-cost spay/neuter surgeries and vaccinations and other preventive care to the pets of Miami-
Dade County residents.

Scope

The HSGM is currently operating the spay/neuter clinic in Cutler Bay leased by Miami-Dade
Animal Services. The clinic is open to all dog and cat owners.

Fiscal Impact/Funding Source

The HSGM will incur the lease payments and all other operational expenditures for the
spay/neuter clinic beginning in November of 2010 for a two year term with an option to renew
for a third year. This will have a positive fiscal impact for Animal Services in the amount of
$40,000 annually.

Track Record/Monitor

Emily Marquez-Dulin the Executive Director of HSGM will be responsible for the contract.

Background

The HSGM has been operating an animal shelter in Miami-Dade County since the 1930s. Since
December of 2007, the HSGM has been successfully operating the spay/neuter clinic and it has
been communicated to them that there may be a possibility that the associated costs would be
cut from the Animal Services budget. In an effort to preserve the partnership and maintain the
same location, the HSGM is willing to assume the expenditures for the clinic that include the
lease payments and utilities.

Currently Animal Services handles over 37,000 pets per year. The overpopulation crisis can
only be addressed through donor subsidized, high volume spay/neuter programs. Since no one
specific organization or Miami-Dade County department can solve this overwhelming problem
on its own, Animal Services is working on forming partnerships to more effectively address this
crisis.

Alina 7. Hudak /
Assistant County Manager




MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss DATE: May 4, 2010
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. C ~ SUBJECT: AgendaltemNo. 9(A)(1)
County Attorney ,

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget

Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 9(a) (1)
Veto 5-4-10

Override

RESOLUTION NO.

RESOLUTION APPROVING EXECUTION OF SUB-LEASE
WITH HUMANE SOCIETY OF GREATER MIAMIVADOPT-A-
PET TO OPERATE VETERINARY CLINIC AT SOUTH DADE
GOVERNMENT CENTER AND AUTHORIZING THE
COUNTY MAYOR TO EXERCISE RENEWAL AND
CANCELLATION PROVISIONS CONTAINED THEREIN
WHEREAS, there is an overpopulation of companion animals in Miami-Dade County;
and
WHEREAS, the Humane Society Of Greater Miami/Adopt-A-Pet, Inc. (the “HSGM”) is
a registered Florida non-profit corporation, organized for, among others, the purposes of caring
for shelter animals and reducing the animal overpopulation problem; and
WHEREAS, the COUNTY, through its Animal Services Department, leases a modular
space unit (the “Unit”) for a veterinary clinic at the South Dade Government Center; and
WHEREAS, the Animal Services Department currently does not have the financial
resources to operate the clinic and the Unit will not be used for County purposes for the
foreseeable future; and
WHEREAS, in Resolution No. R1377-07, this Board previously approved a sub-lease
with the HSGM has requested to sub-lease the Unit to operate a veterinary clinic to provide low-
cost spay/neuter surgeries and vaccinations and other preventive care to the pets of Miami-Dade
County residents on a not-for profit basis; and
WHEREAS, the HSGM has requested to extend that lease and has agreed to be

responsible for the rental payments on the underlying lease of the Unit and for payment of

utilities and other associated costs,

o



Agenda Item No. 9(R) (1)
Page No. 2

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves a
sub-lease with the Humane Society Of Greater Miami/Adopt-A-Pet, Inc. (the “HSGM”), in
substantially the form attached hereto and made a part hereof, which provides the HSGM with
the use of the modular space unit located at the South Dade Government Center for a 2-year
term, renewable for an additional 1-year term with the consent of both parties, for which the
HSGM will be responsible for payment of the rent on the underlying lease, utilities, and other
associated costs. This Board hereby authorizes the County Mayor or designee to exercise the

renewal or cancellation provisions contained in the sub-lease.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose "Pepe" Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto



Agenda Item No.  9(a) (1)
Page No. 3

The Chairperson thereupon declared the resolution duly passed and adopted this 4th day
of May, 2010. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as %
to form and legal sufficiency. E &

Dennis A. Kerbel



SUB-LEASE AGREEMENT
[N ANGREPNENT made on the Javol C20T00 by and between MEANMIE-DADE
COUNTY. a political subdivision of the State of Florida, herein referred 1o as the "COUNEY T or the
CLANDTORD. and the HUNANE SOCHE Y OF GREATER NEANEADOP E-A-PETINCL Tolot

W Dixde Highwas s Miami. L33 Teo hereinadier referred o as the 7| ISGNE orthe 7TENANTLY
WITNESSETH:
WITRITAS, there is an overpopulation of companion animals in Miami-Dade Couny: and

WHTREAS, the COUNTYL through its Animal Services Department. feases w modular space
it to operate aeterinary elinie at the South Dade Government Center tthe “Clhinne™y but currently does

not have the financial resourees o continue to operate the Clinie o s tullest capacity T and

W REAS, the HSGN has volunteered 1o sub=lease the unit and operate the Clinie o provide
lov-cost spay nenter surgeries and vaceinations and other prey entive care to the pets of Miami-Dade

County residents.,

NOW TTHEREFORE. the COUNTY . for and in consideration of the restrictions and covenants
herein contained. hereby sub-leases o the TISGNT and the HSGN hereby agrees 1o sub-lease frony the

COUNTY the demised premises deseribed as Toltows:

Gl Capital Modubar Space Enits Tocated at 10700 SW 211 Sweet Miamis Florida 33100,
behind the South Dade Government Center. and turther desceribed as:

UNI CCLASS WIDTH LENGTH SERIAL NO.

MR ISR i o CDNEE 0080 B
ot IR Lo CDSH260808

NIRRT SN o o DN 266800 _
pOSTCY N R o S DNLEZ0nS0D)

and subject 1o the fease agreemient. including any subsequent renewals or amendments.
boetween the County and GE Capital Modular Space cithe “Lease s a cops ol which s

attached hereto as Fxhibic A and s incorporated herein by this relerence,
FOTIANYE AND TO HOLD unto satd TENANT Tora term ol tvo (21 vears. commencing on November
o2olo, and upon approval of the Board of Coanty Commissioners and acceptance ol feased space with

an option to renew for a third year. The HSGN agrees to reimburse the County for the subleases actual

b



atilities and any other associated costs, The County will send the TISGN T apy itemized invoice by the first
ol cach month tor all related expenditires with applicable payment terms. The HSGN agrees o pay
within 30 davs of the invoree,

TIS FURTHER NUTUNLEY UNDERSTOOD AND AGREED BY  THE RESPECTIVE

PARTIES HHERETO

ARTICLE
USE OF DEMISED PRIENMISES

I'he arca of the demised premises shall be used by TENANT solely o operate a veterinary clinie.

stubject to the following provisions:

ac HISGNT shalt comply with the terms ot the Fease.

b HISGN shall be responsible Tor providing the following:
. Al personnel necessary to operate the veterinary ¢linic:
. Al medical equipment. including  without  limiation the tollowing
cquipment: - oxveen lor surgeries. pharmaceutical supplies. suture supphies. and

surgicul tools:

HI Mamtenance of cach anesthesia machine. wir conditioning unuts tilers:

. Scheduling and hours of operation:

\ Computers and telephone cquipment:

Vi Custodial janitorial Services:

Vil Fnsuring that no equipment or office turniture beloneimg to the County s
discarded

Vit Replicement of cquipment or office furniture

IN. Serving as the responsible veterinarian for the premises permit: and

N, Al pavments due under the Teuse.

¢ The COUNTY shall be responsible tor providing the following:
I Anesthesta machines ()
. AL otTice furniture. surgical tables and animal caoes current v at the site,

do HSGNT shall provide the Tolowing services. according to HSGA fee sehedules, as
amended from tme 1o time:
I. [ ow-cost spay neuter services:
. Proventive cares including without imitation, rabics vaccines. vaccine
boosters.and heartworm and fecal tests: and
i, Free orsubsidized surgeries for indigent residents of Miami-Dade Count
who provide prool” of federal income assistance (imited provramo. based on

avaibabiline o crant funding and as administered b FISGATL

T



ARTICLE
CONDITION OF DEMISED PREMISES

FENANT hereby aceepts the demised premises i the condition they are i at the beginning ol

this Sub-Tease Agreement.
ARTICLE T
UTILITHES
Phe TN AN darine the werm hereots shall pay all charees for water and electriciny used by the
PENANT

ARTICLE TV
MAINTENANCE,

L ANDEORD agrees to maintain and keep i eood repair. condition. and appearance. during the
orm of this Sub-lease Agreement ar any extension or renewil thereof. the exterior and interior ot the
butlding.

FINANT aerees to maintain and keep m sanitized and cood repair. condinon. and appearance.
Jduring the term of this Sub-Fease Agreement or any extension or renewal thereott the terior of the
demised premises. TENANT shall be responsible for and shall repair any damage caused 1o the demised
premises as aresutt of TENANT or TENANTS apents. cmplovees. invitees, or visitors use ol the
demised premises. ordinary wear and ear axeepted. LANDIORD shall notify TENANT alter
discovering any damage which TENANT s responsible for repairine and TENANT shall muke the
nocessary repaies prompthy adter said nouee.

ARTICLEN
DESTRUCTION OF DENMNISED PREMISES

I the event the demised premises should be destroved or so damaged by fires windstorm, or
other castalte to the extent that the demised premises are rendered untenantable or anfic tor the purpose
ol TENANT. cither party mav cancel this Sub-1 ease Agreement by the eiving of thivy 300 days™ prior
written notice o the other. Heither the Teased Premises or the Teased building are particdly damaged
duc 1o TENANT S neeligence. but nor rendered unusable for the purposes of this Sub-Fease
Avreement. the same shall with due difizence be repaired by TENANT from procecds of the msurance
coverage aidor at s own cost and expense. 1 the damage shall he so extensive as to render such

detntised premises unusable for the purposes intended. but capable of being repaired within thirty (3th
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duvs. the damage shall be repaired with due difieence by TENANT from the procecds ol the insuranee
coverave policy and or at s onn s cost and expense. Inthe event that <ard demised premises are
complotels destroyed due o TENANT s newhizenee. FENANT <hal! repair and reconsiruet the demised
premises so that they equat the condition of the demised premises on the date possession was civen o
LENANT I leu of reconstructing. TENANT shall reimburse EANDI ORD all expenses incurred by
L ANDI ORD in restoring the demised premises to their original condition. The clection of remedies
hall be ot the sole diseretion of TANDLORD. TENANLT has no oblivations under the Tease it the

I AN ORD s acts or ontissions cause the premises to be damaged or Jestroved.

ARTICLE VI
ASSIGNMENT

Without the written consent of” EANDL ORI first obtained in each case. TENANT shall not

sublet, ranster. morteaee. pledge. or dispose of this Sub-Lease Avrecment or the term hereol.

ARTICLE VH
NO LIABILITY FOR PERSONAL PROPERTY

I personal property placed or moved inthe demised premises above desertbed shall be e the
Pk of TENANT or the owner thereol, LANDELORD shall not be Hable o TENANT forany damage o
said personal property unfess caused by or due to negligence of T ANDIORD. EANDLORD s agents or
emplovees, subjeet to all imitations of Florida Statutes. Seetion 70828,

ARTICLE VI
SIGNS

Siens will be ol the desion and form ol letter o be st approved by EANDEORD: such
approval shall not be unrcasonabhy withheld provided that the design and form ot Tetter of the sign is
consistent with other signage used on the property. The cost ot pamting shall be pard by TENANT. Al
sicns shall be removed by TENANT at wermination of this Sub-Lease: Agreement and any damage or
ansichtiy condition caused to demised premises because of o due to said signs shall be satistactortdy

corrected or repaired by TENANTL



ARTICLEIX
LANDLORD'S RIGHT OF ENTRY

L ANDTORD o any ot its aeents shall have the right o enter said demised premises during the
LINAN s estublished operating hours upon the giving of twenty -tour (-0 hours™ prior notice.
cvamine the same or o make such repairs. additions. or alterations das nay be deemed necessary tor the
ateny. comtort, or preservation thereols Said rieht of entry shall Tikewise exist for the purpose ol
remosing placards. siens. xtures, alterations. or additions which Jdo not contorm to this Sub-ease
Agreement.

ARTICLE X
PEACEFUL POSSESSION

Subjeet to the erms. conditions, and covenants o this Sub-Tease Agreciment. LANDLORD
aerees that TENANT shall and may peaceably have. hold. and enjoy the Jemised premises above
deseribed. without hindrance or molestation by TANDLORD.

ARTICLE NI
SURRENDIER O PRENMISES

TENANT agrees o swrrender o FANDEORD. the end ol the term of this Sub-Lease
Vereement or any extension thereols saids demised premises inas good condition as said- demised
premises were at the beginning of the wrm of this Sub-Lease Aereement. ordinary wear and tear and
damage by tire und windstorm or other acts o God exeepted.

ARTICLE XTI
INDEMNIFICATION AND HOLD HTARMULESS

PENANT shall indemniiny and hold harmless the TANDLORD and ity officers. employees.
aeents and instrumentaditios from any and all labilin. Tosses. or damages. including attorney fees and
costs ol detense. which the TANDIORD or its officers. emplovees: agents or mstrumentalities may
cur as o result of elaims, demands, suits, causes of actions or proceedings of any kind or nature arising
out of. relating to or resuling from the performance of the Sub-Iease Agreement by the TENANT orits
cmplovees, doenis, servants, Partiers. principals or subcontractors., FENANT <hall payvall claims and

losses 1 connection therewith, and shall imvestigate and defond all clamss suiss o actions of any kind



oF nature in the name of the T ANDEORD. where applicable. mcludimg appellate proceedings, and shall
Py alt costs, fudements, and attorney s fees which may issue thercon. TENANT expressiy understands
and aorees that any insurance protection required by this Sub-1 case Avreement or otherwise provided

armiess and detend

by FENANT shall innooway it the responsibility o indemmnify. keep and save

(e T ANDTORD o it officers. emplovees. agents and instrumentalitios as heren provided.

ARTICLE X1
LIABILITY FOR DAMAGE ORINJURY

I ANDLORD shall not be lable for any damage or injury which may be sustained by any party

or person on the demised premises other than the damage or injury caused by the neghigence ot
L ANDEORD. its officers. cmployees, agents. invitees. or instrumentalities. suhject o all imitations ol

ITortda Statutes. Section 70828,

ARTICLE XTIV
SUCCESSORS IN INTEREST

i hereby covenanted and agreed  between the parties that Al covenants. conditions.
aercements. and undertakines contained i this Sub-Leuse Agreement shall extend to and be binding on
the respective suveessors and assigns of the respective parties hereto, the same as if they were 1neven

case named and expressed.

ARTICL XY
CANCELLATION

CANCELLATION By LANDLORD:  The occurrence ol any ol the following shall cause this Sub-

[case Noreenent to be terminated by the LANDEORD upon the terms and conditions ulso set torth

helow:
AL Automatic Fermination:
) fnstitution of proceedimes movoluntary bankruptey by the TENANT,
i Institution ot proceedings i involuntary bankraptey agaanst the TENANT it such

procecdings contnue for o pertod of nimety (90) day s,

A Assiviment by TENAN T tor the benelit ot ereditors,

‘. //



3. Lermination atter fen 10y davs written notice by the LANDLEORI by certified or registered mail
o LEN AN for doing any ol the followimg:

I Notice of aim condition posing athreat to health or satety ot the public or patrons and not
remedicd within the ten 10y diy period from receipt ofwritien notice.

¢ Tormination alter fourteen (14 duys from reeeipt by TENANT of written notice by certified or
recistered mail o the address o the TENANT us st torth below:

[ Non-perfornanee ol any covenant of this Sub-Teuse Avreement other than non-pay ment
of rent and others Tisted i A and B above. and tailure of TENANT 10 remedy such
hreach within the thirte (30) day period from receipt of the written notice.

b, A final Jetermination inoa court of law i Lnvor of TANDLORD in Tiucation mstituted: by
LENAN T acainst LANDEORD or brought by TANDLORD agaimst IENANT.

I [ ANDTORD. throueh its County Manager or his desienee. shall have the right o cancel this
Sub-lease Aoreement or any portion thereol at any times with or without cause. by aiving the
FENANT at least eleven of Dymonths written notice prior o s etfective date.

CANCELLATION By TENANT:  TENANT shall have the right o cancel this Sub-Fease Agreement

atamy tme by giving TANDTORD at feast thirty (307 days written notice prior toits effective date.

ARTHCLE XV
OPTION TO RENEMW

Should both parties agree. this Sub-T case Agreement may he extended tor one ¢ additional one
(1 veur period upon the same terms and conditions by civing TANDLORD notice inowriting at east
SINDY 0600 davs prior to the expiration of this Sub-1case Agrcement or any extension thereot. Should
FENANT neglect 1o exererse any extension option by the date specrtied abover TENANTS right o
oxercise shull not expire unul thirty (303 husimess davs after notice tromt LANDEORD o TENAN 'S

Failure o enercise the option,

| 7~



ARTICLE NV
NOTICES

s understood and agreed between the parties hereto that written notice addressed 1o
FANDLORD and mailed or defivered o the Director. \nimal Services Department. THE N Tst
Strecl. Suite 2400, NMiami. Florida 33128-1907, shall constitute sutticient notice 0 LANDEORD. and
Written notice addressed o TENANT and madled or defivered o the Lxecutive Director. Tumane
Society ol Greater Miami Adopt-A-Pet FoTO1 W, Divie HHehway, North Miami Beach. Florida A0
hall constitute sutticient notice to FENANT o comply with the terms of this Sub-lease Agreement.

Notices provided herein in this paragraph shall include all notices required in this Sub-Fease
Acreement or reguired by faw.

ARTICLE NV
INSURANCE

Prior o occupaney. TENANT shall furnish o the NMiami-Dade Comunty Animal - Services
Department. certificatetst ol insuranee which indicaters) that insurance coverage has been obtained
which mects the reguirements as outlined below:

AL Worker's Compensation Insurance for all emplovees of the TISGAT ax required by
Florida Statute 40,

13. Public 1iahitin Insuranee on o comprehensive basis iy an amount not ess than
ST.O00.000 combined single Timit per oceurrence for bodily injury and property
damage. Miami-Dade County must be shown as an additional insured with
respect to this coverage.

€. \atomobile Liabiline Insurance. covering all ovwned. non-owned. and hired
vehicles used in connection with the Sub-Lease Aereement inan amount not less

than S300.000 combined single Timit tor bodily injury and property Jumage.

. Protessional Tiability Insurance in an amount not fess than S230.000.

Ihe insuranee policies required above shall be issued by companies authorized o do business

ander the Tavs of the State of Floridae with the tollowing qualifications as to management and financial

streneti:

N



Uhe Company must be rated no - less than ST us o management. and no less than “Class
Vs 1o finaneial streneth, by the Tatest edition of Best's Insurance Guide. published by AL
N Best Company - Ofdwiche New Jersev. or s cyuivalent subject o the approval ot the

County Risk Management Division.
or

The Compainy must hold aovalid Florida Cortificate of Authority us shown in the fatest
“Tist of Al Insurance. Companies Authorized or Approved o Do Business in Florda™
issucd by the State of Florida Depariment ot Insurance wid are members of the Floridu

Guaranty Tund.

Cortilicates will indicate that no modification or change in nsurance <haldl be made without thirty
oy dav s writen advancee notice o the certificate holder.

Complianee with the foregoing requirements Jalt not relicve TENANT of s diability and
obfigations under this Section or under the Tndemmnitication and Hold Harmless Article. or any other
portion of this Sub-1 ease Agreement.

TENAN T shall be responsible Tor assuring that the msurance certificutes reguired in conjunction
with this ~cction remain in full foree tor the duration of this Sub-Lease Agreement. [ Insurance
cortificates are seheduled o expire during the terme of the Sub-Tease: Agrecment. FENANT shall be
responsible for submitting new or renewed nsurance certificates to the T ANDEORD ata mimimum ol
thirty 07 dav s inadvance of such expiration.

I ANDLORD is responsible tor standard property insurance which would cover the property in

the cvent that the demised premises should be destroved or so damaged by e windstorm. or other

casualtv exeept solelv due o TENAN s negheencee.

ARTICLIE XIX
PERMITS , REGULATIONS & SPECLAL ASSESSMENTS

FENAN T covenants and agrees that during the term of this Sub-Fease Agreement. TENAN
will obtain any and all necessary permits and approvals and that all uses of the demised premises will be
i contormance  with o all applicable Taws. including  all applicable  zoning regulations.

A and all charges, taxes. or assessimenis fevied against the demised promises shall be paid by

CANDLORD and tailure to do sowill constitute a breach ol this Sub-Tease Agreement,

N



ARTICLE XX
FORCE MAJEURE

LENANT and LANDEORD shall be excused tor the period ol any delay and shall not be
deemned in detault with respect to the performance o amy ot the non-monctary lers. Corenants. and
conditions of the Sub-1case Agreement when prevented from so doing by cause or causes bevond
UENAN T or T ANDEORD S control. excluding liling of hankruptey . but which shall include. without
limitation. alt libor disputes. governmental reculations or controls, ire or other casualty L acts of Godoor
amy other cause. whether similar or dissimilar o the forecomye. not within the control ol TENANT or
FANDLORD.

ARTICEE XXI
WAIVER

If under the provisions hereof. LANDLORD or TENANT shall institute proceedings and a
compromise or settlement thereol shall be made. the same shall not constitute @ waiver of any covenant
herein contained nor of wny of TANDLORD S or TENANTS rights hereunder. untess expressly stated
i such settement aereement. No waiver by FANDLEORD or FENANT of any provision hereof shall be
Jeemed 1o have heen made unless expressed in writing and signed by both parties. No owaiver by
[ ANDIORD or TENANT of any hreach of covenant. condition. or agreement herein contained shall
aperate as aowaiver ol such covenant. condition. or agrecment iselt. or ol any subsequent breach

thercol. No paviment by TENANT or receipt by LANDLORD o lesser wmount than the monthhy

st lments of rent (o additional rent oblizations stipulatedy shall be deemed o be other than on
account of the carliest stipulated rent nor shall any endorsement or statement on any cheek o etter
accompany ing a cheek Tor payment of rent or any other amounts owed 0 TANDEORD be deemed un
qecord and satistaction and T ANDEORD may aceept such cheek or pavment without prejudice o or

waiter of ANDITORD ™S right 1o recover the balanee ol such rent or other amount owed or 1o pursue

any other remedy provided s Sub-Lease Agreement. Nooreentry by TANDLORD and no

S



acceptancy by EANDES YR of kevs trom TENAN Chall he considered an acceptance ol a surrender of

this Sub-1case Agreement.

ARTICLE XX
DEFAULT OF TENANT

L LN AN shall viotaie or Tl to perform any ol the other conditions. covenants, or agreements
herein made by TENANT and i such Clation or failure continues fora period of thirty (30 davs after
writien notice thereal o TENANT by EANDEORD. and turther, i TENANT shall be diligentdy
auempting o cure such falure o perlorm any other conditions, covcnants. or agreernents. the Hme o
Cure such datlure shall be estended for sofong us TENANT shall dilicently prosecute sueh cure. then
L ANDT ORD man proceed with any remedy Available at law or i equity in the State ot Florida or by
such other proceadings. including reentey and possession, as may be applicable. Al rights and remedies
ol T ANDT ORDY under this Sub-1case Agrecement <hall be cumulative and shall not be exclusive of am
other rights and remedicos proy ided 1o LANDLORD under upplicable Taw.

ARTICEE XNHI
ADDITIONAL PROVISIONS

\Mechanic s, \ateriahmen s and Other Tiens

FENAN T agrees that it will not permitany mechanics. materiahnen’s or other liens o
stand awainst the demised premises for work oy materials Turnished o TENANT: it being provided.
however that TENANT shall have the right to contest the validite thereols TENANT shall immediately
Py any judgment or decree rendered against TENANT D with all proper costs and charees. and shall
catse amy such Tien o be released off record without cost o LANDLORD,

B Non-Discrimination

Mhe Board of County Commissioners declared and established as @ matter of policy. by
Resolution No. 0601 dated Vel 240 1904 that there shall be no Jiserimination based on race. color,
Creed. o pational oriein and Resolution Noo 85-92 dated Junuary 210 19920 that there shall be no
discrimination on the hasis of disability in connection with any County property or facilitios operated or

maintained under fease avreement. license. or other agreement from MIANT-DADE COUNTY or it

SIICIGIS
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TENANT agrees to comply with the intention of Resolution No. 9601 dated March 24.
1964 and Resolution No. 83-92 dated January 21. 1992 involving the use. operation. and maintenance
of the property and facilities included in this Sub-l.easc Agreement.
ARTICLE XXIV
HOLDOVER
If TENANT. with LANDILORD's consent. remains in possession of the demised premises after
expiration of the term and if LANDLORD and TENANT have not executed an cxpressed written
agreement as to such holding over. then such occupancy shall be a tenancy from month to month. In the
event of such holding over. all of the terms of the Sub-Lease Agreement shall remain in force and ctfect
on said month to month basis.

ARTICLE XXV
GOVERNING LLAW

This Agreement. including any exhibits or amendments. if any. and all matters relating thereto
(whether in contract. statute. tort or otherwise) shall be governed by and construed in accordance with
the laws of the State of Florida.

ARTICLE XXVI
WRITTEN AGREEMENT

This Sub-I.ease Agreement contains the entire agrecment between the partics hereto and all
previous negotiations leading thereto. and it may be modificd only by resolution approved by the Board
of County Commissioners.

IN WITNESS WHEREOT. LANDLORD and TENANT have caused this Sub-Lease Agreement
to be exceuted by their respective and duly authorized officers the day and vear first above written.

—~
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ATTLST:

IHHARVEY RUVIN. CLLRK

MIAMI-DADL COUNTY. FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

By: By: . ,
DEPUTY CLERK Carlos Alvarez
Mavor  (LLANDLORD)
STATE OF FLORIDA
COUNTY OF MIAM-DADE
BEFORE ME. the undersigned authority. personally appeared
CIMaLy npkfue _to me well known and known to me to be the individual

described in and who executed the foregoing instrument as the CyxeCuind Dple itk of
Trit HUMPAL e 77 © RATER P and acknowledged to and before me that he executed such
instrument as such - of smd 7 . and that said instrument is the

free act and deed of said corporation.

VG

1s 30 day of MARCH
(SEAL)

Signature:
Title:

.1)6 L V_r»_:‘“

Name: [Print or tvpe]_ HCTSRIEA [l E T i
Serial No.. ifany:_ 9D 5 341
My commission expires:

- - '7,’ - — -
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ostomer 1D | [0 # 305733/ ACTH 754344 Delivery Location: SOUTH mikdnl ‘

1
“ontact Name: | Angel Villarreal | Contact Numper: | 305835 oy

blease indicate your lease rerewal term and rate preference by setecting a stanidard term below oF wiiting in y¥our castem
rrm, niviating your selection below, signing ana faxing this form to icdular Space at I ’

P
o

“Initials TERM OPTION

R D <o manths Renewal Rats

{ . :

| S — -

f 1
— !

This Addendum will serve to amend the terms, conditions and provisions of the above referenced Lease Agreement inctuding ail exhibits,

attachments and modifications previously made (the “Lease”) by and between "I - {(“Customer”) and Modutar Space Corporation.
now, therefore, in consideration of the Equipment, the Lease and other good and valuable consideration the sufficiency of which is hereby
acknowledged the parties hereby agree to the following:

i. Modular Space and Customer hereby agree to extend the terrm of the Lease commencing 30 days after the printed date on this
letter {the “Revised Comnemencement Date”) for the number of months selected above, and Customer agrees to pay Modular
Space Corporation the corresponding Rent indicated above. The absence of, or Customer’s failure to issue, a renewal purchase

order will not eliminate or alter the Customer ‘s obligations under the Lease or this Addendum.

I~

The rates for tear down and return freight previously agreed to in the expired lease agreement G0000Care no longer applicable,
and all future tear down and return freight charges will be billed at the prevailing rate at the time of final lease terminatiori.

[o8)

The undersigned represents that they are fully authorized to enter into this Addendum with Modular Space Corporation.

o

Except as expressly set forth herein, all other terms, conditions and provisions of the Lease will remain the same. I the evert
of any conflict between the terms, conditions and provisions of the Lease and this Addendum, then this Addendum shall prevail

5. “Notice as per the terms and conditions of your lease agreement we would need a 60 day notice prior to schedule of any nick-
ups of modutar offices. o

ACCEPTANCE:
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TERMS AND CONDITIONS OF LEASE AGREEMENT

ase N
his tansaztian af a lease as defined by the Uniform Commercial Code as enacted 1 Penasshani and ot s wilr Cusiomer does not arguie Baough s Lo vt
pavment of rental under this Lease any nghi, btle o mlerest oo to the Bgupment. exvepl the night to possess and wre e Pupmnl S iy o Cusiort s ol e

detaull under this fease

Rental and Other Payments

(a1 The s1ant of the lease term s the date on which GEMS substantially completes its scape of wotk fin installation, untess otherwise agreed o among the parties

Monthiv rental will acerue through and including the manth in which the later of the Return Date v End of the Term occurs The ‘Return Date” 15 the date on which the
quLuprﬁcnl i teturned to GEMS an accordance with the terms of this Lease. The "End of the Term” 15 the dute on which the term of this Lease ¢t expire, wither
onwinally. under a rencwal term or under month-to-month renewals as contemplated by this Lease Rental and such other charges will be prorated ona daily base where
necessary. Unless otherwise specified this Lease, charges for detivery and installation, smnal month's rent and amy apphcable mtal chinges fur the Opuona Insornde
Program and Damage Waiver wil! b2 due and payabic at the start of the lease term, and charges for wandown and return will be due and pavable ar the carher of te
Return Date or the End of Term  After payment of the mitial month's rent, cach montivs tent thereatier is due and pavabie without dzmand andn adranee (1 at the emd o
cach thiry (301 dav peniod following the comimencement of the lease term, af a rental month 15 defined on the first page of this Lease as o thirty-das ponod o oy o the
first of cach month immediately following the month in which this lease commences, o a rental month 15 defined on the first page of this Lease ac a calendar month - Al
other sums pavable by Customer under this Lease are due and pavuble when invoieed Unless agreed othersine, all payments made under this Lease with be made
Customer's check drawn on its regubar bank cheching account o such other form of payment as 15 acceptable to GENS Al pavments by Customzr wal e made wathou
wetoff or deduction of any kind

(b Customer will pay GENS for any and all sules and use tases. other direet taxes and repistration fees imposed by any iy, county state or federa! government or viner
taning authorities and related directly or indirectly to the Equipment ot 1ts use, excluding federsl o state 1axes relating 10 income (alt ot the forepaing that Castomer
pay. "Taxes”) Taxes may be allocated by GEMS on erther an individual or prorated basis for amy rem of Equipment based on puanchiase puice valag, possessiui, uee
Jocation. rentais, delisery or operation of such Equipment Taxcs may include an allocation on & statewide basis of Iucalhy imposed taxes  Customer s ebligahions e
s Subsection will survive the termination of this Lease.

() For Custormer's convenience. GEMS intends 1o issue imvaices for amounts duc under this Lease 1 Customer Lnlds 10 pay any amount Jue wathin twens o disy o
the due date, GEMS may unpose a charge on such amount at one and one-half percent i1-172%) per momh o the highest rate permitied by fv, whichever e dewer, ren
the due date until payment i full s recerved by GEMS

v When the Lease term exceeds cleven (111 months, the rental charge may, al ULMS's option. be adjusted upsard based upon the Consumes Price dndex. Al Crbas
Consumers, US Ciy Average, Al ltems (7CPIT (United States Bureau of Labor Statisties or cuch cther index  as may suceeed  the CPE s toltowas For cadh
charge of one percent (190 m the CP1 from the CPl as available immediately prior 1o the statt date of this Lease the rental rate will be adjusted by facton of one pervent
1Ye)  Any adjustments will tuhe effect at six (6) months following the start date of this Leasc and will be further adjusted each sis 1o months thereatter The adiostiment
will e based on the most recent CPLindices avaulable prior to the invoice m which an adjusiment s made

Loy From time o ime, al GEMSS option. GEMS may add sdditional costs and expenses, including but not hminted 1o mereaves in Tuel costs and oz othcr operahing cosb
and expenses (" Additonal Operatng Costs™) 10 the rental charges and other payments that Customer must pay 1o GEMS under this ease sad Adanonal Operatiny
Costs will be calculated by GEMS, i its sole discretion, s a result of increases GEMS's costs and expenses

Delivery and lustallation

() Customer will provide free and clear access for dehivery of the Equpment by standard mobiie transpurt vehicles Custorer will be ~olely responsible, at sts cost Tor
preparation of the site on which the Lquipment 1s 1o be used (the "Stte™). including any required structural o erade alterations and wdentihication ot utihty hines Castoma
will provide firm and level ground on no morc than a six-inch (67 slope from one end 1o the vther for safe and unobstructed nstallation tor the Equipment Site selechion
is the sole responsibibity of Cuslomer.  GEMS ASSUMES NO LIABILITY NOR OFFERS ANY WARRANTY FOR THE FITNESS OR ADEQUACY OF, OR
THE UTTLETIES AVAILABLE AT THE SITE,

(by Customer will have sole responsibility, at Customer’s cost, 10 oblamn any and all licenses, utles, building and other permits and uny other approvals and certficates as
mav be required by law or otherwise for the instatlation and placement of the Equipment and Customer's Jaw ful operation. posscssion ar occupancy ol the Fquipment
Customer agrees that all cenificates of e or registration appheable to the Equipment will reflect GEMS's ownership of the quipment

(¢) GECMS's dehivery of the Equipment is subject 1o delavs in manufacturing, modification, delivery orinstallation due to fire, fload. windstorm, niot, cnvil disoledience,
strike or other labor actions. acts of God, or any circumstances bevond GECMS's control (including but not himited to breaches by GECMS's sub-contractors o
manufacturers) which delay the manufacture or modification of products ot the making of dehveries in the normal course of business

(d) The prices for dehivery, installanon, teardown. return delivery and other “onc-time” charges, the due dates of such charpes and the start date of this Lease assin
accuracy of the information given o GEMS with respect to Site conditions and locations and are subject to adjustment 1o the exient that the timing ol o7 phvsical natun
of access 10 the Site 18 of becomes limited, the Site does not have adequate load beaning o topographic quahiies or 15 atherwise not properly prepated, utthies sre not
correctly located, provision of utilities 15 not timely or apphicable hicenses or permits are not provided 10 tinely manner of Customer otherwise deluvs complehon o
GEMS's scope of work ’

(¢) GEMS may suspend work at the Site if GEMS deems the Site 1o be unsafe

Maintenance of Equipment

Ly Cuslonwrr\wll not move or 10 any way modify the Bgupment without wiitten consent of GEMS Notwithstanding GEMSs consent to Customer's madification of the
Fgquipment, Customer s hable for the cost of the removal of such modification or restoration of the l:.quipment upon the termimaton of Hus Lease tor the modificd
l;qunpmcnl GEEMS may place 11s name on the Lquipment. and Customer will assure that such name 15 not removed or concealed m whole ¢rn part

(ty L_us:(nncr al Customer s sole cost, will keep the kquipmient at afl times unut the Return Date i good repair and operaung condition, subject 10 ordinan wear and i,
and free of any and all hiens and encumbrances.  GECMS will have the right 10 inspect the Equipment from time (o time uatil the Return Date and 1f GEOMS behieves the
Lqm‘pmenl to be misused, abused or neglected, GECMS may summanly remove and repossess the Lguipment at Customer's cost

te1 Custormer will perform, execute and comply with all Laws which i any way aftect the use, operation. mainlenance, or storage of the Equipinent  “Laws”™ maans all
faws. rules, regulations or orders of anv governmental agency or instrumentahity of the United States, Canada, any state, provinee, mumupuhl‘) or other loval governmens
and all orders. wiits and decrees of any coun, tribunal or administrative ageney. m any case which now eist or hesealler anse ncluding but ot Inted o lews

geverning Hazardous Substances and other environmental risks and the Amenicans with Disabihties Act)  Customer will not make or pernnt am unlital use or hondhnge
of the Eguipment .

(d1 HAZARDOUS SUBSTANCES i1y “Hazardous Substances” means hazatdous, tovic, radioactise or hio-hazindous substances or petiolewm products e st
will not uss o store Hazardous Substances 1n the Equipment, except such substances and in such quantitics as wouid be notmal 1n the operation of u commarial otlice
Customer will not locate the Equipment at a remediation or nuclear site ur use the Equipment for medical laboratory testing (b Ordinany wear and tear does not includ.
contamimanon by Hazardous Substances If any returned Liquipment 1s found to have been contammnated by Hazardous Substances durm'g Customer's poss
iy charge Customer for the clean up or may reguire Cuslomer to purchase the Eguipment at the then current market price charged for an uncontaminated unit

{e) Customer agrees that the Equipment teased hereunder will not be occupied by any person other than Customes of 1S agents, employees or invitees  The Equipmens
wilb not be used for residential or dormitory purposes :
NO WARRANTY FOR MERCHANTABILITY OR FITNESS

THERE ARE NO WARRANTIES., FXPRESS OR IMPLIED, AND ALL WARRANTIES OF ANY KIND, INCLUDING ANY EXPRESS OR IMIPTIEDR
WARRANTY OF MERCHANTABILITY OR FITNESS FOR PURPOSE, ARE HEREBY EXCLUDED BOTH AS TO THE EQUIFPMENT AND AS TO A™M
INSTALLATION. MAINTENANCE OR REPAIR WORK PERFORMED BY GEMS ON THE EQUIPMENT.

o
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TERMS AND GONDITIONS OF LEASE LGREEMEMY

Limilation of Banuiges
Customer dowes heroby expressly waive any and all ciane wd demands for loss of prot
I connection with this Lease  GEMS s nat habie f

o other &

RN ENTFESNE PPN B S

lered consequential nadental o puinitive

Cupon. under of stound amy gt ans

: fos: ar Himage W oany propert stored located ur tansportad
Customer does herets wan g wn and all clame and demands tor am e loss on darnare

End of Lease

o Linless speaified etherwise, Customer must give GEMS sinty (ot dusy privn wiiien notiee ¢ the date e whach the Bauioment i o bo
o 1t Customel without any further wiilten agreement. JORUnues 10 possess of occupy 12 EQUIRment aller e expration of the mitied @na @i enewal

tied

withh of without consent of GEMS, Customer will then be deemed ta have renewed this Lease or @ manti-te-month basts subedt fo such raie s abR datiares
offect tand 10 the absence of such declartion the last monthhy date appheable oy byupmenis, and GERTS ma termimse sach month-fmonth oxtensem @
tme
tey I at any tme atter the niual or am renewal term (or at GEASS request at any time s Leage 1o on @ moenth-to-month basie | GRS request:
Fqupmeni, Customer will return the byumpment o GLMS, within Dve (3) davs, at GEMSS dusign ted uddress, at C
or other wems, Tepmrs of any hind and 1estoration 1o onginai specificatons whether due o Lusiomet alterations of otherwise wil remain me sole responsibihing o
Customer, normal wear and tear excepted
() Customer may terminate this Lease prior to the expiration of the Minimum Lease Peniod, subject te all tenms and conditions of this Lease, and the
Gn addition 10 tear-down and return charges) the following termination charges’
I Customer 1s the Nirst user of the Lquipment  the remaining unpaed rental charges for the Minmum eitre Peniod
i If Customer 1s not the first user. (A f the remaming Mhmmum Lese Ponod © MIPT s fess than thres 13 rentad rranths, four 14 i
Lease Charge CAWLET) 1Bt the remammg MLP is between thiee @3 fental months and sin
remmming WP s mote than sis 06) remtal months bu one D) year or dess twelve (12 umes the o

e el

astorier s ole cost Missiny ccessones, atluchmens

Custormer wnd pas
i

Seorsna nwnt
WOt remarung MU ex

Lmee the &AW1 C for each vear, of poition thereo!, of the portion o the remanng MUP cancelled
D Phe CAdasted Weekly Lease Charg

Cor AWLLEY mueans the Weekly Lease Chinpe fess thatl portion represert amottizanon of any dati sctup tet
return of similar one-tme charges and customet -requested modifications not provided as a separate charge dader the wims of this Lease vhe - Amortize
Costs I additon, Customer will pay in fuil the unpard Amorized One-Time Cosls i ne case Wil the termimation charges be i exeess of the pental charpe for the
remainder of MLP

Indemnification

Customer hereby specihically mdemnifies, agices 10 defend and holds harmless GEMS. its employees and agents from any and all Joss clams. hiabihinies. dumages

forfertures scizures. penaluies and expenses {including atiorneys’ fees and 1 estigative costs) feollectely Tossee’  thal may anse Ham o1 in connection wit

;s The toss of or damage to the Egquipment prior 10 the Return Date because of cotlision, fire hphtning o thell Neod, windstarm o exprosiors ¢nat disturbancy o not

any other pernil o casuaity

e,

(by Vhe death of ot ingury o, including but not Loted 1o damage 10 the property ol any person cuther than the Bquipment as a result of, i whole o1 an pars, the wse
conditton prior to the Return Date of the Lgupment,
() Any act or omission of Customer in vinlation of tis Lease.
(d) The acwal or allcged storage, marnicnance, uss, handling, repair, or eperation of the Lguipment, prios 1o the Return Date including but not fmnted o amy L !
use anchor strups. any work done on, or any matenals supphied to or in connection with the operation, mamicnande, possession or storepe of the Tqupment and any o
or damage to amthing stared in any of the Equipment, and
{¢) Amv damage to Customer's property of the property of any third parties ncurred during or in connechion with the fulflimesnt of Cestomers obligations by or on behail
O GLEMS or the tepossession of return of Equipment by GEMS n accordance with the terms of thie 1 eise
The oblipations contained m this Section § will survive expiration of fermination of the term of this 1 easc and the Rewrn Daw The indemmbicanons contamed 1ot
Section & will apply to any Losses whether they are asserted before or after the Return Date.
Insurance
(a1 Customer, at Customer's sole cost. will procure and keep in full foree and eifect, fram the imual debvery date untid the return of all Eguipment the following pebicies o
msurance satisfactory to GEMS as te the insurer and as to the form and amount of coverage. with prenmums prepaid

11 Commercial General Liabiliny Insurance with 2 muimimum combined singhe hmit of $1LO00,C0U per oceurience wiitlen 0iran occurrence furm, mcluding cove

tor premises, operations, contractual lability, broad form property damage. independent contractors and personal ingury liabilit, nameng GEMS aran addmoenal
msured

w1 Commeraal Property Insurance protecung against all loss and dainages, at full replacement cost, sustamad or sutlered due to dhe foss of v damage o the
Equipment as a result of cobhision, fire. hghtning. thett, flood, windstormy, explosion or any other casually, nannng OEMS ax 3 Jass pavee
(b Customer will deliver ceruficates evidencing all such msurance to GEMS within fourteen (14) days after delven of the bquipment to Customer's sitel nmwe hen
the essence, except that. 1 Customer elects 1o enroll in the Opuonal Insurance Propram or the Dimuge Waver Opaon, Costormer will not have to dehiver ceruficates ol
msurance to GEMS for the tvpe of nisks covered by the Opuonal Insurance Program or Damage Waiver Opuon as elected by Customer  Fach cernfia
such msurance will not terminate or be matenally changed sithout thirty (30) days' prior wnitten notice 10 GEMS
(o) If Customet Tails 1o detiver the insurance certificate ay required by paragraph (b) on the date required. Customer witl be in default under this Lease In addwion w a2l
the other remedies for default under this Lease, GEMS man (i) unpose upen Customer a one-time foe for nsurance processing of One Hundred Dolars «$T0C) and o

ASSESS as addn.mnul rent an unimsured lessee fee of ten percent (1054 of the monthly rental trom the start of the lease tenm until the requered msurance certifivate s
defivered 10 GEMS

e will state that

iy decaribed - . . . . \ . g i
(¢ Obtaiing, nsurance as deseribed above, including the Optional Insurance Program. will not affect Customers obligations and indemnities under ths |

A . | s
l§;>-, damape to, or destiucton of any of the Equipment will nerther ermimate this Lease narsexcept 1o the extent that GEMS
for by Custome:, rehieve Customer of any of Customer's habihty ender this Lease

dthe

wctually compensated byomsurance pand

2 |
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TERMS AND CONDITIONS OF LEASE AGREEMENT

Optional buurance and Damage Waiver

ay In certwin circumstances, Customer may choose (1110 cnroll i an Uptonal nsuranee Program o cuve pencral hatihiny risks (the "Opronal Insmance Progn
(note accept @ Damage Waiver Opuon 10 coner damage o the Lquipment the "Damie Waiver Opton”t ot ni w elect bty opnons 1 the Optional Imsuraiee o
of the Ditnage Waner Option s available and Customer. 16 whting paor 1 delneny of the Equipment 1o e ate elects 1o enroll mihe Optonal Insurancy Progns
accept the Damage Waiver Option. then, Section 100y will apphy f Customer elects o enolan the Optonal Insarance Progrm and Sectien Ve wiil appel o
Customer accepts the Damage Waiver Oplion

by Phe Opuonal Insurance Program is fully described 1n an Outhne of Coverage e COwtline of Coverage’  windh Customer has recened and review
clection to enroll 1n the Uptional Inswrance Program Al questions segarding the Opticnal Insurance Program will he answered By the qualified heen
dentitied m the Quthine of Corerage 1 Customer properhy elects 10 enroll i the Optienal Insurance Proprany S0 jong as such voverage s subin fll force and etiect,
Customer will not be required, under this Lease, o canv addiional commetcisl habilin insurance as tequited By Section Yann

(o1 19 the Damage \Waiver Gption i properly clected and su tong a Cusiomer umehy piys te addionat fee speoificd for such Dumage Wanver Option, Uustonet wel ot
be required, under the werms of this Lease, to varry am additional conimercial property insurance as required by Scetion 9axng and Customer will not he nable e GRMS
i excess of $500 per umit of kyuipment for loss or damage speaificd in Scction 8ia). except Customer will not be selieved of  habidimy af Custonser violates s othie
provision of this Lease THE DAMAGE WAIVER IS NOT INSURANCE COVERAGE.

() Customers caverage under the Optional Insurance Program or avceptance of the Damage Wanver Option may be cancelied by either panty and rates for cenerage
under the Opnhonal Insurance Program or fees for the Damage Waner Opton may be changed upon thity (301 dayy’ pnor wniten notice 1 the Optional Insurande
Program or Damage Wwver Option s, for any reason. concelled. Customer will pruvide 10 GEMS evidence ol policies of insurance as st forth an Scotons e o
Yuakilt as approphiaie. within ten (1) days prior 1o the effective date of such cancellaiion

(er The coverage prosaded under the Optional Insurancs Program and the hrntation of abib uider the Dum
Fquipment or is contenty and. onhy extends o Fquipment nstailed on woound jevel

(' The Damage Waner Opion wall not be binding upon GEMS unie

se Waner Option does 1ot oxtend o e traiepoiialiv ol

¢ dumage. maan or clam s epoited 1o GEMS i wsing within seventv-we 22y hours of
the vecuntence of any such event Customu will also provide amy ainformation an repard to such event that GEMS jeasonabhy requusts

Default

The occuttence of one or more of the followrng m Clauses (a) - (o) bados will constitute an fovent of Default ender this Lease

(s Customer fds 1o pay when due any rental payment or any other pavinent due under this Lease or fals to perform s obligations undet Sevton @i this Lease,

by Customer falls to pertorm or obseive any other term or condiion under this bease and such ladiure remams unremedied for muere than wen LT davs witer such ativie
to perform: or obserse

(3 Customer of any person of entily which controls more than fitiy percent 150% ol Customers eguiy i “Cantrol Person’) or any puatantos of ans ot Castemern
abligatons hereunder (a “Guarantor”) (1) becomes msolvent, (1] becomes subject 1o am voluntany of involuntary banhiuptay of reorgamization provecdings, e comimt
an act of bankruptey, (1v) makes an assignment for the benefit of creditors, (v} appownts of submits 1o the appoistment of a recenes fur all or any ol it aset, G adimis
IE writing s inability to pay 1ts debts as they become due o1 (Vil) ehiers into any ype of voluntany or imvoluntiy hywdation or dissolution,

Wd1 - Custormer,  any - Controb Person or - any Guarantor  defaults  under any  other  agresment with  GEMS  or amy  altihate  of  GEMS
{e Any letter of crutht, guaranty of other secunty given (o secuie the performance of Customer's obligauons under this lease expies. tenminales of i the reasonabiv
opion of GEMS becomes worthless

Uipon the occuntence of an Event of Defaull, GEMS will hise the option o declare the enure balunce of rent for the remainder of the stated lease term mimedioely due
and pavable and to accelerate and make yminediately due and payable any other amounts ewing under this Lease  GEMS wili also have the option to retake and retwn am
or all of the bgupment free of all nghts of Customer without any further Labihity or obligation w redeliver any of the Equipment to Customer, and Custemer Lot
grants GEMS the right Lo enler upon any premises where all or any of the BEguipment s located 10 order 1o 1ake possession of and remove such Eqwipnient

(Notwithstanding the foregomng, 11 an Event of Default occurs under clause (¢} above, such asccelerations will occur autematically without the need for duchaeranion
Customer will pay o GEMS on demand all fees, costs and expenses meurred by GEMS i enfurcing is nights under this Lease, including without lmsitaton reasenabie
atmngys fees The remedies provided 1o favor of GEMS will be cumulative and in additton to alt other remedics provided in this Lease of existing a1 law arn eguins

No action taken by GEMS pursuant w this Secton 1 o1 Section 13 will refease Customer from Customer's covenants, obhgattons and indemnities providad un
Lease. mcluding but not mited 1o Customer's obligation for the pavment of rentals provided 1n this Lease

If GEMS retakes possession of the Equipment or any pant of the Equipment and there 1s at the nme of such retaking, m, upon or attached 1o such repussessed bguipment

any other property, goods of things of value owned by Customer or 1n the custody of cantrob of Customer, GEMS 15 suthonzed 10 1ake possession of such other properiy
goods or things and hold the sume for Customer, at Customer's sole cust, either in GFMS's possession or in pubhe storape, at GEMS's sele discretion

GECMS Right To Cure

It Customer defaults 1 any of s obhgations under this Lease, whether o1 not an Event of Default then exasts, GEMS may pay all amounts or perform ar cause o be
performed all obhigavons required to be pard or performzd by Customer under this Lease and recover ftom Customer as additional rent all amounts so patd o
reasonable value of all services so performed

Set-Off

Without limiing any other provision of this Lease. upon the vecunence of an Event of Default, GEMS wilt have the immadiate right. without notiee demand or other
action, to set-oft agamst Customer any amounts GEMS may hold as prepayments ot deposits Tor GEMS habiliies o Customer whether or not then due 1o Customer

Unless otherwise prohibited by Jaw, GEMS will be deemed 1o have exerened such night 1o set-off und to have made 2
vecurrence of amy Exent of Default by Customer

Assignment, Amendment, Modification, Misccllancous

By Cuslomc_rvmll not have the right to assign this ease or o sublel, rent or otherwise hire oul or franster possesston of any of the Bquipment 10 am peison v ity
other than GEMS. without the prior woitten consent of GEMS  GEMS may assian this Lease and the rentals reserved umder this Lease U GEMS mikes
assipnment, the assignee will acquire all nights and remedies possessed by ot avattable to GEMS undur thns 1ease

thy U]IS Lease contains (e entire agreement between the parties pertamimg to the subject matter af this Lease  No agreements, representation ot understandings N
specitically wnlan:ncd in this Lease will be binding upon any of the parties hereto unlesy reduced oo wiiting and sgned by the parties 10 be bound therelby Ao
anrendment. modification or addendun to this Lease witl not be binding on GEMS unicss signed by an authonized officer of GEMS v ;
construction, nterpretation and cffect by the laws of the Commonwealth of Pennsvlvini without reg

the

charge against any such sums ynmedizlely upon the

boan

Ths Lease will be poverned as oy
ard W principles of choiee of faws
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