MIAMIDADE

Memorandum Ermms

Date: November 4, 2010
To: Honorable Dennis C. Moss Agenda Item No. 18(A)(1)
and Members, Board of Coun Commlssmners

From: = George M. Burgess
County Manager

Subject:  Resolution entering intta Cooperative Aggerﬁent with the United States of America to

receive funding from the Farm and Ranch Lands Protection Program for Miami-Dade
County’s Purchase of Development Rights Program

Recommendation

It is recommended that the Board of County Commissioners (Board) adopt the attached resolution
ratifying the actions of the County Mayor or Mayor's designee amending Cooperative Agreement
73-4209-9-69-01 with the United States of America to continue to receive funding from the Farm
and Ranch Lands Protection Program (FRPP) for Miami-Dade County’s Purchase of Development
Rights (PDR) Program. The PDR Program is funded through the Building Better Communities
General Obligation Bond Program (BBC GOB).

On July 21, 2009 the BCC authorized the Mayor or designee to enter into agreement 73-4209-9-69-
01 with the United States Department of Agriculture (USDA) for the acceptance of a FRPP grant to
augment the PDR program; the funds ($1.19 million) were utilized for the first PDR acquisition of 85
acres. Miami-Dade County was successful in receiving an additional FRPP grant for the PDR
program in 2010 and staff was provided with a new cooperative agreement (73420910691) from the
USDA. That agreement was presented to the BCC on July 7, 2010 and the BCC authorized the
Mayor or designee to enter into that new agreement with the USDA.

On July 19, 2010 County staff was notified by the USDA that we are now required to amend the
original 2009 agreement to include the 2010 grant as well as any subsequent years that we receive
funding,-instead of entering into the new agreement provided by USDA staff. This is in place of the
2010 agreement that the BCC approved onJuly 7.

Scope

These parcels are located in Commission District 9, however the PDR Program is countywide in
nature as it contributes to the cultural heritage and environmental quality of the region.

Fiscal Imp_ctIFunding SourceA

The PDR Program is funded by the BBC GOB Program (Pro;ect 10), with a total allocation of $30
million. Under the Cooperative Agreement the United States of America will provide a 50 percent
match up to $1 Million. Miami-Dade County’s match will come from BBC GOB Project 10.

In April 2010, BBC GOB Project 10 received a $1.19 million reimbursement from the Federal
Government under the same grant program. This was a match to the first PDR purchase of 85
acres, approved by the Miami-Dade Board of County Commissioners in July of 2009. Those funds
($1.19 million) will be utilized to-consummate the 2010 purchase of development rights, along with
an additional $1 million from the BBC GOB. The $1 million in BBC GOB funds will be reimbursed to

BBC GOB from the grant funds.



Honorable Chairman Dennis C. Moss
and Members, Board of County Commissioners
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an additional $1 million from the BBC GOB. The $1 million in BBC GOB funds will be reimbursed to
BBC GOB from the grant funds. B}

The purchases of the conservation easement(s) will require Board approval. Acceptance of the
grant does not obligate Miami-Dade County to purchase an easement. However, to receive funding
an approved purchase must be consummated prior to March 31, 2012. This grant will have no
fiscal impact on the current or future County budgets. However, acquisition of development rights
may have an impact on future County budgets.

Track Record/Monitor

This program is monitored by the County’s Agricultural Manager, Charles LaPradd, who serves as
the PDR Administrator. '

Delegation of Authority

The Board will delegate to the County Mayor or his designee the authority to enter into this
Cooperative Agreement with the United States of America.

Background

In November 2004, Miami-Dade County voters approved the Building Better Communities Generat
Obligation Bond Program which included $30 million to preserve viable farmland through the
acquisition of development rights on property suitable for agricultural use. The value of land for
agricultural use often is significantly less than the value of land sold for development. For that
reason, many agricultural landowners choose to sell their farmland for development, threatening the
community's agricultural heritage and quality of life. Without programs to help farmers find
alternatives to liquidating businesses, farms will continue to disappear at an-increasing rate. The
PDR Program allows agricultural landowners to retain their existing use rights while receiving
compengation for thetand's development value. To increase the viability of the PDR Program, staff
has ied for grafits to increase the funding available to the program.

L

Assistant Cofinty Manager




MEMORANDUM

(Revised)
TO: Honorable Chairman Dennis C. Moss DATE: November 4, 2010
and Members, Board of County Commissioners
FROM:

R. A. Cuevas, Jr. (\ SUBJECT: Agenda Item No. 18(a) (1)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

D



Approved Mayor Agenda Item No.  18(a) (1)
Veto 11-4-10

Override

RESOLUTION NO.

RESOLUTION RATIFYING THE MAYOR’S OR
MAYOR’S DESIGNEE’S ACTIONS OF AMENDING
COOPERATIVE AGREEMENT 73-4209-0-69-01 WITH
THE UNITED STATES OF AMERICA TO RECEIVE
CONTINUED FUNDING FROM THE FARM AND RANCH
LANDS PROTECTION PROGRAM FOR MIAMI-DADE
COUNTY’S PURCHASE OF DEVELOPMENT RIGHTS
PROGRAM FUNDED BY THE BUILDING BETTER
COMMUNITIES GENERAL OBLIGATION BOND
PROGRAM

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by this references and

WHEREAS, this board has adopted Resolution No. R-784-10, authorizing the County
Mayor or County Mayor’s designee to administer County business during the Board of County
Commissioners’ 2010 summer recess as provided therein, and has directed that all actions taken
pursuant to such authority be submitted to this Board for ratification at its October 5, 2010
meeting,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board ratified the
County Mayor’s or County Mayor’s designee’s actions of amending Cooperative Agreement 73-
4209-9-69-01 with the United States of America to receive continued funding from the Farm and

Ranch Lands Protection Program for Miami-Dade County’s Purchase of Development Rights

Program funded by the Building Better Communities General Obligation Bond Program.



Agenda [tem No. 18(A)(1)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose “Pepe” Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 4th day
of November, 2010. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Jorge Martinez-Esteve



Agreement No. 73420996901

COOPERATIVE AGREEMENT
BETWEEN THE
UNITED STATES OF AMERICA
COMMODITY CREDIT CORPORATION
ACTING THROUGH THE
NATURAL RESOURCES CONSERVATION SERVICE
and the
Miami-Dade County
for the ‘
FARM AND RANCH LANDS PROTECTION PROGRAM

Cooperative Agreement Number 73420996901 between the United States of America
(the United States), acting by and through the United States Department of Agriculture (USDA)
Natural Resources Conservation Service (NRCS) on behalf of the Commodity Credit
Corporation (CCC), and Miami-Dade County (the County) for the implementation of the Farm
and Ranch Lands Protection Program (FRPP), originally made on the 01 day of September, 2009
is hereby amended onthe __ day of August, 2010 to add or change the following:

1.~ 1V.OBLIGATION OF FUNDS -

Change IV. To:

Upon execution of this agreement, the United States shall obligate the sum of
$1,000,000 in F'Y2010 funds for the acquisition by the County of conservation easements for the
parcels listed on Attachment B.

Fiscal Year | Attachment with | Funds Obligated | Fund Code
"I Associated ' .
Parcels
2009 A $1,190,000- 121069F
2010 B $1,000,000, 121069F
2011 C NA NA




2. Add Arttachment B - List of Pending Conservation Easement Offers on Which the Obligation
of FY 2010 Funds is Based '

3. All other terms, conditions, and provisions of the original agreement remain in force and effect
, and are hercby made a part of this agreement.

IN WITNESS WHEREOF the following authorized represcntatwes of the United States
and the County have exécuted this Cooperatlve Agreement.

Miami-Dade County

[l

By: MMr Mlamx\ﬁade County .

or Designee

Approved as-to Form:

T~ 2
By: Miaﬁéréounty Attorney

UNITED STATES OF AMERICA
COMMODITY CREDIT CORPORATION -




, Attachment B
List of Pending Conservation Easement Offers on Which the Obligation of FY 2010 Funds is

Based
L.andowner's Name and Acres Estimated | Estimated Federal Contribution
Address Conservation | to the Estimated Conservation
Easement Easement Value (no greater
Value than 50% of the Estimated
' Value)
DeMott and Buster +/- 60 $1,500,000 | $750,000

18455 SW 264 Street
Homestead, FL 33031

Diamond I, Inc. +/- 80 $2,000,000 | $1,000,000
Ralph lori, Jr. '
P.O. Box 343430 .
Florida City, FL 33034

D & B Inc. +/- 266 -$7,000,000 | $3,500,000

6890 Sunset Drive
South Miami, FL 33143




Agreement No. 73:%0 f -9- (’a? £

CcCoor ER.ATIVE AGREEMENT
BETWEEN THE
UNITED STATES OF AMERICA
COMMODITY CREDIT CORPORATION
ACTING THROUGH THE
NATURAL RESOURCES CONSERVATION SERVICE
- and the
Miami-Dade County
for the
FARM AND RANCH LANDS PROTECTION PROGRAM

This Cooperative Agreement, made the f_) _{ _davof &@Q&r 2009 1s entered 1nto
by and between the United States of America (the United States), acting by and through the
United States Department of Agricutture (USDA) Natural Resources Conservation Servige
(NRCS) on behalf of the Comumodity Credit Corporation (CCC), and the Miami-Dade County.
for the implementation of the Farmn and Ranch Lands Protection Program (FRPP), The CCC
shall utilize the expertise and services of NRCS to administer this program and perform the
duties set forth within this Cooperative Agreement.. The term “Partics™ as used herein refers
collectively to the United Stutes and the Miami-Dade County,

I AUTHORITY.

This Cooperative Agreement is entered into by the United States under the auchorities of
the Commodity Credit Charter Act, 15 12.5.C 714 et seq. and Title H, Subtitle E, Scction 2401 of
-the Food, Conservation, and Energy Act of 2008, Public Law 110-234, 16 U.8.C. 3838h and 1.
In addition to these authorities, this Cooperative Agreement will be admimstered in accordance
with the policies and procedures set forth in the FRPP regulation, 7 CFR part 1491, The CCC
administers the FRPP under the general supervision of the Chief of the NRCS who is a Viee
President of the CCC.



H. BACKGROUND AND PURPOSE.

Scction 2401 of the Food, Conservation, and Energy Act of 2008 authorizes the Secretary
of Agriculture to facilitate and provide funding for the purchase of conservation casernents that
are subject to pending offers trom eligible State, Tribal or units of local government or
nongovernmental organizations for the purpose of protecting the agricuitural uses and related
conservation values of eligible land by limiting non-agricultural uses of the land. To be eligible,
the farm or ranch fand must meet one of three criferia: contzin prime, unigque, or other pmdm,tm,
soil; contain historical or archaeclogical resources; or further a State or local pelicy consistent

with the purposes of the program. The Food, Conservation, and Energy Act of 2008 authorized

FRPP funding for {iscal years 2008 through 2012. -

WHEREAS, the Miami-Dade County and the United States have mutual interests in
preventing the conversion of agricultural lands to non-agricultural uses; and

WHEREAS, the United States administers the FRPP through NRCS on behalf of the
CCC; and

WHEREAS, the Miami-Dade County administers a farmland protection program and
has pending ofters for acquiring agricultural conservation easements from landowners within the
Miami-Dade County, and the United States and the Miami-Dade County have agreed to
combine their resources to assure that such areas are protected from conversion to

nonagricultural uses.
THEREFORE, the parties agree to enter into this Cooperative Agreement.
HI. BENEFITS

The bencfit of this Cooperative Agreement is that funds will be provided o the
cooperating entity for the protection of farm and ranch Jands from conversion to non-agricultural
use. Section 2401 of the Food, Conservation, and Energy Act of 2008 authorizes the Scerctary of
Agriculture to provide funding for the purchase of conservation easeinents by eligible State,
Tribal or units of local govemnment or nongovernmental organizations, Section 12381 of the
Food, Conservation, and Energy Act of 2008 authorizes she Secretary of Agriculture to enter into
agreements with eligible cntltlw

%]



V. OBLIGATION OF FUNDS

Upon execution of this agreement, the United States shall obligate the sum of
$1.190.000.00 for the acquisition by Miami-Dade County of conservation easements for the
parcels listed on Attachment A. This agreement may be revised to obligate funds in Fiscal Years
2010 and 2011 if the cooperating entity submits parcels that rank high enough to warrant the
obligation of funds. The County must clase on the easement acquisition and request payment of
this amount in accordance with Part VII of this Cooperative Agreement before the dates in the

table below.

Fiscal Year | Aitachment with | Funds Obligated = Fund Citation ]r
Associated '
Parcels
2000 A $1,190,000.00 o
2010 B NA NA
2011 C NA e NA
| Fiscal Year | Attachment with Closing Payment Request = Fund Disbursement
| of Fund Associated Deadline Deadline Deadline
i _Obligation Parcels '
i 2009 A 1 March 31,2011 | August31, 2011 | Septembey 30, 2011
g 2014 B I March 31,2012 | August 31,2612 | September 30, 2012
2011 c March 31, 2013 | August 31, 2013 | September 30, 2013

This Cooperative Agreement expires on September 34, 2013,

This Cooperative Agreement is the authorizing document that obligates CCC funds to
acquire conservation easements. The United States” contribution for the acquisition of cach
conservation casenent acquired by the Miami-Dade County shall be up to but not more than 5%
of the appraised market value of the conservation casement. The United States® contribution
cannot be used for closing and relared administrative costs incurred by the Miami-Dade County
in acquiring the conservation easement. Attachments A, B3, aad C to this Cooperative Agreement
specify the properties on which CCC funds will be used within the County and includes a list
with a detailed breakdown of the: (1) name and mailing address of the lundowner; (2) number of
acres to be acquired; (3) the estimated conservation easement value, and (43 estimated Federal
contribution to the estimated conservation easement value. However, nothing in this document
obligates the United States or the Miami-Dade County to purchasc all or any of the conservation
casements parcels listed. There may be further modifications, additions or deletions to the st
depending on the prices paid for the conservation easements, the ability to obtain good and clear
title, future fundding for acquisitions, etc. Additions or deletions to the Attachments A, B, and C
will be made by mutual agreement between the Parties to this Cooperative Agrecment.
Additions to Attachmenis A, B, and C must have written pending offers and the parcels and the
tandowners must meet eligibility requirements. The pending offers may be from any year. The



additions and deletions must be made by a formal amendment to this cooperative agreement and
must contain the same deadlines for closing easements, requesting reimbursement, and certifying
payments,

V. FEDERAL CONTRIBUTION

The Federal contribution for parcels must be based on an appraisal of the conservation gasement
performed by a certified general appraiser in accordance with either the Uniform Standards of
Professional Appraisal Practices (LiSPAP) OR the Uniform Appraisal Standards for Federal Land
Acquisitions (UASFLA) (Interagency Land Acquisition Conference, 2000) AND policics und
procedures in the NRCS Conservation Programs Manual, Part 519. The appraisal must have an
effective date that is within twelve months of the closing date. For appraisals performed in
accardance with the Uniform Appraisal Standards for Federal Land Acquisitions (WASFLA)the
appraiser must have completed training in using the Uniform Appraisal Standards tor Federal
Land Acguisitions (UASFLA) as well as cither eminent domain or conservation easements and
have experience in appraising agricaltural property with and without conservation casements.
For appraisals performed in accordance with the Uniform Standards of Professional Appraisal
Practices (USPAP), the appraiser must have completed training in either eminent domain or
conservation easements and have experience in appraising agricultural property with and without
conservation cascments.

The cooperating entities must subrit four coples of each appraisal to NRCS no less than 90 days
before for proposed closing date for administrative and technical review. Easements will not be
closed until administrative and technical reviews are completed on each appraisal and any
deficiencies are resolved.

VI. COOPERATING ENTITY’S CONTRIBUTION

The Miami-Dade County, herein the Cooperating Entity, or its designated escrow agent must
disburse 100 percent of the paviment, representing the essement purchase price, to the landowner
&t the tine of closing. The Cooperating Entity must contribute in cash at least 25 percent of the
purchase price (appraised tair market value minus the landowner donation} of the casement.

Prior to NRCS accepting the conservation easement and issuing a payment, the Miami-Dade
County shall self-certify on the NRCS CPA-230, Coniirmation of Matching Funds, that the
Miami-Dade County’s share of matching funds has not come trom additional donations,
paymenty, loans or fees made by or charged to the Granior of the Conservation Easement,
immediaie family members, or organizations controlled by or funded by the Grantor of the
Conservation Fasement grantor, either through formal or informal agreements, ‘

The Cooperating Eatity must have an appreisal of the conservation easement performed by a
certificd general appraiser in accordance with the Uniform Standards of Professional Appraisal
Practices (USPAP) OR the Uniform Appraisal Standards for Federal Land Acguisitions
(UASFLA) (Interagency Land Acquisition Conference, 2000) AND policies and procedures in
the NRCS Conservation Programs Manual, Part 519, 'The appraisal must have an effective date

4
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that is within twelve menths of the closing date. For appraisals conducted in accordance with the
Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA), the appraiscr nrust have
completed training fu using the Uniform Appraisal Standards for Federal Land Acquisiticos
(UASFLA) as weil as either eminent domain or conservation easements and have experience n
appraising agoicultural property with and without conservation easements. For appraisals
condhucted in accordunce with Uniform Standards for Professional Appraisal Practice (USPAP),
the appraiser must have completed training in either erninent domain or conservation easements
and have experience in appraising agricultural property with and without conservation easements,
The Cooperating Entity must make all confributions in accordance with the policies and
progedures in the NRCS Conservation Programs Manual, Part 519.

V. PAYMENTS

The Miami-Dade County shall notify the United States when the CCC tunds are to be
paid. CCC funds shall be paid to the Miami-Dade County when the United States is provided a
copy of the recorded Conservation Easement Deed and the County has paid the landowner(s).
Where a Connty cannot obtain F00 percent of the funds to be paid at closing to the Jandowner(s)
and requires the United States to make its payment at closing rather than on a reimbursable basis,
the County may request a waiver for the United States o pay its share of the Conservation
Easement purchase at closing. When a waiver is requested, the County shall notify the United
States at least 60 days prior to closing, and the United States will make payment 1o an authorized
closing agent via electronic transfer. The closing agent will hold the funds in escrow for 2 period
not to exceed 14 calendar davs. Upon receipt of the funds, the closing agent will sign a paymont
receipt form and return it to the United States, If interest is eamed on CCC funds, the closing
agent must return any lnterest carned to the United Statcs.

All Conservation Easement Deeds used by the Miami-Dade County must be approved
by NRCS and the Office of General Counsel (OGC) prior to purchase of the conservation
casement. All conservation easement deeds or templates must be submitted to NRCS 90 days

before the intended closing date of the first parcel for which the deed will be used.

_ In order to obrain payment of FRPP funds, the Miami-Dade County wili submit Form
SF-270 (Request for Advance/Reimbursersent of Funds), and the information specified below to
the Florida NRCS State Office. Prior to submitting, the SE-270, the County must also reguest a
copy of closing agent requirements from- the United States and ensure that the closing agent
nteets these requirements.  The Miami-Dade County may submit the Form SF-270 prior to
closing when a payment is issued at closing, after all the deeds have been recorded and the
landowner has been paid, ov on a quarterly basis for each quarter that Conservation Easement
Deeds have been recorded and the landowner(s) have been paid.

At a minimum, the following information shall be inchuded in, or attached to, the SF-270,
prior 1o NRCS accepting the conservation easement and disbursing payment: (1) the name of the
Miami-Dade County; (2) this Cooperative Agreement number; (3) Conservation Easement
numbers (if applicable): (4) landowner name; (5} landowner’s tax identification number (TIN) or
social security number; (6) total amount of dollars paid the landowner for cach conservation

5 .
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casement, specifying the CCC share and the non-CCC share af the Conservation Fasement cost;.
(7) term of conservation easement; (8) acres acquired for each Conservation Easement; (9) Tax
Identification Number (TIN) for Miami-Dade County; (10} Federal Informsation Processing
Standards (FIPS) number for Miami-Dade County: (11) bank routing number and account
nuraber for desired deposit location; (12) copy of the recorded Conservation Easement Deed(s)
for each easement; and (13) NRCS CPA-230, Confitmation of Matching Funds for each
casement; and (14) a copy of the ALTA title insurance poliey for each Conservation Eascinent.

VIl CONSERVATION EASEMENT REQUIREMENTS.

The Miami-Dade County shall ensure that conservation easernents acquired under this

agreement: : .

I. run with the Jand in perpetuity or the maximum aflowable under State law, where
State faw prohibits a permanent easement. '

2. protect agricultural use and related conservation values by limiting nonagriculiurad
uses of the land; '

3. provide for the administration, management, and enforcement of the Conservation
Easement by the Miami-Dade County;

4, require management of highly erodible land on the property in accordance with &
conservation plan that is developed utilizing the standards znd specifications of the
NRCS field office technical guide, 7 CFR part 12, The foltowing paragraphs shall be
included in all Conservation Basements acquired using FRPP funds:

Az required by section 12381 of the Food Scdurity Acc of 1985, as amoended, the Grautor, his heirs,
successors, or assigns, shall conduct agricultural operations on highly eroditle land o the Protected
Progerty in a maraer consistent with a conservation plan prepared in consuliasion with NRCS and the
Conservation Distict, This censeovation plan shall be developed nsiag dhe standurds and specificaiions
of the NRCS Fisld Office Technical Guide and 7 CFR part 12 thnt are in effcet on the date of this
Conservation Easement Deed. However, the Grantur may develop and implentent & conservation plan
1hat proposes a higher level of conservation and is codisistent with the NRCS Field Offize Techaical
Ciuide standards and specificativus. WRCS shail have the right 10 enter upon the Prawated Property,
with advance notice ta the Grantor, in aidder 1o monimr complionce with the conservation plai.

fn the event of noncompliance with the conservation plan, NRCS shali work with the Grantor (o
explire melhods of compliance and give the Grantor a reasenable amount of time, not 10 sxeeed twebve
months, o ke corrective avtion. 1F the Grantor does not couaply with the conservation plan, NRCS
will intora Grantee of the Grantor's oncompliznce. The Grantee shall take ali reasenable steps
(inchiding €forts 4t securing voluntary compliance and, if necessary, approprinte Jegal action) w secure
compliance with the conservation plan following written notification frem NRCS that {aizhere is o
substantia), ongoing event or circumstance of non-comphanse witl the conservation plan, (h) NRCS
has worked with the Grautor 10 correct such noncompliance, and {of Grantor bas exhausted ity appenl
rights under applicable NRCS regulations,

If the NRCS standards and specifications for highly eredible land are revised after the date of this
Canisereation Fasement Deed baved on an Aot of Congress, NRCS will work vooperatively with the
Granter fo develop and implement a revised conservation plan. The provisions of this scetton apply 16



6.

the highly erodible land conservation requirements of the Farm and Ranch Lands. Prawection Program
and are not intended (o affect any other natural resources canservation requircments to which the
Grantor may be or become subjact, :

where parcels are being enrolled in FRPP based on historical and archacological
resources include, at minimum, a paragraph identifying standurds and guidelines for
treatment and maintenance of these resources js required within the deed. These
guidelines should be based on the Secretary of the Department of the Imterior’s
Standards and Guidelines for Historic Preservation. The Miami-Dade County will
ensure thet (itle restriction to protect any historical and archacolopical structure(s) is

appended to the Conservation Easement Deed and inchaded in any succeeding
fransfers; and :

include the following “Right of Enforcement” provision:

Under this Conservation Easement, the United States is granted the right of
enfarcement in order to protect the public invesiment. The Secretary of the United
States Departmont of Agriculture (the Secretary) or his or her assigns, on behalf of the
United States, may exercise this right of enforcement under any suthority available .
under State or Federal law if the Miami-Dade County fails to enforee any of the tenns
of this Conservation Fasemunt, as determined in the sole discretion of the Secretary.

include the following “General Indemification”™ provision:

“General Indemnification. Grantor shall indemnify and hold harmiless the United
States, its emplovees, agents, and assigns for any and all liabilities, claims, demands,
losses, expenses, damages, {ines, fees, penalties, suits, proceedings, actions, and costs
of actions, sanctions asserted by or on behalf of any person or governmental authority,
and other liabilities (whether legal or equitable in nature and wcluding, without
limitation, court costs, and rezsonable attorneys™ fees and attorneys” fees on gppeal) 1
which Grantee may be subject or incur reluting 10 the Protected Property, which may .
arise from, but are not limited to, Grantor’s negligent acts or omissions ar Grantor’s
breach of any representation, warranty, covenant, agreements contained in this
Conservation Easement Deed, or violations of any Federal, State, or local laws,
including all Environmental Laws.”

. include the following “Environmental Warranty” provision:

“Environmental Warranty, Grantor warrants that it is in compliance with, and shall
remain i compliance with, all applicable Envirommental Laws, Grantor warrants that
thers arc no notices by any governmental authority of any violation or alleged violation
of, non-compliance or alleged non-compliance with or any lizbility under any
Environmental Law relating to the operations or conditions of the Propertly. Grantor

further warrants that it has.no actual knowledge of a release or threatened release of

Hazardous Materials, as such substances and wastes are defined by applicuble federal
and state law.

~1
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Moreover, Grantor hereby promises to hold hanuless and indemnify the Grantee and
the United States against atl Titigation, claims, demands, penslties and dainages,
including reasonable attomeys” fees, arising from or CL.:I\’K‘{‘EC?(] with the relesse or
threatened release of any Hazardous Materials on, at, beneati or from the Protected
Property, or arising {from or connected with a vi c,mu.or of any Environmental Laws by
Granior or any other priar owner of the Protected Property, Granior’s s indemnification
abligation shall not be affected by any authorizations provided by Grantee or the
United States 1o Grantor with respect to the Protwted Property or any restoration
\ctivities carried out by Grantee ai the Protected Property; provided, however, that
Grantee shall be responsible for any Hazardous Materials contributed after this date o

the Protected Propeny by Grantes.

“Emvironmental Law™ o “Environmental Laws™ means any and ail Federal, state, locat
or municipal laws, rules, orders, regulations, statutes, ordinances, codes. guidelines,
policics or requirements of any governmental authority regulating or imposing
standards of liability ur standards of conduct (inciuding common law) concerning air,
water, solid waste, hazardous materials, worker and community right-to- know, hazard
communication, noise, radicactive material, resource. protm,mm subdiviston, inland
wetlands and watercourses, health protection and similar enviromnental health, safety,
building and land use as may now or at any time hereafter be i etfect.

“Hazardous Materials” means any petroleum, petroleunm products, fuel oil, waste otls,
explosives, reaciive materials, ignitable maienals, corrosive materials, hazardous
chemicals, hazardous wastes, hazardous substances, extremely hazardous subszances,
toxic substances, toxic chemicals, radioactive materials, infectious materials and any
other clement, compound, mixture, solution or substance which may posc a present or
potential hazard to human health or the environment.™

9. include provisions regarding the amount of impervious swrfaces permitted on the
Property, in accordance with the NRCS C omnﬂ.duur Programs Manual, Part 519,

10, include signature of a responsible NRCS ofticial on the Conservation Lascment
Deed, accepting the property interest of the United States.

11. Include other terms that may be required by OGC or FRPP policy, such as a g eneral
indemnification clause and hazardous materials warranty.

12. Address the following perinitted uses of the Protected Property by the Grontor in tiie
Conservation Easement Deed. Other permitted uses may be added if they do not contliet
with the conservation values of the Protected Property. For forms further explanation of
these provisions sec the NRCS Conservation Programs Manual, Part 51 9.64 3. 7.

V.



a. Agricultural Production - the production, provessing, and markeding of
agricultural craps for the purposes consistent with the terms of the Conservation
Fasement Deed.

b. Forest Management and Timber Harvest - forest management and umber
harvesting shall be performed in accordance with 2 written forest management
nlan consistent with the Conservation Easement Deed.

¢. Wetland Pond Restoration and Creation - perraitted 11 it is consistent with the
teoms and purposes of the Conservation Easement Deed.

3. Nou-developed Passive Recreation and Educational Actvities - permitted 1if1
does 1ot impact the soils and the agricultural operations and is consistent with the
purpase of the Conservation Easement

¢. Customary Rural Enterprises - permitied on the Protected Property and i the
buildings construcred and maintained for the agriculiural use of the Protected
Property. Costomary rural enterprises that require their own buildings arc
prohibited.

f. Agri-tourism - -Low impact agri-tourism activities are permitted, such as farm
tours, work experiences, ficld trips. petting zoos. com mazcs, and hay rides.

2. Roads » permitied 1f thoy are already in place and any now ?’OadSl geassary to
carey out the agriculiural operations on the Protected Propen

h. Fences - may he maintained and replaced and new fences instatled if they are
necessary for agricultural operations on the Proteeted Propeérty or to mark
boundarics ot the Protected Property.

i. Ol and Gas Exploration and Extraction - allowed il the method of extraction is
from another parcel, or is limited in the rmimber of wells {one per 320 acres) and
the amount of distwrbance associated with sach well including access roads {pne
acre per well), and thus has minimal impact on the Protected Property.

13, Inciude the following prohibited uses of the Protected Property and any ather
prohibited uses necessary o protect the conservation values of the Protected Property.

The following activities may be prohibited subject to qualification, Other provisions may
be added when they are necessary to protect the conservativn values of the Protected
Property. The intreduction to this section of the Conservation Eusement Deed must
include g statement that all activities that are inconsistent with the purposes of the
Conservation Easement arc prohibited. For forms further explaration of these provisions.
see the NRCS Conscrvation Programs Munual, Part 519.64 B, 6.
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“a. Industrial or Commercial Uses - prohibited unless expressly permitted for
agricuhural purposes,

b. Construction on the Protected Property - limited to structures and
improvements that sepport the agricultural use of the Protected Property.

¢. Mining — prohibited. except for limited mining to the extent that the materials
mined (e.g, sand, gravel, or shale) arc used for agricuitural operations on the
Protected Property. In that case, extraction must be limited to a small, defined
area or acreage.

d. Motorized Vehicie Use - prohibited except to support agricultural use, forestry,
habttat management, law enforcenent and public safety, or conservation uses ot
the Protected Property,

‘e, Granting of easements for utilities and roads — prohibited when the vnlity of
road will adversely impact the conservatton values of the easemeit deed,
inchuding the lend’s use for agriculture,

. Waste and Dumping - prohibited,

2. Signage - prohibited except for signs to identify the fann or ranch and signs to
identify the farm or ranch as a participant in ERPP and the Local Gramtee’s
program. Conservation easement deeds should specify imitations on sign size.

h. Subdivision - generally prohibited unless required by state or local regulations
to construct residences for employees working on the Protected Propurty.

1. Surface Alteration ~ prohibited urdess it is in accord with general agricultural
uses of the Protected Property,

IX. RESPONSIBILITIES.

A, Those of the United States -

1. The United States. by and througlt the NRCS, shall provide techinical and other
services required to assist the landowner in developing an appropriate conservation plan in
accordanee with 7 CFR part 12, To cosure that the conservation plan is imnplemented in
accordance with 7 CFR part 12, the NRCS will be provided the opportunity to conduct periodic
field visits on lands that are envolled in the FRPP and associated lands owned or managed by the
landowner which are also subject to 7 CFR part 12,



2. The CCC shall, subject 1o the availability of funds, disburse the appropriate funds to
the Miami-Dade County in accordance with Part IV and VI of this Cooperative Agreenient.

3. Prior to NRCS accepting the conservation casement and processing the payment,
NRCS shall: ensure that a conservation plan for highly erodible lands is developed in accordance
with 7 CFR part 12 and that an AD-1026, obtain approval of the conservation easement deed or
Censervation Fasement Deed template from the National Headquarters of the NRCS or the
Office ol the General Counsel: and sequire: a signed letter from the closing agent indicating that
the agent meets FRPP closing agent requirements, an axeeuted NRCS CPA-230, Confirmation of
Matching Funds, and a copy of the title commitment.

4. NRCS shal! conduct administrative and technical reviews of appraisals in accordance
with NRCS Conservation Programs Manual, Part 319.

5. NRCS shall certify payment for all conservation easewments for parcels listed on
Attachiment A acquired by September 30, 2011.

B. Those of Miami-Dade County-

I The Miami-Dade County shall perform nccessary legal and administrative actions to
ensure proper acquisition and recordation of valid € onservation Fasement Deeds.

3 The Miami-Dade County shalt pay all costs of conservation casement procuremmnent
and will eperate and manage each conservation easement in accordance with the Miami-Dade
County program, this Cooperative Agreement, and 7 CFR part 1491, The United States shal?
have no responsibility for the costs or management of the conservation casements purchased by
the Miami-Dade County uniess it exercises its rights under a Conservation Easement Deed.
The Miami-Dade County shall indemmnify, and hold the United States harmless tor any costs,
damages, claims, Habilities, and judgments arising from past, present, and future acts or
omissions of the Miami-Dade County in connection with its acquisition and management of the
conservation easements acquired pursuant to this Cooperative Agreement. This indemnuification
ard hold harmless provision includes but is not imited fo acts and omissions of the County’s
agents, successors, assigns, cmployees, contractors, or legsees in connection with the acquisition
and managenient of the conservation easements acquired pursuant to this Cooperative Agreernent
which result in violations of any laws and regulations which are now or which may in the future
become applicable. o '

3. Non-governmental ovganizations shall continue lo mcect the requirements specilied in
Title [, Subtitle E, Section 2401 of the Food, Conservation, and Energy Act of 2008, The Act
states that eligible orgunizations are “any orgamization that—
(A)is organized for, and at all times sinee the formation of the organization has been
operated principally for, 1 or more of the conservation purposes specified in clause
(i), (iD), - (iii), or (iv) of section 170(h)(#)(A) of the fnternal Revenus Code of 1986,
{B)is an organization described in section S01(c)(3) of that Code that is exempt from
waxation under 501 (a) of that Code;

i1
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(C)is deseribed in section 309 {a)(1) or (2} of that Caede; or
(Dis described in section 309(a) (3) of that Code and 18 controiied by an organization
described tn section 509 {a) (2) of that Code.”

4. The Minmi-Dade County shall address int each Conservation Easement Deed in which
CCC funds are used as part of the acguisition the permitted/prohibited uses set forth in Part VI
of this Cooperative Agreement.

5. Prior to payment certification, the Miami-Dade County shall ensure that all fands for
which a conservation easernent has been scquired wifl have a conservation plan, as described in
Part VI of this Conperative Agreement,

6. The Miami-Dade County shall prohibit all non-agricultural uses of the encumbered
properties, except for recreational uses, such as hiking, hunting, fishing. boating, horseback
riding to the extent those activities do not conflict with the purpose of Scction 2401 of the Food,
Conservation, and Energy Act of 2008 {Pub. L. 110 -234).

7. At a minimum, the Miami-Dade County shall monitor FRPP Protected Properties on
an annual hasis to ensure that the Conservation Fasement Deeds are being implemented
aceording o the deed provisions. An annual report of the status of acquired Conservation
Fasements and Conservation Fasements pending acguisition will he subimitted to the NRCS
representative at the State level. The NRCS representative will define the format o1 this report,

§. In acquiring Conscrvation Easenients, the Miami-Dade County shall ensure that the
title to the lands or interests therein shall be unencumbered or, if encumbered by outstanding or
reserved interests, the Miami-Dade County shall ensure that any outstanding interesis are
subordinated to the Conservation Fasement Deed or that any exceptions froni this subordination
reguirement are approved by the NRCS and are consisient with the purposes of the Farm and
Rauch Lands Protection Program. The Miami-Dade County shall provide to NRCS a copy of
the title commitment or title report 99 days before the intended closing date und any other
requested documentation refated to title so that OGC may issue a title opinion for the United
States prior to closing. The Miami-Dade County shall assure that proper title evidence is

secured.

9. The Miami-Dade County shall have an appraisal conducted on the Protected Property
prior to NRCS accepting an interest in the Conservation Easement. The appraisal shall be
conducted by a certified general appraiser and shall conform to the Uniform Standards of
Professional Appraisals Practices OR the Uniform Appraisal Standards for Federal Land
Acquisitions (Interagency Land Acquisition Counference, 20007,

10, The Mlizmi-Dade County shall not use FRPP finds to place an easement on a
property in which the County’s employee or board wember, with decision-making involverment
in matters related o casement and acquisition and management, has a property interest. The
Mizmi-Dade County shall nat use FRPP funds to place un easement on a propesty in which a
person who is an immediate family member or household member of an employee or board

12
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mermber, with decision-making involvement in matters relaled to easement acquisition and
managenent, has a property interest. Further, the Miami-Dade County agrees to generally

S

conduct itself in & manner s¢ as to protect the integrity of censervation casement deeds which it -
Lolds as well as avoid the appearance of impropricty or uctual confitets of interests in s
acquisition and management of conservation casements.

11, The Miami-Dade County agrees that it will not at any time, when the Miami-Dade
County is named as a Grantee on the Conservation Fasement Deed, seek to acquire the
remaining fee interest in the Protected Property. Likewise, if the Miami-Dade County enters into
an agreement with another entity to manage/monitor the Conservation Easement, and the entity
secks 1o acquire the underlying fee, the Miami-Dade County agrees 1o immediaiely terminate
stich @ relationship and arrange for an uninterested party to manage/monitor the Conservation

[Zazement,

{2. When a conservation plan violation is reported to the Cooperating Entity by NRCS,
after all administrative and appeal nghts have been exhausted by the landowner in accordance
with 7 CFR part 12 and 7 CFR part 614, the Miami-Dade County shkall implement casement
enforcement procedures. '

13, Paragraphs 2, 3, 6, 7, 10, 11, and 12 of this Section shall survive the termination or

expiration of this agreement.

X. GENERAL PROVISIONS.
A. The term of this Cooperative Agreement shall be from the date of the last signature affixed
hereto through September 30, 2013, ' '

1f Conservation Fasements on all the parcels lsted on Attactunents A, B, and C or the
replacenients for those parcels are not closed or reimbursement is pot requested by the dates
indicated in Section L any remaining tunds will be released from this obhgation uniess the
Couperative Agreement is extended for specific Conservation Ensements, as provided for in
paragraph IX(C).

B. No assignmment in whole or in part shall be made of any right or obligation under this
Cooperative Agreement without the joint approval of both the United States and the Miami-
Dade County. Nothing herein shali preclude the United States or the Miami-Dade County
from entering into other mutually acceptable armrangements or agrecments, except as identificd in
Part IX of this cooperative agreement. Such documents shall be in writing, reference this
Cooperative Agreemeit, and shall be maintained as part of the ofticial Cooperative Agreement

fite.
C. This Cooperative Agreement may be amended or modified by written amendment signed by

 the authorized officials of the United States and the Miami-Dade County. 'The Cooperative
Agreement may only be extended with the permission of the Deputy Chist tor Programs of the

Al



Naturai Resources Conservation Service and only if extenuating circumstances oceur with the
individual Conservarion Easements for which an extension is requested,

D. The United States ¢ may terminate this Cooperative \gk:z,m(,nr if the United States detertinines
that the Miami-Dade County has feiled te comply with the provisions of this Cooperative
Agreement or if it determines that it is n the best interests of the United States to terminate. In
the event that this agreement 1s tervm.mrud for any reason, the financial ahligations of the parties
will be as set forth in 7 CFR parts 1403, 3016 and 3019, as applicable.

E. This Cooperative Agrecmnent constituies financial agsistance and, therefore, falls under the
Uniform Federal Assistance Regulations at 7 CER parts 3015, 3016 and 3019, for the purposes of
administering this Cooperative Agreement, the procedures sel {orth af 7 CFR parts 3013, 3016
and 3019 as well as OMB Circular A-122 apply, as applicable.

TCFR, Part 3017, Goverament chamqent and Suspension;

L.

2. 7CFR, Part 3021, Govermment-wide Requirements for a Drug-free Workplace;

30 TCER, Part 3052, Audits of Institutions of Higher [earming asd Non-Profit Institutions;

4. 2CFR, Part 215, Uniform Administrative Requirentents 9Grants and Agreements with
stitutions of Higher Learning. Hospitals, and Other Non-profit Organizations);

5. Office of Management and Budget (OMB) Circulars A-110 and A-122, Cost Prnciples

for Non-Profit Organizations: and
6. Treasury Circular 1073, Withdrawal of th from Treasury for Advance under Federal
and Other Programs

. Tt is the intent of the United $tates to fulfill its obligations under this Cooperative Agreement,
However, NRCS cannot make commilments in excess of funds avthorized by law or made
administratively available. IENRCS cannot fulfill its obligations under this Cooperative
Agreement because of insuflicienl funds, this Cooperative Agreement will automaticaily
terminaie.

Gi. The Miami-Dade County shail give CCC, the United States, or the Comptroller General,
through any autherized representative, access to amd the right to cxamine all records, books,
papers, or docuxmnts related to this Cooperative Agrecment.

H. The Miami-Dade C oty agrees to comply with all applicable Feder 1 State, and focal Taws.
I If any recipient of Federal funds under this C ‘oaperative Agreement materially fails to comply

with the terms of this Cooperative Agreement, the United States reserves the right to wholly or
partialty recapture funds provided in accordance with applicable regulations.
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XIil. PRINCIPAL CONTACTS.
The United States representative for this Cooperative Agreement is:

Carlos Suarez

Natural Resources Conservation Service

on behglf of the Commodity Credit Corporation
2654 NW 43" Sirect '
CGiainesville, FL 32604

352-338.951%

The Miami-Dade County representative for this Cooperative Agreemient is:

Carlos Advarex, Mayvoy
Miami-Dade County

stephen P Clark Center
FITNCW. Bt Street, 29th Floor
Miamg, Flonida 33128

s vE grra ey
M-S LNh R

IN WITNESS WHEREOF, the following authorized representatives of the United States
ard the Miami-Dade County have executed this Cooperanve Agroement.

Misni-

ade County

B ‘mlmn
Miami-Dad® County

UNITED STATES OF AMERICA

CONEN N CREDIT CORPORATI

15

A3



