Memorandum @

Date: October 19, 2010
To: Honorable Chairman Dennis C. Moss
and Members, Boarg of County Commissioners Agenda Item No. 5(B)

From: George M. Burges
County Manage
Subject:  Resolution Reiating to an Application by Ken Hill Investment Group, inc. for a Class I

Permit to Install a Dock and Two (2) Boatlifts in Biscayne Bay at 921 North Venetian
Way, Miami, Miami-Dade County

Attached, please find for your consideration an application by Ken Hill Investment
Group, Inc. for a Class I permit. Also attached is the recommendation of the Director of
the Department of Environmental Resources Management and a proposed resolution
approving the issuance of the Class I permit.

/(ssistant County Manager



MIAMIDADE

Date:  September 30, 2010 Memorandum

Subject™" Class I Permit Application by Ken Hill Investment Group, Inc. to Install a Dock
and Two (2) Boatlifts in Biscayne Bay at 921 North Venetian Way, Miami, Miami-
Dade County

Recommendation

| have reviewed the attached Class I permit application submitted by Ken Hill Investment
Group, Inc. Based upon the applicable evaluation factors set forth in Section 24-48.3 of the
Code of Miami-Dade County (Code), Florida, | recommend that the Board of County
Commissioners (Board) approve the issuance of a Class I permit for the reasons set forth

below.

Scope
The project site is located in Biscayne Bay at 921 N. Venetian Way, Miami, Miami-Dade

County in Commission District 3.

Fiscal Impact/Funding Source
Not applicable.

Track Record/Monitor
Not applicable.

Background
The subject Class I permit application requests authorization to install a dock and two (2)

boatlifts at a single family residential property located at 921 North Venetian Way, Miami,
Miami-Dade County. Although the scope of work proposed by the applicant can be processed
administratively as a short form permit application, the owners of the adjacent property to the
west, Jorge and Milagros Lopez, have requested a public hearing before the Board (see
Attachment F).

The site consists of a single family residence adjacent to Biscayne Bay with one hundred (100)
linear feet of shoreline and an L-shaped dock with a boatlift. The previous owners of the
subject property obtained Class I permit number CC04-155 for the installation of the existing
structures. At the time CC04-155 was issued, Mr. and Mrs. Lopez owned the adjacent property
and submitted a letter of consent for the approved work. The applicant intends to remove the
existing dock and replace it with a U-shaped dock that will utilize the footprint of the existing
dock and extend eastward. The existing boatlift is proposed to remain in its current location
and two (2) additional boatlifts will be installed on the U-shaped dock to accommodate a total of
three (3) vessels on-site. The applicant has obtained zoning approval from the City of Miami for
the proposed structures.

Mr. and Mrs. Lopez have expressed their concerns to DERM about the potential aesthetic and
navigational impacts from the proposed structures exceeding the boundaries described in
Section D-5(03)(2)(a) of the Miami-Dade County Public Works Manual ("D-5 boundaries”).
Although portions of the proposed structures are to be constructed outside of the D-5
boundaries, the Code specifies that other factors contributing to this exceedance shall be

.



George M. Burgess
County Manager
Page 2

considered, including but not limited to, whether the proposed exceedance is necessary to
avoid seagrasses or other valuable environmentai resources, or to achieve adequate water
depth for the mooring of a vessel. The Code requires that boat slips created by the
construction of docks and boatlifts have a minimum water depth of four (4) feet N.O.A.A. mean
low water datum. In addition, the Code also specifies that the slip area of the dock or boatlift
have adequate water depth for all vessels utilizing this slip area. The proposed dock has been
designed to minimize impacts to seagrasses and the proposed structures will extend only the
minimum distance from the seawall necessary to obtain the required water depth within the
boat slip areas. Furthermore, the Class I permit will require vessels to moor bow-in at the
subject property, which will reduce the aesthetic impacts associated with the praoject while
maintaining approximately three hundred (300) linear feet of clearance from the adjacent
navigable channel.

Pursuant to the Code, potential adverse environmental impacts and cumulative adverse
environmental impacts for a proposed project must be avoided and minimized. To minimize
new impacts to resources, including Halophila johnsonii (Johnson's seagrass), a Federally
Listed Threatened Species, a portion of the proposed dock has been configured to utilize the
area previously impacted by the existing structures. In order to mitigate for unavoidable
environmental impacts to existing resources, the applicant has agreed to provide a contribution
to the Biscayne Bay Environmental Enhancement Trust Fund in the amount of $9,063.00 which
shall be specifically designated for habitat creation/restoration projects in Biscayne Bay and its
foreshore.

The proposed project has been designed in accordance with all relevant Miami-Dade County
coastal construction criteria and is consistent with all other Miami-Dade County coastal
protection provisions. Please find attached a DERM Project Report which seis forth the
reasons the proposed project is recommended for approval by DERM pursuant to the
applicable evaluation factors set forth in Section 24-48.3 of the Code. The conditions,
limitations, and restrictions set forth in the Project Report attached hereto are incorporated
herein by references hereto.

Attachments

Attachment A:  Class I Permit Application

Attachment B: Owner/Agent Letter, Engineer Certification Letter and Project Sketches

Attachment C:  Zoning Memorandum

Attachment D: Names and Addresses of Owners of All Riparian or Wetland Property within
Three Hundred (300) Feet of the Proposed Work

Attachment E:  Aerial Photographs

Attachment F;  Letter of Objection

Attachment G: Florida Department of Environmental Protection Consent of Use of Sovereign
Submerged Lands

Attachment H: DERM Project Report



NOTICE OF PUBLIC HEARING ON AN APPLICATION BY KEN
HILL INVESTMENT GROUP, INC. FOR A CLASS I PERMIT TO
INSTALL A DOCK AND TWO (2) BOATLIFTS IN BISCAYNE
BAY AT 921 NORTH VENETIAN WAY, MIAMI, MIAMI-DADE
COUNTY, FLORIDA

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

NOTICE IS HEREBY GIVEN pursuant to Article IV, Division 1 of Chapter 24 of the Code of Miami-
Dade County that the Board of County Commissioners of Miami-Dade County will hold and
conduct a Public Hearing on a request by Ken Hill Investment Group, Inc. for a Class I permit to
install a dock and two (2) boatlifts in Biscayne Bay at 921 North Venetian Way, Miami, Miami-Dade
County, Florida. Such Public Hearing will be held on the 19" day of October 2010 at 9:30 AM in the
County Commission Chambers on the 2nd Floor of the Stephen P. Clark Center at 111 NW 1%
Street in Miami, Florida.

Plans and details concerning the work requested in the application may be reviewed by interested
persons at the office of the Miami-Dade County Department of Environmental Resources
Management, 6th Floor, 701 NW 1% Court, Miami, Florida 33136.

Oral statements wili be heard and appropriate records made. For accuracy of records, all
important facts and arguments should be prepared in writing in triplicate, with two copies being
submitted to the Deputy Clerk of the County Commission at the hearing or mailed to her
beforehand (Diane Collins, Deputy Clerk), 111 NW 1% Street, Stephen P. Clark Center, Suite 17-
202, Miami, Florida 33128; and with one copy being submitted beforehand to the Miami-Dade
County Department of Environmental Resources Management, 701 NW 1% Court, Miami, Florida
33136.

A person who decides to appeal any decision made by any Board, Agency, or Commission with
respect to any matter considered at its meeting or hearing, will need a record of proceedings.
Such person may need to ensure that a verbatim record of the proceedings is made, including the
testimony and evidence upon which the appeal is to be based.

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA

HARVEY RUVIN, CLERK

BY:
Diane Collins, Deputy Clerk

H




MEMORANDUM

(Revised)

TO: Honorable Chairman Dennis C. Moss DATE: October 19, 2010

and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. (\ : SUBJECT: Agenda ltem No. 5(B)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget

Budget required
Statement of fiscal impaét required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/8’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required.
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Approved Mayor Agenda ltem No. 5(B)
Veto 10-19-10

Override

RESOLUTION NO.

RESOLUTION RELATING TO AN APPLICATION BY KEN
HILL INVESTMENT GROUP, INC. FOR A CLASS I
PERMIT TO INSTALL A DOCK AND TWO (2) BOATLIFTS
IN BISCAYNE BAY AT 921 NORTH VENETIAN WAY,
MIAMI, MIAMI-DADE COUNTY, FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board having
considered all the applicable factors contained within Section 24-48.3 of the Code of
Miami-Dade County, hereby approves the application by Ken Hill investment Group, Inc.
for a Class I permit to install a dock and two (2) boatlifts in Biscayne Bay at 921 North
Venetian Way, Miami, Miami-Dade County, Florida subject fo the conditions set forth in the
memorandum from the Director of the Miami-Dade County Department of Environmental
Resources Management, a copy of which is attached hereto and made a part hereof. The
issuance of this approval does not relieve the applicant from obtaining all applicable

Federal, State, and local permits.



Agenda Item No. 5(B)
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Dennis C. Moss, Chairman
Jose "Pepe" Diaz, Vice-Chairman

Bruno A. Barreiro Audrey M. Edmonson
Carlos A. Gimenez Sally A. Heyman
Barbara J. Jordan Joe A. Martinez
Dorrin D. Rolle Natacha Seijas

Katy Sorenson Rebeca Sosa

Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 19" day
of October, 2010. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney a %
to form and legal sufficiency. §g

Peter S. Tell



Attachment A

Class I Permit Application



Class 1

Penmt Apphcatlon

Euﬂnnmhmmhlhenﬁruy meAmmpﬂuﬂem

1. Applicant Information: 2. Applicant’s Authorized Permit Agent:

Name- Ken Hill Investment Group, inc, Agent Iz allowsdd1o piocess the sppiication, fumish supplerentsl information reieing 1
: the application and bind the applicant t aft requinmanis of the spplacton.

Address: 101 Jim Wright Freeway Suite 200 Name: Z-Max Construction, inc.

Fort Worth, TX Zip Code: 76108 Addcess: 4946 SW 38 Way

Phone #;(817) 368-4834 Fax#: Fort Lauderdale, FL Zip Code: 33312

Bmail: Phone .#1‘305) 785-8B682 F““:(954) 467-1241

*This should b fhe appiicast's Mdbrmmsion Sor conbect purpeess. Bm,ﬂ:]amesjamesm}r@aui.com

3. Location where proposed activity exists or will oceur (fatitade and longitnde are only necessary for properties withost addrem ox lolie #):

Folio #(s): 91-:3231-026-0100 Latitude: Longitude:
Street Address: 921 N Venetian Way Section: 3! Township: 33 Range: 42
In City or Town: Mi2mi, FL 33141 Near City or Town:

Name of waterway st location of the activity: Biscayne Bay

4. Describe the proposed setivity (check all that apply):

O Seawall K Dock(s) X Boatlift ' O Dredging [} Mangrove Trimming
01 New/Replacement Seawall (0 Pier(s) D Mooting Piles {0 Mintenance O Mingrove Removal
11 Seawall Cap 1 Viewing Platforrn O Fender Piles a New
0 Batter Piles I Davits O Filling’

0 King Piles
C Footer/Toc Wall
£ Ripmap

O Other:
Estirnated project cost = $
Arc you secking an after-the-fact approval (ATF)? OYes XENo 1f*“Yes”, describe the ATF work:

100,000.00

5. Proposed Use (check all that sppiy):|| 6. I the proposed work relates to the mooring of vessels provide the following information
{plesse also indicate if the spplicant does not have a vessel):
2% Single Family See Exhiblt A
C Multi-Family { Proposed Vessel Type (s):
0 Private
1 Piblic Vessel Make/Model (If known):
a t io 3 . P .
o m‘ Draft (srange ininches.:________ Length (s){range in feet.):
D Utility _ Total Number of Stips: >
7. List all permits or certifications fhat bave been applied for ov obtaived for the above referenced work:
Tssuing Agency Type of Approval Identification Number Applicstion Date Approval Dxie
DEP/USACOE TBD T8D . TBD TBD
- 1 - Ravinnd 1116509



8. Cootractor Information (If known):

Name: Z-Max Construction, Inc. License # (County/State): CGC 1510323

Address: 1946 SW 38 Way Fort Lauderdale, FL ' Zip Code: 3312

Phone # (305) 785-8672 Fax o, (954 467-1241 E-maii.JaMmesjamesmjr@aol.com

5. IMRORTANT NOTICE TO ARPLICANYS: The written consent of the property owner is required for ail applications to

be congidered complete. Your application WILL NOT BE PROCESSED unless the Applicant and Owner Consent portion of
the apptication is completed below. You have the obligation to apprise the Department of any changes to information provided
in this application,

Application is bereby made for a Miemi-Dade County Class 1 permit to authorize the activities described herein. I agree to or affirm the
following:

1 possess the authority to authorize the proposed activitles at the subject property, and

I am familiar with the information, data and plans contained in this application, and

To the best of my knowledge and belicf, the information, den and plans submitted are true, complete and accurste, and

1 will provide any sdditional information, evidence or data necesaary to provide reasonsble assurance that the proposed project will

comply with the applicable State and County water quality standards both during construction and after the project is completed, and

»  Iamsuthorizing the permit agent listed in Section 2 of this application 1o process the spplication, fumish supplemental information
relating to this application and bind the spplicant to all requirements of thix application, and

¢  [agree 1o provide access smd allow entry to the project site to inspectors and suthorized representatives of Mismi-Dade County for

the purpose of making the preliminary analyses of the site end to monitor permitted activities and adherence to all permit conditions.

(Exdibos: Corpamaiion, Pettoeeship, fust, LLC, 1LE. 02

Ken Hill Investment Group, Inc. Corporation Texas
Pring Ngye of Applicant (Enter the complete name as registered) Type (Coep, LLC, LLP, ete) Stke of
Regjstration/fncorporation

Under the penalty of perjury, X certify that I have the anthority to sign this appiication on behulf of the Applicant, to bind the
Appllunt.undRquMdeaMdehApﬂmmmmmmwam

) JeffFams
poiabdf'q horized Representative Print Authorized Represcotative’s Name - Title
C. JEAFPLICANT IS A JOINT VENTURE Each party must sign below(lf more than two members, list on attached page)

Print Name of Applicsat (Eoer fhe complete nsme as registered) Type (Corp, LLC, LLP, oi.) State of
Registration/Incorporation
Print Name of Applicint (Enter the complete mame ay registered) Type (Corp, LLC, LLP, etc.) State of
Registratios/Incosporation

Unduth:penltyorpaim 1 certifly that I have the sutbority to sign this application on bebalf of the Apglicant, to bind the
Aypliumt.andﬂnnqdrdhutbwlu&ehmdabuﬂmhﬂdﬁewm-hd,mummum

Signature of Authorized Representative Print Authorized Representative’s Name  Title Dste

Signature of Authorized Representative Print Authorized Representative’s Name  Tiile ' Date
2 Rrviesd 1171609

(O



a2 NVenetIan Way Mlaml FL =3‘I41 Dade

I/We are the fee simple owner(s) of the real property located at
County, Florids, otberwise identified in the public records of Mismi-Dade County a8 Folio No, 01-3231-026-0100 .

1 am aware and familiar with the contents of this spplication for a Miami-Dade County Class 1 Permiit io perform the work on or adjacent
to the subject property, as described in Section 4 of this application. I posscss the riparinn rights to the srea of the proposed work GF
applicable) and hereby consent to the work identified in this Class I Permit application.

A. IF THE OWNER(S) IS AN INDIVIDUAL

Signeture of Owner Print Ovwner’s Name Datn
Signature of Owner H‘HW: Name Daxe
B. IF THE OWNER IS OTHER THAN AN INDIVIDUAL OR NATURAL PERSON
{Examples: Cosporstion, Parmership, Joint Venture, Trust, L1C, LLP, eic.)

Ken Hill investment Group, Inc. Corporation Texas

Print Name of Owser (Bnter the complete nasac < regintered) Type (Cowp, 1L, LLP, etc) ‘State of Registration/lacorporation
101 Jim Wright Freeway Sufte 200 Fort Worth, TX 76108
Addrexs 0f Owner

-Under the pesialfy of perjury, I cextify that I have the anthority to sign this application on befialff of the Owaer, to bind the
m.mn»mumuma-bdmmamm mm.mmmmdm

Jeff Farrls President
rod Representative Print Authorized Repeesemtative’s Naroe. Title

Appropriate signature(s) must be included in:
{ Box 9: either A, BorC

43D
1 Bex 10: cither Aor B

L

i 4

. : 3 : Ravead 1171609




Exhibit A

Ken Hill Investment Group Inc. Boat Specs

1) 48’ Express Fountain
Length 48' 6™

beam 12°

draft 46"

2) 50" Mystic
Length 50" 4"
Beam 12'
draft 4'

3) 27' Racer Hacker Boat
Length 27"

Beam: 6' 6" Beam

Draft: 24" Minimum.

Thursday, July 29, 2010 America Online: Jamesjamesmjr

(.



Attachment B

Owner/Agent Letter, Engineer Certification Letter and
Project Sketches



PE APPLICANT /A (8) AGENT STATEMENTY
August 18, 2010
Miami-Dade County DERM
Class I Permitting Program
701 NW 1% Court
Miami, FL 33136

RE: CrassI PERMIT APPLICATION NUMBER 2010-CLI-PER-00041

By the attached Class I Standard Form permit application with supporting documents, I, David
Robinson, am the permit applicant /(aéélicant’s authorized agcngand hereby request permission
to perform the work associated with Class I Permut Application 2010-CLI-PER-00041. I

understand that a Miami-Dade County Class I Standard Form Permit is required to perform this
work.

If approval is granted for the proposed work by the Board of County Commissioners, complete
and detailed plans and calculations of the proposed work shall be prepared by an engineer
registered/licensed in the State of Florida in accordance with the minimun requirements of
Chapter 24 of the Code of Miami-Dade County, Florida. Said plans and calculations shall be
subject to the review and approval of the Department of Environmental Resources Management.
The permit applicant will secure the services of an engineer registered/licensed in the State of
Florida to conduct inspections throughout the construction period, and said engineer shall
prepare all required drawings of record. In the event that the proposed work which is the subject
of this Class I Permit applicatior involves the cutting or trimming of a mangrove tree(s), a
detailed plan of the proposed cutting or trimming shall be prepared by a licensed landscape
architect and submitted to the Department for review and approval, and the permit applicant will
secure the sexvices of a licensed landscape architect to supervise the trimming or cutting,

Respectfully submitted,

David Robinson, Authorized Agent AUG 31 zgm
President of Z- Max Construction, Inc.



tun L Fdward A.
" LANDERS, P.E.

- COKSULTING ENGINEERS

!

ENGINEER LETTER OF CERTIFICATION

Awupust 18, 2010

Miami-Dade County DERM ! E D
C]lass I Permitting Program REC E V

701 NW 1* Court AUG 312000
Miami, FL. 33136

n| RESOUICES Section
DERM c;qaS‘al[:{ec_;ulaticm & Restoration

Notural Resoulces

RE: Class I Permit Application Number 2010-CLI-PER-00041 Division (NRRRD)

Ladies and Gentlemen:

This letter will certify that I am an engineer registered/licensed in the State of Florida, qualified by
education and experience in the area of construction, and that to the best of my knowledge and belief,
the proposed work does not violate any laws of the State of Florida or any provision of the Code of
Miami Dade County which may be applicable, that diligence and recognized standard practices of the
engineering profession have been exercised in the engineer’s design process for the proposed work, and
in my opinion based upon my knowledge and belief, the following will not occur:

a, Harmful obstruction or undesirable aiteration of the natural flow of the water within the area of
the proposed work.

b. Harmful or increased erosion, shoaling of channels or stagnant areas of water. (Not applicable to
Class IV permits).

c. Material injury to adjacent property.

d. Adverse environmental impacts from changes in water quality or quantity. (Applicable to Class
IV permits only). ‘

Further, I have been retained by the applicant to provide inspections throughout the construction period
and to prepare a set of reproducible record prints of drawings showing changes made during the
construction process based upon the marked-up prints, drawings, and other data fumished by the
contractor to me.

PE. # 038398

7850 NW 146TH STREET, SUITE 509 * MIAMI LAKES FL 33016 ¥ PHN: (305)823-3938 * FAX: (305)823-9355

| 15
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Attachment C

Zoning Memorandum
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Memorandum e

Date: August 20, 2010
To: Lisa Spadafina, Manager
Coastal Resources Section

Environmental Resources Management

From: Martha Fundora, Biologist I
Coastal Resources Section
Environmental Resources Management

Subject: Class I Permit Appiication by Ken Hill Investment Group, Inc. to Install a Dock and Two
(2) Boatiifts in Biscayne Bay at 921 North Venetian Way, Miaml, Miami-Dade County,
Florida.

Pursuant to Section 24-48.2(I1}(A)(7), of the Code of Miami-Dade County, Florida, a substantiating letter
shall be submitted stating that the proposed project does not violate any zoning laws. Said letter will be
submitted after the approval by the Board of County Commissioners and prior to the issuance of a Class |
permit. The applicant has obtained zoning approval from the City of Miami for the proposed structures,

A1



Attachment D

Names and Addresses of Owners of All Riparian Property
within Three Hundred (300) Feet of the Proposed Work



MANUEL A GONZALEZ
881 N VENETIAN DR
MIAMI FL 331391012

PEDRO N CALAFELL
891 N VENETIAN DR
MIAM! FL 33132-1012

JOHN A HARALAMBIDES &w
ADIS

901 N VENETIAN DR

MIAM! FL 33138-1014

JORGE L LOPEZ W
MILAGROS C LOPEZ
911 N VENETIAN DR
MIAMI FL 33139-1014

CARLOS M SANCHEZ &W
GILORIAMALIA

943 N VENETIAN DR
MIAMI FL 33139-1014

LISELOTTE LEATCN
941 N VENETIAN DR
MIAMI FL 33139-1014

MADISON KENT KARLOCK
995 N VENETIAN DR
MIAMI FL 33139-1014

KENNETH M GORDON &w
IVONNE H

850 N VENETIAN DR
MIAMI FL 33139-1015

PATRICK A CUMMINS
940 N VENETIAN DR
MIAMI FL 33139-1015

ANDRIA O RIVERO
520 N VENETIAN DR
VIIAMI FL 33139-1015

JUAN CARLOS PAGAN
910 N VENETIAN DR
MIAMI FL 33139-1015

ALAN TACHER &W
ANDREA S LOIS

900 N VENETIAN DR
MIAMI FI. 33139

BIMAL RAI
890 N VENETIAN DR
MIAMI FL 33139-1013

BIMAL RAI
880 N VENETIAN DR
MIAMI FL 33138-1013



Attachment E

Aerial Photographs
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Attachment F

Letter of Objection



Spadafina, Lisa (DERM) - —

From: milylopez1@aoi.com

Sent: Friday, July 02, 2010 10:02 AM

To: Spadafina, Lisa (DERM)

Subject: Re: Class 1 Permit 2010-CLI-PER-00041 located at 921 N Venetian Way
Good Morning,

Our opposition to Class I permit applications 2009-CLI-PER-00366 and 2010-CLI-PER-00041 are for
the following reasons:

1) Safety and hazardous concerns of how far {over 45FT lift structure plus the boat body) the dock is
going into the waterway -- so close to the channel and navigating route boaters use in this area. Boat
lift shows as a 40,000LBS lift - that is a big boat so it will sit fart outside of the lift.

2) Intrusion into the D5 triangle/boundaries ~asT explained the previous owner was granted permission
to go outside the D5 triangle/boundaries
and after seeing how much of the our view it blocks, we are not consenting to any more outside

boundaries intrusions. Wee have not given any letter of consent to for this property for the
additional work outside the boundaries and we per code subject property owners need to obtain
letter of consent from adjoining riparian owners, seeMDC codes:

Class I permit applications proposing to exceed the boundaries described in Sec¢tion D-
5(03)(2)(a) of the Miami-Dade County Public Works Manual, the following additional factors
shall be considered:

Sec. 24-48B.3. - Factors for evaluation of permit applications; incomplete permit applications.
(iYWhether the proposed exceedance is the minimum necessary, as determined by the Director
or the Director's designee, to avoid seagrass or other valuable environmental resources,
(iilWhether the proposed exceedance is the minimum necessary, as determined by the Director
or the Director's designee, to achieve adequate water depth for mooring of a vessel,
(iilWhether the applicant has provided to the Department notarized letter(s) of consent
from adjoining riparian property owners in a form prescribed by the Director or the
Director's designee, and

(iv)Whether the Department has received any letter of ob jection from adjoining riparian

property owners.

3) Concern about the lack of seagrass on the west side of the subject property --- why is this
area the only side aid not the other eastern side? Could it be the canvas cdvers/shades the

area too much and it has killed the seagrass?

4)We believe that the structure and blue canvas put on top of the existing boat lift is not
permitted or allowed by codes.

3



Questions:

a) Is Class I Permit Application 2009-CLI-PER-00366 expired and why was other Class I Permit
Application 2010-CLI-PER 00041 issued? And is what stage of the process is 2010-CLT -PER

00041 at?

b) Is the stamp in red on the plans an approval or fmul approval from DERM tfo the proposed
work or is it a stamp of submittal of plans o DERM?

- Please let us know what are the steps for requesting to be heard at a public hearing before
the Board of County Commissioners per DERM code pursuant to Section 24-48_2(I)(B)(1) of the
Code of Miami-Dade County. And if this written letter/transmittal an acceptable official

form _for requesting the above code.

In addition we would like a copy of the original dock permit and letter of consent signed by us
for the existing dock.

Thanks,

Jorge and Mily Lopez

911 North Venetian Drive
Miami, FL. 33139
305-607-5650
milylopez1@gol.com

E
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Attachment G

Florida Department of Environmental Protection
Consent of Use of Sovereign Submerged Lands

38



Charlie Crist

Florida Department of G
Environmental Protection el Kottkamp

Southeast District Office Lt. Governor

400 N. Congress Avenue, Suite 200
West Palm Beach, FL 33401 lichael W. Sole
(561) 681-6600 Secretary

fack Long, Dir rector
Southeast Dlst. ICt Offize,
WAR 0 3 2018

Ken Hill
921 N. Venstian Way
Miami, FL 33139

Re: File No.: 13-0298710-001 *
File Name: Hill, Ken )

Dear Mr. Hill:

On December 16, 2009, we received your application and on February 2, 2010, your application was complete for
an exemption to perform the followmg activities: (1) replace an existing dock with an 1rregular shaped 428 ft* dock,
consisting of two 4-ft. x 45-ft. (360 f°) finger piers, connected by a 4-ft. x 17-ft. (68 fi*) marginal dock, all of which
shall have grated decking and (2) install two boat lifts. The project is located in Biscayne Bay, within the Biscayne
Bay Aquatic Preserve, Class I[1 Waters, Cutstanding Florida Waters, adjacent to 921 N. Venetian Way, Miami
{Section 31, Township 53 South, Range 42 East), in Miami-Dade County (Latitude N 25° 47" 27.90", Longitude W
80° 10 34.44™),

Your application has been reviewed to determine whether it qualifies for any of three kinds of authorization that
may be necessary for work In wetlands or waters of the United States. The kinds of authorization are (1} regulatory
authorization, (2) proprietary authorization (related to state-owned submerged lands), and (3) federal authorization.
The authority for review and the outcomes of the reviews are listed below. Please read each section carefully. Your
project may not have qualified for all three forms of authorization. If your project did not qualify for one or more of
the authorizations, refer to the specific section deating with that authorization for advice on how to obtain it.

1. Regulatory Review. —~VERIFIED '

The Department has the authority to review your project under Part [V of Chapter 373, Florida Statutes (F.S.), Title
62, Florida Administrative Code {F.A.C.), and in accordance with operating agreements executed between the
Department and the water management districts, as referenced in Chapter 62-113, F.A.C.

Based on the information you submitted, we have determined that your project to replace an existing dock with an
1rregular shaped 428 i dock, consisting of two 4-ft. x 45-ft. (360 %) finger piers and a connecting 4-ft. x 17-ft. (68
ft*) marginal dock, all of which shall have grated decking and to install two boat lifts is exempt from the needto
obtain a DEP Environmental Resource Permit under Rule 40E-4.051(3)(b), F.A.C.

2. Proprietary Review, —-GRANTED

The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund (Board of Trustees)
and issues certain authorizations for the use of sovereignty submerged lands. The Department has the authority to
review your project under Chapters 253 and 258, F.S., and 18-21, F.A.C,, and Section 62-343.075, F.A.C.

Your project will occur on sovereignty submerged land and will require authorization from the Board of Trustees to
use public property As staff to the Boatd of Trustees, we have reviewed the proposed pro;ect and have determined
that, as long as it is located within the described boundaries and is consistent with the attached general consent
conditions, the project qualiftes for a letter of consent to use sovereignty submerged lands. Therefore, pursuant to
Chapter 253.77, Florida Statutes, you may consider this letter as authorization from the Board of Trustees to perform
the project.



File Name: Hill, Ken
FDEP File No.: 13-6298710-001"
Page 2

3. Federal Review (SPGP). -NOT GRANTED

Federal authorization for the proposed project is reviewed by DEP pursuant to an agreement between the
Department and the U.S. Army Corps of Engineers (Corps). The agreement is outlined in a document titled
Coaordination Agreement Between the U.S. Army Corps of Engineers and the Florida Department of Environmental
Protection State Programmatic General Permit, Section 10 of the Rivers and Harbor Act of 1899 and Section 404 of
the Clean Water Act.

Your projects have been reviewed for compliance with a State Programmatic General Permit (SPGP). As shown on
the aftached drawings, the proposed projects are not consistent with the SPGP program. A copy of your application
‘has been sent to the Corps who may require a separate permit. Failure to obtain their authorization prior to
construction could subject you to enforcement action. For further mformatmn, contact the Corps directly at (305)
526-7181.

This exemption verification is based on the information you provided the Department and the statutes and rules in
effect when the information was submitted. This verification will expire after one year, and will not be valid at any
other time if site conditions materially change, the project design is modified, or the statutes or rules governing the
exempt activity are ameanded. However, the activity may still be conducted without further notification to or
verification from the Department after the one-year expiration of this verification; provided: 1) the project design
does not change; 2) site conditions do not materially change; and 3) there are no changes to the statutes or rules
govemning the exempt activity. I[n the event you need to re-verify the exempt status for the activity after the one-year
expiration of this verification, a new application and verification fee will be required. Any substantial
madifications to the project design should be submitted to the Department for review, as changes may resultina
permit being required. Conditions of compliance with the regulatory exemption are contained in Attachment A.

This letter does not relieve you from the responsibility of obtaining other permits (federal, state, or local) that may
be required for the project, _

NOTICE OF RIGHTS OF SUBSTANTIALLY AFFECTED PERSONS:

This letter acknowledges that the proposed activity is exempt from ERP permitting requirements under Rule 40E-

. 4.051(3)(b), F.A.C. This determination is final and effective on the date filed with the Clerk of the Department
unless a sufficient petition for an administrative hearing is timely filed under sections 120.569 and 120.57 of the
Florida Statutes as provided below. If a sufficient petition for an administrative hearing is timely filed, this
determination automatically becomes only proposed agency action subject to the result of the administrative review
process. Therefore, on the filing of a timely and sufficient petition, this action will not be final and effective until
further order of the Department. The procedures for petitioning for a hearing are set forth in the attached notice. *

This determination is based on the information you provided the Department and the statutes and rules in effect
when the application was submitted and is effective only for the specific activity proposed. This determination shall
automatically expire if site conditions materially change or the governing statutes or rules are amended. In addition,
apy substantial modifications in your plans should be submitted to the Department for review, as changes may result
in a permit being required. In any event, this determination shall expire after one year.

Be advised that your neighbors and other parties who may be substantially affected by the proposed activity allowed
under this determination of exemption have a right to request an administrative hearing on the Department’s
decision that the proposed activity qualifies for this exemption. Because the administrative hearing process is
designed to redetermine final agency action on the appl:canon the filing of a petition for an administrative hearing
may result in a final determination that the proposed activity is not authorized under the exemption established under

Rule 40E~4.051(3)(b), F.A.C.

The Department will not publish notice of this determination. Publication of this notice by you is optional and is not
required for you to proceed. However, in the event that an administrative hearing is held and the Department’s

”
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determination is reversed, proceeding with the proposed activity before the time period for requesting an
administrative hearing has expired would mean that the activity was conducted without the required permit.

If you wish to limit the time within which all substantially affected persons may request an administrative hearing,
you may elect to publish, at your own expense, the enclosed notice (Attachment A) in the legal advertisement
section of a newspaper of general circulation in the county where the activity is to take place. A single publication
will suffice.

[f you wish to limit the time within which any specific person(s) may request an administrative hearing, you may
provide such person(s), by certified mail, a copy of this determination, including Attachment A.

For the purposes of publication, a newspaper of general circulation means a newspaper meeting the requirements of
sections 50.011 and 50.031 of the Florida Statutes. In the event you do publish this notice, within seven days of
publication, you must pravide to the following address proof of publication issued by the newspaper as provided in
section 50.051 of the Florida Statutes. If you provide direct written notice to any person as noted above, you must
provide to the following address 2 copy of the direct written notice,

Florida Department of Environmensal Protection
Southeast District

Submerged Lands and Environmental Resources Program
400 North Cengress Avenue, Suite 200

West Palm Beach, Florida 33401 \

If you have any questions, please contact Jena Sansgaard at (561) 681-6655 or by email at
Jena.Sansgaard@dep.state fl.us. When referring to your project, please use the FDEP file name and number listed
above.

Sincerely,
iy W pspence 3l
Jennifer K. Smith ¥ Date

Environmental Administrator
Submerged Lands and Environmental Resources Program

Enclosures
cc: Alberto Gonzalez USACOE Miami, Alberto.Gonzalez@usace.army.mil
James McKenzie, Z Max Construction, JamesJamesMTR@aol.com
FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to 120.52(9),

Florida Statutes, with the designated Department
Clerk, receipt of which is hereby acknowledged.

Ry k(O as B30

"~ Clerk Date

9/
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GENERAL CONSENT CONDITIONS:

m Authorizations are valid only for the specified activity or use. Any unauthorized deviation from the
specified activity or use and the conditions for undertaking that activity or use shall constitute a violation, Violation
of the authorization shall result in suspension or revocation of the grantee’s use of the sovereignty submerged land
unless cured to the satisfaction of the Board. )

@ Autharizations convey no title to sovereignry submerged land or water column, nor do they constitute
recognition or acknowledgment of any other person’s title 1o such land or water.

3) Authorizations may be modified, suspended or revoked in accordance with their terms ar the remedies
provided in Sections 253,04 and 258.46, F.S., or Chapter 18-14, F.A.C.

@) Structures or activities shall be constructed and used to avoid or minimize adverse impacts to sovereignty
submerged lands and resources.

{5) Construction, use, or aperation of the structure or activity shall not adversely affect any species which is
endangered, threatened or of special concemn, as listed in Rules 68A-27.003, 68A-27.004, and 68A-27.005, F.A.C.

) Structures or activities shall not unreasonably interfere with riparian rights. When a court of competent
Jjurisdiction determines that riparian rights have been unlawfully affected, the structure or activity shail be modified
in accordance with the court's decision. i

N Structures or activities shail not create a navigational hazard.

® Structures shall be maintained in a functional condition and shall be repaired or removed if they become
ditapidated to such an extent that they are no longer functional. This shall not be construed to prohibit the repair or
replacement subject to the provisions of Rule 18-21.005, F.A.C., within one year, of a structure damaged ina
discrete event such as a storm, fleod, accident, or fire.

9 Structures or activities shall be constructed, operated, and maintained solely for water dependent purposes,

or for non-water dependent activities authorized under pacagraph 18-21.004(1)(f), F.A.C., or any other applicable
law.

YA



Attachment A File No.: 13-0298710-001
STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
NOTICE OF DETERMINATION OF EXEMPTION

The Department of Environmentat Protection gwcs notice that the project to replace an existing dock with an irregular
shaped 428 ft* dock, consisting of two 4-fi. x 45-f (360 i%) finger piers, connected by a 4-ft. x 17-ft. (68 £%) marginal dock, all
of which shall have grated decking and to install two boat lifts, tocated in Biscayne Bay, within the Biscayne Bay Aquatic
Preserve, Class 1l Waters, Outstanding Florida Waters, adjacent to 921 N. Venetian Way, Miami (Section 31, Township 53
South, Range 42 East), in Miami-Dade County (Latitude N 252 47° 27.90”, Longitude W 80° 107 34.44) has been determined to
be exempt from requirements to obtain an environmental resource permit.

A person whose substantial interests are affected by the Department’s action may petition for an administrative
proceeding {hearing) under sections 120.569 and 120.57 of the Florida Statutes, The petition must contain the information set
forth below and must be filed (received by the clerk) in the Office of General Counsel of the Department at 3900 Commenwealth
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.

Mediation is not available.

if & timely and sufficient petition for an administrative hearing is filed, other persons whose substantial interests will be
affected by the outcome of the administrative pracess have the right to petition to intervene in the proceeding. Intervention will
be permitted only at the discretion of the presiding officer upon the filing of a motion in compliance with rule 28-106.205 of the
Florida Administrative Code.

In accordance with rule 62-110.106(3), F.A.C., petitions for an administrative hearing must be filed within 21 days of
publication of the notice or receipt of written notice, whichever occurs first. Under mle 62-110.106(4) of the Florida
Administrative Code, a person whose substantial interests are affected by the Department’s action may alsp request an extension
of tine to file a petition for an administrative hearing. The Department may, for good cause shown, grant the request for an
extension of time. Requests for extension of time must be filed with the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000 prior to the applicable deadline. A timely request
for extension of time shall toll the running of the time period for filing a petition untii the request is acted upon. Upon motion by
the requesting party showing that the failure to file a request for an extension of time before the deadline was the result of
excusable neglect, the Department may also grant the requested extension of time.

The petitioner shall mail a copy of the petition to the applicant at the address indicated above at the time of filing. The
failure of any person to file a petition for an administrative hearing within the appropriate time period shall constitute a waiver of
that right,

A petition that disputes the material facts on w]-uch the Department’s action is based must contain the following
information:

(2) The name and address of each agency affected and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the
petitioner’s representative, if any, which shall be the address for service purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or will be affected by the agency determination;

(c} A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

(e} A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant
reversal or medification of the agency’s proposed action;

() A statement of the specific rules or statutes that the petitioner contends require reversal or modification of the
agency’s proposed action; and

(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wishes the agency
to take with respect to the agency’s proposed action.

A petition that does not dispute the material facts on which the Department’s action is based shall state that no such
facts are in dispute and otherwise shall contain the same information as set forth above, as required by rule 28-106.301.

Under sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative hearing shall be dismissed by
the agency if the petition does not substantially comply with the above requirements or is untimely filed.

Complete copies of all documents relating to this determination of exermption are available for public inspection during
normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, at the Southeast District office, 400 North Congress

Avenue, West Palm Beach, Florida.
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My Home
Miami-Dade County, Florida

MIAMI-
- ADE

Property Information Map

Summary Defails:
Folic No..  [01-3231-026-0100
Property: 921 N VENETIAN WAY

Mailing EN HILL INVESTMENT
lAddress: IGROUP INC

107 JIM WRIGHT FREEWAY
IS
STE 200 FORT WORTH TX
76108-

Property Information:

- — 0700 SINGLE FAMILY
Primary Zone:  |oegIDENCE

0001 RESIDENTIAL-

[CLuc: INGLE FAMILY
BedsiBaths: 474
Floors: 1

Living LInits: 1
A\dj Sq Footage: 13,605

fot Size: 16,000 SQ FT

Year Built: 1948

BISCAYNE iSL RE-SUB
PB 40-34 LOT 13 BLK 1
IAND PROP INTIN& TO
L egal COMMON ELEMENTS
Description: NOT DEDICATED TO
PUBLIC LOT SIZE
100.000 X 160 OR
18809-3022 09 1999 1

Assessment Information:
Year: 2009 | 2008
Land Value: 1$2,800,000[53.280,000
Digital Orthophatography - 2007 0 mmee—m 119ft  IBuiiding Value: | $765,044 | $769,323
{Market Value: 3,565,044184 049,323

This map was created on 2/3/2010 8;27:57 AM for reference purposes only.
Web Site © 2002 Miami-Dade County. All rights reserved.

Wssessed Value: 1,293,211151.291,920
Exemnption Information:
ear: 2009 2008

iomestesd: $25,000 { 325,000
d Homestead: YES YES

Taxable Value Information:

ear: 2009 2008

Applied Applied
Exemption/ | Exemption/

[Taxing Authority: Taxable Taxable
Value: Value:

A $50,000/ | $50,000/
Regionat: $1,243,211 | $1,241.920
. $50,000 | 350,000/
ounty: $1.243.211 | 51,241,920
ity $50,0007 | 50,000/
ty: 51,243,211 | $1.241,920

$25,000/ § $25.000¢/
$1,268,211 ] $1.266,920

Sale Information:

|School Board:

ale Date: 11/2009
le Amount 3,700,000
Sale O/R; 27095-4252
Sales Sales qualified as a result)

Qualification of examination of the
Description: deed
View Additional

A

httn://eisims2.miamidade.g¢ov/mvhome/printman.aso?mapurl=http://gisims2. miamidade.gov... 2/3/2010



bt

L S N YT W
ac8071 [ESOGET R 1160 RE T
6 :3cva 60/11/6 v Ty “3NBE 00013 ag .ﬁﬂ-
018£-298 (S01) ¥Ry wodcouADUmGAIANIODUD thowy  00Z L-588 {508) YoMy vaOyTr
$HIEC 74 HI VT WV P .wﬂn:uro —— -SE e wAgy

AN FHOHS HAKON $s§
§502001 8 97 - 100N « WPABAING PUET - BoRUBUR
‘ON] 5EOAIAMNG OOZ(Jm
1281 IDME

nnjelg
ApUGLy LZ0'24r VOREAS OF jUEnEAd maleang
P 0 PIBOE YINGUO J0 J1vis 2 &g pankpe
SHURLIRDE (RIS H WRLARL Byl 9o uDLIT
BHIvasdys ASANE mp IPGL AJ1HID ABRUIH ¢

B Y04 YURWM NOfS
BQ034 SN ML NI oo

;cm SHOY e

#2070

wiLm ¢u—‘:-!a

NAEVAIND OGS MY I B L1908 "IN ¥ RN L

d Pive 40 3k vA am.ﬁwﬂ
L3 My

03SIAIH

\f

5 A YOIHG1 Y 40 TAE DISIVH ONY
SHINVO {1 SITOR SHOIIRRTE

35YS TOMUYO S IR ) vVt

Hiim

DIFY I

“TPANALTAL WRLAG-D "Ten) BIIM3De VD UNRTITYY JOYRIVA 30 WM 40 CHDIHY TYH 1ASHINDD,IN0 LN JRITYE L1I9IMN

VA0 'ALNNGD M- TRVIN | SQH0IIY INBNg 3HL 40 ekl et e .EJm_ﬁﬂ.ﬁﬁmﬂuﬁ“"ﬂuﬁsﬁHﬂun.umm_nﬁs oo
¥E 39vd 1v oY X008 L¥d N1 Q3(GHOOIY SY 403H3HL Lvd 3HL OL BNIQHOIDY '
- Nolslataans CHYIST TNAVOSIY 40 NOITYOL ¥ 40 AQISTATAdAsEd 2O
1 MO0R 1 ._.O.._ NOILDIHDS3O ._<0.w._
AXYHOD FONVMTISHYL 3TLIL ,
RVOT¥DAV ISHI4 *"¥°4 ‘NI3TH 9 THOOH “THITH m o5l
TCORL TNORD JCAHILSAANL VTIR NIX 03 QELJTIYTD NG mw_u m.o- nI%illll m
w b a = -~ .
Bollerd g (W) 05HE  (8) 08Iz ]
, __ BEIEE VQINOTL *INVIN °3 = e
AYM RYIZINTA N IZ6 *20 XFAMAS mw w w T ST 4
_.e@.@ : 3
M w izl -n
= - W ~ 4..2.. Y 3 Wy b
SRHNANY "
N IHH " NI
B - N AODRSEINR SNA
' oo w & 1/w NS e DL
M = w by ’ HMIIW.MJI w
w o - CH anF R MW A ! 8
- ’ 3
z X 8 S g
~ = S5 RNININY N :
b N I Wm o CRU IR, .w. . .
b { m T E fM.W TN . 4 W %
nCa o = w O ARLSsess mme_ x:
F3 ol N
o o= 2 52 § RN e a
. -3 N NWarf NWANAN N
i Ag g -Ns/w N .
mm 2 = 59 s %Hﬁ < :
N A :
L R = o g3
m mc & A : “ :
NONEK 8 s N O )
3 M ) b ] i
NN E zlllls 28 . s
=4 w LOEL 5 H H
N . . :
- m YW 5908 * m = 4 &_ | bt
il 5 R
- .
B3 = g/ i } oy - 2
5 . e 3| o ] i
..Hu _wm ﬁmwg 007051 m ulvl n m w um m\.. :
g * (W) 0g'boL 3 | = A2
g $IN 21v08 ik g
HOL3XMS NOILYDO i

YIS S BOAINENG
RSIINN QYA LOH

FiF,

-
(NOD)

[
[




BISCAYNE BAY

New 40,000 Ib. Yecht
Boot Lilt and (&) New

Concrele Supporl Plies New 4' x 45' Dock

New 24,000 b, Yoch!
ﬁww%“h Groted Hool Lift ond (8} Mew
New 4' x 45' Dock Concrele Support Piles
With EPE Groled , s N , A .
un&c:n/ _\ _ 15 J M/ 15 — y -5
~ _ 4
# x - N
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\ v 5 / __M. MD.
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Exisling Terminal Plalform
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Dock/Boat lifts
Ken Hill
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Attachment H

Project Report
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PROJECT REPORT
CLASS I PERMIT APPLICATION NO. 2010-CLI-PER-00041

Class I Permit Application by Ken Hill Investment Group, Inc. to Install a Dock and Two
(2) Boatlifts in Biscayne Bay at 921 North Venetian Way, Miami; Miami-Dade County

Date: September 20, 2010

49



Ken Hill Investment Graup, Inc.
2010-CLI-PER-00041, Page 1

Staff's recommendation of approval for the above-referenced- permit application is based on the applicable evaluation
factors under Section 24-48.3 of the Code of Miami-Dade County (Code), Florida. The following is a summary of the
proposed project with respect to each applicable evaluation factor:

1. Potential Adverse Environmental Impact — The potential for any adverse environmental impacts from the
praposed project is minimal. The proposed project involves the installation of a dack and two (2) boatlifts and
will result in shading impacts to seagrasses. A benthic survey conducted by biologists from the Department of
Environmental Resources Management (DERM) revealed a moderale density of seagrass within the area of
the proposed work. However, seagrass density decreased approximately twenty-seven (27} linear feet
waterward from the seawali and oniy a sparse density of seagrass was documented within the footprint of the
existing dock and hoatlift. In addition, a biological assessment conducted by DERM biologists revealed that
the Code reguired water depth is not achieved until thirty-five (35) feet waterward of the seawall. To minimize
new impacts to resources, including Halophila johnsonii (Johnson's seagrass), a Federally Listed Threatened
Species, the proposed dock has been configured to utilize the area previously impacted by the existing
structures and the proposed structures shall extend only the minimum distance from the seawall necessary to
obtain the Code required water depth within the boat slip areas. The potential for adverse environmental
impacts will be further minimized during construction operations through the use of standard turbidity control
methods. In order to mitigate for unavoidable environmental impacts to existing resources, the applicant has
agreed to provide a contribution to the Biscayne Bay Environmental Enhancement Trust Fund in the amount of
$9,063.00 which shall be specifically designated for habitat creation/restoration projects in Biscayne Bay and
its foreshore.

The project is not located within an area designated as essential manatee habitat for the Trichechus manatus
(West Indian Manatee) by the Miami-Dade County Manatee Protection Plan (MDCMPP). However, the Class 1
permit will require that all standard imanatee conditions be followed during all in-water construction operations.
Additionally, the Class I permit will have conditions to minimize turbidity and protect rare, threatened, and

endangered species.

2. Potential Cumulative Adverse Environmental Impact — The proposed project is not reasonably expected to
result in potential cumulative adverse environmental impacts, :

3. Hydrology - The proposed project, as designed, is not reasonably expected to adversely affect existing
patterns or volumes of flow in the area.

4. Water Quality — The proposed project may temporarily affect surface water quality during construction
operations. However, these impacts will be minimized by the implementation of proper turbidity contral

devices.

5. Wellfields — Not applicable.
6. Water Supply — Not applicable.
7. Aguifer Recharge — Not applicable.

8. Aesthetics — The project is designed to be aesthetically compatible with the suwrrounding area and is not
reasonably expected to have negative aesthetic impacts. The previous owners of the subject property obtained
Class 1 permit number CC04-155 for the installation of the existing dock and boatlift. At the time CC04-155
was issued, Jorge and Milagros Lopez owned the adjacent property and submitted a letter of consent for the
approved work. The applicant intends to remove the existing dock and replace it with a U-shaped dack that will
utilize the footprint of the existing dock and extend eastward. The existing boatlift is proposed to remain in its
current location and two {2) additional boatlifts will be installed on the U-shaped dock to accommodate a total
of three (3) vessels on-site. Although portions of the proposed structures are to be constructed outside the
boundaries described in Section D-5(03)(2){a) of the Miami-Dade County Public Works Manual, the Code

o0
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¥en Hill Investment Group, Inc.
2010-CLI-PER-00041, Page 2

specifies that other factors contributing to this exceedance shall be considered, including but not limited to,
whether or naot the proposed exceedance is necessary to avoid seagrasses or other valuable environmental
resources; or to achieve adequate water depth for the mooring of a vessel. A benthic survey conducted by
DERM biologists revealed a moderate density of seagrass within the area of the proposed work. However,
seagrass density decreased approximately twenty-seven (27) linear feet waterward from the seawall and only
a sparse density of seagrass was documented within the footprint of the existing dock and boatlift. In addition,
a biological assessment conducted by DERM biologists revealed that the Code required water depth is not
achieved until thirty-five (35) feet waterward of the seawall. To minimize nsw impacts to resources, including
Johnson’s seagrass, a Federally Listed Threatened Species, the proposed dock has been configured to utilize
the area previously impacted by the existing structures and the proposed structures shall extend only the
minimum distance from the seawall necessary to obtain the Code required water depth within the boat slip
areas. The Class I permit will also require vessels to moor bow-in at the subject property, which will reduce the
aesthetic impacts associated with the project while maintaining approximately three hundred (300) linear feet of
clearance from the adjacent navigable channel.

Furthermore, during construction operations there may be temporary aesthetic impacts related to the presence
of barges and other machinery associated with the construction activities.

Navigation — The proposed project is not reasonably expected to adversely affect navigation. A biological
assessment conducted by DERM biologists revealed that the Code required water depth is not achieved until
thirty-five (35) feet waterward of the seawall. Therefore, the dock and boatlifts have been designed to extend
only the minimum distance from the seawall necessary to obtain the Code required water depth within the boat
slip areas. The Class I permit will also require vessels to moor bow-in at the subject property maintaining
approximately three hundred (300) linear feet of clearance from the adjacent navigable channel.

Public Health - The proposed project is not reasonably expected to adversely affect public health.
Historic Values - The proposed project is not reasonably expected to adversely affect historic values.

Archaeological Values - The proposed project is not reasonably expected to adversely affect archaeological
values.

Air Quality — The proposed project is not reasonably expected to adversely affect air quality.

Marine and Wildlife Habitats — The proposed project involves the installation of a dock and two (2) boatlifts
and has been designed to minimize impacts to marine and wildlife habitats. The proposed work is located
within an area designated by the National Marine Fisheries Service-Protected Resources Division (NMFS-
PRD) as critical habitat for Johnson’s seagrass. Although a benthic survey conducted by DERM biologists
revealed a moderate density of seagrass within the area of the proposed work, seagrass density decreased
approximately twenty-seven (27) linear feet waterward from the seawall and only a sparse density of seagrass
was documented within the footprint of the existing dock and boatlift. In addition, a biological assessment
conducted by DERM biologists revealed that the Code required water depth is not achieved until thirty-five (35)
feet waterward of the seawall. The proposed project has been designed to minimize new impacts to resources
and is not reasonably expected to adversely affect Johnson's seagrass, a Federally Listed Threatened
Species. The proposed dock has been configured to utilize the area previously impacted by the existing
structures and the proposed structures shall extend only the minimum distance from the seawall necessary to
obtain the Code required water depth within the boat slip areas.

The proposed project will also cause temporary disturbances of the substrate during construction operations.
Marine soils in the area of the proposed work may support marine epifauna (animals living on the sediment
surface or on the surface of other plants or animals) and infauna (animals living within submerged sedimenit).
However, these temporary environmental impacts will be further minimized during construction operations
through the use of standard turbidity control methads. In order to mitigate for unavoidable environmental
impacts to existing resources, the applicant has agreed to provide a contribution to the Biscayne Bay
Environmental Enhancement Trust Fund in the amount of $9,063.00 which shall be specifically designated for
habitat creation/restoration projects in Biscayne Bay and its foreshore.

5/



Ken Hill Investment Group, Inc.
2010-CLI-PER-00041, Page 3

The project is not located within an area desighated as essential manatee habitat for the West Indian Manatee
by the MDCMPP. However, the Class I permit will require that aii standard manatee conditions be followed
during all in-water construction operations. Additionally, the Class I permit will rave conditions to minimize
turbidity and protect rare, threatened, and endangered species.

15. Wetland Soils Suitable for Habitat — The proposed project does nat invoive any work in wetland soils.

16. Floral Values — The proposed project will result in minimal impacts to marine floral values. Aithough, a
benthic survey conducted by DERM biologists revealed a moderate density of seagrass within the area of the
proposed work, seagrass density decreased approximately twenty-seven (27) linear feet waterward from the
seawall and only a sparse density of seagrass was documented within the footprint of the existing dock and
boatlift. In addition, a biclogical assessment conducted by DERM biologists revealed that the Code required
water depth is not achieved until thirty-five (35) feet waterward of the seawall. The proposed project has been
designed to minimize new impacts to resources and is not reasonably expected to adversely affect Johnson's
seagrass, a Federally Listed Threatened Species. The proposed dock has been configured to utilize the area
previously impacted by the existing structures and the proposed structures shall extend only the minimum
distance from the seawall necessary to obtain the Code required water depth within the boat slip areas. In
order to mitigate for unavoidable environmental impacts to existing resources, the applicant has agreed to
provide a contribution to the Biscayne Bay Environmental Enhancement Trust Fund in the amount of $9,063.00
which shall be specifically designated for habitat creation/restoration projects in Biscayne Bay and its
foreshore.

17. Fauna Values — The proposed project is not reasonably expected to adversely affect marine fauna. The
proposed project will cause temporary disturbances of the substrate during construction operations. Marine
soils in the area of the proposed work may support marine epifauna (animals living on the sediment surface or
on the surface of other plants or animals) and infauna (anhimals living within submerged sediment). However,
these temporary environmental impacts will be further minimized during construction operations through the
use of standard turbidity control methods.

The praject is not located within an area designated as essential manatee habitat for the West Indian Manatee
by the MDCMPP. However, the Class I permit will require that all standard manatee conditions be followed
during all in-water construction operations. Additionally, the Class I permit will have conditions t¢ minimize
turbidity and protect rare, threatened, and endangered species.

18. Rare, Threatened and Endangered Species — The proposed work is not reasonably expected to resuit in '
adverse environmental impacts to rare threatened or endangered species. The proposed work is located within

an area designated by the NMFS-PRD as critical habitat for Johnson's seagrass. Aithough a benthic survey
conducted by DERM biolagists revealed a moderate density of seagrass within the area of the proposed work,
seagrass density decreased approximately fwenty-seven (27) linear feet waterward from the seawall and only
a sparse density of seagrass was documented within the footprint of the existing dock and beatlift. In addition,
a biological assessment conducted by DERM biologists revealed that the Code required water depth is not
achieved until thirty-five (35) feet waterward of the seawall. The proposed project has been designed to
minimize new impacts to resources and is not reasonably expected to adversely affect Johnson's seagrass, a
Federally Listed Threatened Species. The proposed dock has been configured to utilize the area previously
impacted by the existing structures and the proposed structures shall extend only the minimum distance from
the seawall necessary to obtain the Code required water depth within the boat slip areas.

The project is not located within an area designated as essential manatee habitat for the West Indian Manatee
by the MDCMPP. However, the Class I permit will require that all standard manatee conditions be followed

during all in-water construction operations, Additionally, the Class I permit will have conditions to minimize
turbidity and protect rare, threatened, and endangered species.

18. Natural Flood Damage Protection - The proposed project is not reasonably expected to adversely affect
surface water drainage or retention of stormwater.

20. Wetland Values — The proposed project is not reasonably expected to adversely affect wetland values.
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Land Use Classification — Pursuant to Section 24-48.2(I(A)(7), of the Code of Miami-Dade County, Florida,
a substantiating letter shall be submitted stating that the proposed profect does not violate any zoning laws.
Said {etter will be submitted after the approval by the Board of County Commissioners and prior to the issuance

-of a Class 1 permit. The applicant has obtained zoning approval froin the City of Miami for the proposed

structures.

Recreation - The proposed project does not conflict with the recreation element of the Miami-Dade County
Comprehensive Development Master Plan.

Other Environmental Values Affecting the Public Interest - The proposed project is not reasanably

expected to adversely affect environmental values affecting the public interest. The proposed work will occur
on sovereign submerged lands, and the Florida Depariment of Environmental Protection (FDEP) has
determined that the project qualifies for a letter of consent to use sovereign submerged lands and has issued

an exemption for the proposed work.

Conformance with Standard Construction Procedures and Practices and Design and Performance

Standards — The proposed project complies with the standard construction procedures and practices and
design and performance standards of the following:

a) Chapter 33B of the Code of Miami-Dade County
b) Biscayne Bay Management Plan (Sections 33D-1 through 33D-4 of the Code of Miami-Dade County)

Conformance with Standard Construction Procedures and Practices and Design and Performance
Standards — The proposed project complies with the standard construction procedures and practices and
design and performance standards of the following:

¢) Chapter 33B of the Code of Miami-Dade County
d) Biscayne Bay Management Plan (Sections 33D-1 through 33D-4 of the Code of Miami-Dade County)

Comprehensive Environmental Impact Statement (CEIS) — In the opinion of the Director, the proposed

project will result in only minimal adverse environmental impacts and is not reasonably expected to result in
cumulative adverse environmental impacts. Therefore, a CEIS was not required by DERM 1o evaluate the

project.

Conformance with All Applicable Federal, State and Local Laws and Requlations - The proposed project

is in conformance with the following applicable State, Federal and local laws and regulations:

a) Chapter 24 of the Code of Miami-Dade County

b) United States Clean Water Act (US Army Corps of Engineers permit is required)

¢) Florida Department of Environmental Protection (project has received exemption for the FDEP)
d) Biscayne Bay Aguatic Preserve Act

Conformance with the Miami-Dade County Comprehensive Development Master Plan {CDMP) - in the

opinion of DERM, the proposed project is in conformance with the CDMP. The following is a summary of the
proposed project as it relates to the CDMP:

LAND USE ELEMENT I:

Objective 2/Policy 2A - Level of Service. The proposed project does not involve new or significant expansion of
existing urban iand uses.

Objective 3/Policies 3A, 3B, 3C - Protection of natural resources and systems. — The proposed project is
consistent with the Conservation and Coastal Management Elements of the CDMP. The project is compatible with
surrounding land uses in Biscayne Bay and does not involve development in the Big Cypress area of Critical State

concem or the East Everglades.
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TRANSPORTATION ELEMENT 11

Aviation Subelement/Objective 9 - Aviation System Expansion - There is no aviation element to the proposed
project.

Port of Miami River Subelement/Objective 3 - Minimization of impacts to estuarine water quality and marine

resources. The proposed project will not take place within the tidal waters of the Miami River.

CONSERVATION, AQUIFER RECHARGES AND DRAINAGE ELEMENT IV:

Objective 3/Policies 3A, 3B, 3D - Wellfield protection area protection. - The prbposed project is not located within
a wellfield protection area.

Objective 3/Policy 3E - Limestone mining within the area bounded by the Florida Turnpike, the Miami-
Dade/Broward Levee, N.W. 12 Street and Okeechobee Road. - The proposed project is not located within this area.

Objective 4/Policies 4A, 4B, 4C - Water storage, aquifer recharge potential and maintenance of natural surface
water drainage. - The proposed project is not reasonably expected to adversely affect water storage, aquifer
recharge potential or natural surface water drainage.

Objective 5/Policies 5A, 5B, 5F - Flood protection and cut and fill criteria. — The proposed project does not
compromise flood protection, invoive filling for development purposes, and is not related to cut and fill activities.

Objective 6/Policy 6A - Areas of highest suitability for mineral extraction. - The proposed project is not located in
an area proposed or suitable for mineral extraction.

Objective 6/Policy 6B - Guidelines for rack quarries for the re-establishment of native flora and fauna. - The
proposed project is not located in a rock quarry.

Obijective 6/Pclicy 6D - Suitable fill material for the support of development. — The proposed project does not
involve filling for the purposes of development. _

Objective 7/Pgiicy 7A - No net loss of high guality, relatively unstressed wetlands. - The proposed project will not
result in a net loss of high quality wetlands. . '

Objective 9/Policies 9A, 9B, 9C — Protection of habitat critical to Federal or State-designated threatened or
endangered species. — The proposed project is not reasonably expected to adversely affect habitat critical to
Federal or State-designated threatened or endangered species. The proposed work is located within an area
designated by the NMFS-PRD as critical habitat for Johnson’s seagrass. Although a benthic survey conducted by
DERM biologists revealed a moderate density of seagrass within the area of the proposed work, seagrass density
decreased approximately twenty-seven (27) linear feet waterward from the seawall and only a sparse density of
seagrass was documented within the footprint of the existing dock and boatlift. In addition, a biological assessment
conducted by DERM biologists revealed that the Code required water depth is not achieved until thirty-five (35) feet
waterward of the seawall. The proposed project has been designed to minimize new impacts to resources and is
not reasonably expected to adversely affect Johnson's seagrass, a Federally Listed Threatened Species. The
proposed dock has been configured to utilize the area previously impacted by the existing structures and the
propased structures shall extend only the minimum distance from the seawall necessary to obtain the Code
required water depth within the boeat slip areas.

In addition, the proposed project is not located within an area desighated as essential manatee habitat for the West
Indian Manatee by the MDCMPP. However, the Class I permit will require that all standard manatee conditions be
followed during all in-water construction operaticns.

COASTAL MANAGEMENT ELEMENT VII:

Objective 1/Policy 1A - Tidally connected mangroves in mangrove protectibn areas. ~ The proposed project is not
located within a designated “Mangrove Protection Area.”
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Objective 1/ Policy 1B - Natural surface flow into and through coastal wetlands. — The project will not affect natural
surface flow into and through coastal wetlands.

Objective 1/ Policy 1C - Elevated boardwalk access through mangroves. — The proposed project does not involve
access through mangroves.

Objective 1/Policy 1D - Protection and maintenance of mangrove forests and related natural vegetational
communities. — The proposed project does not involve work in mangrove forests, coastal hammock, or other natural

vegetational communities.

Objective 1/Policy 1E - Mitigation for the degradation and destruction of coastal wetlands. Monitoring and
maintenance of mitigation areas. — The proposed project does not involve the degradation and destruction of
coastal wetlands and therefore does not involve monitoring of mitigation for impacts to coastal wetlands.

Objective 1/Policy 1G - Prohibition on dredging or filling of grass/algal flats, hard bottom or other viable benthic
communities, except as provided for in Chapter 24 of the Code of Miami-Dade County, Florida. — The proposed
project does not involve dredging or filling of grass/aigal flats, hard bottom or other viable benthic communities.

Objective 2/Policies 2A, 2B - Beach restoration and renourishment objectives. - The proposed project does not
involve beach restoration or rerourishment.

Objective 3/Policy 3E, 3F - Location of new cut and spoil areas for proper stabilization and minimization of
damages. - The proposed project does not involve the development or identification of new cut or spoil areas.

Obijective 4/Policy 4A, 4C, 4E, 4F — Protection of endangered or threatened animal species. - The proposed work
is not reasonably expected to adversely affect endangered or threatened species. The proposed project is not
located within an area designated as essential manatee habitat for the West Indian Manatee by the MDCMPP.
However, the Class I permit will require that all standard manatee conditions be followed during all in-water
construction operations. Additionally, the Class 1 -permit will have conditions to minimize turbidity and to protect

rare, threatened, and endangered species.

Objective 5/Policy 5B - Existing and new areas for water-dependent uses. — The proposed project involves
utilizing an existing boatlift and the installation of a U-shaped dock with two (2) additional boatlifts that will
accommodate a total of three (3) vessels on-site. The proposed structures will enhance water dependant use at the

site.

Objective S/Policy 5D - Consistency with Chapter 33D, Miami-Dade County Code  (shoreline access,
environmental compathility of shoreline development) - The Shoreline Development Review Committee has
evaluated the proposed project and determined that the thresholds for review under the Shoreline Ordinance do not
apply and the proposed project is not subject to shoreline development review.

Objective 5/Policy §F - The siting of water dependent facilities. - The proposed project does not involve the
creation of any new water dependent facilities.

Conformance with Chagter 33B, Code of Miami-Dade County (East Evergiades Zoning Overlay Ordinance)

— The proposed project is not located within the East Everglades Area.

29. Conformance with Miami-Dade County Ordinance 81-19 (Biscayne Bay Management Plan Sections 33D-1

through 33D-4 of the Code of Miami-Dade County) - The proposed project is consistent with the Biscayne Bay
Management Plan.

30. Conformance with the Miami-Dade County Manatee Protection Plan — The proposed project is not located

within an area designated as essential manatee habitat for the West Indian Manatee by the MDCMPP.
However, the Class I permit will require that all standard manatee conditions be followed during all in-water

construction operations.
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31. Consistency with Miami-Dade County Criteria for Lake Excavation — The proposed project does not
involve lake excavation.

32. Municipality Recommendation - Pursuant to Section 24-48.2(I1)(A)(7), of the Code of Miami-Dade County,
Florida, a substantiating letter shall be submitted stating that the proposed project does not violate any zoning
laws. Said letter will be submitted after the approval by the Board of County Commissioners and prior to the
issuance of a Class I permit. The applicant has obtained zoning approval from the City of Miami for the

proposed structures.

33. Coastal Resources Management Line - A coastal resources management line was not required for the
proposed project, pursuant to Section 24-48.2(11)}(A)(10){b) of the Code of Miami-Dade County, Florida.

34. Maximum Protection of a Wetland’s Hydrological and Biglogical Functions — The proposed project is not

reasonably expected to impact wetland hydrological and biological functions.

Class 1 Permit Applications Proposing to Exceed the Boundaries Described in Section D-5.03(2){(a} of
the Miami-Dade County Public Works Manual

35.

i. Whether the proposed exceedance is the minimum necessary to avoid seagrasses or other
valuable environmental resources — The proposed project has been designed to avoid and minimize
environmental impacts to seagrass resources.

ii. Whether the proposed exceedance is the minimum necessary to achieve adequate water depth
for mooring of a vessel — The proposed project complies with the water depth requirements set forth in
Section 24-48.3(3) of the Code of Miami-Dade County.

iii. Whether the applicant has provided notarized letters of consent to DERM from adjoining riparian
property owners — A notarized letter of conserit from adjoining riparian property owner 1o the east has
been submitted to DERM.

iv. Whether any letters of objection from adjoining riparian property owners were received by DERM
— A letter of objection from adjoining riparian property owners to west, Jorge and Milagros Lopez, has
been received by DERM.

The proposed project was also evaluated for compliance with the standards contained in Section 24-48.3(2), (3),
and (4) of the Code of Miami-Dade County, Florida. The following is a summary of how the standards relate to the
proposed project:

24-48.3 (2) Dredqing and Filling for Class I Permit - The proposed project does not involve dredging and filling

activities.

24-48.3 (3) Minimum Water Depth Regquired for Boat Slips Created by the Construction or Placement of

Fixed or Fleating Docks and Piers, Piles and Other Structures Requiring a Permit Under Article 1V, Division
1 of Chapter 24 of the Code of Miami-Dade County — The proposed project complies with the water depth
reguirements set forth in Section 24-48.3(3) of the Code of Miami-Dade Caunty.

24-48.3 {4) Clean Fill in Wetlands — The proposed project does not inveive plécing clean fill in wetlands.
BASED ON THE FOREGOING, IT IS RECOMMENDED THAT A CLASS I PERMIT BE APPROVED.

Coastal Resgurces Section

Martha fFundora, Biologist I
C Resources Section
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