MIAM I-DADE'
COUNTY

Memorandum

Date: February 1, 2011
To: Honorable Chairman Joe A. Martinez

and Memberg, Board of County Commissioners Agenda Item No. 8(O)(1)(E)

e

From: George ':'Q‘

County M e
Subject: Recommendation for ApprO¥al to Award Contract Nos. RFQ706a, RFQ706b,

RFQ706c, RFQ706d, and RFQ706e: Port of Miami Security Guard Services Pool

On January 11, 2011, the Internal Management and Fiscal Responsibility Committee approved a
motion to amend this item to remove the administrative authority to approve the three, one-year
options-to-renew. Accordingly, the “Delegated Authority” Section was_hereby amended, as the

options-to-renew will require Board of County Commissioners action.

ECOMMENDATION

It is recommended that the Board of County Commissioners approve award of contracts to five firms to
establish the Port of Miami Security Guard Services Pool.

CONTRACT NOSs:
CONTRACT TITLE:
DESCRIPTION:

TERM:
APPROVAL TO ADVERTISE:

CONTRACT AMOUNT:

RFQ706a, RFQ706b, RFQ706c, RFQ706d, and RFQ706e
Port of Miami Security Guard Services Pool

To establish a pool of pre-qualified firms with security
guard service experience to provide a visible safety and
passive security guard program for the Port of Miami, and
for various cruise lines terminals at the Port. Five firms are
recommended for inclusion into the pool.

As the need arises, the County will select firms from the
pre-qualified pool to provide security guard services.
Establishment of a pre-qualified pool provides the County
with expedited selection of a firm(s) with the requisite
expertise for the level of security guard services desired.

Three years with three, one-year options to renew
April 19, 2010

$36,000,000 for the initial three year term. If the County
exercises the three, one-year options-to-renew, the total
contract value will be $72,000,000.



‘Honorable Chairman Joe A. Martinez

and Members, Board of County Commissioners

Page No. 2
USING/MANAGING AGENCY AND
FUNDING SOURCE:
Department Allocation Funding Source Contract Manager
Seaport Department | $36,000,000 Proprietary Funds | Danny Ball
Total $36,000,000

Business Management.
recommendation.

The allocation and funding source has been reviewed and approved by the Office of Strategic
There is no fiscal impact beyond what is stated in this award

DPM AGENT/OFFICER:
METHOD OF AWARD:

VENDORS RECOMMENDED
FOR AWARD:

Lydia Osborne, Department of Procurement Management
Award to up to five responsive, responsible vendors based
on the evaluation criteria established in the solicitation for
participation in the pool. A full and open competitive
Request for Qualifications process was used. The five
highest ranked vendors are recommended for inclusion
into the pool.

Vendor

Address Principal

McRoberts Protective Agency, Inc.
(Non-local Vendor)

87 Nassau Street, 2™ Floor Meredith McRoberts

New York, NY 10038

(Local Vendor)

Andy Frain Services, Inc. 761 Shoreline Drive David Clayton
{Non-local Vendor) Aurora, IL 60504
American Guard Services, Inc. 1015 N America Way, Suite 108 | Sherif Assal

Miami, FL 33132

AlliedBarton Security Services
(Non-local Vendor)

161 Washington Street, Suite 600 | William Whitmore

Conshohocken, PA 19428

G4S Secure Solutions (USA), Inc.
(formerly The Wackenhut Corporation)
(Non-local Vendor)

4200 Wackenhut Drive, Suite 101 | Jeffrey Cappelletti

Palm Beach Gardens, FL 33410

VENDORS NOT RECOMMENDED
FOR AWARD:

The following vendors were not recommended for award
based on their scores and ranking.

50 State Security Services, Inc.

AWA Security, Inc.

Buena Vista Security & Protection Agency, LLC
CSS USA, Inc.

DSI Security Services

First American Security Services, Inc.

Frontline Security Agency, Inc.

Kent Security Services, Inc.

Navarro Security Group, Inc.

Norg-Seg Security Services, Inc.



Honorable Chairman Joe A. Martinez

and Members, Board of County Commissioners
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PERFORMANCE DATA:

COMPLIANCE DATA:

CONTRACT MEASURES:

LIVING WAGE:

USER ACCESS PROGRAM:

LOCAL PREFERENCE:

ESTIMATED CONTRACT
COMMENCEMENT DATE:

DELEGATED AUTHORITY:

BACKGROUND

PM Security

Pro 24 Security & Investigative Services

Safeguard America, Inc.

Security Management Innovations, Inc.

SMI Security Management, Inc.

Weiser Security Services, Inc.

Unlimited Security (non-responsive, did not meet
submission requirements)

There are no performance issues with the recommended
firms.

There are no compliance issues with the recommended
firms. :

The Review Committee of March 31, 2010 recommended
a Small Business Enterprise Selection Factor for this
contract.

The services being provided are covered under the Living
Wage Ordinance.

The User Access Program provision will apply. The 2%
program discount will be collected on all purchases.

The Local Preference was applied in accordance with the
Ordinance and did not affect the outcome.

Ten days after date adopted by the Board of County
Commissioners, unless vetoed by the Mayor.

If this item is approved, the County Mayor or designee will
have the authority to exercise, at County Mayor's or
designee’s discretion, extensions in accordance with the
terms and conditions of the contracts.

On June 6, 2009, the Board of County Commissioners (Board) approved Resolution No. R-846-09,
authorizing the County Mayor to execute a security service agreement between the County and Royal
Caribbean Cruise Lines Ltd. (RCCL). The agreement required the County to assume terminal security
services for RCCL on a cost plus basis. The resolution also waived formal competitive bid procedures
in connection with a terminal security service contract between the County and McRoberts Protective
Agency, Inc. (McRoberts). This bid waiver was necessary so that the County could use McRoberts, the
incumbent RCCL vendor, to provide uninterrupted security service. The Board was also advised that
the County would complete a competitive selection process for services in the future. Outsourcing
these services is a less expensive option than using Miami-Dade Police Department to provide the

needed security.



Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners
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The County issued a solicitation to obtain qualifications from security guard firms to provide security
guard service to the Port of Miami (Port), and various cruise terminals at the Port. The services
requested in the solicitation are substantially the same as the current contract. Twenty-two proposals
were received in response to the solicitation. One proposal was deemed non-responsive by the County
Attorney’s Office. The remaining 21 proposals were evaluated by the Evaluation/Selection Committee.

One of the recommended vendors, G4S Secure Solutions (USA), Inc. (G4S), was formerly The
Wackenhut Corporation (Wackenhut). In February 2010, the Board of County Commissioners
approved a settlement agreement with Wackenhut regarding the vendor's breach of contract on the
Miami-Dade Transit (MDT) Security Services contract. Wackenhut received concessions in the
settlement agreement , two of which are 1) “the County agrees not to use any of the facts surrounding
the case as a justification to find Wackenhut a non-responsible bidder on future procurements”, and 2)
“if Wackenhut employees who are assigned to the MDT contract are arrested in the future in relation to
that contract, the County is also prohibited from using that information as justification for a finding of
non-responsibility, so long as Wackenhut agrees that those employees or principals will not personally
participate in the potential contract engagement under consideration”. The Project Manager proposed
by G4S for this contract, Eduardo Esquivel, was recently arrested for criminal felony charges pertaining
to the Miami-Dade Transit contract. A substitute Project Manager was requested by the County. The
new Project Manager, Orlando |. Aguilera, is the General Manager, Miami Area Office, and was listed in
the vendor’s proposal.

Once the pool is established, a competitive work order process among pool members will be completed
to replace the current contract with McRoberts. In addition to Royal Caribbean Cruise Lines Lid., a
competitive work order process among pool members will be completed when requests for security
guard services are received from the Port for any other cruise line.

AT sic

Aghistant County Manager




MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: February 1, 2011
and Members, Board of County Commissioners

FROM: R.A. Cuevas,Jr. C..‘ SUBJECT: Agenda Item No. 8(0) (1) (E)
County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,

/ 3/5’s , unanimous ) to approve
Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

S



Approved Mayor Agenda Item No. 8(0)(1)(E)
Veto ‘ 2-1-11

Override

RESOLUTION NO.

RESOLUTION  AUTHORIZING  EXECUTION  OF
AGREEMENTS IN THE AGGREGATE AMOUNT OF
$36,000,000 WITH MCROBERTS PROTECTIVE AGENCY,
INC., ANDY FRAIN SERVICES, INC., AMERICAN GUARD
SERVICES, INC., ALLIEDBARTON SECURITY SERVICES,
AND G4S SECURE SOLUTIONS (USA), INC., TO ESTABLISH
A POOL OF CONTRACTS TO OBTAIN SECURITY GUARD
SERVICES FOR THE PORT OF MIAMI AND FOR VARIOUS
CRUISE LINES AT THE PORT ON AN AS NEEDED BASIS,
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE CONTRACTS FOR AND
ON BEHALF OF MIAMI-DADE COUNTY AND TO
EXERCISE ANY CANCELLATION PROVISIONS, AND TO
EXERCISE ALL OTHER RIGHTS CONTAINED THEREIN
CONTRACT NOS: RFQ706A, RFQ706B, RFQ706C, RFQ706D,
AND RFQ706E

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
execution of agreements in the aggregate amount of $36,000,000 with McRoberts Protective
Agency, Inc., Andy Frain Services, Inc., American Guard Services, Inc., AlliedBarton Security
Services, and G4S Secure Solutions (USA), Inc., in substantially the form attached hereto and
made a part hereof, and authorizes the County Mayor or County Mayor’s designee to execute
same for and on behalf of Miami-Dade County and to exercise any cancellation [[and-renewat

provistens]]' and any other rights contained therein >>with the exception of any renewal

provisions<<, >>Any renewal of the agreements must be approved by the Board of County

Commissioners prior to expiration of the then current term of the agreement.<<

: Committee amendments are indicated as follows: words stricken through and/or {{double bracketed]] shall
be deleted, word underscored and/or >>double arrowed<< constitute the amendment proposed.

v



Agenda Item No. 8(0) (1) (E)
Page No. 2

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Jose "Pepe" Diaz Carlos A. Gimenez
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Natacha Setjas Rebeca Sosa

Sen. Javier D. Souto
The Chairperson thereupon declared the resolution duly passed and adopted this 1% day
of February, 2011. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as ~
to form and legal sufficiency. i

Oren Rosenthal



MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

Port of Miami Security Guard Services Pool

Contract No. RFQ706a

THIS AGREEMENT made and entered into as of this day of
by and between McRoberts Protective Agency, Inc., a
corporation organized and existing under the laws of the State of New York, having its principal
office at 87 Nassau Street, 2™ Floor, New York, NY 10038 (hereinafter referred to as the
"Contractor”), and Miami-Dade County, a political subdivision of the State of Florida, having its
principal office at 111 N.W. 1st Street, Miami, Florida 33128 (hereinafter referred to as the

"County"),
WITNESSETH:

WHEREAS, the Contractor has offered to participate in the Port of Miami Security Guard
Services Pool, for the purposes of providing security guard services to the Port of Miami and
various cruise lines at the Port, that shall conform to the Scope of Services (Appendix A); Miami-
Dade County's Request for Qualifications (RFQ) No. 706 and all associated addenda and
attachments, incorporated herein by reference; and the requirements of this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated May 5, 2010,
hereinafter referred to as the "Contractor's Proposal" which is incorporated herein by reference;
and,

WHEREAS, the County desires to procure from the Contractor such security guard
services for the County, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

Page 1 of 25
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

ARTICLE 1. DEFINITIONS
The following words and expressions used in this Agreement shall be construed as follows,
except when it is clear from the context that another meaning is intended:

a)

b)

g)

h)

The words "Contract" or "Contract Documents” or "Agreement” to mean collectively these
terms and conditions, the Scope of Services (Appendix A), RFQ No. 706 and all associated
addenda and attachments, the Contractor's Proposal, and all other attachmenis hereto and
all amendments issued hereto.

The words "Contract Date" to mean the date on which this Agreement is effective.

The words "Contract Manager" to mean Miami-Dade County's Director, Department of
Procurement Management, or the duly authorized representative designated to manage the
Contract.

The word "Contractor" to mean McRoberts Protective Agency, Inc. and its permitted
successors and assigns.

The word "Days" to mean Calendar Days.

The word "Deliverables" to mean all documentation and any items of any nature submitted
by the Contractor to the County’s Project Manager for review and approval pursuant to the
terms of this Agreement.

The words "directed”", "required", “"permitted”, "ordered", "designated", "selected",
"prescribed" or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County's Project Manager;
and similarly the words "approved", acceptable", "satisfactory", "equal", "necessary", or
words of like import to mean respectively, approved by, or acceptable or satisfactory to,
equal or necessary in the opinion of the County's Project Manager.

The words “Change Order” or "Extra Work" or “Additional Work” resulting in additions or
deletions or modifications to the amount, type or value of the Work and Services as
required in this Contract, as directed and/or approved by the County.

The words "Project Manager" to mean the County Manager or the duly authorized
representative designated to manage the Project.

The words "Scope of Services" to mean the document appended hereto as Appendix A,
which details the work to be performed by the Contractor.

The word "subcontractor” or “subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Contractor, who furnishes fabor and/or
materials, in connection with the Work, whether directly or indirectly, on behalf and/or under
the direction of the Contractor and whether or not in privity of Contract with the Contractor.

The words "Work", "Services" "Program”, or "Project" to mean aill matters and things
required to be done by the Contractor in accordance with the provisions of this Contract.

The words “Work Order” to mean an assignment of work issued by the County to a Pool
member to perform work specified therein.

The words “Work Order Proposals” to mean a documentation presented by Pool members
in response to a Work Order Proposal Request (WOPR).
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of precedence
is as follows: 1) any Work Order issued as a result of this Agreement, 2) these terms and
conditions, 2) the Scope of Services (Appendix A), 3) the Miami-Dade County's RFQ No. 706
and any associated addenda and attachments thereof, and 4) the Contractor's Proposal.

ARTICLE 3. RULES OF INTERPRETATION

a)

b)

d)

References to a specified Article, section or schedule shall be canstrued as reference to
that specified Article, or section of, or schedule to this Agreement unless otherwise
indicated.

Reference to any agreement or other instrument shall be deemed to include such
agreement or other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its terms.

The terms "hereof”, "herein", "hereinafter", "hereby", "herewith", "hereto"”, and "hereunder"
shall be deemed io refer to this Agreement.

The titles, headings, captions and arrangements used in these Terms and Conditions are
for convenience only and shall not be deemed to limit, amplify or madify the terms of this
Contract, nor affect the meaning thereof.

ARTICLE 4. NATURE OF THE AGREEMENT

a)

d)

e)

This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreemenis, and understandings applicable to the matters contained in
this Agreement. The parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained in
this Agreement, and that this Agreement contains the entire agreement between the
parties as to all matters contained herein. Accordingly, it is agreed that no deviation from
the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. It is further agreed that any oral representations or modifications
concerning this Agreement shall be of no force or effect, and that this Agreement may bhe
modified, altered or amended only by a written amendment duly executed by both parties
hereto or their authorized representatives.

The Contractor shall provide the services set forth in the Scope of Services, and render
full and prompt cooperation with the County in all aspects of the Services performed
hereunder.

The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of all Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
necessary to carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated. :

The Contractor shall furnish all labor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Setrvices shall be accomplished at the direction of and to the satisfaction of
the County's Project Manager.

The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
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MIAMI-DADE COUNTY. FLORIDA Contract No. RFQ706a

policy issues in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contractor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost to
implement said changes and in executing the activities required to implement said
changes.

ARTICLE 5. CONTRACT TERM

The Contract shall become effectlve on the date stated on the cover page of this Contract and
shall end on the last day of the 36" month. The County, at its sole discretion, reserves the right
to exercise the option to renew this Contract for a period for three, one year penods The County
reserves the right to exercise its option to extend this Contract for up to one hundred-eighty (180)
calendar days beyond the current Contract period and will notify the Contractor in writing of the
extension. This Contract may be extended beyond the initial one hundred-eighty (180) calendar
day extension period by mutual agreement between the County and the Contractor, upon
approval by the Board of County Commissioners.

Work Order Term .

Work Orders shall expire as stated on each individual Work Order issued under this Contract,
and may extend past the expiration of this Contract. The provisions of any specific Work Order
which commences prior to the termination date of this Contract and which will extend beyond
said termination date shall survive the expiration or termination hereof.

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitted under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Ceriified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-mail (if provided below) and followed with delivery
of hard copy; and in any case addressed as follows:

(1) to_the County

a) to the Project Manager:
Port of Miami
1015 North American Way, 2" Floor
Miami, Florida 33132
Miami-Dade County
Attention; Director
Phone: 305-329-4031
Fax:  305-375-3070

and,
b) to the Contract Manager:

Miami-Dade County

Department of Procurement Management
111 N.W. 1*! Street, Suite 1375

Miami, FL 33128-1974

Attention: Director

Phone: (305) 375-5548

Fax; (305) 375-2316

Page 4 of 25
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

(2) To the Contractor

McRoberts Protective Agency, Inc.

1007 North America Way, Suite 315
Miami, Florida 33132

Attention: Nicholaus Knittel

Phone: (305) 373-0605

Fax: (305) 373-0403

E-mail: nknittel@mcroberts1876.com

Either party may at any time designate a different address and/or contact person by giving notice
as provided above to the other party. Such notices shall be deemed given upon receipt by the
addressee.

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such
questions and conducted such other inquiries as the Contractor deemed necessary in order to
determine the price the Contractor will charge to provide the Work and Services to be performed
under this Contract. The compensation for all Work and Services performed under this Contract,
including all costs associated with such Work and Services, shall be as specified in the
applicable Work Order. The County shalt have no obligation to pay the Contractor any additional
sum in excess of this amount, except for a change andfor modification to the Contract, which is
approved and executed in writing by the County and the Contractor, or a change to the
applicable Work Order by the County.

All Services undertaken by the Contractor before County’s approval of this Contract shall be at
the Contractor’s risk and expense.

ARTICLE 8. PRICING

Maximum hourly rates shall remain firm and fixed for the term of the Contract, including any
option or extension periods; however, the Contractor may offer incentive discounts to the County
at any time during the Coniract term, including any renewal or extension thereof.

Notwithstanding the above, the Contractor may adjust the maximum price based upon an
increase to the Living Wage. The rates per assignment will be negotiated and specified in the
applicable Work Order. ,

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by the Contractor, which are directly attributable
or properly allocable to the Services, the Contractor will bill the County at the end of each month,
for the previous month, upon invoices certified by the Contractor pursuant to Appendix B — Price
Schedule. Ali invoices shall be taken from the books of account kept by the Contractor, shall be
supported by copies of payroll distribution, receipt bills or other documents reasonably required
by the County, shall show the County’s contract number, and shall have a unique invoice humber
assigned by the Contractor. It is the policy of Miami-Dade County that payment for all purchases
by County agencies and the Public Health Trust shall be made in a timely manner and that
interest payments be made on late payments. In accordance with Florida Statutes, Section
218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the time at which payment shall be
due from the County or the Public Health Trust shall be forty-five days from receipt of a proper
invoice. The time at which payment shall be due to small businesses shall be thirty (30) days
from receipt of a proper invoice. All payments due from the County or the Public Health Trust,
and not made within the time specified by this section shall bear interest from thirty (30) days
after the due date at the rate of one percent (1%) per month on the unpaid balance. Further,
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

proceedings to resolve disputes for payment of obligations shall be concluded by final written
decision of the County Manager, or his or her designee(s), not later that sixty (60) days after the
date on which the proper invoice was received by the County or the Public Health Trust.

Invoices and associated back-up documentation shall be submitted in duplicate by the
Contractor to the County as follows:

Miami-Dade County

Port of Miami

1015 North American Way
2™ Floor

Miami, Florida 33132
Attention: Danny Bail

The County may at any time designate a different address and/or contact person by giving
written notice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

The Contractor shall indemnify and hold harmless the County and its officers, employees, agents
and instrumentalities from any and all liability, losses or damages, including attorneys' fees and
costs of defense, which the County or its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or
nature arising out of, relating to or resulting from the performance of this Agreement by the
Contractor or its employees, agents, servants, partners principals or subcontractors. The
Contractor shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney’s
fees which may issue thereon. The Contractor expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the Contractor shall in
no way limit the responsibility to indemnify, keep and save harmless and defend the County or its
officers, employees, agents and instrumentalities as herein provided.

Upon County’s notification, the Contractor shall furnish to the Department of Procurement
Management, Certificates of Insurance that indicate that insurance coverage has been obtained,
which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the vendor as required by
Florida Statute 440.

2. Commercial General Liability Insurance on a comprehensive basis, including Personal
Injury Liability, in an amount not less than $1,000,000 combined single limit per
occurrence for bodily injury and property damage. Miami-Dade Counfy must be shown
as an additional insured with respect to this coverage. The mailing address of
Miami-Dade County 111 N.W. 1st Street, Suite 1300, Miami, Florida 33128-1974, as
the certificate holder, must appear on the certificate of insurance.

3. Automobite Liability Insurance covering all owned, non-owned and hired vehicles
used in connection with the work, in an amount not less than $500,000 combined
single limit per occurrence for bodily injury and property damage.

The insurance coverage required shall include those classifications, as listed in standard liability
insurance manuals, which most nearly reflect the operation of the Contractor. All insurance
policies required above shall be issued by companies authorized to do business under the laws
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MIAMI-DADE COUNTY. FLORIDA Contract No. RFQ706a

of the State of Florida with the following qualifications:

The company must be rated no less than "B" as to management, and no less than "Class V" as
to financial strength, according to the latest edition of Best's Insurance Guide published by A.M.
Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the County
Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the State of
Florida Department of Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day written
advance notice to the certificate holder. In addition, the Contractor hereby agrees not to
modify the insurance coverage without thirty (30) days written advance notice to the
County.

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR ON
EACH CERTIFICATE OF INSURANCE. ‘

Compliance with the foregoing requirements shall not relieve the Contractor of this lability and
obligation under this section or under any other section in this Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) business days after notification of recommendation to award. [f the insurance
certificate is received within the specified time frame but not in the manner prescribed in this
Agreement, the Contractor shall have an additional five (5) business days to submit a corrected
certificate to the County. If the Contractor fails to submit the required insurance documents in
the manner prescribed in this Agreement within fifteen (15) business days, the Contractor shall
be in default of the contractual terms and conditions and award of the Contract may be
rescinded, unless such timeframe for submission has been extended by the County.

The Contractor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
County. [f insurance certificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submitting new or renewed insurance certificates to the
County at a minimum of thirty (30} calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the contractual
period, the County shall suspend the Contract until such time as the new or renewed certificates
are received by the County in the manner prescribed herein; provided, however, that this
suspended period does not exceed thirty (30} calendar days. Thereafter, the County may, at its
sole discretion, terminate this contract.

ARTICLE 11. PERFORMANCE AND PAYMENT BOND

The Contractor agrees to execute and deliver to the County (prior to the issuance of a Notice to
Proceed), a Contractor's Performance and Payment Bond in the amount of 10% of the total
agreed upon annual Work Order price (separate bond for each cruise terminal and/or the Port
Work Order) prepared on the applicable County bond form(s). The Bond(s), in the amount of
10% of the Contract amount, may be in the form of a Surety Bond written through a local surety
bond agency, rated as to Management and Strength as set forth below:
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a
Surety Bond Qualifications: The following specifications shall apply to all types of bonds.

A. All bonds shall be written through surety insurers authorized to do business in the State of
Florida as surety, with the following qualifications as to management and financial strength
according to the latest edition of Best's Insurance Guide, published by A.M. Best Company,
Oldwick, New Jersey:

Bond Amount Best's Rating
500,001 to 1,500,000 BV
1,500,001 to 2,500,000 A VI
2,500,001 to 5,000,000 A VI
5,000,001 to 10,000,000 A VIl
Over 10,000,000 AlX

On bond amount of 500,000 or less, the provisions of Section 287.0935, Florida Statutes
(1985) shall be in effect and surety companies not otherwise qualifying with this paragraph
may optionally qualify by:

1.  Providing evidence that the surety has twice the minimum surplus and capital required
by the Florida Insurance Code at the time the invitation to bid is issued,

2. Certifying that the surety is otherwise in compliance with the Florida Insurance Code,
and

3.  Providing a copy of the currently valid Certificate of Authority issued by the United
States Department of the Treasury under ss. 31 U.S.C. 9304-9308. .

B. Surety insurers shall be listed in the laiest Circular 570 of the U.S. Department of the
Treasury entitled "Surety Companies Acceptable on Federal Bonds", published annually.
The bond amount shall not exceed the underwriting limitations as shown in this circular.

C. The attorney-in-fact or other officer who signs the bond for a surety company must file with
such bond a certified copy of his power of attorney authorizing him to do so. The bond must
be countersigned by the surety's resident Florida Agent.

The Contractor may in lieu of a surety bond, submit a cash bond, conditioned upon the faithful
performance of the work in strict accordance with this Contract and with the Plans and Scope of
Services and the completion of the same free from all liens and within the time limit herein

- specified. The bond shall be so worded as to make the Contract a part thereof and shall contain
a clause providing the right of suit or action for whose benefit said bond shall be executed as
disclosed by the text of said Bond and Contract to the same extent as if he or they were the
obligee or obligee therein specifically mentioned, and all such persons shall be held or deemed
to be obligee thereof.

Florida Statutes 255.05 provide for the following conditions to be made in all Performance and
Payment Bonds relating to public projects.

"A claimant, except a laborer, who is not in privity with the Principal and who has not received
payment for his labor, materials, or supplies shall, within forty-five (45) days after beginning to
fumnish labor, materials, or supplies for the prosecution of the work, furnish the Principal with a
notice that he intends to look to the bond for protection.”
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

“A claimant who is not in privity with the Principal and who has not received payment for his
labor, materials, or supplies shall, within ninety (90) days afier performance of the labor or after
complete delivery of the materials or supplies, deliver to the Principal and to the Surety written
notice of the performance of the labor or delivery of the materials or supplies and of the non-
payment.”

“No action for the labor, materials, or supplies may be instituted against the Principal or the
Surety unless both notices have been given. No action shall be instituted against the Principal or
the Surety on the bond after one (1) year from the performance of the labor or compietion of
delivery of the materials or supplies.”

ARTICLE 12. MANNER OF PERFORMANCE

a)

b)

d)

)]

The Contracior shall provide the Services described herein in a competent and
professional manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled to a satisfactory performance
of all Services described herein and to full and prompt cooperation by the Contractor in all
aspects of the Services. At the request of the County the Contractor shall promptly
remove from the project any Contractor's employee, subcontractor, or any other person
performing Services hereunder. The Contractor agrees that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor.

The Contractor agrees fo defend, hold harmless and indemnify the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs (including
attorney's fees and court costs) made against the County, occurring on account of,
arising from or in connection with the removal and replacement of any Contractor’s
personnel performing services hereunder at the behest of the County. Removal and
replacement of any Coniractor's personnel as used in this Article shall not require the
termination and or demotion of such Contractor's personnel.

The Contractor agrees that at all times it will employ, maintain and assign to the
performance of the Services a sufficient number of competent and qualified professionals
and other personnel to meet the requirements to which reference is hereinafter made.
The Contractor agrees to adjust its personnel staffing levels or to replace any its
personnel if so directed upon reasonable reguest from the County, should the County
make a determination, in its sole discretion, that said personnel staffing is inappropriate
or that any individual is not performing in a manner consistent with the requirements for
such a position.

The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described herein, in a competent and
professional manner.

The Contractor shall at all times cooperate with the County and coordinate its respective
work efforts fo most effectively and efficiently maintain the progress in performing the
Services.

The Contractor shall comply with all provisions of all federal, state and local laws,

" statutes, ordinances, and regulations that are applicable to the performance of this

Agreement.

The Contractor shall supply all equipment of every kind, ample in quantity and capacity,
in good working order and suitable in character to carry on the work of this contract
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

according to an approved program. Precaution shall be exercised for the protection of
persons and property. The safety provisions of the Occupational Safety and health Act of
1970 (Public Law 91-596} and other applicable Laws shall be observed.

ARTICLE 13. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRACTOR

Ali employees of the Contractor shall be considered to be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
whose continued employment on County property is not in the best interest of the County. Each
employee shall have and wear proper identification.

ARTICLE 14. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent or servant of the County. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all
times, and in all places, be subject to the Contractor's sole direction, supervision and control. The
Contractor shall exercise control over the means and manner in which it and its employees
perform the work, and in all respects the Contractor's relationship and the relationship of its
employees to the County shall be that of an independent contractor and not as employees and
agents of the County.

The Contractor does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 15. AUTHORITY OF THE COUNTY'S PROJECT MANAGER

a) The Contractor hereby acknowledges that the County’s Project Manager will determine in
the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreement including
without limitations: questions as to the value, acceptability and fitness of the Services;
questions as to either party's fulfillment of its obligations under the Contract; negligence,
fraud or misrepresentation before or subsequent to acceptance of the Proposal;
questions as to the interpretation of the Scope of Services; and claims for damages,
compensation and losses.

b} The Contractor shall be bound by all determinations or orders and shall promptly obey
and follow every order of the Project Manager, including the withdrawal or modification of
any previous order and regardless of whether the Contractor agrees with the Project
Manager's determination or order. Where orders are given orally, they will be issued in
writing by the Project Manager as soon thereafter as is practicable.

c) The Contractor must, in the final instance, seek to resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the Project
Manager are unable to resolve their difference, the Contractor may initiate a dispute in
accordance with the procedures set forth in this Article. Exhaustion of these procedures
shall be a condition precedent to any lawsuit permitted hereunder.

d) In the event of such dispute, the parties to this Agreement authorize the County Manager
or designee, who may not be the Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under, or in connection with, or in
any way related to or on account of the Agreement (including but not limited to claims in
the nature of breach of contract, fraud or misrepresentation arising either before or
subsequent to execution hereof) and the decision of each with respect to matters within
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

the County Manager's purview as set forth above shall be conclusive, final and binding on
parties. Any such dispute shall be brought, if at all, before the County Manager within 10
days of the occurrence, event or act out of which the dispute arises.

e) The County Manager may base this decision on such assistance as may be desirabie,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Contractor's performance or any Deliverable
meets the requirements of this Agreement and any specifications with respect thereto set
forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or settlements or offers made in connection with the dispute, whether or not
the County Manager participated therein, or by any prior decision of others, which prior
decision shall be deemed subject to review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitted in writing by the Contractor to the
County Manager for a decision, together with all evidence and other pertinent information
in regard fo such questions, in order that a fair and impartial decision may be made.
Whenever the County Manager is entitled to exercise discretion or judgement or to make
a determination or form an opinion pursuant to the provisions of this Article, such action
shall be fair and impartial when exercised or taken. The County Manager, as
appropriate, shall render a decision in writing and deliver a copy of the same to the
Coniractor. Except as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any remedies available under law
after exhausting the provisions of this Article.

ARTICLE 16. MUTUAL OBLIGATIONS

a) This Agreement, including attachments and appendixes to the Agreement, shall
constitute the entire Agreement between the parties with respect hereto and supersedes
all previous communications and representations or agreements, whether written or oral,
with respect to the subject matter hereto unless acknowledged in writing by the duly
authorized representatives of both parties.

b) Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of
any third party that is not a parent or subsidiary of a party or otherwise related (by virtue
of ownership control or statutory control} to a party.

c) in those situations where this Agreement imposes an indemnity obligation on the
Contractor, the County may, at its expense, elect to participate in the defense if the
County should so choose. Furthermore, the County may at its own expense defend or

~_settle any such claims if the Contractor fails to diligently defend such claims, and
thereafter seek indemnity for costs from the Contractor.

ARTICLE 17. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that its subcontractors and suppliers maintain,
complete and accurate records {o substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all other documents relevant to the Services furmnished under this Agreement for a
period of three (3) years from the expiration date of this Agreement and any extension thereof.

ARTICLE 18. AUDITS

The County, or its duly authorized representatives or governmental agencies shall, until the
expiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access to and the right to examine and reproduce any of the Contractor's books,
documents, papers and records and of its subcontractors and suppliers which apply to all
matters of the County. Such records shall subsequently conform to Generally Accepted
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

Accounting Principles requirements, as applicable, and shall only address those transactions
related to this Agreement.

Pursuant to County Ordinance No. 03-2, the Contractor will grant access to the. Commission
Auditor to all financial and performance related records, property, and equipment purchased in
whole or in part with government funds. The Contractor agrees to maintain an accounting
system that provides accounting records that are supported with adequate documentation, and
adequate procedures for determining the allowability and aflocability of costs.

ARTICLE 19. SUBSTITUTION OF PERSONNEL

[n the event the Contractor wishes to substitute personnei for the key personnel identified by the
Contractor's Proposal, the Contractor must notify the County in writing and request writien
approval for the substitution at least ten (10) business days prior to effecting such substitution.

ARTICLE 20. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement,
including its rights, title or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 21. SUBCONTRACTUAL RELATIONS

a) If the Contractor will cause any part of this Agreement to be performed by a
Subcontractor, the provisions of this Contract will apply to such Subcontractor and its
officers, agents and employees in all respects as if it and they were employees of the
Contractor; and the Contractor will not be in any manner thereby discharged from its
obligations and liabilities hereunder, but will be liable hereunder for all acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were
employees of the Contractor. The services performed by the Subcontractor will be
subject to the provisions hereof as if performed directly by the Contractor.

b) The Contractor, before making any subcontract for any portion of the services, will state
in writing to the County the name of the proposed Subcontractor, the portion of the
Services which the Subcontractor is to do, the place of business of such Subcontractor,
and such other information as the County may require. The County will have the right
to require the Contractor not to award any subcontract to a person, firm or corporation
disapproved by the County.

c) Before entering into any subcontract hereunder, the Contractor will inform the
Subcontractor fully and completely of alt provisions and requirements of this Agreement
_relating either directly or indirectly to the Services to be performed. Such Services
performed by such Subcontractor will strictly comply with the requirements of thls
Contract.

d) In order to qualify as a Subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, and
ample financial resources to perform the Services in a satisfactory manner. To be
considered skilled and experienced, the Subcontractor must show to the satisfaction of
the County that it has satisfactorily performed services of the same general type which
is required to be performed under this Agreement.

e) The County shall have the right to withdraw its consent to a subcontract if it appears to
the County that the subcontract wili delay, prevent, or otherwise impair the performance
of the Contractor's obligations under this Agreement. All Subcontractors are required to
protect the confidentiality of the County's and County's proprietary and confidential
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFQ706a

information. Contractor shall furnish to the County copies of all subcontracts between
Contractor and Subcontractors and suppliers hereunder. Within each such subcontract,
there shall be a clause for the benefit of the County permitting the County to request
completion of performance by the Subcontractor of its obligations under the
subcontract, in the event the County finds the Contractor in breach of its obligations, the
option to pay the Subcontractor directly for the performance by such subcontractor.
Notwithstanding, the foregoing shall neither convey nor imply any obligation or liability
on the part of the County to any subcontractor hereunder as more fully described
herein.

ARTICLE 22. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided to the Contractor for
evaluation purposes only. However, since these assumptions, parameters, projections,
estimates and explanations represent predictions of future events the County makes no
representations or guaraniees; and the County shall not be responsible for the accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information.

ARTICLE 23. SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from this Agreement without affecting the binding force
of this Agreement as it shall remain after omitting such provision.

ARTICLE 24. TERMINATION AND SUSPENSION OF WORK

a) The County may terminate this Agreement if an individual or corporation or other entity
attempts to meet its coniractual obligation with the County through fraud,
misrepresentation or material misstatement.

b) The County may, as a further sanction, terminate or cancel any other contract(s} that
such individual or corporation or other entity has with the County and that such individual,
corporation or other entity shall be responsible for all direct and indirect costs associated
with such termination or cancellation, including attorney’s fees.

c) The foregoing notwithstanding, any individual, corporation or other entity which attempts
to meet its contractual obligations with the County through fraud, misrepresentation or
material misstatement may be debarred from County contracting for up to five (6} years in
accordance with the County debarment procedures.. The Contractor may be subject to
debarment for fatlure to perform and all other reasons set forth in Section 10-38 of the
County Code.

In addition to cancellation or termination as otherwise provided in this Agreement, the County
may at any time, in its sole discretion, with or without cause, terminate this Agreement by written
notice to the Contractor and in such event:

d) The Contractor shall, upon receipt of such notice, unless otherwise directed by the
County:

i. stop work on the date specified in the notice ("the Effective Termination Date");

ii. take such action as may be necessary for the protection and preservation of the
Page 13 of 25

<2

Rev. 9/2/10
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€)

f)

County's materials and property;
iii. cancel orders;

iv. assign to the County and deliver to any location designated by the County any
noncancelable orders for Deliverables that are not capable of use except in the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services:

v. take no action which will increase the amounts payable by the County under this
Agreement; and

In the event that the County exercises its right to terminate this Agreement pursuant to
this Article the Contractor will be compensated as stated in the payment Articles, herein,
for the:

i. portion of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and

noncancelable Deliverables that are not capable of use except in the performance of this
Agreement and has been specifically developed for the sole purpose of this Agreement
but not incorporated in the Services.

All compensation pursuant to this Article are subject to audit.

ARTICLE 25. EVENT OF DEFAULT

a)

b)

An Event of Default shail mean a breach of this Agreement by the Contractor. Without
limiting the generality of the foregoing and in addition to those instances referred to
herein as a breach, an Event of Default, shall include the following:

i. the Contractor has not delivered Deliverables on a timely basis.

it. the Contractor has refused or failed, except in case for which an extension of time is
provided, to supply enough properly skilled Staff Personnel;

iii. the Contractor has failed to make prompt payment to subcontractors or suppliers for
any Services;

iv. the Contractor has become insolvent (other than as interdicted by the bankruptcy
laws), or has assigned the proceeds received for the benefit of the Contractor's
creditors, or the Contractor has taken advantage of any insolvency statute or
debtor/creditor law or if the Contractor's affairs have been put in the hands of a
receiver,

v. the Contractor has failed to obtain the approval of the County where required by this
Agreement;

vi. the Contractor has failed {o provide "adequate assurances" as required under
subsection "b" below;

vii. the Contractor has failed in the representation of any warranties stated herein.

When, in the opinion of the County, reasonable grounds for uncertainty exist with respect
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to the Contractor's ability to perform the Services or any portion thereof, the County may
request that the Contractor, within the timeframe set forth in the County's request, provide
adequate assurances to the County, in writing, of the Contractor's ability to perform in
accordance with terms of this Agreement. Until the County receives such assurances the
County may request an adjustment to the compensation received by the Contractor for
portions of the Services which the Contractor has not performed. In the event that the
Contractor fails to provide to the County the requested assurances within the prescribed
time frame, the County may:

i. treat such failure as a repudiation of this Agreement;

ii. resortto any remedy for breach provided herein or at law, inciuding but not limited to,
taking over the performance of the Services or any part thereof either by itself or
through others.

c) In the event the County shall terminate this Agreement for default, the County or its
designated representatives, may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.

ARTICLE 26. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default occurs, in the determination of the County, the County may so notify the
Contractor ("Default Notice"), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this Agreement with the County may be
terminated. Notwithstanding, the County may, in its sole discretion, allow the Contractor to
rectify the default to the County's reasonable satisfaction within a thirty (30) day period. The
County may grant an additional period of such duration as the County shail deem appropriate
without waiver of any of the County’s rights hereunder, so long as the Contractor has
- commenced curing such default and is effectuating a cure with diligence and continuity during
such thirty (30) day period or any other period which the County prescribes. The default notice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 27. REMEDIES [N THE EVENT OF DEFAULT
If an Event of Default occurs, the Contractor shall be liable for all damages resulting from the
default, including but not limited to:

a) lost revenues;

b) the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for reprocurement of Services, including
procurement and administralive costs; and,

c) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Contractor’s
default. The County may also bring any suit or proceeding for specific performance or for an
injunction.

ARTICLE 28. FAILURE TO PERFORM {l iquidated Damages)

The Contractor shall be liable for damages, indirect or direct, resulting from its failure to meet all
contractual requirements or standards. The County, at its sole discretion, will determine the
damages arising from such failure. The County Project Manager's or designee’s assessment of
all liguidated damages will be final. The County will accomplish this by deducting the amount of
the liquidated damages from subsequent payments due for service rendered by the Contractor.
Repeated violations or patterns of violations will result in a doubling or tripling of the amount of
liquidated damages. Subsequent violations will result in the Contractor non-performance. Any of
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these viclations may result in Contractor's personnel being removed from the post and/or any
Contract as a resuit of this Solicitation, at the request of the County Project Manager or
designee.

e The 1% infraction may result in liquidated damages of $100.00.
o The 2" infraction may result in liquidated damages of $200.00.
e The 3™ and subsequent infractions may result in liquidated damages of $300.00;

The graduation of Liquidated Damages will occur with the involvement of the same location,
Contractor's personnel, and a pattern of the same incidents at the locations (e.g. no radios, lack
of supervision, etc.). Any violations committed by Coniractor's personnel will result in the
suspension or removal from duty of said personnel at County site, at the discretion of the County
Project Manager or designee.

Note: Unless it is determined by the County Project Manager that it is a special violation, in which
case, the 1% infraction will result in liquidated damages of $500.00, the 2™ infraction $1000.00,
and the 3" infraction $1500.00).

A written notice of a violation and intent fo impose liquidated damages shall be provided to the
Contractor in the form of an Infraction Report. Infraction Reports shall be issued to the
Contractor promptly by the County Project Manager or designee, in order to afford the Contractor
time to notify the County of extenuating circumstances.

ARTICLE 29. PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor warrants that all Deliverables furnished hereunder, including but not
limited to. equipment programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, do not infringe upon or violate any patent,
copyrights, service marks, trade secret, or any other third party proprietary rights.

b) The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analyses, applications, methods, ways, processes, and the like, in the course of
performance or completion of, or in any way connected with, the Work, or the County's
continued use of the Deliverables furnished hereunder. Accordingly, the Contractor at its
own expense, including the payment of attorney's fees, shall indemnify, and hold
harmless the County and defend any action brought against the County with respect to
any claim, demand, cause of action, debt, or liability.

c) In the event any Deliverable or anything provided to the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
Contractor shall have the obligation to, at the County's option to (i) modify, or require that
the appiicable subcontractor or supplier modify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance of the item(s},
or (ii) procure for the County, at the Contractor's expense, the rights provided under this
Agreement to use the item(s).

- d) The Contractor shall be solely responsible for determining and informing the County
whether a prospective supplier or subcontractor is a party to any litigation involving patent
or copyright infringement, service mark, trademark, violation, or proprietary rights claims
or is subject to any injunction which may prohibit it from providing any Deliverable
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e)

hereunder. The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own risk. The County may reject any Deliverable that
it believes to be the subject of any such litigation or injunction, or if, in the County's
judgment, use thereof would delay the Work or be unlawful.

The Contractor shall not infringe any copyright, trademark, service mark, trade secrets,
patent rights, or other intellectual property rights in the performance of the Work.

ARTICLE 30. CONFIDENTIALITY

a)

All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the Services performed under this Agreement, made or developed by
the Contractor or its subcontractors in the course of the performance of such Services, or
the results of such Services, or which the County holds the proprietary rights, constitute
Confidential Information and may not, without the prior written consent of the County, be
used by the Contractor or its employees, agents, subcontractors or suppliers for any
purpose other than for the benefit of the County, unless required by law. In addition to
the foregoing, all County employee information and County financial information shall be
considered confidential information and shall be subject to all the requirements stated
herein. Neither the Confractor nor its employees, agents, subcontractors or suppliers
may sell, transfer, publish, disclose, display, license or otherwise make available to
others any part of such Confidential Information without the prior written consent of the
County. Additionally, the Contractor expressly agrees to be bound by and to defend,
indemnify and hold harmless the County, and their officers and employees from the
breach of any federal, state or local law in regard to the privacy of individuals.

-The Contractor shall advise each of its employees, agents, subcontractors and suppliers

who may be exposed to such Confidential Information of their obligation to keep such
information confidential and shall promptly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential Information by any of its employees or
agents, or subcontractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any assistance necessary to ensure the
confidentiality of the Confidential Information.

It is understood and agreed that in the event of a breach of this Article damages may not
be an adequate remedy and the County shall be entitled to injunctive relief to restrain any
such breach or threatened breach. Unless otherwise requested by the County, upon the
completion of the Services performed hereunder, the Contractor shall immediately turn
over to the County all such Confidential Information existing in tangible form, and no
copies thereof shall be retained by the Contractor or its employees, agents,
subcontractors or suppliers without the prior written consent of the County. A certificate
evidencing compliance with this provision and signed by an officer of the Contractor shall
accompany slich materials.

ARTICLE 31. PROPRIETARY INFORMATION
As a political subdivision of the State of Florida, Miami-Dade County is subject to the stipulations
of Florida's Public Records Law.

The Contractor acknowledges that all computer software in the County’'s possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
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information or materials which the County has developed at its own expense, the disclosure of
which could harm the County's proprietary interest therein.

During the term of the contract, the Contractor will not use directly or indirectly for itself or for
others, or publish or disclose to any third party, or remove from the County's property, any
computer programs, data compilations, or other software which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
(hereinafter “Computer Software”). All third-party license agreements must also be honored by
the contractors and their employees, except as authorized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreements must
also be honored by the contractors’ employees with the approval of the lessor or Contractors
thereof. This includes mainframe, minis, telecommunications, personal computers and any and
all information technology software.

The Contractor will report to the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disclosure or removal from the
County's property of any information technology software and hardware and will take such steps
as are within the Contractor's authority to prevent improper use, disclosure or removal.

ARTICLE 32. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all rights, title
and interests in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County
and/or created by the Contractor for delivery to the County, even if unfinished or in
process, as a result of the Services the Contractor performs in connection with this
Agreement, including ali copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subcontractors and suppliers may use only
in connection of the performance of Services under this Agreement. The Contractor shall
not, without the prior written consent of the County, use such documentation on any other

- project in which the Contractor or its employees, agents, subcontractors or suppliers are
or may become engaged. Submission or distribution by the Contractor to meet official
regulatory requirements or for other purposes in connection with the performance of
Services under this Agreement shall not be construed as publication in derogation of the
County's copyrights or other proprietary rights.

b} All rights, title and interest in and to certain inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.

c) Accordingly, neither the Contractor nor its employees, agents, subcontractors or suppliers
shall have any proprietary interest in such Developed Works. The Developed Works may
not be utilized, reproduced or distributed by or on behalf of the Contractor, or any
employee, agent, subcontractor or supplier thereof, without the prior written consent of
the County, except as required for the Contractor's performance hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subcontractors and suppliers hereunder shall retain all proprietary
rights in and to all Licensed Software provided hereunder, that have not been customized
to satisfy the performance criteria set forth in the Scope of Services. Notwithstanding the
foregoing, the Contractor hereby grants, and shall require that its subcontractors and
suppliers grant, if the County so desires, a perpetual, irrevocable and unrestricted right
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and license to use, duplicate, disclose and/or permit any other person(s) or entity(ies) to
use all such Licensed Sofiware and the associated specifications, technical data and
other Documentation for the operations of the County or entities controlling, controlled by,
under common control with, or affiliated with the County, or organizations which may
hereafter be formed by or become affiliated with the County. Such license specifically
includes, but is not limited to, the right of the County to use and/or disclose, in whole or in
part, the technical documentation and Licensed Software, including source code provided
hereunder, to any person or entity outside the County for such person's or entity's use in
furnishing any and/or all of the Deliverables provided hereunder exclusively for the
County or entities controlling, controlled by, under common control with, or affiliated with
the County, or organizations which may hereafter be formed by or become affiliated with
the County. No such License Software, specifications, data, documentation or related
information shall be deemed to have been given in confidence and any statement or

legend to the contrary shalt be void and of no effect.

ARTICLE 33. VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST

a) Vendor Registration
The Contractor shall be a registered vendor with the County — Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with Miami-
Dade County, the Contractor confirms its knowledge of and commitment to comply with the
following:

1.

10.

11.

12.

Miami-Dade County Ownership Disclosure Affidavit 13. Environmentally Acceptable Packaging
(Section 2-8.1 of the County Code) (Resolution R-738-92)
Miami-Dade County Employment Disclosure Affidavit 14. W-9 and 8109 Forms
{Section 2.8-1(3)(2) of the County Code) (as required by the Internal Revenue Service)
Miami-Dade Employment Drug-free Workplace 15. FEIN Number or Social Security Number
Certification In order to establish a file, the Contractor's Federal
{Section 2-8.1.2(b) of the County Code) Employer Identification Mumber (FEIN) must be
provided. If no FEIN exists, the Social Security Number
Miami-Dade Disability and Nondiscrimination Affidavit of the owner or individval must be provided. This
(Section 2-8.1.5 of the County Cade) number becomes Confractor's “County Vendor
Number”, To comply with Section 119.071(5} of the
Miami-Dade County Debarment Disclosure Affidavit Florida Statutes relating to the collection of an
(Section 10.38 of the County Code} individual's Sccial Security Number, be aware that the
County requests the Social Security Number for the
Miami-Dade County Vendor Obligation to County following purposes:
Affidavit = |dentification of individual account records
(Section 2-8.1 of the County Code) * To make payments to individual/Contractor for
o 3 , i goods and services provided to Miami-Dade
Miami-Dade County Code of Business Ethics Affidavit County
(SQCﬁOn 2-8.1(1) and 2-11{b)(1) of the County Code through s Tax reporting purposes
(6} and (9) of the County Code and Section 2-11.1(c) of the * To provide a unique identifier in the vendor
County Cocie) database that may be used for searching and
. sorting departmental! records
Miami-Dade County Family Leave Affidavit
(Article V of Chapter 11 of the County Code) 16. Office of the Inspector General
L (Section 2-1076 of the County Code}
Miami-Dade County Living Wage Affidavit
(Section 2-8.9 of the County Code) 17. Small Business Enterprises
L The County endeavors to obtain the participation of all
Miami-Dade County Domestic Leave and Reporting small business enterprises pursuant to Sactions 2-8.2,
Affidavit 2-8.2.3 and 2-8.2.4 of the County Code and Title 49 of
(Article 8, Section 11A-60 11A-67 of the County Code) the Code of Federal Regulations.
Subcontracting Practices 18. Antitrust Laws
{Ordinance 97-35) By acceptance of any contract, the Contractor agrees

Subcontractor /Suppfier Listing
{Section 2-8.8 of the County Cade)
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b) Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any
member of the empioyee’s immediate family who has a controlling financial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County’s Ethic Commission prior to their or their immediate family member’s entering into any
contract or transacting any business through a firm, corporation, partnership or business entity
in which the employee or any member of the employee’s immediate family has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County. Any such contract or business engagement entered in violation of this
subsection, as amended, shall be rendered voidable. For additional information, please contact
the Ethics Commission hotline at (305) 579-2593.

ARTICLE 34. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Contractor shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Agreement for inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the
Contractor's prices and any changes thereto approved by the County, be inclusive of any
charges relating to these IPSIG services. The terms of this provision herein, apply to the
Contractor, its officers, agents, employees, subcontractors and assignees. Nothing contained
in this provision shall impair any independent right of the County to conduct an audit or
investigate the operations, activities and performance of the Contractor in connection with this
Agreement. The terms of this Article shali not impose any liability on the County by the
Contractor or any third party.

Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance No.
99-63, Miami-Dade County has established the Office of the Inspector General which may, on a
random basis, perform audits on ail County contracts, throughout the duration of said contracts,
except as otherwise provided below. The cost of the audit for this Contract shall be one quarter
(1/4) of one (1) percent of the total contract amount which cost shall be included in the total
contract amount. The audit cost will be deducted by the County from progress payments to the
Contractor. The audit cost shall also be included in all change orders and all contract renewals

and extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not
apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services, (c)
contracts for financial advisory services; (d) auditing contracts; (e) facility rentals and lease
agreements; (f) concessions and other rental agreements; (g) insurance contracts; (h) revenue-
generating contracts; (l) contracts where an IPSIG is assigned at the time the contract is
approved by the Commission; (j} professional service agreements under $1,000; (k)
management agreements; (I} small purchase orders as defined in Miami-Dade County
Administrative Order 3-2; (m) federal, state and local government-funded grants; and (n)
interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarter
(1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the [nspector General to perform
audits on all County contracts including, but not limited to, those contracts specifically exempted
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above. The Miami-Dade County Inspector General is authorized and empowered to review
past, present and proposed County and Public Health Trust contracts, transactions, accounts,
records and programs. In addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and
programs.  Monitoring of an existing project or program may include a report concerning
whether the project is on time, within budget and in conformance with plans, specifications and
applicable law. The Inspector General is empowered to analyze the necessity of and
reasonableness of proposed change orders to the Contract. The Inspector General is
empowered to retain the services of independent private sector inspectors general (IPSIG) to
audit, investigate, monitor, oversee, inspect and review operations, activities, performance and
procurement process, including but not limited to project design, specifications, proposal
submittals, activities of the Contractor, its officers, agents and employees, lobbyists, County
staff and elected officials to ensure compliance with contract specifications and to detect fraud
and corruption.

Upon written notice to the Contractor from the Inspector General or IPSIG retained by the
Inspector General, the Contractor shall make all requested records and documents availabie to
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and records in the Contractor's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not limited to original estimate files, change
order estimate files, worksheets, proposails and agreements form and which successful and
unsuccessful subcontractors and suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payrofl and personnel records,
and supporting documentation for the aforesaid documents and records.

ARTICLE 35. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the County orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under this Agreement, including but not
limited to:

a) Equal Employment Qpportunity (EEQ), in compliance with Executive Order 11246 as
amended and applicable to this Contract.

b) Miami-Dade County Florida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

c) Environmental Protection Agency (EPA), as applicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors
performing work in connection with this Contract shall provide equal opportunity for
employment because of race, religion, color, age, sex, national origin, sexual
preference, disability or marital status. The aforesaid provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous place available for employees and applicants for employment, such notices
as may be required by the Dade County Fair Housing and Employment Commission, or
other authority having jurisdiction over the work seiting forth the provisions of ihe
nondiscrimination law.

e) "Conflicts of Interest” Section 2-11 of the County Code, and Ordinance 01-199.
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) Miami-Dade County Code Section 10-38 “Debarment”.

a) Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance.

h) Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prosecution of false or frauduient claims against Miami-Dade County.

Notwithstanding any other provision of this Agreement, Contractor shall not be required
pursuant to this Agreement to take any action or abstain from taking any action if such action or
abstention would, in the good faith determination of the Contractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not limited to laws and regulations
requiring that Contractor conduct its operations in a safe and sound manner.

ARTICLE 36. NONDISCRIMINATION

During the performance of this Contract, Contractor agrees to not discriminate against any
employee or applicant for employment because of race, religion, color, sex, handicap, marital
status, age or national origin, and will take affirmative action to ensure that they are afforded
equal employment opportunities without discrimination. Such action shall be taken with
reference to, but not limited to: recruitment, employment, termination, rates of pay or other
forms of compensation, and selection for training or retraining, including apprenticeship and on
the job training.

By entering into this Contract, the Contractor atiests that it is not in violation of the Americans
with Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95.
_If the Contractor or any owner, subsidiary or other firm affiliated with or related to the Contractor
is found by the responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract void. This Contract shall be void if the
Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act
or the Resolution during the term of this Contract, even if the Contractor was not in violation at
the time it submitted its affidavit.

ARTICLE 37. CONFLICT OF INTEREST
The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in connection with the grant of this Agreement.

b) There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any connection
with any other entity or person making a proposal for the same purpose, and without
collusion, fraud or conflict of interest. No elected or appointed officer or official, director,
employee, agent or other consuitant of the County, or of the State of Florida (including
elected and appointed members of the legislative and executive branches of
government), or a member of the immediate family or household of any of the aforesaid:

iy is interested on behalf of or through the Contractor directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or in the
services, supplies or work, to which this Agreement relates or in any portion of the
revenues; or

ii) is an employee, agent, advisor, or consultant to the Contractor or to the best of the
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Contractor's knowledge any subconiractor or supplier to the Contractor.

c) Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or
affiliate of the Contractor shall have an interest which is in conflict with the Coniractor’s
faithful performance of its obligation under this Agreement; provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Contractor
provides the County with a written notice, in advance, which identifies all the individuals
and entities involved and sets forth in detail the nature of the relationship and why it is in
the County's best interest to consent to such relationship.

d) The provisions of this Article are supplemental to, not in lieu of, all applicable laws with
respect to conflict of interest. In the event there is a difference between the standards
applicable under this Agreement and those provided by statute, the stricter standard
shall apply.

e) In the event Contractor has no prior knowledge of a conflict of interest as set forth above
and acquires information which may indicate that there may be an actual or apparent
violation of any of the above, Contractor shall promptly bring such information to the
attention of the County's Project Manager. Contractor shall thereafter cooperate with the
County's review and investigation of such information, and comply with the instructions
Contractor receives from the Project Manager in regard to remedying the situation.

ARTICLE 38. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION
Under no circumstances shall the Contractor without the express written consent of the County:

a) Issue or permit to be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hereunder, unless the
Contractor first obtains the written approval of the County. Such approval may be
withheld if for any reason the County believes that the publication of such information
would be harmful to the public inierest or is in any way undesirable; and

b) Communicate in any way with any contractor, department, board, agency, commission
or other organization or any person whether governmental or private in connection with
the Services to be performed hereunder except upon prior written approval and
instruction of the County; and

) Except as may be required by law, the Contractor and its employees, agents,
subcontractors and suppliers will not represent, directly or indirectly, that any product or
service provided by the Contractor or such parties has been approved or endorsed by
the County.

-ARTICLE 39. BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution, or liquidation proceeding, or if
a trustee or receiver is appointed over all or a substantial portion of the property of the
Contractor under federal bankruptcy law or any state insolvency law.

ARTICLE 40. GOVERNING LAW

This Contract, including appendices, and all matters relating to this Contract (whether in
contract, statute, tort (such as negligence), or otherwise) shall be governed by, and construed in
accordance with, the laws of the State of Florida. Venue shall be Miami-Dade County.
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ARTICLE 41. COUNTY USER ACCESS PROGRAM (UAP)

a) User Access Fee

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this Contract is subject to a
user access fee under the County User Access Program (UAP) in the amount of two percent
(2%). All sales resuiting from this Contract, or any contract resulting from the solicitation
referenced on the first page of this Contract, and the utilization of the County Contract price and
the terms and conditions identified herein, are subject to the two percent (2%) UAP. This fee
applies to all Contract usage whether by County Departments or by any other governmental,

quasi-governmental or not-for-profit entity.

The Contractor providing goods or services under this Contract shall invoice the Contract price
and shall accept as payment thereof the Contract price less the 2% UAP as full and complete
payment for the goods and/or services specified on the invoice. The County shall retain the 2%
UAP for use by the County to help defray the cost of the procurement program. Contractor
participation in this invoice reduction portion of the UAP is mandatory.

b) Joint Purchase

Only those entities that have been approved by the County for participation in the County’s Joint
Purchase and Entity Revenue Sharing Agreement are eligible to utilize or receive County
Contract pricing and terms and conditions. The County will provide, to approved entities, a UAP
Participant Validation Number. The Contractor must obtain the participation number from the
entity prior to filling any order placed pursuant to this Section. Contractor participation in this
joint purchase portion of the UAP, however, is voluntary. The Contractor shall notify the ordering
entity, in writing, within 3 work days of receipt of an order, of a decision to decline the order.

For all ordering entities located outside the geographical boundaries of Miami-Dade County, the
Contractor shall be entitled to ship goods on an “FOB Destination, Prepaid and Charged Back”
basis. This allowance shall only be made when expressly authorized by a representative of the
ordering entity prior to shipping the goods.

The County shall have no liability to the Contractor for the cost of any purchase made by an
ordering entity under the UAP and shall not be deemed to be a party thereto. All orders shall be
placed directly by the ordering entity with the Contractor and shall be paid by the ordering entity
less the 2% UAP.

c) Contractor Compliance

If a Contractor fails to comply with this Article, that Contractor may be considered in default by
the County in accordance with Article 24 of this Contract.

ARTICLE 42. SUPPLEMENTAL GENERAL CONDITION (LIVING WAGE}

The provisions of Miami-Dade County Ordinance 99-44 apply to this Contract. The Contractor
hereby agrees to comply with the provisions of Ordinance 99-44 as presented in the
Supplemental General Condition {Appendix C), and acknowledges awareness of the penalties
for non-compliance.

ARTICLE 43. SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the term,
termination and cancellation hereof. Accordingly, the respective obligations of the Contractor
and the County under this Agreement, which by nature would continue beyond the termination,
cancellation or expiration thereof, shall survive termination, cancellation or expiration hereof.
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the contract

date herein above set forth.

" Contractor

oy PUd L 2 M By:

Name: Nicltotus Ka, JIEL

Title: _ Vice PREL DE. AT

Date: ?//‘Z//O

Ly

£ SAMANTRA
1[4 T.B
‘ 5@{% Commission # pp ;?n,y

\\t\g“g MyAcl:jommiSSion Expires
gust 19, 20613

\70 Aftest:

Miami—Dade County

Name:

Title:

Date:

Clerk of the Board

Approved as to form
and legal sufficiency

Assistant County Attorney
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SCOPE OF SERVICES

APPENDIX A

1. Background

The Port of Miami (“the Port”) is among America’s busiest ports and is recognized throughout
the world with the dual distinction of the Cruise Capital of the World and the Cargo Gateway of
the Americas. Miami-Dade County, hereinafter referred to as the County, intends to establish a
Pool of pre-qualified security firms to provide an acceptable level of security guard service to
various Cruise Terminals and the Port. The security guard services include, but are not limited
to a) terminal access control, b) screening of passengers and their bags, c¢) screening of vessel
provisioning using canine services, and d) security guard services for the Port.

2. Minimum Qualification Requirement
The Contractor shall maintain a class “B”, Security Agency License, or class “BB” Security

Agency Branch Office License, issued by the State of Florida, Division of Licensing, during the
term of the contract, including extensions and renewals thereof.

3. Work Order Process

A. Structure of Pool

The County has established a Pool of contractors to provide these Services. Contractors
shall participate in the Pool. This Agreement will be supplemented, upon project award, by
individual Work Orders specifying project scopes, price and plan of action, for providing the
services to the cruise lines requesting the security guard services and for the Port. Selection
into the Pool does not guarantee work and does not provide for exclusive rights to provide
these services to the County.

At the County's discretion, Contractors may be dropped from the Pool for lack of
participation, which shall include failure over a reasonable time to propose on Work Order
Proposal Requests offered through the Pool, poor performance on a Work Order, being in
arrears in obligations to the County, and any other reason specified by County policies and
procedures.

B. Assignment of Terminals

Membership in the Pool is a prerequisite for having an opportunity to submit proposals and
obtain work through this Pool. After selection into the Pool, Contractors will propose on
requests for security service through Work Order Proposal Requests (WOPR). When a
request for security guard services arises, the County will provide Pool members with
information regarding the selection process and response requirements, which may include
written proposals and potentially oral presentations. Recommendations for competitive
awards will be made generally based on quality and/or price. The County reserves the right
to establish an alternate, streamlined method for assigning work.

Security guard service requests will include potentially any Cruise Line at the Port. Services
through the Poot will be offered to all cruise lines at the Port, and may also be utilized by the
Port. Cruise Lines requesting the security guard services from the County, will use the Pool,
except for cause as approved by the County.
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C. Award

The County May award a Work Order on a basis of initials offers received, without
discussions. The County reserves the right to enter into negotiations with the recommended
Pool members. If the County and the recommended Pool member cannot negotiate a
successful agreement, the County may terminate said negotiations and begin negotiations
with the next highest ranked Pool member. No Pool member shall have any rights against
the County, arising from such negotiations.

D. Award of Additional Services
The County reserves the right to award additional services for, and updates to, a previously
awarded Work Order to the same Pool member that was awarded the original Work Order.

3. Requirements and Services to be Provided

A. Requirements Prior to Notice-To-Proceed

The County will issue a Notice-To-Proceed (NTP), on a Work Order by Work Order basis,
with the general requirements listed herein, after the Contractor has met the following
requirements. The Contractor shall commence work upon issuance of a NTP by the County.

The Contractor shall:

1. Have a local management office, located within Miami Dade County, to afford the County
easy access to inspect records and logs. The County reserves the right to inspect the
office at any time. This location will provide centralized dispatching service manned by
experienced security personnel. A mobile transmitter/receiver, operated by field

.personnel, will not be considered sufficient to adequately provide such service.
Contractor's key personnetl, who have the authority to take immediate action on behalf of
the Contractor, shall be available at the local office. The dispatcher on duty shall be
available for contact by "local" telephone calt and 2-way radio from the Port at ali times.

2. Execute and deliver to the County, prior to the issuance of an NTP, a Performance and
Payment Bond in the amount of 10% of the total agreed upon annual Work Order price.
A separate bond for each Cruise terminal and/or the Port Work Order, shall be prepared
on the applicable County bond forms.

3. Maintain the Insurance requirements as specified in Article 10 of the Contract.

4. Provide all necessary permits, licenses and certificates for Contractor, Contractor's
Security Project Manager and Security personnel, that will be assigned to the Contract,
and comply with all applicable federal, state and municipal laws. The security personnel
requirements are specified in Section 5.

5. Have a communication system that meets the requirements as specified in Section 6(A).
This criteria and all other facets of the Contractor’s radio communications system will be
evaluated by County radio technicians or other person(s) designated by the County
Project Manager. Should  the system be judged inadequate to provide service within the
contractual standards specified herein, and the Contractor is unable or unwilling to make
changes deemed necessary by the County, the NTP will not be issued. '
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6. Provide a Quality Assurance Plan (QAP), to assure that the requirements of the Services
are met. The QAP shall be approved by the County Project Manager before the NTP is
issued by the County. Changes to the QAP, shall be submitted to the County Project
Manager or designee, for approval, as they are made. The QAP shall include, but not be
limited to the following:

Inspection System

The inspection system shall identify the activities to be inspected on a scheduled
and/or an unscheduled basis, how often and in what manner the inspections will be
accomplished, and the name and rank of security personnel who will perform the
inspections.

The minimum number of inspections by off-site supervisors or management-level
personnel shall be once per shift. Hourly communication checks wili be made during the
operating hours. Failure to make contact with a security guard by telephone and radio
shall require a supervisor to immediately conduct an on-site inspection to confirm that the
Terminals or guard posts at the Port are manned. In the case of complaints or evidence
of improper behavior, the inspection frequency shall be increased to half-hour
communication checks, at the request of the County Project Manager or designee.
These inspections are vital to the operation of the guard system. The visiting inspector
shall observe the guard on duty, inspect the facilities and post records and shall sign the
post log book to document inspections.

. Corrective Action Procedures

The Contractor's corrective action procedures shall cover standard operating
procedures to be used by the Contractor to respond to, and correct deficiencies in
services, which have been identified by either the Contractor or the County.

7. Conduct an on-site and in-depth review, with the County Project Manager, of the total
contract requirements covering the foliowing:

i
fi.
iii.
iv.
V.
Vi.

Policy and specific procedures for responding to an emergency,
Proposed secunity personnel eligibility documentation,
Proposed security personnel training procedures,

Post Orders,

Communication system, and

Inspection system and corrective action procedures.

- 8. Update and submit the existing Facility Security Plan (FSP) to, and seeking its approval
by, the United States Coast Guard (USCG). The FSP shall include at a minimum:

i
ii.

i
iv.
A

Vi.
Vii

Vii.
vii.

Security Administration: Managerial and supervisory staffing levels,
Authority and decision making capacity of key personnel,
Personnel Training,

Coverage of unscheduled post vacancies, short-term post, and shift changes,
Drills and exercises

Records and documentation

Procedures for interfacing with Vessels

Responses 1o Change in Maritime Security (MARSEC) Levels
Declaration of Security

Communications

Security Systems and equipment quantity and maintenance
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xi. Security measures for access control, restricted areas, handling baggage, and
monitoring

xii. Security incident procedures

xiii. Audits and security plan amendments

Note: The existing FSP is on file with the Port and has been approved by the USCG.

B. General Requirements
The Contractor shall:

1.

Provide the Facility Security Officer with a Declaration of Security that addresses the
security requirements, required by the USCG for each Vessel call at the Terminal for
which Contractor shall provide security guard services.

Post orders at each Terminal, and at the designated posts at the Port. All security
personnel shall have access to the site post orders at all times while on duty. No
deviations from the post orders shall be made, except for emergencies. All post orders
(initial or revised) must be approved by the County Project Manager prior to posting.

Meet with the appropriate Port security officers and/or appropriate employees of any of
cruise lines operating at the Port, prior to arrival of any cruise Vessel that may call at the
Terminal, and meet with the relevant Vessel security officers upon arrival of the Vessel
to ensure that the Terminals are secure.

Furnish adequate management, supervision, manpower, equipment, supplies, etc.
necessary to provide security services at the Port, as described herein.

Provide sufficient training to security personnel in:

i. Basic security guard duties, including but not limited to, report writing, safety and fire
prevention, patrol methods, police authority and jurisdiction, identification, and other
security matters prior to duty assignment.

i. The specific post orders and procedures for the security guard services. This
training shall take place prior to the security guard commencing the services required
herein.

Ensure that the services furnished are in conformity with practices which are generally
current in the security industry. Contractor’s responsibility is limited to providing physical

- security services, and shall not warrant that the services furnished will prevent loss.

Conduct periodic security drills at the Port {once every quarter), in addition to an annual
emergency dnll exercise (frequency cannot exceed more than eighteen months).

Issue uniforms to each employee performing security guard services who shall always
present a clean, neat, professional appearance. Uniforms shall be the same for each class
of employees (security guard and security supervisors). The style and color must be
distinguishable from the uniform of any police agency in the County (refer to Section 6(B),
for Uniform Requirements). The cost of uniforms, as further described herein, shall be the
responsibility of the Contractor.

Issue to each employee performing the security guard services herein, the Transportation
Worker Identification Credential (TWIC). Said credentials shall be displayed while on duty
at all times, and shall be maintained by security personnel. All employees assigned must

4
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10.

4,

also be issued a valid company badge, valid State of Florida “D” License, and valid Port
identification. The company badge shall include a laminated employee photograph,
employee number, physical description, employee title, and company name.

Note: TWIC is a vital security measure that will ensure individuals who pose a threat, do
not gain unescorted access to secure areas of the nation's maritime transportation
system. TWIC was established by Congress through the Maritime Transportation
Security Act (MTSA) and is administered by the Transportation Security Administration
(TSA) and U.S. Coast Guard. TWICs are tamper-resistant biometric credentials that will
be issued to workers who require unescorted access to secure areas of ports, Vessels
and outer continental shelf facilities, and all credentialed merchant mariners.

Coordinate with the County Project Manager to ensure security checkpoints and

screening areas are functional and utilized in an efficient manner. The Contractor shall

provide services at security checkpoints and screening areas including but not limited to
the following:

i. Terminal access control for passengers, crewmembers, vendors, contractors or other

cruise lines’ employees or guests;

ii. A listing of all persons who visited the Terminal or Vessel during the Vessel's call,
excluding crew and passengers;

iti. Screening of passengers, crew, vendors, contractors, or other cruise line employees
or guests accessing the Vessel via the gangway for prohibited items including, but
not fimited to, those items set forth in a list to be provided by the Port or its designee,
using security equipment, as specified in Section 6(A);

iv. Screening of all passenger baggage for prohibited items including, but not limited to,
those items set forth in a list to be provided by the County Project Manager or
designee, using the Security Equipment;

v. Screening of Vessel provisions using K-9 services trained/certified in accordance
with applicable laws and regulations, and the approved FSP; and

vi. Such other reasonable additional security measures as may be requested, based on
particular security concerns, by the County, a cruise line’s director of security and
surveillance, or a Vessel's security officer.

Services to be Provided to the Port

The Contractor shall provide security services, when requested by the County, for the Port.
Requirements and Services to be provided in Section 3 above are also applicable {o the Port.

Following are Services specific to the Port:

1L

Monitor and secure all access points as identified by the Port's Facility Security Plan
(FSP), and as assigned by the County Project Manager or designee;

Search or inspect vehicles, persons, bags, deliveries, articles, or packages entering the
facility as specified in Post Orders;

Deny access to persons refusing to submit to security verification at a point of access,
and referring persons refusing to comply to appropriate law enforcement personnel for
investigation and foliow-up;
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4. Restrict access to Port Restricted Access Areas (RAA) to only authorized and essential
personnel. (The security officers shalt inspect fences or other barriers to ensure
soundness of Port RAA perimeters.);

5. Escort visitors, contractors, vendors, and other non-facility personnel through the Port as
required;

6. Operate equipment (e.g., metal detectors, x-ray, hand wands) to screen persons,
personal effects, ships’ provisions, non-containerized cargo, and vehicles;

7. Conduct 100 percent screening of vehicles making deliveries of provisions to vessels in
accordance with the Maritime Transportation Security Act of 2002, as detailed in the 33
CFR Part 105, and published United states Coast Guard Navigation and Vessel
Inspection Circulars;

8. Control and restrict access of non-credentialed Port visitors;

9. Monitor the movements of persons, vehicles, and cargo throughout the Port, to ensure
compliance with local, state, and federal seaport security regulations;

10. Operate closed-circuit television and access control systems;

11. Patrol parking lots, terminals, business premises and cargo areas to prevent
unauthorized entry and detect violations of established security regulations and
procedures;

12. Stand guard at gate entrances and permit entrance to only authorized persons and
vehicles; prevent unauthorized persons from entering restricted areas, stop suspicious
persons in restricted areas, question identities and nature of activities;

13. Maintain fogs of vehicles and persons entering security areas; check identification;
' dispense and collect passes;

14. Control and direct traffic using the seaport road network to expedite the flow of fraffic
with maximum safety;

15. Summon law enforcement officers and assists in investigations, arrests and
emergencies;

16. Operate mobile radio equipment and intercommunication devices; and

17. Prepare incident reports and logs in accordance with deparimental rules, reguiations and
procedures.

5. Security Personnel Requirements, Qualifications and Standards

A. Security Personnel Requirements
The Contractor shall provide security personnel of the type and quantity as determined by the
‘FSP, the operational needs, and for the purposes specified herein.
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The Contractor shall:

1.

Designate a minimum of one appropriately licensed individual to act as Security
Manager, directing the activities of the Class "D" employees, who will provide the
Services herein.

Provide sufficient Security Supervisors with which to inspect the Terminals or guard posts
at least once per shift, during the hours of operations.

Prowde the following essential personnel:

iii.

Faciiity_Security Officers (FSO), who shall be the direct report of the Contractor’s
Terminal Security Officer (see ii below). Contractor shall assign at least one FSO for
each day a Vessel calls at the Port. The FSO’s responsibilities shall include a) on-site
training and work direction, b) remaining in instant communication with the Contractor’s
control center, and c) observing the condition and performance of the security guards,
the condition of the post, the post environment and level of activity.

Terminal Security Officers (TSO) who shall be responsible for supervision of shore-

"side security operations for the Terminails on days of operations. The Contractor

shall assign a TSO for each Terminal for which the Contractor is providing security
guard services.

Security Superviscrs who shall be responsible for different {(smaller) areas for the

Terminals on days of operations and report to the TSO.

iv. ScreenerfA-Pass Operator, who shall be responsible for terminal access controls,

screening ‘of persons and baggage: The Screener shall be responsible for the

calibration of the X-Ray machine, waik through metal detectors, and hand held

detectors. A-Pass Operator shall swipe the traveler's "sail and sign” card to verify
access to the Vessel. Depending on the Cruise Line, Screener/A-Pass shall have
advanced training in the use of screening equipment and search procedures.

Maritime Security Officer (MSO) who shall be responsible for providing access
control to the Terminals. Maritime Security Officers shall have the required training
in the maritime field for basic maritime security functions, with advanced training in
the use of screening equipment and search procedures.

B. Security Personnel Qualifications and Standards

To be eligible to perform security guard services requested herein, all levels of security
personnel shall be a minimum of 21 years of age, and meet the following qualifications and
standards regarding education, background, experience, health and citizenship, as
established in this section, unless specifically and individually waived in writing by the
County Project Manager or designee.

1.

Licensing-Certification: The security personnel shall be licensed by the state of
Florida with a "D" license, pursuant to Florida Statute 493. All officers shall maintain this
requirement at all times while providing this Service to the County. Any person directing
the activities of licensed Security Officers shall also meet the licensing requirements, per

Florida Statute 493.6303, and possess a Class "MB" license and a Class "M" license, if

applicable.

39



Miami-Dade County, Florida Contract No. RFQ706a

Note: Any security personnel, whose license has been revoked, suspended or expired
for one year or longer is considered, upon reapplication for a license, an initial applicant
and must possess a Class “D” License, which contains the picture of the license holder
before he/she can work at the Port. Temporary Class “D” License (blue card) is NOT
acceptable.

2. Citizenship Status: The security personnel shall be a citizen of the United States of
America, or an alien who has been lawfully admitted for permanent residence as evidenced
by Alien Registration Receipt Card Form 1-151, or who presents other evidence from the
immigration and Naturalization Service that employment will not affect his/her immigration
status. Acceptable evidence shall consist of a birth certificate or appropriate naturalization
papers, or a completed 1-9 Form.

3. English Language Literacy Requirements: The security personnel shall be fully literate
(i.e., read and write) in the English language and be able to clearly speak English. Oral
command of English must be sufficient to permit full communication, even in times of
stress. No exceptions {o this requirement will be allowed.

4. Educational Background and Experience: The security personnel working at the post
shall possess, at a minimum, a high school diploma or certified equivalency diploma
(G.E.D.) from a United States accredited and verifiable institution. All unverifiable
diplomas shall be translated to determine if the diploma can be converted to a United
States GED. All personnel to perform security guard services shall be fully trained in
the requirements of the service, and meet all contract requirements prior to reporting for
duty. Personnel must have knowledge, through training or equivalent job experience, in
the following:

i. Current security threats and patterns;

ii. Recognition and detection of dangerous substances and devices;

iii. Recognition of characteristics and behavioral patterns of persons who are likely to
threaten security;

iv. Techniques used to circumvent security measures;

v. Crowd management and control techniques;

vi. Security related communications;

vii. Knowledge of emergency procedures and contingency plans;

viii. Operation, testing, calibration, and maintenance of security equipment and systems;

ix. Inspection, control, and monitoring techniques;

X. Relevant provisions of the Facility Security Plan (FSP);

xi. Methods of physical screening of persons, personal effects, baggage, cargo, and
Vessel stores; and

xii. The meaning and the consequential requirements of the different Maritime Security
(MARSEC) Levels.

5. Medical Test and Health Requirements: The security personnel shall successfully
complete a medical examination, to be conducted at the Contractor’s expense prior to duty
assignment or as required for reasonable cause by the County. The results of the medical
examination shall demonstrate that the employee shalt:

i. Be in good general heaith, without physical defects or abnormalities which would
interfere with the performance of duties;
ii. Be free from any communicable disease;

8
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iii. Possess binocular vision, correctabie to 20/20 {Snellen);

iv. Be drug free;

v. Not be colorblind; and

vi. Be capable of hearing ordinary conversation at 20 feet and whispered conversation at
10 feet without benefit of artificial hearing devices.

Criminal Background Checks: The security personne! shall pass an extensive
background investigation, which includes a) ten years employment history check and b)
mandatory state and national criminal history background check and a fingerprint check
with the federal Bureau of Investigation, to be completed prior to providing service to the
County. All security officers shall pass the mandatory Florida Department of Law
Enforcement (FDLE) and national background check, and shall be certified by the FDLE
as having no felony conviction record. Misdemeanor convictions will be evaluated on a
case-by-case basis, and may be grounds for disqualification, at the discretion of the
County. Both Security Supervisors and personnel shall also pass an extensive
mandatory background investigation in accordance with Florida Statute 311.12 which
includes a fingerprini-based national Crime Information Center/Federal Citizen
Information Center background check via FDLE. Both of the aforementioned
background checks are done by the Transportation Worker Identification Credential and
Seaport 1.D.

Note: The Contractor may obtain these background checks from a private source, or
may select to utilize the services of Miami-Dade County Employment Relations
Department at the established cost of the requested service. The Contractor shall
assume all related cost.

Equipment and Uniform Requirements.

- A. Equipment Requirements
The Contractor shall:

1.

Be solely responsible for delivery, installation, modifications, calibration, repairs and
maintenance of the security equipment, required to perform the Services. Security
equipment shall be fully operational at all times during embarkation of a Vessel. In the
event of a breakdown or malfunction of any of the security equipment, Contractor shall:
a) promptly use alternative screening methods complying - with applicable law and
regulations; and b) arrange for repair or replacement of such equipment before the next
embarkation period. If any security equipment is replaced, the replacement security
equipment shall be of equivalent or better capability than the Security Equipment it
replaced.

Note: The County will arrange for all necessary electrical sources.

Provide security equipment of the type and quantity specified herein or an equal
substitution:

i. Passenger carried baggage X-Ray;

ii. Passenger WTMD; and

iii. Checked baggage X-Ray.

Note: Equipment quantities shall be determined by the FSP and operational needs.
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7.

¢) Provide two-way handheld radios (walkie-talkie) to on-duty security personnel. Hand-
held radios, licenses for use by the Federal Communications Commission, are
required at all Terminals. In addition, one hand-held radio shall be issued by the
Contractor, to the Port (at no additional charge), at the discretion of the County
Project Manager (additionai radios may be requested). The County will be the sole
judge of the adequacy of radio communication.

B. Uniform Requirements (per Florida Statute 493) '

The Contractor shall ensure that, at all times, all personnel while in uniform, shall be fully
equipped and wear complete County-approved uniforms, inciuding uniform jackets with
required patches that are sewn on and name tags. All security personnel shall wear clean,
pressed uniforms at all times while on duty at Terminals. Items shall not be removed or
substituted without permission of the County, nor shall any non-regulation items such as
sweaters, scarves, etc., be added. All personnel shall wear uniforms whose color and style

" have been approved in advance by the County Project Manager. All personnel providing

service to the County may be required to wear the same color and style of uniform,
distinguished only by the Contractor’s identificatior shoulder patches (see below). Uniforms
do not have to be new, but shall be in good condition and meet contractual standards.

During warm weather months, the County may, at its discretion, permit work without a tie or hat
(outdoors only). Every security guard shall be neatly, cleanly, and uniformly garbed during duty
hours. Failure to obey uniform regulations will result in penalty deductions to the Contractor by
the County, and possible County request to remove the employee from duty at the Terminals.

Standard Uniform for all levels of Secunity Officers and Security Officer’s Supervisor shall

include: -
s Trousers, all-season weight;

Shirt/blouse, short or long sleeve;

Tie;

Cap;

Belt - solid black;

Duty Belt;

Socks — solid black;

Shoes - solid black Uniform shoes, no high heels, no platform shoes and no

sneakers or tennis shoes;

¢ Shoulder patches to indicate the name of the Contractor sewn on both shoulders of
the uniform jacket and shirt. No other identification of the Contractor shall be worn or
displayed on the uniform except hats;
Nametags to be worn centered and aligned at the top of the right shirt pocket; and
Foul weather/cold weather clothing, including raincoats, boots, and/or security
jackets, are required for those employees assigned to perform duties while exposed
to cold and/or inclement weather conditions. All foul weather clothing shall be
identical in style and color for each Security Officer, and marked with Contractor’s
identification, logo or name, or an insignia.

WORK PRACTICES, STANDARDS AND DUTIES

A. Standards of Conduct: The Contractor shalt maintain satisfactory standards of employee
competency, conduct, appearance and integrity, and shall take such disciplinary action with
respect to its employees as may be necessary. Each security personnel shall adhere to
standards of behavior that reflect credit on himself/herself, the Contractor, and the County.
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B. Personal Appearance of Guards: A favorable image is a major asset to a protective
force. Therefore, a security guard's attitude, courtesy and job knowledge, which are influential
in creating this favorable image as is the appearance of the security guard's uniform, shall be
monitored by the Contractor, as necessary, {o promote a favorable image.

C. Work Schedules: The criteria for establishing work schedules and the requirements for
relief periods and for starting and stopping work are contained herein.

i. Posting Work Schedules: The working schedules for supervisors and guards shall be
prepared and posted in the work area for continuous five-week periods. Changes to
schedules shall be posted in the work area with sufficient time to insure that employees
affected by a change in duty hours are properly notified.

ii. Relief: The duties of the security guard post require that the security personnel not
leave histher post until properly relieved.

iii. Starting and Stopping Work: All security personnel shall be in uniform and ready to
begin work promptly at the start of their shift and shall remain on the job and in full
uniform until the end of their full tour of duty or until relieved.

D. Deviation from Prescribed Schedule: The Contractor shall authorize its security
personnel to deviate from prescribed schedules only when unusual or emergency conditions
exist. Such deviations and the reasons are to be recorded in the daily log.

- E. Recording Presence: The Contractor's security personnel shall sign in and sign out when
reporting for duty and when leaving at the end of the work shifts. A "Record of Time of Arrival
and Departure” form or similar form provided by the Contractor shall be used for this purpose.
Security personnel's supervisor shall sign and note time of arrival and departure in a
contrasting color. All document time entries shall consist of the actual event time, not a
scheduled time.

F. Post Orders: Post Orders define the basic work fo be performed by Security/Screening
Officers at the Port, in accordance with FSP and 311.12. Post orders shall be written and
contain complete duty instruction for staffing each individual post, including emergency
procedures. All Security/Screening Officers shall have access to these Post Orders at all
times while on duty. This may be accomplished by storing the Post Orders on site or, in the
instance in which no secure storage is available, delivering them to the site at the beginning
of each tour of duty. Once established, the Contractor shall assure that yearly updated
copies are available to Security/Screening Officers. The Contractor shall check each post
quarterly for updated Post Orders. Failure in this area may result in a Liquidated Damage
and/or Vendor Non-Performance. No deviations from the post orders shall be made except
for emergencies. All orders (initial or revised) shall be approved by the County Project
Manager in writing. Such changes shall not require modification to the contract, but may
require amendment to the FSP.

G. Reports, Records and Desk Book: An “Officer's Desk Book” shall be maintained at the
guard post and shall contain complete duty instructions for manning the guard post plus
emergency procedure instructions. The Contractor's employees shali prepare required orders,
instructions and reports, including reports of accidents, fires, unusual incidents and unlawful

11
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acts. The Contractor shall provide these reports to the County upon request by the County
Project Manager.

H. Emergency Assistance: In the event of an emergency or unusual occurrence affecting the
interest of the County and/or community, the Contractor's empioyee shall summon appropriate
assistance as may be required, such as the local fire and/or police depariments, and
immediately notify appropriate County officials. The "Emergency Call Numbers List," filed in
the Officer's Desk Book, lists key persons to be contacted.

. Lostand Found: The Contractor’s security personnel shall receive and safely store lost
and found articles pending return to owner, or for other appropriate disposal as determined by
the County.

J. Hazardous Conditions: The Contractor's security personnel shall report daily to County
Project Manager, in accordance with procedures in the Officer's Desk Book, potentially
hazardous conditions and items in heed of repair.

K. Document Submittal: The Contractor shall keep in their files, and be available for
inspection, the following documents for each security personnel assigned to Terminal, prior to
his/her start of work under any agreement as a result of this Solicitation.

i. Urinalysis Reports (by outside agency within past 60 days)
ii. Training Certification

iii. Proof of Minimum Education Requirements

iv. Licenses

v. Proof of citizenship or work permit or INS |-9 certification

L. Removal from Duty: if the County’s Project Manager or his designee receives
disqualifying information on a Contractor's security personnel, the Project Manager will request
that the Contractor immediately remove said employee from providing services herein, and to
the County. The Contractor must comply with all such requests.

i.  Suitability: The Contractor's security personnel may be disqualified for duty if any of
the following are developed as facts pursuant to a suitability check: a) conviction of a
felony, a violent crime or a serious misdemeanor, b) possession of a record of arrest
for continuing offenses, or ¢) falsification of information submitted for suitability check.

i. Unfithess for Duty: The Contractor shall immediately remove any security personnel
from providing services herein, and to the County, should it be determined by the
County Project Manager or designee that such individual(s) assigned to duty have
been disqualified for either suitability or security reasons, or who are found to be unfit
for performing guard duties during their shifts. For clarification, a determination of
unfitness may be made from, but not limited to, incidents involving the most immediate
identifiable types of misconduct or delinquency as set forth below:

e Neglect of duty including sleeping while on duty, unreasonabile delays or failure to
carry out assigned tasks, conducting personal affairs during official time, or
refusing o render assistance or cooperate in upholding the integrity of the
security program at the work site.

¢ Falsification or unlawful concealment, removal, mutilation or destruction of any
official documents or records or concealment of material facts by willful omissions
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from official documents or records.

o Disorderly conduct, use of abusive or offensive language intimidation by words or
actions, or fighting. Also, participation in disruptive activities which interfere with
the normal and efficient guardhouse operation.

o Theft, vandalism, or any other criminal actions.

Selling, consuming or being under the influence of intoxicants, drugs or
~ substances which produce similar effects.

Unethical or improper use of offictal authority or credentials.

Unauthorized use of communications equipment or County property.

Violation of security procedures or regulations.

Recurring tardiness.

Failure to have proper identification or registration on persons.

Use of County telephones for purposes other than to report to supervisors or to

report emergencies. .

M. Removal or Approval for Contract: The County may reject any proposed Security
Officer/Supervisor/Contractor Field Supervisor as deemed in the County’s best interest. The
County reserves the right to have the Contractor relieve any employee of the Contractor
from a duty assignment, and/or bar the employee from further service under the Contract at
the discretion of the County Project Manager or designee.

N. Replacement Employees: The Contractor shall provide the training outlined herein to
each replacement employee prior to his/her start of work at the Terminals. Emergency relief
security personnel shall be previously trained and approved.

0. Waivers: When an unusual, short-term unavailability of regularly assigned security guards
exists, the County, in writing and prior to the security guard's commencement of duty, may
waive training requirements. The Contractor shall limit the use of any individual untrained or
unqualified guard to a period not-to-exceed a cumulative total of 68 hours.

8. Compliance
The Contractor shall be compliant with the following:

a) Relevant requirements of the FSP;

b) Requirements of the MTSA of 2002, as amended, and its related regulations;

c) Section 311, Florida Statutes, as amended, and any related regulations
(collectively, the “FTSA");

9. Penalties and Deductions
The following penalties for nonperformance or unsatisfactory performance may be imposed by the
County against the Contractor:

A. Major Incidents: Any major incidents, as determined by the County’s Project Manager or
his designee, may result in a non-negotiable fine of up to $100.00 per incident. Major
incidents are defined as:

» Failure to provide security guard coverage.

» Failure to provide specified inspections.

* Security guard employee sleeping on duty.

o Security guard employee working under the influence of drugs or alcohol.

13
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» Security guard employee participating in any collusion of criminal activity such as
theft, vandalism, sale of drugs or alcohol.

¢ Falsifying logbook entries or status reports.

+ Failure fo provide a written report documenting an incident or accident.

» Failure to properly train a security guard employee.

+ Refusing to render assistance or cooperate with the purposes of the security
program.

¢ Disorderly conduct, use of abusive or offensive language, intimidation by words or
action, or fighting.

¢ A security guard working over 16 consecutive hours at guard post.

B. Minor Incidents: Any minor incident, as determined by the County’s Project Manager or
his desighee, may result in a $50.00 fine per incident. Minor incidents are defined as:

¢ Security guard employee with improper uniform or unsatisfactory appearance.
» Failure to make prescribed communication checks.

o Failure to post company-supplied nameplate.

 Failure to properly equip security officer.

¢ Security guard employee conducting personal affairs while on duty.

The deduction schedule will be applied separately to each documented violation. All
compliance deductions wilt be applied by the County to the monthly invoice.

10. Compensation
The Contractor shall provide compensation equal to or exceeding the Living Wage benefits, as
specified in Appendix C, Living Wage Ordinance {Ord. No. 99-44).

14
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Price Schedule

Appendix B

Price shown below is the maximum hourly rates for providing the services as stated in Scope of Services
(Appendix A), for the term of the contract, including any option or extension period.

Maximum Hourly Rates

Personnel

Maximum
Hourly Rates

Terminal Security Officer $29.91
Security Officer Supervisor $25.29
Screener/A-Péss/Operator $24.47
Maritime Security Officer $21.33
Facility Security Officer $35.40
K-9 @ 2 units per shift $66.00

The above rates are the maximum amounts Contractor may propose in a Work Order Proposal Request, except
as increased by Living Wage pursuant to Article 8.
The maximum hourly rates include all costs such as, full compensation for labor, equipment, equipment use, all out-
of-pocket expenses, such as travel, per diem, and miscellaneous costs and fees, as they will not be reimbursed

separately by the County.
The County will not pay an overtime rate.

Notwithstanding the maximum hourly rates above, compensation shall be based upon the actual number of
service hours performed, less any deductions/fines imposed for non-performance or other contract violations.
The County reserves the right to negotiate the final terms, conditions and pricing of any Work Orders as may be in

the best interest of the County.
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Appendix C

SUPPLEMENTAL GENERAL CONDITION

The provisions of Section 2-8.9 of the Code of Miami-Dade County (also known as the
Living Wage Ordinance) will apply to this Contract awarded pursuant to RFQ706. The
Contractor is hereby agreeing to comply with the provisions of Section 2-8.9, and to
acknowledge awareness of the penalties for non-compliance. A copy of this Code
Section may be obtained from the department issuing the specifications for the

Contract.

This Supplemental General Condition is organized with the following sections:

1.

2.
3
4.
5
6

Definitions

Minimum Wages and Posting of Information

Liability for Unpaid Wages; Liquidated Damages; Withholding
Payrolls, Records and Reporting

Subcontracts

Complaints and Hearings; Contract Termination and Debarment

1. DEFINITIONS

A

rev.9/1/10

“Administrative hearing officer” means a qualified arbitrator appointed by
the County Manager to resolve disputes arising from the enforcement of
the Living Wage Ordinance.

“Applicable department” means the County department(s) using the
service contract.

“‘Complaint” means any written charge/allegation presented to the
Compliance Officer alleging a practice prohibited by the Ordinance.

“Compliance officer” means the County Manager or histher designee to
review compliance with the Living Wage Ordinance and this Administrative
Order.

“Contract” means an agreement for services covered by the Living Wage
Ordinance involving the County or Public Health Trust, or approved by the
County, the Procurement Director or his/her designee, or the Public Health
Trust.

“Contracting officer” means the Department of Procurement Management

and Public Health Trust staff or any other County personnel responsible
for issuing County service contracts.
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Appendix C

“County” means the government of Miami-Dade County or the Public
Health Trust.

“Covered employee” means anyone employed by Contractor, as further
defined in County Code Section 2-8.9, either full or part time, as an
employee with or without benefits that is providing covered services
pursuant to the Contractor's contract with the County.

Covered employer means any and all contractors and subcontractors of
Contractor providing covered services. Contractor is any individual,
business entity, corporation (whether for profit or not-for-profit),
partnership, fimited liability company, joint venture, or similar business that
is conducting business in Miami-Dade County or any immediately
adjoining county and meets the following criteria:

(1)  the Contractor is paid in whole or in part from the County's general
fund, capital projects funds, special revenue funds, or any other
funds either directly or indirectly, for contracted covered service
whether by competitive bid process, informal bids, requests for
proposals, some form of solicitation, negotiation, or agreement, or
any other decision to enter into a contract; and

(2) the Contractor and any subcontractor is engaged in the business to
provide covered services either directly or indirectly for the benefit
of the County; or

(3) the Contractor is a General Aeronautical Service (GASP) Permittee
or otherwise provides any of the Covered Services defined herein
at any Miami Dade County Aviation Department facility including
Miami International Airport pursuant to a permit, lease agreement
or otherwise.

Covered services are services purchased by the County that are subject
to the requirements of the Living Wage Ordinance which are one of the
following:

(1)  County Service Contracts - Contracts awarded by the County that
involve a total contract value of over $100,000 per year for the
following services:

(i) food preparation and/or distribution;

(i) security services;

(i} routine maintenance services such as custodial, cleaning,
refuse removal, repair, refinishing and recycling;

(iv) clerical or other non-supervisory office work, whether
temporary or permanent;
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(v) transportation and parking services including airport and
seaport services;

(vi) printing and reproduction services; and,

(vii) landscaping, lawn and/or agricultural services.

(2) Services Provided To Miami-Dade County Aviation Facilities: Any
service that is provided by a GASP Permittee to a Miami-Dade
County Aviation Department Facility or any other service Contractor
that provides any of the following services to a Miami-Dade County
Aviation Department facility is a covered service without reference
to any contract value.

(i) Ramp Service: Guiding aircraft in and out of Airport; aircraft
loading and unloading positions, designated by the Aviation
Department; placing in position and operating passenger,
baggage and cargo loading and unloading devices, as
required for the safe and efficient loading and unloading of
passengers, baggage and cargo to and from aircraft;
performing such loading and unloading; providing aircraft
utility services, such as air start and cabin air; fueling;
catering; towing aircraft; cleaning of aircraft; delivering cargo,
baggage and mail to and from aircraft to and from locations
at any Miami-Dade County Aviation Department facility; and
providing such other ramp services approved in writing by
the Aviation Department;

(it) Porter Assistance Services: Handling and transportation
through the use of porters, or other means, of baggage and
other articles of the passengers of contracting air carriers or
aircraft operators, upon request of the passenger, in public
access areas of the Airport Terminal Complex. The Living
Wage shall not apply to employees performing tip-related
porter assistance services, including curbside check-in;

(i) ~ Passenger Services: Preparing such clearance documents
for the baggage and cargo of aircraft passengers, as may be
required by all governmental agencies; furnishing linguists
for the assistance of foreign-speaking passengers;
passenger information assistance; arranging in-flight meals
for departing aircraft with persons or companies authorized
by the Department to provide such meals; and providing
assistance to handicapped passengers;

(iv) Dispatching and Communications Services: Providing
ground to aircraft radio communication service; issuing flight
clearances; sending and receiving standard arrival,
departure and flight plan messages with appropriate
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distribution of received messages; providing standby radio
flight watch for aircraft in flight; and calculation of fuel loads
and take-off and landing weights for aircraft;

(v) Meteorological Navigation Services: Providing information
based on the analysis and interpretation of weather charts;
planning aircraft flights in accordance with the latest
accepted techniques; providing appropriate prognostic
weather charts; and generally providing information
appropriate for enroute aerial navigation;

(vi) Ticket Counter and Operations Space Service: The
operation of ticket counter and airlines' operations space;
ticket checking, sales and processing; weighing of baggage;
operation of an information, general traffic operations and
communications office for air carriers and aircraft operators
with whom the Contractor has contracted to supply such
services;

(vii)  Janitorial Services;
(viii) Delayed Baggage Services;

(ix)  Security Services unless provided by federal government or
pursuant to a federal government contract; and,

(x) Any other type of service that a GASP permittee is
authorized to perform at any Miami-Dade County Aviation
Department Facility will be considered a covered service,
regardless of whether the service is performed by a GASP
permittee or other service contractor.

“Debar” means to exclude a Contractor, its individual officers, its principal
shareholders, its qualifying agent or its affiliated businesses from County
contracting and subcontracting for a specific period of time, not to exceed
five (5) years, pursuant to section 10-38 of the Code of Miami-Dade
County.

“Living wage” means the minimum hourly pay rate with or without health
benefits as further described in Section 2-8.9 of the Code of Miami-Dade
County and as indexed from year to year. ’

‘Living Wage Commission” means a fifteen person advisory board
established by the County Commission for the purpose of reviewing the
effectiveness of the Living Wage Ordinance, reviewing certifications
submitted by covered employers, reviewing quarterly reports on
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Appendix C

complaints filed by employees and making recommendations to the
County Mayor and Commission.

“‘Project manager” means the person assigned under a contract, usually a
department director of the using agency or his/her designee, who has
primary responsibility to manage the contract and enforce contract
requirements.

2. MINIMUM WAGES AND POSTING OF INFORMATION

A.

rev.9/1/10

All covered employees providing covered services shall be paid a living
wage of no less than $12.97 per hour or $11.32 per hour with qualifying
health benefits, as described in this section and in the Living Wage
Ordinance. When the covered employer seeks to comply with the Living
Wage Ordinance by choosing to pay the wage rate applicable, when also
paying qualifying health benefits, such health benefits shall consist of at
least $1.65 per hour towards the provision of health care benefits for
employees and their dependents. Proof of the provision of such benefits
must be submitted to the applicable department to qualify for the wage
rate for employees with health benefits.

Pursuant to Section C of County Code Section 2-8.9, the Living Wage rate
must be annually indexed based on the Consumer Price Index (CPI)
calculated by the U.S. Department of Commerce as applied to the County
of Miami-Dade.

Covered employees shall be paid by company or cashier's check, not less
than bi-weekly, and without subsequent deduction or rebate on any
account. The covered employer shall pay wage rates in accordance with
federal and all other applicable laws such as overtime and similar wage
laws.

Covered employers must post in a visible place on the site where such
contract work is being performed, a notice specifying the (1)
wages/benefits to be paid; (2) the amount of liquidated damages for any
failure to pay such specified combined overali hourly wage rate and
benefits; and (3) the name and address of the responsible official in
Miami-Dade County to whom written complaints should be sent. Posting
requirements will not be required where the employer prints the following
statements on the front of the covered employee's paycheck and every six
months thereafter: "You are required by Miami-Dade County law to be
paid at least [insert applicable rate under this Chapter] dollars an hour. If
you are not paid this hourly rate, contact your supervisor or a lawyer.” All
notices will be printed in English, Spanish and Creole. Any complaints of
underpayment must be filed in writing with the Director of Small Business
Development, 111 NW 1% Street, Suite 1080, Miami, FL 33128, (305) 375-
3111.
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Appendix C

Covered employers must refrain from terminating or otherwise retaliating
against an employee performing work on the contract even though a
complaint of practices has been filed by the employee or other
investigative or enforcement action is being taken regarding such
Contractor.

3. LIABILITY FOR UNPAID WAGES; PENALTIES; WITHHOLDING

A

rev.9/1/10

In the event of any underpayment of required wage rates, the Contractor
may be liable to the underpaid employee for the amount of such
underpayment within thirty (30) days of the findings of violation. Covered
employers found to be in violation of the requirements of Section 2-8.9
may also be required to pay liquidated damages of up to $500 to the
County for each employee of the covered employer who performs any
portion of the contract work for each week, or portion thereof, that is paid
less than the specified applicable living wage rate. Request for appeals of
violations must be filed in writing with the compliance officer within ten (10)
days of receipt of the violation.

Any wages not collected by underpaid employees shall be remitted, by the
employer responsible for paying the wage debt, to the Small Business
Development (SBD) for depository into the SBD Trust Fund. Proceeds
from the “Trust Fund” shall be held for one (1) year and if not claimed by
the underpaid employee, shall be transferred to the State of Florida.

The County may withhold from Contractor any moneys payable on
account of work performed under the contract, such sums as may be
determined to be necessary to satisfy any liabilities for unpaid wages and
penalties as provided herein. In order to preserve the rights of the affected
workers under Section 2-8.9, the project manager may withhold or cause
to be withheld from the Contractor under this agreement so much of the
accrued payments or advances as may be considered necessary to pay
employees of the covered employer the full amount of wages required by
the contract. In the event of failure to pay any covered employee,
employed or working on the project, all or part of the wages required by
the contract, the project manager may, after written notice to the
Contractor, take such action as may be necessary to cause the
suspension of any further payment, until such violations have ceased. The
withheld monies shall be remitted to the covered employee only in
accordance with the provisions of Section 6, "Complaints and Hearings;
Contract Termination and Debarment".

In addition to the payment of penalties and backwages, repeat offenders

may be debarred from doing business with the County for a period of up to
five years and/or have their contracts terminated. '
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Appendix C

4, PAYROLL; RECORDS; REPORTING

A

Each covered employer shall maintain payrolls for all covered employees
and records relating thereto and shall preserve them for a period of three
(3) years. The records shall contain: the name and address of each
covered employee, the job title and classification, the number of hours
worked each day, the gross wages earned and deductions made; annual
wages paid; a copy of the social security returns and evidence of payment
thereof; if applicable, a record of health benefit payments including
contributions to approved plans; and any other data or information the
Living Wage Commission or compliance officer should require from time to
time.

The Contractor shall provide a certificate to the applicable department,
with every invoice or requisition for payment, that includes the name,
address, and phone number of the covered employer, a local contact
person, and the specific project for which the service contract is sought;
the amount of the contract and the applicable department the contract will
serve; a brief description of the project or service provided; a statement of
the wage levels for all employees; and a commitment to pay all employees
a living wage as set forth in the contract specifications; and the name and
social security number of every employee that provided service for that
requisition for payment. '

The covered employer shall submit the information required hereunder
every six (6) months, to the applicable department a complete payroll
showing the employer's payroll records for each covered employee
working on the contract for covered services for one payroll period.

The covered employer shall file with the applicable department, every six
months, reports of employment activities to be made publicly available,
including: race and gender of employees fired and terminated; zip codes
of employees hired and terminated; and wage rates of employees hired
and terminated.

The covered employer shall make the records required to be kept

_hereunder available for inspection, copying or transcription by an

authorized representative of the County, and shall permit such
representative to interview employees during working hours on the job.
Failure to submit the required reports upon request or to make records
available may be grounds for debarment. The Contractor is responsible
for the submission of the information required hereunder and for the
maintenance of records -and provision of access to same by all
subcontractors.

5. SUBCONTRACTS

rev.9/1/10
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Appendix C

The Contractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 6 of this provision and also a clause requiring the subcontractors to include
these clauses in any subcontracts. The Contractor shall be responsible for compliance
by any subcontractor with the clauses set forth in paragraphs 1 through 6 of this

provision.

6. PROCEDURES FOR APPEAL THROUGH ADMINISTRATIVE HEARING

OFFICER PROCESS: CONTRACT TERMINATION AND DEBARMENT

A

rev.9/1/10

Appeals of findings of violation and imposition of penalties by the
compliance officer shall be heard by an administrative hearing officer.
Upon the receipt of a written appeal, the compliance officer shall notify the
County Manager in writing and the County Manager shall appoint an
administrative hearing officer and set a time for an administrative hearing.
Failure to appeal within the specified time shall be considered a waiver of
the appeal process provided for in Section 3.A and an admission of the
complaint/violation.

Notification of hearing date shall be served by the compliance officer upon
the covered employer against whom the complaint is made within ten (10)
working days of the appointment of the administrative hearing officer.
Such notice shall be by certified mail, return receipt requested. Such
notice shall include:

(1) A copy of the written complaint, including reasons and causes for
the proposed administrative hearing outlining alleged prohibited
practices upon which it is based;

(2)  The penalties assessed;

(3) That an administrative hearing shall be conducted before an
administrative hearing officer on a date and time not to exceed
thirty (30) business days after service of the notice. The notice shall
also advise the covered employer that they may be represented by
an attorney, may present documentary evidence and verbal
testimony, and may cross-examine or rebut evidence and testimony
presented against them; and,

(4) A description of the effect of the issuance of the notice of the
proposed administrative hearing and the potential effect(s) of this
administrative hearing.

The compliance officer or his/her designee shall, with the assistance of the

project manager, present evidence and arguments to the administrative
hearing officer.
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No later than seven (7) days prior to the scheduled hearing date, the
covered employer must furnish the compliance officer a list of the
defenses the covered employer intends to present at the administrative
hearing. If the covered empioyer fails to submit such list, in writing, at
least seven (7) days prior to the administrative hearing, or fails to seek an
extension of time within which to do so, the covered employer shall be
deemed to have waived the opportunity to be heard at the administrative
hearing. The administrative hearing officer shall have the right to grant or
deny an extension of time, and the decision may only be reviewed upon
an abuse of discretion.

Hearsay evidence shall be admissible at the administrative hearing, but
shall not form the sole bhasis for finding a violation of Section 2-8.9. The
administrative hearing shall be transcribed, taped or otherwise recorded
by a court reporter, at the election of the administrative hearing officer and
at the expense of the County. Copies of the hearing tape or transcript
shall be furnished at the expense and request of the requesting party.
The cost of such transcription may be assessed, by the hearing officer,
against a Contractor that has been found to violate Section 2-8.9.

In addition to the payment of penalties and back wages, the County
Manager may debar, for a period not to exceed five (5) years, a Contractor
or subcontractor and the principal owners and/or qualifying agents thereof
found to have violated the requirements of Section 2-8.9 a second time. If
the County Manager determines a covered employer failed to comply with
these provisions a third time, the non-complying covered employer’s
service contract with the County may be terminated.

The County Manager may order the withheld amount equal to any
underpayment remitted to the employee. In addition, the County Manager
may order payment of a penalty to the County. If the required payment is
not made within a reasonable period of time, the County Manager may
order debarment as described above.

A breach of the clauses contained in this Supplemental General Condition shall be
deemed a breach of this contract and may be grounds for termination of the contract,
and for debarment, and any other remedies available to the County.

rev.9/1/10
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Port of Miami Security Guard Services Pool

Contract No. RFQ706b

THIS AGREEMENT made and entered into as of this day of
by and between Andy Frain Services, Inc., a corporation

organized and existing under the laws of the State of lllinois, having its principal office at 761
Shoreline Drive, Aurora, lllinois 80504 (hereinafter referred to as the "Contractor”), and Miami-

Dade County, a political subdivision of the State of Florida, having its principal office at 111 N.W.
1st Street, Miami, Florida 33128 (hereinafter referred to as the "County"),

WITNESSETH:

WHEREAS, the Contractor has offered to participate in the Port of Miami Security Guard
Services Pool, for the purposes of providing security guard services to the Port of Miami and
various cruise lines at the Port, that shall conform to the Scope of Services (Appendix A); Miami-
Dade County's Request for Qualifications (RFQ) No. 706 and all associated addenda and
aitachments, incorporated herein by reference; and the requirements of this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated May 10, 2010,
hereinafter referred to as the "Contractor's Proposal” which is incorporated herein by reference;
and,

WHEREAS, the County desires to procure from the Contractor such security guard
services for the County, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

Page 10of256 -
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706b

ARTICLE 1. DEFINITIONS
The following words and expressions used in this Agreement shall be construed as follows,
except when it is clear from the context that another meaning is intended:

a)

g)

The words "Contract" or "Contract Documents™ or "Agreement" to mean collectively these
terms and conditions, the Scope of Services (Appendix A), RFQ No. 706 and all associated
addenda and attachments, the Contractor’'s Proposal, and all other attachments hereto and
all amendments issued hereto.

The words "Contract Date" to mean the date on which this Agreement is effective.

The words "Contract Manager” to mean Miami-Dade County's Director, Department of
Procurement Management, or the duly authorized representative designated to manage the
Contract. ’

The word "Contractor" to mean Andy Frain Services, Inc. and its permitted successors and
assigns.

The word "Dayé" {o mean Calendar Days.

The word "Deliverables” to mean all documentation and any items of any nature submitted
by the Contractor to the County’s Project Manager for review and approval pursuant to the
terms of this Agreement.

The words ‘"directed", 'required", '"permitted", "ordered", "designated", ‘“selected",
"prescribed” or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County's Project Manager,;
and similarly the words "approved”, acceptable", "satisfactory", "equal®, "necessary"”, or
words of like import to mean respectively, approved by, or acceptable or satisfactory to,
equal or necessary in the opinion of the County’s Project Manager.

The words “Change Order” or "Extra Work" or “Additional Work” resulting in additions or
deletions or modifications to the amount, type or value of the Work and Services as
required in this Contract, as directed and/or approved by the County.

The words "Project Manager" to mean the County Manager or the duly authorized
representative designated to manage the Project.

The words "Scope of Services" to mean the document appended hereto as Appendix A,
which details the work to be performed by the Contractor.

The word "subcontractor® or “subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Contractor, who furnishes labor and/or
materials, in connection with the Work, whether directly or indirectly, on behalf and/or under
the direction of the Contractor and whether or not in privity of Contract with the Contractor.

The words "Work", "Services" "Program”, or "Project" to mean all matters and things
required to be done by the Contractor in accordance with the provisions of this Contract.

The words “Work Order” to mean an assignment of work issued by the County to a Pool
member to perform work specified therein.

The words “Work Order Proposals” to mean a documentation presented by Pool members
in response to a Work Order Proposal Request (WOPR).
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MIAMI-DADE COUNTY, FL.ORIDA Contract No RFQ706b

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of precedence
is as foliows: 1) any Work Order issued as a result of this Agreement, 2) these terms and
conditions, 2) the Scope of Services (Appendix A), 3) the Miami-Dade County's RFQ No. 706
and any associated addenda and attachments thereof, and 4) the Contractor's Proposal.

ARTICLE 3. RULES OF INTERPRETATION

a)

b)

References to a specified Article, section or schedule shali be construed as reference {o
that specified Article, or section of, or schedule to this Agreement unless otherwise
indicated.

Reference to any agreement or other instrument shall be deemed to include such
agreement or other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its terms.

The terms "hereof", "herein”, "hereinafter”, "hereby”, "herewith", "hereto", and "hereunder”
shall be deemed to refer {o this Agreement.

The titles, headings, captions and arrangements used in these Terms and Conditions are
for convenience only and shall not be deemed to limit, amplify or modify the terms of this
Contract, nor affect the meaning thereof.

ARTICLE 4. NATURE OF THE AGREEMENT

a)

b)

d)

This Agreement incorporates and includes ali prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in
this Agreement. The parties agree that there are no commitments, agreements, or
understandings conceming the subject matter of this Agreement that are not contained in
this Agreement, and that this Agreement contains the entire agreement between the
parties as to all matters contained herein. Accordingly, it is agreed that no deviation from
the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. It is further agreed that any oral representations or modifications
concerning this Agreement shall be of no force or effect, and that this Agreement may be
modified, altered or amended only by a written amendment duly executed by both parties
hereto or their authorized representatives.

The Contractor shall provide the services set forth in the Scope of Services, and render
full and prompt cooperation with the County in all aspects of the Services performed
hereunder.

The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of ali Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
necessary to carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated.

The Contractor shall furnish ali [abor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Services shall be accomplished at the direction of and to the satisfaction of
the County's Project Manager.

The Contractor acknowiedges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
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policy issues in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contractor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost to
implement said changes and in executing the activities required to implement said
changes.

ARTICLE 5. CONTRACT TERM

The Contract shall become effective on the date stated on the cover page of this Contract and
shall end on the last day of the 36" month. The County, at its sole discretion, reserves the right
to exercise the option to renew this Contract for a period for three, one year periods. The County
reserves the right to exercise its option to extend this Contract for up to one hundred-eighty (180)
calendar days beyond the current Contract period and will notify the Contractor in writing of the
extension. This Contract may be extended beyond the initial one hundred-eighty {180} calendar
day extension period by mutual agreement between the County and the Contractor, upon
approval by the Board of County Commissioners.

Work Order Term

Work Orders shall expire as stated on each individual Work Order issued under this Contract,
and may extend past the expiration of this Contract. The provisions of any specific Work Order
which commences prior to the termination date of this Contract and which will extend beyond
said termination date shall survive the expiration or termination hereof.

ARTICLE 6. NOTICE REQUIREMENTS

Ali notices required or permitted under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-mail (if provided below) and followed with delivery
of hard copy; and in any case addressed as follows:

{1} to the County

a) to the Project Manager:
Port of Miami
1015 North American Way, 2™ Floor
Miami, Florida 33132
Miami-Dade County
Attention: Director
Phone: 305-329-4031
Fax: 305-375-3070

and,
b) to the Contract Manager:

Miami-Dade County

Department of Procurement Management
111 N.W. 1% Street, Suite 1375

Miami, FL 33128-1974

Attention: Director

Phone: (305) 375-5548

Fax: (305) 375-2316
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706b
(2) To the Contractor

Andy Frain Services, Inc.

761 Shoreline Drive

Aurora, lllinois 60504

Aftention: David Clayton

Phone: (630) 820-3820

Fax: (630) 820-3819

E-mail: dclayton@andyfrain.com

Either party may at any time designate a different address and/or contact person by giving notice
as provided above to the other party. Such notices shall be deemed given upon receipt by the
addressee. '

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such
questions and conducted such other inquiries as the Contractor deemed necessary in order to
determine the price the Contractor wilt charge to provide the Work and Services to be performed
under this Contract. The compensation for all Work and Services performed under this Contract,
including all costs associated with such Work and Services, shall be as specified in the
applicable Work Order. The County shall have no obligation to pay the Contractor any additional
sum in excess of this amount, except for a change and/or modification to the Contract, which is
approved and executed in writing by the County and the Contractor, or a change to the
applicable Work Order by the County.

All Services undertaken by the Contractor before County’s approval of this Contract shall be at
the Contractor’s risk and expense.

ARTICLE 8. PRICING

Maximum hourly rates shall remain firm and fixed for the term of the Contract, including any
option or extension periods; however, the Contractor may offer incentive discounts to the County
at any time during the Contract term, including any renewal or extension thereof.

Notwithstanding the above, the Contractor may adjust the maximum price based upon an
increase to the Living Wage. The rates per assignment will be negotiated and specified in the
applicable Work Order.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by the Contractor, which are directly attributabie
or properly allocable to the Services, the Contractor will bill the County at the end of each month,
for the previous month, upon invoices certified by the Contractor pursuant to Appendix B — Price
Schedule. All invoices shall be taken from the books of account kept by the Contractor, shall be
supported by copies of payroll distribution, receipt bills or other documents reasonably required
by the County, shall show the County’s contract number, and shall have a unique invoice number
assigned by the Contractor. It is the policy of Miami-Dade County that payment for all purchases
by County agencies and the Public Health Trust shall be made in a timely manner and that
interest payments be made on late payments. In accordance with Florida Statutes, Section
218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the time at which payment shall be
due from the County or the Public Health Trust shall be forty-five days from receipt of a proper
invoice. The time at which payment shall be due to small businesses shall be thirty (30) days
from receipt of a proper invoice. All payments due from the County or the Public Health Trust,
and not made within the time specified by this section shall bear interest from thirty (30) days
after the due date at the rate of one percent (1%) per month on the unpaid balance. Further,
proceedings to resolve disputes for payment of obligations shall be concluded by final written
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decision of the County Manager, or his or her designee(s), not later that sixty (60) days after the
date on which the proper invoice was received by the County or the Public Health Trust.

Invoices and associated back-up documentation shall be submitted in duplicate by the
-Contractor to the County as follows:

Miami-Dade County

Port of Miami

1015 North American Way
2" Floor

Miami, Fiorida 33132
Attention: Danny Ball

The County may at any time designate a different address and/or contact person by giving
written notice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE _

The Contractor shall indemnify and hold harmless the County and its officers, employees, agents
and instrumentalities from any and all liability, losses or damages, including attorneys' fees and
costs of defense, which the County or its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or
nature arising out of, relating to or resulting from the performance of this Agreement by the
Contractor or its employees, agents, servants, pariners principals or subcontractors. The
Contractor shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney's
fees which may issue thereon. The Contractor expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the Contractor shall in
no way limit the responsibility to indemnify, keep and save harmless and defend the County or its
officers, employees, agents and instrumentalities as herein provided.

Upon County’s notification, the Contractor shall furnish to the Department of Procurement
Management, Certificates of Insurance that indicate that insurance coverage has been obtained,
which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the vendor as required by
Florida Statute 440.
2. Commercial General Liability insurance on a comprehensive basis, including Personal

Injury Liability, in an amount not less than $1,000,000 combined single limit per
occurrence for bodily injury and property damage. Miami-Dade County must be shown
as an additional insured with respect to this coverage. The mailing address of
Miami-Dade County 111 N.W. 1st Street, Suite 1300, Miami, Florida 33128-1974, as
the certificate holder, must appear on the certificate of insurance.

3. Automobile Liability Insurance covering all owned, non-owned and hired vehicles
used in connection with the work, in an amount not less than $500,000 combined
singte limit per occurrence for bodily injury and property damage.

The insurance coverage required shall include those classifications, as listed in standard liability

insurance manuals, which most nearly reflect the operation of the Contractor. All insurance

policies required above shall be issued by companies authorized to do business under the laws
of the State of Florida with the following qualifications:

Page 6 of 25
b '} Rev. 8/2/10
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The company must be rated no less than "B" as to management, and no less than "Class V" as
to financial strength, according to the latest edition of Best's Insurance Guide published by A.M.
Best Company, Oldwick, New Jersey, or its equivaient, subject to the approval of the County
Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the State of
Florida Department of Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day wriften
advance notice to the certificate holder. In addition, the Contractor hereby agrees not to
modify the insurance coverage without thirty (30) days written advance notice to the
County.

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR ON
EACH CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and
obligation under this section or under any other section in this Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) business days after notification of recommendation to award. If the insurance
certificate is received within the specified time frame but not in the manner prescribed in this
Agreement, the Contractor shall have an additional five (5) business days to submit a corrected
certificate to the County. If the Contractor fails to submit the required insurance documents in
the manner prescribed in this Agreement within fifteen (15) business days, the Coniractor shall
be in default of the contractual terms and conditions and award of the Contract may be
rescinded, unless such timeframe for submission has been extended by the County.

The Contractor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
County. If insurance certificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submitting new or renewed insurance certificates to the
County at a minimum of thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the conifractual
period, the County shall suspend the Contract until such time as the new or renewed certificates
are received by the County in the manner prescribed herein; provided, however, that this
suspended period does not exceed thirty (30) calendar days. Thereafter, the County may, at its
sole discretion, terminate this contract.

ARTICLE 11. PERFORMANCE AND PAYMENT BOND

The Contractor agrees to execute and deliver to the County (prior to the issuance of a Notice to
Proceed), a Contractor's Performance and Payment Bond in the amount of 10% of the total
agreed upon annual Work Order price {separate bond for each cruise terminal and/or the Port
Work Order) prepared on the applicable County bond form(s). The Bond(s), in the amount of
10% of the Contract amount, may be in the form of a Surety Bond written through a local surety
bond agency, rated as to Management and Strength as set forth below:
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- Surety Bond Qualifications: The following specifications shall apply to all types of bonds.

A. All bonds shall be written through surety insurers authorized to do business in the State of
Florida as surety, with the following qualifications as to management and financial strength
according to the latest edition of Best's Insurance Guide, published by A.M. Best Company,
Oldwick, New Jersey:

Bond Amount Best's Rating
500,001 to 1,500,000 BV
1,500,001 to 2,500,000 AVl
2,500,001 to 5,000,000 A VI
5,000,001 to 10,000,000 AVHI
Over 10,000,000 A X

On bond amount of 500,000 or less, the provisions of Section 287.0935, Florida Statutes
(1985) shall be in effect and surety companies not otherwise qualifying with this paragraph
may optionally qualify by:

1.  Providing evidence that the surety has twice the minimum surplus and capital required
by the Florida Insurance Code at the time the invitation to bid is issued,

2. Certifying that the surety is otherwise in compliance with the Florida Insurance Code,
and

3. Providing a copy of the currently valid Certificate of Authority issued by the United
States Depariment of the Treasury under ss. 31 U.S.C. 9304-9308.

B. Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the
Treasury entitled "Surety Companies Acceptable on Federal Bonds", published annually.
The bond amount shall not exceed the underwriting limitations as shown in this circular.

C. The attorney-in-fact or other officer who signs the bond for a surety company must file with
such bond a certified copy of his power of attorney authorizing him to do so. The bond must
be countersigned by the surety's resident Florida Agent.

The Contractor may in lieu of a surety bond, submit a cash bond, conditioned upon the faithful
performance of the work in strict accordance with this Contract and with the Plans and Scope of
Services and the completion of the same free from all liens and within the time limit herein
specified. The bond shall be so worded as to make the Contract a part thereof and shall contain
a clause providing the right of suit or action for whose benefit said bond shall be executed as
disclosed by the text of said Bond and Contract to the same extent as if he or they were the
obligee or obligee therein specifically mentioned, and all such persons shall be held or deemed
to be obligee thereof.

Florida Statutes 255.05 provide for the following conditions to be made in all Performance and
Payment Bonds relating to public projects.

"A claimant, except a laborer, who is not in privity with the Principal and who has not received
payment for his |labor, materials, or supplies shall, within forty-five (45) days after beginning to
furnish labor, materials, or supplies for the prosecution of the work, furnish the Principal with a
notice that he intends to look to the bond for protection.”
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“A claimant who is not in privity with the Principal and who has not received payment for his
labor, materials, or supplies shall, within ninety (90) days after performance of the labor or after
complete delivery of the materials or supplies, deliver to the Principal and to the Surety written
notice of the performance of the labor or delivery of the materials or supplies and of the non-
payment.”

“No action for the labor, materials, or supplies may be instituted against the Principal or the
Surety unless both notices have been given. No action shall be instituted against the Principal or
the Surety on the bond after one (1) year from the performance of the labor or completion of
delivery of the materials or supplies.”

ARTICLE 12. MANNER OF PERFORMANCE

a)

b)

d)

9

The Contractor shall provide the Services described herein in a competent and
professional manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled to a satisfactory performance
of all Services described herein and to full and prompt cooperation by the Contractor in ali
aspects of the Services. At the request of the County the Contractor shall promptly
remove from the project any Contractor's employee, subcontractor, or any other person
performing Services hereunder. The Contractor agrees that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor.

The Contractor agrees to defend, hold harmless and indemnify the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs (including
attorney's fees and court costs) made against the County, occurring on account of,
arising from or in connection with the removal and replacement of any Contractor’s
personnel performing services hereunder at the behest of the County. Removal and
replacement of any Contractor's personnel as used in this Article shall not require the
termination and or demotion of such Contractor's personnel.

The Contractor agrees that at all times it will employ, maintain and assign to the
performance of the Services a sufficient number of competent and qualified professionals
and other personnel to meet the requirements to which reference is hereinafter made.
The Contractor agrees to adjust its personnel staffing levels or to replace any its
personnel if so directed upon reasonable request from the County, should the County
make a determination, in its sole discretion, that said personnel staffing is inappropriate
or that any individual is not performing in a manner consistent with the requirements for
such a position.

The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described herein, in a competent and
professional manner.

The Contractor shall at all times cooperate with the County and coordinate its respective
work efforts to most effectively and efficiently maintain the progress in performing the
Services.

The Contractor shall comply with all provisions of all federal, state and local laws,
statutes, ordinances, and regulations that are applicable to the performance of this
Agreement.

The Contractor shall supply all equipment of every kind, ample in quantity and capacity,
in good working order and suitable in character to carry on the work of this contract
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according to an approved program. Precaution shall be exercised for the protection of
persons and property. The safety provisions of the Occupational Safety and health Act of
1970 (Public Law 91-596) and other applicable Laws shall be observed.

ARTICLE 13. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRACTOR

All employees of the Contractor shall be considered to be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
whose continued employment on County property is not in the best interest of the County. Each
employee shall have and wear proper identification.

ARTICLE 14. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent or servant of the County. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all
times, and in all places, be subject to the Contractor's sole direction, supervision and control. The
Contractor shall exercise control over the means and manner in which it and its employees
perform the work, and in all respects the Contractor's relationship and the relationship of its
employees to the County shall be that of an independent contractor and not as employees and
agents of the County.

The Contractor does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 15. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) The Contractor hereby acknowiedges that the County’s Project Manager will determine in
the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreement including
without limitations: questions as to the value, acceptability and fithess of the Services;
questions as to either party's fulfillment of its obligations under the Contract; negligence,
fraud or misrepresentation before or subsequent to acceptance of the Proposal;
questions as to the interpretation of the Scope of Services; and claims for damages,
compensation and losses.

b) The Contractor shall be bound by all determinations or orders and shall promptly obey
and follow every order of the Project Manager, including the withdrawal or modification of
any previous order and regardiess of whether the Contractor agrees with the Project
Manager's determination or order. Where orders are given orally, they will be issued in
writing by the Project Manager as soon thereafter as is practicable.

c) The Contractor must, in the final instance, seek to resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the Project
Manager are unable to resolve their difference, the Contractor may initiate a dispute in
accordance with the procedures set forth in this Article. Exhaustion of these procedures
shall be a condition precedent to any lawsuit permitted hereunder.

d) In the event of such dispute, the parties to this Agreement authorize the County Manager
or designee, who may not be the Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under, or in connection with, or in
any way related to or on account of the Agreement (including but not limited to claims in
the nature of breach of contract, fraud or misrepresentation arising either before or
subsequent to execution hereof) and the decision of each with respect to matters within
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the County Manager's purview as set forth above shall be conclusive, final and binding on
parties. Any such dispute shall be brought, if at all, before the County Manager within 10
days of the occurrence, event or act out of which the dispute arises.

e) The County Manager may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Contractor's performance or any Deliverabie
meets the requirements of this Agreement and any specifications with respect thereto set
forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or settlements or offers made in connection with the dispute, whether or not
the County Manager participated therein, or by any prior decision of others, which prior
decision shall be deemed subject to review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitied in writing by the Contractor to the
County Manager for a decision, together with all evidence and other pertinent information
in regard to such questions, in order that a fair and impartial decision may be made.
Whenever the County Manager is entitled to exercise discretion or judgement or to make
a determination or form an opinion pursuant to the provisions of this Article, such action
shall be fair and impartial when exercised or taken. The County Manager, as
appropriate, shall render a decision in writing and deliver a copy of the same to the
Contractor. Except as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any remedies available under law
after exhausting the provisions of this Article.

ARTICLE 16. MUTUAL OBLIGATIONS

.8) This Agreement, including attachments and appendixes to the Agreement, shall
constitute the entire Agreement between the parties with respect hereto and supersedes
all previous communications and representations or agreements, whether written or oral,
with respect to the subject matter hereto unless acknowledged in writing by the duly
authorized representatives of both parties.

b) Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of
any third party that is not a parent or subsidiary of a party or otherwise related (by virtue
of ownership control or statutory controi) to a party.

c) In those situations where this Agreement imposes an indemnity obligation on the
Contractor, the County may, at its expense, elect to participate in the defense if the
County should so choose. Furthermore, the County may at its own expense defend or
settle any such claims if the Contractor fails {o diligently defend such clalms and
thereafter seek indemnity for costs from the Contracior.

ARTICLE 17. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that its subcontractors and suppliers maintain,
complete and accurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all other documents relevant to the Services furnished under this Agreement for a
period of three (3) years from the expiration date of this Agreement and any extension thereof.

ARTICLE 18. AUDITS

The County, or its duly authorized representatives or governmental agencies shall, until the
expiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access {o and the right to examine and reproduce any of the Contractor's books,
documents, papers and records and of its subcontractors and suppliers which apply to all
matters of the County. Such records shall subsequently -conform to Generally Accepted
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Accounting Principles requirements, as applicable, and shall only address those transactions
related to this Agreement.

Pursuant to County Ordinance No. 03-2, the Contractor will grant access to the Commission
Auditor to all financial and performance related records, property, and equipment purchased in
whole or in part with government funds. The Contractor agrees to maintain an accounting
system that provides accounting records that are supported with adequate documentation, and
adequate procedures for determining the allowability and aliocability of costs.

ARTICLE 19. SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the key personnel identified by the
Contractor's Proposal, the Contractor must notify the County in writing and request written
approval for the substitution at least ten (10) business days prior to effecting such substitution.

ARTICLE 20. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement,
including its rights, title or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 21. SUBCONTRACTUAL RELATIONS

a) If the Contractor will cause any part of this Agreement to be performed by a
Subcontractor, the provisions of this Contract will apply to such Subcontractor and its
officers, agents and empioyees in all respects as if it and they were employees of the
Contractor; and the Contractor will not be in any manner thereby discharged from its
obligations and liabilities hereunder, but will be liable hereunder for all acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were
employees of the Contractor. The services performed by the Subcontractor wiil be
subject to the provisions hereof as if performed directly by the Contractor.

b) The Contractor, before making any subcontract for any portion of the services, will state

~in writing to the County the name of the proposed Subcontractor, the portion of the

Services which the Subcontractor is to do, the place of business of such Subcontractor,

and such other information as the County may require. The County will have the right

to require the Contractor not to award any subcontract to a person, firm or corporation
disapproved by the County.

c) Before entering into any subcontract hereunder, the Contractor will inform the
Subcontractor fully and completely of all provisions and requirements of this Agreement
relating either directly or indirectly to the Services to be performed. Such Services
performed by such Subcontractor will strictly comply with the requirements of this
Contract.

d) In order to qualify as a Subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, and
ample financial resources to perform the Services in a satisfactory manner. To be
considered skilled and experienced, the Subcontractor must show to the satisfaction of
the County that it has satisfactorily performed services of the same general type which
is required to be performed under this Agreement.

e) The County shall have the right to withdraw its consent to a subcontract if it appears to
the County that the subcontract will delay, prevent, or otherwise impair the performance
of the Contractor's obligations under this Agreement. All Subcontractors are required to
protect the confidentiality of the County's and County's proprietary and confidential
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information. Contractor shall furnish to the County copies of all subcontracts between
Contractor and Subcontractors and suppliers hereunder. Within each such subcontract,
there shall be a clause for the benefit of the County permitting the County to request
completion of performance by the Subcontractor of its obligations under the
subcontract, in the event the County finds the Contractor in breach of its obligations, the
option to pay the Subcontractor directly for the performance by such subcontractor.
Notwithstanding, the foregoing shall neither convey nor imply any obligation or liability
on the part of the County to any subcontractor hereunder as more fully described
herein.

ARTICLE 22. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided to the Contractor for
evaluation purposes only. However, since these assumptions, parameters, projections,
estimates and explanations represent predictions of future events the County makes no
representations or guarantees; and the County shall not be responsible for the accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information.

ARTICLE 23. SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from this Agreement without affecting the binding force
of this Agreement as it shall remain after omitting such provision.

ARTICLE 24. TERMINATION AND SUSPENSION OF WORK

a) The County may terminate this Agreement if an individual or corporation or other entity
attempts to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

b) The County may, as a further sanction, terminate or cancel any other contract(s) that
such individual or corporation or other entity has with the County and that such individual,
corporation or other entity shall be responsible for all direct and indirect costs associated
with such termination or cancellation, including attorney’s fees.

c) The foregoing notwithstanding, any individual, corporation or other entity which attempts
to meet its contractual obligations with the County through fraud, misrepresentation or
material misstatement may be debarred from County contracting for up to five (5) years in
accordance with the County debarment procedures. The Contractor may be subject to
debarment for failure to perform and all other reasons set forth in Section 10-38 of the
County Code.

In addition to cancellation or termination as otherwise provided in this Agreement, the County
may at any time, in its sole discretion, with or without cause, terminate this Agreement by written
notice to the Contractor and in such event:

d) . The Contractor shall, upon receipt of such notice, unless otherwise directed by the
County:

i. stop work on the date specified in the notice ("the Effective Termination Date");
ii. take such action as may be necessary for the protection and preservation of the
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e)

f)

County's materials and property;
jii. cancel orders;

iv. assign to the County and deliver to any location designated by the County any
noncancelable orders for Deliverables that are not capable of use except in the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services:

v. take no action which will increase the amounts payable by the County under this
Agreement; and

In the event that the County exercises its right to terminate this Agreement pursuant to
this Article the Contractor will be compensated as stated in the payment Articles, herein,
for the:

i. portion of the Services completed in accordance with the Agreement up fo the
Effective Termination Date; and

noncancelable Deliverables that are not capabile of use except in the performance of this
Agreement and has been specifically developed for the sole purpose of this Agreement
but not incorporated in the Services.

All compensation pursuant to this Article are subject to audit.

ARTICLE 25. EVENT OF DEFAULT

a)

b)

An Event of Default shall mean a breach of this Agreement by the Contractor. Without
limiting the generality of the foregoing and in addition to those instances referred to
herein as a breach, an Event of Defauit, shall include the following:

i. the Contractor has not delivered Deliverables on a timely basis.

ii. the Contractor has refused or failed, except in case for which an extension of time is
provided, to supply enough properly skilled Staff Personnel,

iii. the Contractor has failed to make prompt payment to subcontractors or suppliers for
any Services;

iv. the Contractor has become insolvent (other than as interdicted by the bankruptcy
laws), or has assigned the proceeds received for the benefit of the Contractor's
creditors, or the Contractor has taken advantage of any insolvency statute or
debtor/creditor law or if the Contractor's affairs have been put in the hands of a
receiver;

v. the Contractor has failed to obtain the approval of the County where required by this
Agreement;

vi. the Contractor has failed to provide "adequate assurances" as required under
subsection "b" below;

vii. the Contractor has failed in the representation of any warranties stated herein.

When, in the opinion of the County, reasonable grounds for uncertainty exist with respect
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to the Contractor's ability to perform the Services or any portion thereof, the County may
request that the Contractor, within the timeframe set forth in the County's request, provide
adequate assurances to the County, in writing, of the Contractor's ability to perform in
accordance with terms of this Agreement. Until the County receives such assurances the
County may request an adjustment to the compensation received by the Contractor for
portions of the Services which the Contractor has not performed. In the event that the
Contractor fails to provide to the County the requested assurances within the prescribed
time frame, the County may:

i. treat such failure as a repudiation of this Agreement;

ii. resortto any remedy for breach provided herein or at law, including but not limited to,
taking over the performance of the Services or any part thereof either by itself or
through others.

c) in the event the County shall terminate this Agreement for default, the County or its
designated representatives, may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.

ARTICLE 26. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default occurs, in the determination of the County, the County may so notify the
Contractor ("Default Notice™), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this Agreemeni with the County may be
terminated. Notwithstanding, the County may, in its sole discretion, allow the Contractor to
rectify the default to the County's reasonable satisfaction within a thirty (30) day period. The
County may grant an additional period of such duration as the County shall deem appropriate
without waiver of any of the County's rights hereunder, so long as the Coniractor has
commenced curing such default and is effeciuating a cure with diligence and continuity during
such thirty (30) day period or any other period which the County prescribes. The default notice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 27. REMEDIES IN THE EVENT OF DEFAULT
If an Event of Default occurs, the Contractor shall be liable for all damages resulting from the
default, including but not limited to:

a) lost revenues;

b) the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for reprocurement of Services, including
procurement and administrative costs; and,

c) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Coniractor's
default. The County may also bring any suit or proceeding for specific performance or for an
injunction.

ARTICLE 28. FAILURE TO PERFORM (L iquidated Damages)

The Contractor shall be liable for damages, indirect or direct, resuiting from its failure to meet all
contractual requirements or standards. The County, at its sole discretion, will determine the
damages arising from such failure. The County Project Manager’s or designee’s assessment of
all liguidated damages will be final. The County will accomplish this by deducting the amount of
the liquidated damages from subsequent payments due for service rendered by the Contractor.
Repeated violations or patterns of violations will result in a doubling or tripling of the amount of
liquidated damages. Subsequent violations will result in the Contractor non-performance. Any of
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these violations may result in Contractor's personnel being removed from the post andfor any
Contract as a result of this Solicitation, at the request of the County Project Manager or
designee.

+ The 1% infraction may result in liquidated damages of $100.00.

» The 2" infraction may result in liquidated damages of $200.00.
» The 3" and subsequent infractions may result in liquidated damages of $300.00;

The graduation of Liquidated Damages will occur with the involvement of the same location,
Contractor's personnel, and a pattern of the same incidents at the locations {e.g. no radios, lack
of supervision, etc.). Any violations committed by Contractor's personnel will result in the
suspension or removal from duty of said personnel at County site, at the discretion of the County
Project Manager or designee.

Note: Unless it is determined by the County Project Manager that it is a special violation, in which
case, the 1% infraction will result in liquidated damages of $500.00, the 2™ infraction $1000.00,
and the 3™ infraction $1500.00).

A written notice of a violation and intent to impose liquidated damages shall be provided to the
Contractor in the form of an Infraction Report. Infraction Reports shall be issued to the
Contractor promptly by the County Project Manager or designee, in order to afford the Contractor
time to notify the County of extenuating circumstances.

ARTICLE 29. PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor warrants that all Deliverables furnished hereunder, including but not
limited to: equipment programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, do not infringe upon or violate any patent,
copyrights, service marks, trade secret, or any other third party proprietary rights.

b) The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analyses, applications, methods, ways, processes, and the like, in the course of
performance or completion of, or in any way connected with, the Work, or the County's
continued use of the Deliverables furnished hereunder. Accordingly, the Contractor at its
own expense, including the payment of attorney’s fees, shall indemnify, and hold
harmless the County and defend any action brought against the County with respect to
any claim, demand, cause of action, debt, or liability.

c) In the event any Deliverable or anything provided to the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
Contractor shall have the obligation to, at the County's option to (i) modify, or require that
the applicable subcontractor or supplier modify, the alleged infringing item(s} at its own
expense, without impairing in any respect the functionality or performance of the item(s),
or (ii) procure for the County, at the Contractor's expense, the rights provided under this
Agreement to use the item(s).

d) The Contractor shall be solely responsible for determining and informing the County
whether a prospective supplier or subcontractor is a party to any litigation involving patent
or copyright infringement, service mark, trademark, violation, or proprietary rights claims
or is subject to any injunction which may prohibit it from providing any Deliverabie
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€)

hereunder. The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own risk. The County may reject any Deliverable that
it believes to be the subject of any such litigation or injunction, or if, in the County's
judgment, use thereof would delay the Work or be unlawful.

The Contractor shall not infringe any copyright, trademark, service mark, trade secrets,
patent rights, or other intellectual property rights in the performance of the Work.

ARTICLE 30. CONFIDENTIALITY

a)

c)

All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the Services performed under this Agreement, made or developed by
the Contractor or its subcontractors in the course of the performance of such Services, or
the results of such Services, or which the County holds the proprietary rights, constitute
Confidential Information and may not, without the prior written consent of the County, be
used by the Contractor or its employees, agents, subcontractors or suppliers for any
purpose other than for the benefit of the County, unless required by faw. In addition to
the foregoing, all County employee information and County financial information shall be
considered confidential information and shall be subject to all the requirements stated
herein. Neither the Contractor nor its employees, agents, subcontractors or suppliers
may sell, transfer, publish, disclose, display, license or otherwise make available to
others any part of such Confidential Information without the prior written consent of the
County. Additionally, the Contractor expressly agrees to be bound by and to defend,
indemnify and hold harmless the County, and their officers and employees from the
breach of any federal, state or local law in regard to the privacy of individuals.

The Contractor shall advise each of its employees, agents, subcontractors and suppliers
who may be exposed to such Confidential Information of their obligation to keep such
information confidential and shall promptly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential Information by any of its employees or
agents, or subcontractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any assistance necessary to ensure the
confidentiality of the Confidential Information.

It is understood and agreed that in the event of a breach of this Article damages may not
be an adequate remedy and the County shall be entitied to injunctive relief to restrain any
such breach or threatened breach. Unless otherwise requested by the County, upon the
completion of the Services performed hereunder, the Contractor shall immediately turn
over to the County all such Confidential Information existing in tangible form, and no
copies thereof shall be retained by the Contractor or its employees, agents,
subcontractors or suppliers without the prior written consent of the County. A certificate
evidencing compliance with this provision and signed by an officer of the Contractor shall
accompany such materials.

ARTICLE 31. PROPRIETARY INFORMATION
As a political subdivision of the State of Florida, Miami-Dade County is subject to the stipulations
of Florida's Public Records Law.

The Contractor acknowiedges that all compuier software in the County’s' possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
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information or materials which the County has developed at its own expense, the disciosure of
which could harm the County's proprietary interest therein.

During the term of the contract, the Contractor will not use directly or indirectly for itself or for
others, or publish or disclose to any third party, or remove from the County's property, any
computer programs, data compilations, or other software which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
(hereinafter “Computer Software”). All third-party license agreements must also be honored by
the contractors and their employees, except as authorized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreements must
also be honored by the contractors’ employees with the approval of the lessor or Contractors
thereof. This includes mainframe, minis, telecommunications, personai computers and any and
all information technology software.

The Contractor will report to the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disclosure or removal from the

- County’s property of any information technology software and hardware and will take such steps
as are within the Contractor's authority to prevent improper use, disclosure or removal.

ARTICLE 32. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all rights, title
and interests in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County
and/or created by the Contractor for delivery to the County, even if unfinished or in

" process, as a result of the Services the Contractor performs in connection with this
Agreement, including all copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subcontractors and suppliers may use only
in connection of the performance of Services under this Agreement. The Contractor shall
not, without the prior written consent of the County, use such documentation on any other
project in which the Contractor or its employees, agents, subcontractors or suppliers are
or may become engaged. Submission or distribution by the Contractor to meet official
regulatory requirements or for other purposes in connection with the performance of
Services under this Agreement shall not be construed as publication in derogation of the
County's copyrights or other proprietary rights.

b) All rights, title and interest in and to certain inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinafter referred {0 as "Developed
Works" shall become the property of the County.

c) Accordingly, neither the Contractor nor its employees, agents, subcontractors or suppliers
shall have any proprietary interest in such Developed Works. The Developed Works may
not be utilized, reproduced or distributed by or on behalf of the Contractor, or any
employee, agent, subcontractor or supplier thereof, without the prior written consent of
the County, except as required for the Contractor's performance hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subconiractors and suppliers hereunder shall retain all proprietary
rights in and to all Licensed Software provided hereunder, that have not been customized
to satisfy the performance criteria set forth in the Scope of Services. Notwithstanding the
foregoing, the Contractor hereby grants, and shall require that its subcontractors and
suppliers grant, if the County so desires, a perpetual, irrevocable and unrestricted right
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and license to use, duplicate, disclose and/or permit any other person(s) or entity(ies) to
use all such Licensed Software and the associated specifications, technical data and
other Documentation for the operations of the County or entities controlling, controlled by,
under common control with, or affiliated with the County, or organizations which may
hereafter be formed by or become affiliated with the County. Such license specifically
includes, but is not limited to, the right of the County to use and/or disclose, in whole or in
part, the technical documentation and Licensed Software, including source code provided
hereunder, to any person or entity outside the County for such person's or entity's use in
furnishing any and/or all of the Deliverables provided hereunder exclusively for the
County or entities controlling, controlled by, under common control with, or affiliated with
the County, or organizations which may hereafter be formed by or become affiliated with
the County. No such lLicense Software, specifications, data, documentation or related
information shall be deemed to have been given in confidence and any statement or

legend to the contrary shall be void and of no effect.

ARTICLE 33. VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST

a) Vendor Registration
The Contracior shall be a registered vendor with the County — Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with Miami-
Dade County, the Contractor confirms its knowledge of and commitment to comply with the
following:

1.

10.

11.

12

Miami-Dade County Ownership Disclosure Affidavit 13. Environmentally Acceptable Packaging
(Section 2-8.1 of the County Code) (Resolufion R-738-92)
Miami-Dade County Employment Disclosure Affidavit 14. W-9 and 8109 Forms
(Section 2.8-1(d)(2} of the County Code) (as required by the Internal Revenue Service)
Miami-Dade Employment Drug-free Workplace 15. FEIN Number or Social Security Number
Certification In order to establish a file, the Confractor's Federai
(Section 2-8.1.2(b} of the County Code) Employer Identification Number (FEIN) must be
provided. If no FEIN exists, the Social Security Number
Miami-Dade Disablility and Nondiscrimination Affidavit of the owner or individual must be provided. This
(Section 2-8.1.5 of the County Code) number becomes Contractor's “County Vendor
Number”. To comply with Section 119.071(5) of the
Miami-Dade County Debanment Disclosure Affidavit Florida Statutes relating to the collection of an
(Section 10.38 of the County Code) individual's Social Security Number, be aware that the
County requests the Social Security Number for the
Miami-Dade County Vendor Obligation to County following purposes:
Affidavit » Identification of individual account records
(Section 2-8.1 of the County Code) * To make payments to individual/Contractor for
L . ) i goods and services provided to Miami-Dade
Miami-Dade County Code of Business Ethics Affidavit County
(Section 2-81(9 and 2—11(b)(1} of the Coun'y Code thmugh » Tax reporting purposes
{6) and (9} of the County Code and Section 2-11.1(c} of the » To provide a unique identifier in the vendor
County Code) database that may be used for searching and
) 3 sorting deparimental records
Miami-Dade County Family Leave Affidavit
(Article V of Chapter 17 of the County Code) 16. Office of the Inspector General
(Section 2-1076 of the County Code) !
Miami-Dade County Living Wage Affidavit
(Section 2-8.9 of the County Code) 17. Small Business Enterprises
o i i The County endeavors to obtain the participation of all
Miami-Dade County Domestic Leave and Reporting small business enterprises pursuant to Sections 2-8.2,
Affidavit ) 2-8.2.3 and 2-8.2.4 of the County Code and Title 49 of
(Article 8, Section 11A-60 11A-67 of the County Code) the Code of Federal Regulations.
Subcontracting Practices 18. Antitrust Laws
(Crdinance 97-39%) By acceptance of any contract, the Contractor agrees

Subcontractor /Supplier Listing
(Section 2-8.8 of the County Cods)
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b) Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any
member of the employee’s immediate family who has a controlling financial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County’s Ethic Commission prior to their or their inmediate family member’s entering into any
contract or transacting any business through a firm, corporation, partnership or business entity
in which the employee or any member of the employee’s immediate family has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County. Any such contract or business engagement entered in violation of this
subsection, as amended, shall be rendered voidable. For additiocnal information, please contact
the Ethics Commission hotline at (305) 579-2593.

ARTICLE 34. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Contractor shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Agreement for inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the
Contractor's prices and any changes thereto approved by the County, be inclusive of any
charges relating to these IPSIG services. The terms of this provision herein, apply to the
Contractor, its officers, agents, employees, subcontractors and assignees. Nothing contained
in this provision shall impair any independent right of the County to conduct an audit or
investigate the operations, activities and performance of the Contractor in connection with this
Agreement. The terms of this Article shall not impose any liability on the County by the
Contractor or any third party.

Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance No.
99-63, Miami-Dade County has established the Office of the inspector General which may, on a
random basis, perform audits on all County contracts, throughout the duration of said contracts,
except as otherwise provided below. The cost of the audit for this Contract shall be one quarter
(1/4) of one (1) percent of the total contract amount which cost shall be included in the total
contract amount. The audit cost will be deducted by the County from progress payments to the
Contractor. The audit cost shall also be included in all change orders and all contract renewals
and extensions.

Exception: The above application of one quarter {1/4) of one percent fee assessment shall not
apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (c)
coniracts for financial advisory services; (d) auditing contracts; (e) facility rentals and lease
agreements; (f) concessions and other rental agreements; (g) insurance contracts; (h) revenue-
generating contracts; (I) contracts where an IPSIG is assigned at the time the contract is
approved by the Commission; ({j) professional service agreements under $1,000; (k)
management agreements; (I} small purchase orders as defined in Miami-Dade County
Administrative Order 3-2; (m) federal, statie and local government-funded grants; and (n)
interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarter
(1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform
audits on all County contracts including, but not limited to, those contracts specifically exempted
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above. The Miami-Dade County Inspector General is authorized and empowered to review
past, present and proposed County and Public Health Trust contracts, transactions, accounts,
records and programs. |n addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and
programs.  Monitoring of an existing project or program may include a report concerning
whether the project is on time, within budget and in conformance with plans, specifications and
applicable law. The Inspector General is empowered to analyze the necessity of and
reasonableness of proposed change orders to the Contract. The Inspector General is
empowered to retain the services of independent private sector inspectors general (IPSIG) to
audit, investigate, monitor, oversee, inspect and review operations, activities, performance and
procurement process, including but not limited {o project design, specifications, proposal
submittals, activities of the Contractor, its officers, agents and employees, lobbyists, County
staff and elected officials to ensure compliance with contract specifications and to detect fraud
and corruption.

Upon written notice to the Contractor from the Inspector General or IPSIG retained by the
Inspector General, the Contractor shall make all requested records and documents available to
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and records in the Contractor's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not limited to original estimate files, change
order estimate files, worksheets, proposals and agreements form and which successful and
unsuccessful subconiractors and suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which invoive cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records,
and supporting documentation for the aforesaid documents and records.

ARTICLE 35. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the County orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under this Agreement, including but not
limited to:

a) Equal Employment Opporstunity {EEO), in compliance with Executive Order 11246 as
amended and applicable to this Contract.

b) Miami-Dade County Florida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

c) Environmental Protection Agency (EPA), as applicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors
performing work in connection with this Contract shall provide equal opportunity for
employment because of race, religion, color, age, sex, national origin, sexual
preference, disability or marital status. The aforesaid provision shall inciude, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous place available for employees and applicants for employment, such notices
as may be required by the Dade County Fair Housing and Employment Commission, or
other authority having jurisdiction over the work setting forth the provisions of the
nondiscrimination law.

e) “Conflicts of Interest" Section 2-11 of the County Code, and Ordinance 01-199.
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f) Miami-Dade County Code Section 10-38 “Debarment”.

a) Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance.

h) Miami-Dade County Ordinance 99-162, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County.

Notwithstanding any other provision of this Agreement, Contractor shall not be required
pursuant to this Agreement to take any action or abstain from taking any action if such action or
abstention would, in the good faith determination of the Contractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not limited to laws and regulations
requiring that Contractor conduct its operations in a safe and sound manner.

ARTICLE 36. NONDISCRIMINATION

During the performance of this Contract, Contractor agrees to not discriminate against any
employee or applicant for employment because of race, religion, color, sex, handicap, marital
status, age or national origin, and will take affirmative action to ensure that they are afforded
equal employment opportunities without discrimination. Such action shall be taken with
reference to, but not limited to: recruitment, employment, termination, rates of pay or other
forms of compensation, and selection for training or retraining, including apprenticeship and on
the job training.

By entering into this Contract, the Contractor attests that it is not in violation of the Americans
with Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95.
If the Coniractor or any owner, subsidiary or other firm affiliated with or related to the Contractor
is found by the responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract void. This Contract shall be void if the
Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act
or the Resolution during the term of this Contract, even if the Contractor was not in violation at
the time it submitted its affidavit.

ARTICLE 37. CONFLICT OF INTEREST
The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in connection with the grant of this Agreement.

b) There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any connection
with any other entity or person making a proposal for the same purpose, and without
collusion, fraud or conflict of interest. No elected or appointed officer or official, director,
employee, agent or other consultant of the County, or of the State of Florida (including
elected and appointed members of the legislative and executive branches of
government), or a member of the immediate family or household of any of the aforesaid:

i} is interested on behalf of or through the Contractor directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or in the
services, supplies or work, to which this Agreement relates or in any portion of the
revenues; or

ii) is an employee, agent, advisor, or consultant to the Contractor or to the best of the
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Contractor’s knowledge any subcontractor or supplier to the Contractor.

c) Neither the Coniractor nor any officer, director, employee, agency, parent, subsidiary, or
affiliate of the Contractor shall have an interest which is in conflict with the Contractor’s
faithful performance of its obligation under this Agreement; provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Contractor
provides the County with a written notice, in advance, which identifies all the individuals
and entities involved and sets forth in detail the nature of the relationship and why it is in
the County's best interest to consent to such relationship.

d) The provisions of this Article are supplemental to, not in lieu of, all applicable laws with
respect to conflict of interest. In the event there is a difference between the standards
applicable under this Agreement and those provided by statute, the stricter standard
shall apply.

e) In the event Contractor has no prior knowledge of a conflict of interest as set forth above
and acquires information which may indicate that there may be an actual or apparent
violation of any of the above, Contractor shall promptly bring such information to the
attention of the County's Project Manager. Contractor shall thereafter cooperate with the
County's review and investigation of such information, and comply with the instructions
Contractor receives from the Project Manager in regard to remedying the situation.

ARTICLE 38. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION
Under no circumstances shall the Contractor without the express written consent of the County:

a) Issue or permit to be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hereunder, unless the
Contractor first obtains the written approval of the County. Such approval may be
withheld if for any reason the County believes that the publication of such information
would be harmful to the public interest or is in any way undesirable; and

b) ~ Communicate in any way with any contractor, department, board, agency, commission
or other organization or any person whether governmental or private in connection with
the Services to be performed hereunder except upon prior written approval and
instruction of the County; and

) Except as may be required by law, the Contractor and its employees, agents,
subcontractors and suppliers will not represent, directly or indirectly, that any product or
service provided by the Contractor or such parties has been approved or endorsed by
the County.

ARTICLE 39. BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution, or liquidation proceeding, or if
a trustee or receiver is appointed over all or a substantial portion of the property of the
Contractor under federal bankruptcy law or any state insolvency law.

ARTICLE 40. GOVERNING LAW

This Contract, including appendices, and all matters relating to this Contract (whether in
contract, statute, tort (such as negligence), or otherwise) shall be governed by, and construed in
accordance with, the laws of the State of Florida. Venue shall be Miami-Dade County.
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ARTICLE 41. COUNTY USER ACCESS PROGRAM (UAP)

a) User Access Fee

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this Contract is subject to a
user access fee under the County User Access Program (UAP) in the amount of two percent
(2%). All sales resulting from this Contract, or any contract resulting from the solicitation
referenced on the first page of this Contract, and the utilization of the County Contract price and
the terms and conditions identified herein, are subject to the two percent (2%) UAP. This fee
applies to all Contract usage whether by County Departments or by any other governmental,
quasi-governmental or not-for-profit entity.

The Contractor providing goods or services under this Contract shall invoice the Contract price
and shall accept as payment thereof the Contract price less the 2% UAP as full and complete
payment for the goods and/or services specified on the invoice. The County shall retain the 2%
UAP for use by the County to help defray the cost of the procurement program. Contractor
participation in this invoice reduction portion of the UAP is mandatory.

b) Joint Purchase

Only those entities that have been approved by the County for participation in the County’s Joint
Purchase and Entity Revenue Sharing Agreement are eligible to utilize or receive County
Contract pricing and terms and conditions. The County will provide, to approved entities, a UAP
Participant Validation Number. The Contractor must obtain the participation number from the
entity prior to filling any order placed pursuant to this Section. Contractor participation in this
joint purchase portion of the UAP, however, is voluntary. The Contractor shall notify the ordering
entity, in writing, within 3 work days of receipt of an order, of a decision to decline the order.

For all ordering entities located outside the geographical boundaries of Miami-Dade County, the
Contractor shall be entitled to ship goods on an “FOB Destination, Prepaid and Charged Back”
basis. This allowance shall only be made when expressly authorized by a representative of the
ordering entity prior to shipping the goods.

The County shall have no liability to the Contractor for the cost of any purchase made hy an
ordering entity under the UAP and shall not be deemed to be a party thereto. All orders shall be
placed directly by the ordering entity with the Contractor and shall be paid by the ordering entity
less the 2% UAP.

¢) Contractor Compliance

If a Contractor fails to comply with this Article, that Contractor may be considered in default by
the County in accordance with Article 24 of this Contract.

ARTICLE 42. SUPPLEMENTAL GENERAL CONDITION (LIVING WAGE)

The provisions of Miami-Dade County Ordinance 99-44 apply to this Contract. The Contractor
hereby agrees to comply with the provisions of Ordinance 99-44 as presented in the
Supplemental General Condition (Appendix 5), and acknowledges awareness of the penalties
for non-compliance.

ARTICLE 43. SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the term,
termination and cancellation hereof. Accordingly, the respective obligations of the Contractor
and the County under this Agreement, which by nature would continue beyond the termination,
cancellation or expiration thereof, shalt survive termination, cancellation or expiration hereof.
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IN WITNESS WHEREQF, the parties have executed this Agreement effective as of the contract

date herein above set forth.

Contractor

By:/qfvo%/ 4/'19'4 1+ SE/&WL&J’
Name: DAv (0 M. C LA S+o
Tite: pes [ c eo

Date: 9/7//0 -

Attest:\ iy PV Y
Corporate Secretary/Notary Public

Corporate Seal/Notary Seal

Miami-Dade County

By:

Name:

Title:

Date:

Attest:
Clerk of the Board

Approved as to form l
and legal sufficiency ;

Assistant County Attorney

RS
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SCOPE O¥ SERVICES

APPENDIX A

1. Background

The Port of Miami (“the Port”) is among America’s busiest ports and is recognized throughout
the world with the dual distinction of the Cruise Capital of the World and the Cargo Gateway of
the Americas. Miami-Dade County, hereinafter referred to as the County, intends to establish a
Pool of pre-qualified security firms to provide an acceptable level of security guard service to
various Cruise Terminals and the Port. The security guard services include, but are not limited
to a) terminal access control, b) screening of passengers and their bags, ¢) screening of vessel
provisioning using canine services, and d) security guard services for the Port.

2. Minimum Qualification Requirement

The Contractor shall maintain a class “B”, Security Agency License, or class “BB” Security
Agency Branch Office License, issued by the State of Florida, Division of Licensing, during the
term of the contract, including extensions and renewals thereof.

3. Work Order Process

A. Structure of Pool

The County has established a Pool of contractors to provide these Services. Contractors
shall participate in the Pool. This Agreement will be supplemented, upon project award, by
individual Work Orders specifying project scopes, price and pian of action, for providing the
services to the cruise lines requesting the security guard services and for the Port. Selection
into the Pool does not guarantee work and does not provide for exclusive rights to provide
these services to the County.

At the County's discretion, Contractors may be dropped from the Pool for lack of
participation, which shall include failure over a reasonable time to propose on Work Order
Proposal Requests offered through the Pool, poor performance on a Work Order, being in
arrears in obligations to the County, and any other reason specified by County policies and
procedures.

B. Assignment of Terminals

Membership in the Pool is a prerequisite for having an opportunity to submit proposals and
obtain work through this Pool. After selection into the Pool, Contractors will propose on
requests for security service through Work Order Proposal Requests (WOPR). When a
request for security guard services arises, the County will provide Pool members with
information regarding the selection process and response requirements, which may include
written proposals and potentially oral presentations. Recommendations for competitive
awards will be made generally based on quality and/or price. The County reserves the right
to establish an alternate, streamlined method for assigning work.

Security guard service requests will include potentially any Cruise Line at the Port. Services
through the Pooi will be offered to all cruise lines at the Port, and may also be utilized by the
Port. Cruise Lines requesting the security guard services from the County, will use the Pool,
except for cause as approved by the County.

oogo
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C. Award

The County May award a Work Order on a basis of initials offers received, without
discussions. The County reserves the right to enter into negotiations with the recommended
Pool members. If the County and the recommended Pool member cannot negotiate a
successful agreement, the County may terminate said negotiations and begin negotiations
with the next highest ranked Pool member. No Pool member shall have any rights against
the County, arising from such negotiations.

D. Award of Additional Services
The County reserves the right to award additional services for, and updates to, a previously
awarded Work Order to the same Pool member that was awarded the originai Work Order.

Requirements and Services to be Provided

A. Requirements Prior to Notice-To-Proceed

The County will issue a Notice-To-Proceed {(NTP), on a Work Order by Work Order basis,
with the general requirements listed herein, after the Contractor has met the following
requirements. The Contractor shall commence work upon issuance of a NTP by the County.

The Contractor shall:

1. Have a local management office, located within Miami Dade County, to afford the County
easy access to inspect records and logs. The County reserves the right to inspect the
office at any time. This location will provide centralized dispatching service manned by
experienced security personnel. A mobile transmitter/receiver, operated by field
personnel, will not be considered sufficient to adequately provide such service.
Contractor’s key personnel, who have the authority to take immediate action on behalf of
the Contractor, shall be available at the local office. The dispatcher on duty shall be
available for contact by "local" telephone call and 2-way radio from the Port at alt times.

2. Execute and deliver to the County, prior to the issuance of an NTP, a Performance and
Payment Bond in the amount of 10% of the total agreed upon annual Work Order price.
A separate bond for each Cruise terminal and/or the Port Work Order, shall be prepared
on the applicable County bond forms.

3. Maintain the Insurance requirements as specified in Article 10 of the Contract.

" 4. Provide all necessary permits, licenses and certificates for Contractor, Contracior's
Security Project Manager and Security personnel, that will be assigned to the Contract,
and comply with all applicable federal, state and municipal laws. The security personnel
requirements are specified in Section 5.

5. Have a communication system that meets the requirements as specified in Section 6(A).
This criteria and all other facets of the Contractor's radio communications system will be
evaluated by County radio technicians or other person(s} designated by the County
Project Manager. Should the system be judged inadequate to provide service within the
contractual standards specified herein, and the Contractor is unable or unwilling to make
changes deemed necessary by the County, the NTP will not be issued.
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6. Provide a Quality Assurance Plan (QAP), to assure that the requirements of the Services
are met, The QAP shall be approved by the County Project Manager before the NTP is
issued by the County. Changes to the QAP, shall be submitted to the County Project
Manager or designee, for approval, as they are made. The QAP shall include, but not be
limited to the following:

Inspection System

The inspection system shall identify the activities to be inspected on a scheduled
and/or an unscheduled basis, how often and in what manner the inspections will be
accomplished, and the name and rank of security personnel who will perform the
inspections.

The minimum number of inspections by off-site supervisors or management-level
personnel shall be once per shift. Hourly communication checks will be made during the
operating hours. Failure to make contact with a security guard by telephone and radio
shall require a supervisor to immediately conduct an on-site inspection to confirm that the
Terminals or guard posts at the Port are manned. In the case of complaints or evidence
of improper behavior, the inspection frequency shall be increased to half-hour
communication checks, at the request of the County Project Manager or designee.
These inspections are vital to the operation of the guard system. The visiting inspector
shall observe the guard on duty, inspect the facilities and post records and shall sign the
post log book to document inspections.

i. Cotrective Action Procedures

The Contractor’s corrective action procedures shall cover standard operating
procedures to be used by the Contractor {o respond to, and correct deficiencies in
services, which have been identified by either the Contractor or the County.

7. Conduct an on-site and in-depth review, with the County Project Manager, of the total
contract requirements covering the following:

Policy and specific procedures for responding {o an emergency,

ii. Proposed security personnel eligibility documentation,

iii.
iv.
\'Z

vi.

Proposed security personnel training procedures,
Post Orders,

Communication system, and

Inspection system and corrective action procedures.

8. Update and submit the existing Facility Security Pian (FSP) to, and seeking its approval
by, the United States Coast Guard (USCG). The FSP shall include at a minimum:

ii. :

iik.
iv.
V.

Vi.
Vil
vii.

vili.

Security Administration: Managerial and supervisory staffing levels,
Authority and decision making capacity of key personnel,
Personnel Training,

Coverage of unscheduled post vacancies, short-term post, and shift changes,
Drills and exercises

Records and documentation

Procedures for interfacing with Vessels

Responses to Change in Maritime Security (MARSEC) Levels
Declaration of Security

Communications

Security Systems and equipment quantity and maintenance

3

Y



Miami-Dade County, Florida Contract No. RFQ706b

xi. Security measures for access control, restricted areas, handling baggage, and
monitoring

xii. Security incident procedures

xiil, Audits and security plan amendments

Note: The existing FSP is on file with the Port and has been approved by the USCG.

B. General Requirements
The Contractor shall:

1.

Provide the Facility Security Officer with a Declaration of Security that addresses the
security requirements, required by the USCG for each Vessel call at the Terminal for
which Contractor shall provide security guard services.

Post orders at each Terminal, and at the designated posts at the Port. All security
personnel shall have access to the site post orders at all times while on duty. No
deviations from the post orders shall be made, except for emergencies. All post orders
(initial or revised) must be approved by the County Project Manager prior to posting.

Meet with the appropriate Port security officers and/or appropriate employees of any of
cruise lines operating at the Port, prior to arrival of any cruise Vessel that may call at the
Terminal, and meet with the relevant Vessel security officers upon arrival of the Vessel
to ensure that the Terminals are secure.

Furnish adequate management, supervision, manpower, equipment, supplies, etc.
necessary to provide security services at the Port, as described herein.

Provide sufficient training to security personnei in:

i. Basic security guard duties, including but not limited to, report writing, safety and fire
prevention, patrol methods, police authority and jurisdiction, identification, and other
security matters prior to duty assignment.

ii. The specific post orders and procedures for the security guard services. This
training shall take place prior to the security guard commencing the services required
herein.

Ensure that the services furnished are in conformity with practices which are generally
.current in the security industry. Contractor's responsibility is limited to providing physical
security services, and shall not warrant that the services furnished will prevent loss.

Conduct periodic security drills at the Port (once every quarter), in addition to an annual
emergency drill exercise (frequency cannot exceed more than eighteen months).

Issue uniforms to each employee performing security guard services who shall always
present a clean, neat, professional appearance. Uniforms shall be the same for each class
of employees (security guard and security supervisors). The style and color must be
distinguishable from the uniform of any police agency in the County (refer to Section 6(B),
for Uniform Requirements). The cost of uniforms, as further described herein, shall be the
responsibility of the Contractor.

Issue to each employee performing the security guard services herein, the Transportation
Worker Identification Credential (TWIC). Said credentials shall be displayed while on duty

4
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10.

4,

at all times, and shall be maintained by security personnel. All employees assigned must
also be issued a valid company badge, valid State of Florida “D” License, and valid Port
identification. The company badge shall include a laminated employee photograph,
employee number, physical description, employee title, and company name.

Note: TWIC is a vital security measure that will ensure individuals who pose a threat, do
not gain unescorted access to secure areas of the nation's maritime transportation
system. TWIC was established by Congress through the Maritime Transportation
Security Act (MTSA) and is administered by the Transportation Security Administration
(TSA) and U.S. Coast Guard. TWICs are tamper-resistant biometric credentials that will
be issued to workers who require unescorted access to secure areas of ports, Vessels
and outer continental shelf facilities, and all credentialed merchant mariners.

Coordinate with the County Project Manager to ensure security checkpoints and

screening areas are functional and utilized in an efficient manner. The Contractor shall

provide services at security checkpoints and screening areas including but not limited to
the following:

i. Terminal access control for passengers, crewmembers, vendors, contractors or other

cruise lines’ employees or guests;

ii. A listing of all persons who visited the Terminal or Vessel during the Vessel's call,
excluding crew and passengers;

ii. Screening of passengers, crew, vendors, contractors, or other cruise line employees
or guests accessing the Vessel via the gangway for prohibited items including, but
not limited to, those items set forth in a list fo be provided by the Port or its designee,
using security equipment, as specified in Section 6(A);

iv. Screening of ali passenger baggage for prohibited items including, but not limited to,
those items set forth in a list to be provided by the County Project Manager or
designee, using the Security Equipment;

v. Screening of Vessel provisions using K-9 services trained/certified in accordance
with applicable laws and regulations, and the approved FSP; and

vi. Such other reasonable additional security measures as may be requested, based on
particular security concerns, by the County, a cruise line’s director of security and
surveillance, ora Vessel's security officer.

Services to be Provided to the Port

The Contractor shall provide security services, when requested by the County, for the Port.
Requirements and Services to be provided in Section 3 above are also applicable to the Port.

Following are Services specific to the Port:

1.

Monitor and secure all access points as identified by the Port's Facility Security Plan
(FSP), and as assigned by the County Project Manager or designee;

Search or inspect vehicles, persons, bags, deliveries, articles, or packages entering the
facility as specified in Post Orders;

Deny access to persons refusing to submit to security verification at a point of access,
and referring persons refusing to comply to appropriate law enforcement personnel for
investigation and follow-up; ,

E{8
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10.
11.

12.

13.
14.
15.

16.
17.

A.

Restrict access to Port Restricted Access Areas (RAA) to only authorized and essential
personnel. {The security officers shall inspect fences or other barriers to ensure
soundness of Port RAA perimeters.);

Escort visitors, contractors, vendors, and other non-facility personnel through the Port as
required;

Operate equipment (e.g., metal detectors, x-ray, hand wands) to screen persons,
personal effects, ships’ provisions, non-containerized cargo, and vehicles;

Conduct 100 percent screening of vehicles making deliveries of provisions to vessels in
accordance with the Maritime Transportation Security Act of 2002, as detailed in the 33
CFR Part 105, and published United states Coast Guard Navigation and Vessel
Inspection Circulars;

Control and restrict access of non-credentialed Port visitors:

Monitor the movements of persons, vehicles, and cargo throughout the Port, {o ensure
compliance with local, state, and federal seaport security regulations;

Operate closed-circuit television and access control systems;

Patrol parking lots, terminals, business premises and cargo areas to prevent
unauthorized entry and detect violations of established security regulations and
procedures;

Stand guard at gate entrances and permit entrance to only authorized persons and
vehicles; prevent unauthorized persons from entering restricted areas, stop suspicious
persons in restricted areas, question identities and nature of activities;

Maintain logs of vehicles and persons entering security areas; check identification;
dispense and collect passes;

Control and direct traffic using the seaport road network to expedite the flow of traffic
with maximum safety;

Summon law enforcement officers and assists in investigations, arrests and
emergencies;

Operate mobile radio equipment and intercommunication devices; and

Prepare incident reports and logs in accordance with departmental rules, regulations and
procedures.

Security Personnel Requirements, Qualifications and Standards

Security Personnel Requirements

The Contractor shall provide security personnel of the type and quantity as determined by the
FSP, the operational needs, and for the purposes specified herein.
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The Contractor shall:

1.

Designate a minimum of one appropriately licensed individual to act as Security
Manager, directing the activities of the Class "D" employees, who will provide the
Services herein.

Provide sufficient Security Supervisors with which to inspect the Terminals or guard posts
at least once per shift, during the hours of operaticns.

Provide the following essential personnel:

I

ifi.

Facility Security Officers (FSO), who shall be the direct report of the Contractor’s
Terminal Security Officer (see ii below). Contractor shall assign at least one FSO for
each day a Vessel calls at the Port. The FSO’s responsibilities shall include a} on-site
training and work direction, b} remaining in instant communication with the Contractor's
control center, and ¢) observing the condition and performance of the security guards,
the condition of the post, the post environment and level of activity.

Terminal Security Officers (TSO) who shall be responsible for supervision of shore-
side security operations for the Terminals on days of operations. The Contractor
shall assign a TSO for each Terminal for which the Contractor is providing security
guard services.

Security Supervisors who shall be responsible for different (smaller) areas for the
Terminals on days of operations and report to the TSO.

. Screener/A-Pass Operator, who shall be responsible for terminal access controls,

screening of persons and baggage. The Screener shall be responsible for the
calibration of the X-Ray machine, walk through metai detectors, and hand held
detectors. A-Pass Operator shall swipe the traveler’s “sail and sign” card to verify
access to the Vessel. Depending on the Cruise Line, Screener/A-Pass shall have
advanced training in the use of screening equipment and search procedures.

Maritime Security Officer (MSO) who. shall be responsible for providing access
control to the Terminals. Maritime Security Officers shall have the required training
in the maritime field for basic maritime security functions, with advanced training in
the use of screening equipment and search procedures.

B. Security Personnel Qualifications and Standards

To be eligible to perform security guard services requested herein, all levels of security
personnel shall be a minimum of 21 years of age, and meet the following qualifications and
standards regarding education, background, experience, health and citizenship, as
established in this section, unless specifically and individually waived in writing by the
County Project Manager or designee.

1.

Licensing-Certification: The securily personne! shall be licensed by the state of
Florida with a "D" license, pursuant to Florida Statute 493. Al officers shall maintain this

requirement at all times while providing this Service to the County. Any person directing
the activities of licensed Security Officers shall also meet the licensing requirements, per

Florida Statute 493.6303, and possess a Class "MB" license and a Class "M" license, if

applicable.
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Note: Any security personnel, whose license has been revoked, suspended or expired
for one year or longer is considered, upon reapplication for a license, an initial applicant
and must possess a Class “D” License, which contains the picture of the license holder
before he/she can work at the Port. Temporary Class “D” License (biue card) is NOT
acceptable.

2. Citizenship Status: The security personnel shall be a citizen of the United States of
America, or an alien who has been lawfully admitted for permanent residence as evidenced
by Alien Registraticn Receipt Card Form 1-151, or who presents other evidence from the
Immigration and Naturalization Service that employment will not affect his/her immigration
status. Acceptable evidence shall consist of a birth ceriificate or appropriate naturalization
papers, or a completed 1-9 Form.

3. English Language Literacy Requirements: The security personnel shall be fully literate
(i.e., read and write) in the English language and be able to clearly speak English. Oral
command of English must be sufficient to permit full communication, even in times of
stress. No exceptions to this requirement will be allowed.

4. Educational Background and Experience: The security personnel working at the post
shall possess, at a minimum, a high school diploma or certified equivalency diploma
(G.E.D.) from a United States accredited and verifiable institution. All unverifiable
diplomas shall be translated to determine if the diploma can be converted to a United
States GED. All personnel to perform security guard services shall be fully trained in
the requirements of the service, and meet all contract requirements prior to reporting for
duty. Personnel must have knowledge, through training or equivalent job experience, in
the following:

i. Current security threats and patterns;

ii. Recognition and detection of dangerous substances and devices;

iii. Recognition of characteristics and behavioral patterns of persons who are likely to
threaten security;

iv. Techniques used to circumvent security measures;

v. Crowd management and controf techniques;

vi. Security related communications;

vii. Knowledge of emergency procedures and contingency plans;

viii. Operation, testing, calibration, and maintenance of security equipment and systems;

iX. Inspection, control, and monitoring techniques;

x. Relevant provisions of the Facility Security Plan (FSP);

xi. Methods of physical screening of persons, personal effects, baggage, cargo, and
Vessel stores; and

xii. The meaning and the consequential requirements of the different Maritime Security
(MARSEC) Levels.

5. Medical Test and Health Requirements: The security personnel shall successfully
complete a medical examination, to be conducted at the Contractor's expense prior to duty
assignment or as required for reasonable cause by the County. The results of the medical
examination shall demonstrate that the employee shall:

i. Be in good general health, without physical defects or abnormalities which wouid
interfere with the performance of duties;
K -
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ii. Be free from any communicable disease;

iii. Possess binocular vision, correctable to 20/20 (Snellen),

iv. Be drug free;

v. Not be colorblind; and

vi. Be capable of hearing ordinary conversation at 20 feet and whispered conversation at
10 feet without benefit of artificial hearing devices.

Criminal Background Checks: The security personnel shall pass an extensive
background investigation, which includes a) ten years employment history check and b)
mandatory state and national criminal history background check and a fingerprint check
with the federal Bureau of Investigation, to be completed prior to providing service to the
County. All security officers shall pass the mandatory Florida Department of Law
Enforcement (FDLE) and national background check, and shall be certified by the FDLE
as having no felony conviction record. Misdemeanor convictions will be evaluated on a
case-by-case basis, and may be grounds for disqualification, at the discretion of the
County. Both Security Supervisors and personnel shall also pass an extensive
mandatory background investigation in accordance with Florida Statute 311.12 which
includes a fingerprint-based national Crime Information Center/Federal Citizen
Information Center background check via FDLE. Both of the aforementioned
background checks are done by the Transportation Worker Identification Credential and
Seaport I.D. '

Note: The Contractor may obtain these background checks from a private source, or
may select to utilize the services of Miami-Dade County Employment Relations
Department at the established cost of the requested service. The Contractor shall
assume all related cost.

Equipment and Uniform Requirements.

A. Equipment Requirements
The Contractor shall:

1.

Be solely responsible for delivery, installation, modifications, calibration, repairs and
maintenance of the security equipment, required to perform the Services. Security
equipment shall be fully operational at all imes during embarkation of a Vessel. In the
event of a breakdown or malfunction of any of the security equipment, Contractor shall:
a) promptly use alternative screening methods complying with applicable law and
regulations; and b) arrange for repair or replacement of such equipment before the next
embarkation period. If any security equipment is replaced, the replacement security
equipment shall be of equivalent or better capability than the Security Equipment it
replaced.

Note: The County will arrange for all necessary elebtrical sources.
Provide security equipment of the type and quantity specified herein or an equal

substitution:
i. Passenger carried baggage X-Ray;

‘ii. Passenger WTMD; and

iiil. Checked baggage X-Ray.
Note: Equipment quantities shall be determined by the FSP and operational needs.

SO
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7.

¢) Provide two-way handheld radios (walkie-talkie) to on-duty security personnel. Hand-
held radios, licenses for use by the Federal Communications Commission, are
required at all Terminals. In addition, one hand-held radio shall be issued by the
Contractor, to the Port (at no additional charge), at the discretion of the County
Project Manager (additional radios may be requested). The County will be the sole
judge of the adequacy of radio communication.

B. Uniform Requirements (per Florida Statute 493)

The Contractor shall ensure that, at all times, all personnel while in uniform, shall be fully
equipped and wear complete County-approved uniforms, including uniform jackets with
required paiches that are sewn on and name tags. All security personnel shall wear clean,
pressed uniforms at all times while on duty at Terminals. Items shall not be removed or
substituted without permission of the County, nor shall any non-regulation items such as

sweaters, scarves, etc., be added. All personne! shall wear uniforms whose color and style -

have been approved in advance by the County Project Manager. All personnel providing
service to the County may be required to wear the same color and style of uniform,
distinguished only by the Contractor’s identification shoulder patches (see below). Uniforms
do not have to be new, but shall be in good condition and meet contractual standards.

During warm weather months, the County may, at its discretion, permit work without a tie or hat
(outdoors only). Every security guard shall be neatly, cleanly, and uniformly garbed during duty
hours. Failure fo obey uniform regulations will result in penalty deductions to the Contractor by
the County, and possible County request to remove the employee from duty at the Terminals.

Standard Uniform for all ievels of Security Officers and Security Officer's Supervisor shall
inciude:
+ Trousers, all-season weight;

Socks ~— solid black;

Shoes — solid black Uniform shoes, no high heels, no platform shoes and no

sneakers or tennis shoes;

e Shoulder patches to indicate the name of the Contractor sewn on both shoulders of
the uniform jacket and shirt. No other identification of the Contractor shall be worn or
displayed on the uniform except hats;

* Nametags to be worn centered and aligned at the top of the right shirt pocket; and

« Foul weather/cold weather clothing, including raincoats, boots, and/or security

jackets, are required for those employees assigned to perform duties while exposed

to cold and/or inclement weather conditions. Ali foul weather clothing shall be
identical in style and color for each Security Officer, and marked with Contractor’s
identification, logo or name, or an insignia.

» Shirt/blouse, short or long sleeve;
* Tie;

» Cap;

* Belf - solid black;

s Duty Belt;

WORK PRACTICES, STANDARDS AND DUTIES

A. Standards of Conduct: The Contractor shall maintain satisfactory standards of employee
competency, conduct, appearance and integrity, and shall take such disciplinary action with
respect to its employees as may be necessary. Each security persorinel shall adhere to
standards of behavior that reflect credit on himself/herseif, the Contractor, and the County.

10 .
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B. Personal Appearance of Guards: A favorable image is a major asset to a protective
force. Therefore, a security guard's atfitude, courtesy and job knowledge, which are influential
in creating this favorable image as is the appearance of the security guard's uniform, shall be
monitored by the Contractor, as necessary, to promote a favorable image.

C. Work Schedules: The criteria for establishing work schedules and the requirements for
relief periods and for starting and stopping work are contained herein.

i. Posting Work Schedules: The working schedules for supervisors and guards shall be
prepared and posted in the work area for continuous five-week periods. Changes to
schedules shall be posted in the work area with sufficient time to insure that employees
affected by a change in duty hours are properly notified.

ii. Relief. The duties of the security guard post require that the security personnel not
leave his/her post until properly relieved.

iii. Starting and Stopping Work: All security personnel shall be in uniform and ready to
begin work promptly at the start of their shift and shall remain on the job and in full
uniform until the end of their full tour of duty or until relieved.

D. Deviation from Prescribed Schedule: The Contractor shall authorize its security
personnel to deviate from prescribed schedules only when unusual or emergency conditions
exist. Such deviations and the reasons are to be recorded in the daily log.

E. Recording Presence: The Contractor's security personnel shall sign in and sigh out when
reporting for duty and when leaving at the end of the work shifts. A "Record of Time of Arrival
and Departure” form or similar form provided by the Contractor shall be used for this purpose.
Security personnel's supervisor shall sign and note time of arrival and depariure in a
contrasting color. All document time entries shall consist of the actual event time, not a
scheduled time.

F. Post Orders: Post Orders define the basic work to be performed by Security/Screening
Officers at the Port, in accordance with FSP and 311.12. Post orders shall be written and
contain complete duty instruction for staffing each individual post, including emergency
procedures. All Security/Screening Officers shall have access to these Post Orders at alt
times while on duty. This may be accomplished by storing the Post Orders on site or, in the
instance in which no secure storage is available, delivering them to the site at the beginning
of each tour of duty. Once established, the Contractor shall assure that yearly updated
copies are available to Security/Screening Officers. The Contractor shall check each post
quarterly for updated Post Orders. Failure in this area may result in a Liquidated Damage
and/or Vendor Non-Performance, No deviations from the post orders shall be made except
for emergencies. All orders (initial or revised) shall be approved by the County Project
Manager in writing. Such changes shall not require modification to the contract, but may
require amendment to the FSP.

G. Reports, Records and Desk Book: An “Officer's Desk Book” shall be maintained at the
guard post and shall contain complete duty instructions for manning the guard post plus
emergency procedure instructions. The Contractor's employees shall prepare required orders,
instructions and reports, including reports of accidents, fires, unusual incidents and unlawful

11
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acts. The Contractor shall provide these reports to the County upon request by the County
Project Manager.

H. Emergency Assistance: In the event of an emergency or unusual occurrence affecting the
interest of the County and/or community, the Contractor's employee shall summon appropriate
assistance as may be required, such as the local fire and/or police departments, and
immediately notify appropriate County officials. The “Emergency Call Numbers List,” filed in
the Officer's Desk Book, lists key persons to be contacted.

I. Lost and Found: The Contractor’s security personnel shall receive and safely store lost
and found articles pending return to owner, or for other appropriate disposal as determined by
the County.

J. Hazardous Conditions: The Contractor’s security personnel shall report daily to County
Project Manager, in accordance with procedures in the Officer's Desk Book, potentially
hazardous conditions and items in need of repair.

K. Document Submittal: The Contractor shall keep in their files, and be available for
inspection, the following documenis for each security personnel assigned to Terminal, prior to
his/her start of work under any agreement as a result of this Solicitation.

i. Urinalysis Reports (by outside agency within past 60 days)
ii. Training Certification

iii. Proof of Minimum Education Requirements

iv. Licenses

v. Proof of citizenship or work permit or INS I-9 certification

L. Removal from Duty: f the County's Project Manager or his designee receives
disqualifying information on a Contractor's security personnel, the Project Manager will request
that the Contractor immediately remove said employee from providing services herein, and to
the County. The Contractor must comply with all such requests.

i.  Suitability: The Contractor's security personnel may be disqualified for duty if any of
the following are developed as facts pursuant to a suitability check: a) conviction of a
felony, a violent crime or a serious misdemeanor, b) possession of a record of arrest
for continuing offenses, or c¢) falsification of information submitted for suitability check.

fi. Unfitness for Duty: The Contractor shall immediately remove any security personnel
from providing services herein, and to the County, should it be determined by the
County Project Manager or designee that such individual(s) assigned to duty have
been disqualified for either suitability or security reasons, or who are found to be unfit
for performing guard duties during their shifts. For clarification, a determination of
unfitness may be made from, but not limited fo, incidents involving the most immediate
identifiable types of misconduct or delinquency as set forth below:

e Neglect of duty including sleeping while on duty, unreasonable delays or failure to
carry out assigned tasks, conducting personal affairs during official time, or
refusing to render assistance or cooperate in upholding the integrity of the
security program at the work site.

s Falsification or unlawful concealment, removal, mutilation or destruction of any
official documents or records or concealment of material facts by willful omissions
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from official documents or records.

¢ Disorderly conduct, use of abusive or offensive language intimidation by words or
actions, or fighting. Also, participation in disruptive activities which interfere with
the normal and efficient guardhouse operation.

* Theft, vandalism, or any other criminal actions.

Selling, consuming or being under the influence of intoxicants, drugs or

substances which produce similar effects.

Unethical or improper use of official authority or credentials.

Unauthorized use of communications equipment or County property.

Violation of security procedures or regulations.

Recurring tardiness. _

Failure to have proper identification or registration on persons.

Use of County telephones for purposes ather than to report to supervisors or to

report emergencies.

M. Removal or Approval for Contract: The County may reject any proposed Security
Officer/Supervisor/Contractor Field Supervisor as deemed in the County’s best interest. The
County reserves the right to have the Contractor relieve any employee of the Contractor
from a duty assignment, and/or bar the employee from further service under the Contract at
the discretion of the County Project Manager or designee.

N. Replacement Employees: The Confractor shall provide the training outlined herein to
each replacement employee prior to his/her start of work at the Terminals. Emergency relief
security personnel shall be previously trained and approved.

0. Waivers: When an unusual, short-term unavailability of regularly assigned security guards
exists, the County, in writing and prior to the security guard's commencement of duty, may
waive training requirements. The Confractor shall limit the use of any individual untrained or
ungqualified guard to a period not-to-exceed a cumulative total of 68 hours.

8. Compliance
The Contractor shall be compliant with the following:

a) Relevant requirements of the FSP;

b} Requirements of the MTSA of 2002, as amended, and its related regulations;

c} Section 311, Florida Statutes, as amended, and any related regulations
(collectively, the “FTSA™);

9. Penalties and Deductions
The following penalties for nonperformance or unsatisfactory performance may be imposed by the
County against the Contractor:

A. Major Incidents: Any major incidents, as determined by the County’s Project Manager or
his designee, may result in a non-negotiable fine of up to $100.00 per incident. Major
incidents are defined as:

» Failure to provide security guard coverage.

» Failure to provide specified inspections.

¢ Security guard employee sleeping on duty.

» Security guard employee working under the influence of drugs or alcohol.
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Miami-Dade County, Florida Contract No. RFQ706b

e Security guard employee participating in any collusion of criminal activity such as
theft, vandalism, sale of drugs or alcohol.

» Falsifying logbook entries or status reports.

« Failure to provide a written report documenting an incident or accident.

« Failure to properly train a security guard employee.

» Refusing to render assistance or cooperate with the purposes of the security
program.

« Disorderly conduct, use of abusive or offensive ianguage, intimidation by words or
action, or fighting.

¢ A security guard working over 16 consecutive hours at guard post.

B. Minor Incidents: Any minor incident, as determined by the County’s Project Manager or
his designee, may result in a $50.00 fine per incident. Minor incidents are defined as:

¢ Security guard employee with improper uniform or unsatisfactory appearance.
¢ Failure to make prescribed communication checks.

¢ Failure to post company-supplied nameplate.

« Failure to properly equip security officer.

¢ Security guard employee conducting personal affairs while on duty.

The deduction schedule will be applied separately to each documented violation. All
‘compliance deductions will be applied by the County fo the monthly invoice.

10. Compensation
The Contractor shall provide compensation equal to or exceeding the Living Wage benefits, as
specified in Appendix C, Living Wage Ordinance (Ord. No. 99-44).

14
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Miami-Dade County Contract No. RFQ706b

Appendix B

Price Schedule

Price shown below is the maximum hourly rates for providing the services as stated in Scope of Services
(Appendix A}, for the term of the contract, including any option or extension period.

Notes:

Maximum Hourly Rates

$24.96

$23.88

$20.50

$19.42

$28.55

$60.00

The above rates are the maximum amounts Contractor may propose in a Work Order Proposal Request, except
as increased by Living Wage pursuant to Articie 8.

The maximum hourly rates include all costs such as, full compensation for labor, equipment, equipment use, all out-
of-pocket expenses, such as travel, per diem, and miscellaneous costs and fees, as they will not be reimbursed
separately by the County.

The County will not pay an overtime rate.

Notwithstanding the maximum hourly rates above, compensation shall be based upon the actual number of
service hours performed, less any deductions/fines imposed for non-performance or other contract violations.

The County reserves the right to negotiate the final terms, conditions and pricing of any Work Orders as may be in
the best interest of the County.
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Appendix C

SUPPLEMENTAL GENERAL CONDITION

The provisions of Section 2-8.9 of the Code of Miami-Dade County (also known as the
Living Wage Ordinance) will apply to this Contract awarded pursuant to RFQ706. The
Contractor is hereby agreeing to comply with the provisions of Section 2-8.9, and to
acknowledge awareness of the penalties for non-compliance. A copy of this Code
Section may be obtained from the department issuing the specifications for the

Contract.

This Supplemental General Condition is organized with the following sections:

1.

2
3
4,
5
6

Definitions

Minimum Wages and Posting of Information

Liability for Unpaid Wages; Liquidated Damages; Withholding
Payrolls, Records and Reporting

Subcontracts

Complaints and Hearings; Contract Termination and Debarment

1. DEFINITIONS

A.

rev.9/1/10

“Administrative hearing officer” means a qualified arbitrator appointed by
the County Manager to resolve disputes arising from the enforcement of
the Living Wage Ordinance.

“‘Applicable department” means the County department(s) using the
service contract.

“Complaint” means any written charge/allegation presented to the
Compliance Officer alleging a practice prohibited by the Ordinance.

‘Compliance officer” means the County Manager or his/her designee to
review compliance with the Living Wage Ordinance and this Administrative
Order.

“Contract” means an agreement for services covered by the Living Wage
Ordinance involving the County or Public Health Trust, or approved by the
County, the Procurement Director or his/her designee, or the Public Health
Trust.

“‘Contracting officer” means the Department of Procurement Management
and Public Health Trust staff or any other County personnel responsible
for issuing County service contracts.
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Appendix C

“County” means the government of Miami-Dade County or the Public
Health Trust.

“Covered employee” means anyone employed by Contractor, as further
defined in County Code Section 2-8.9, either full or part time, as an
employee with or without benefits that is providing covered services
pursuant to the Contractor's contract with the County.

Covered employer means any and all contractors and subcontractors of
Contractor providing covered services. Contractor is any individual,
business entity, corporation (whether for profit or not-for-profit),
partnership, limited liability company, joint venture, or similar business that
is conducting business in Miami-Dade County or any immediately
adjoining county and meets the following criteria:

(1)  the Contractor is paid in whole or in part from the County's general
fund, capital projects funds, special revenue funds, or any other
funds either directly or indirectly, for contracted covered service
whether by competitive bid process, informal bids, requests for
proposals, some form of solicitation, negotiation, or agreement, or
any other decision to enter into a contract; and

(2)  the Contractor and any subcontractor is engaged in the business to
provide covered services either directly or indirectly for the benefit
of the County; or

(3) the Contractor is a General Aeronautical Service (GASP) Permittee
or otherwise provides any of the Covered Services defined herein
at any Miami Dade County Aviation Department facility including
Miami International Airport pursuant to a permit, lease agreement
or otherwise.

Covered services are services purchased by the County that are subject
to the requirements of the Living Wage Ordinance which are one of the
following:

(1)  County Service Contracts - Contracts awarded by the County that
involve a total contract value of over $100,000 per year for the
following services:

() food preparation and/or distribution;

(i) security services;

(i) routine maintenance services such as custodial, cleaning,
refuse removal, repair, refinishing and recycling;

(iv) clerical or other non-supervisory office work, whether
temporary or permanent;

Page 2 of 9
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Appendix C

(v) transportation and parking services including airport and
seaport services;

(vi) printing and reproduction services; and,

(vil) landscaping, lawn and/or agricultural services.

(2) Services Provided To Miami-Dade County Aviation Facilities: Any
service that is provided by a GASP Permittee to a Miami-Dade
County Aviation Department Facility or any other service Contractor
that provides any of the following services to a Miami-Dade County
Aviation Department facility is a covered service without reference
to any contract value.

(i) Ramp Service: Guiding aircraft in and out of Airport; aircraft
loading and unloading positions, designated by the Aviation
Department; placing in position and operating passenger,
baggage and cargo loading and unloading devices, as
required for the safe and efficient loading and unloading of
passengers, baggage and cargo to and from aircraft;
performing such loading and unloading; providing aircraft
utility services, such as air start and cabin air; fueling;
catering; towing aircraft; cleaning of aircraft; delivering cargo,
baggage and mail to and from aircraft to and from locations
at any Miami-Dade County Aviation Department facility; and
providing such other ramp services approved in writing by
the Aviation Department;

(i) Porter Assistance Services: Handling and transportation
through the use of porters, or other means, of baggage and
other articles of the passengers of contracting air carriers or
aircraft operators, upon request of the passenger, in public
access areas of the Airport Terminal Complex. The Living
Wage shall not apply to employees performing tip-related
porter assistance services, including curbside check-in;

(ily Passenger Services: Preparing such clearance documents
for the baggage and cargo of aircraft passengers, as may be
required by all governmental agencies; furnishing linguists
for the assistance of foreign-speaking passengers;
passenger information assistance; arranging in-flight meals
for departing aircraft with persons or companies authorized
by the Department to provide such meals; and providing
assistance to handicapped passengers;

(iv)y  Dispatching and Communications Services: Providing
ground to aircraft radio communication service; issuing flight
clearances; sending and receiving standard arrival,
departure and flight plan messages with appropriate
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Appendix C

distribution of received messages; providing standby radio
flight watch for aircraft in flight; and calculation of fuel loads
and take-off and landing weights for aircraft;

(v) Meteorological Navigation Services: Providing information
based on the analysis and interpretation of weather charts;
planning aircraft flights in accordance with the latest
accepted techniques; providing appropriate prognostic
weather charts; and generally providing information
appropriate for enroute aerial navigation;

(viy Ticket Counter and Operations Space Service: The
operation of ticket counter and airlines’ operations space;
ticket checking, sales and processing; weighing of baggage;
operation of an information, general traffic operations and
communications office for air carriers and aircraft operators
with whom the Contractor has contracted to supply such
services;

(vii)  Janitorial Services;
(viii) Delayed Baggage Services;

(ix)  Security Services unless provided by federal government or
- pursuant to a federal government contract; and,

(x} Any other type of service that a GASP permittee is
authorized to perform at any Miami-Dade County Aviation
Department Facility will be considered a covered service,
regardless of whether the service is performed by a GASP
permittee or other service contractor.

‘Debar” means to exclude a Contractor, its individual officers, its principal
shareholders, its qualifying agent or its affiliated businesses from County
contracting and subcontracting for a specific period of time, not to exceed
five (5) years, pursuant to section 10-38 of the Code of Miami-Dade
County.

“Living wage” means the minimum hourly pay rate with or without health
benefits as further described in Section 2-8.9 of the Code of Miami-Dade
County and as indexed from year to year.

“Living Wage Commission” means a fifteen person advisory board
established by the County Commission for the purpose of reviewing the
effectiveness of the Living Wage Ordinance, reviewing certifications
submitted by covered employers, reviewing quarterly reports on
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Appendix C

complaints filed by employees and making recommendations to the
County Mayor and Commission.

“Project manager” means the person assigned under a contract, usually a
department director of the using agency or his/her designee, who has
primary responsibility to manage the contract and enforce contract
requirements.

2. MINIMUM WAGES AND POSTING OF INFORMATION

A

rev.9/1/10

All covered employees providing covered services shall be paid a living
wage of no less than $12.97 per hour or $11.32 per hour with qualifying
health benefits, as described in this section and in the Living Wage
Ordinance. When the covered employer seeks to comply with the Living
Woage Ordinance by choosing to pay the wage rate applicable, when also
paying qualifying health benefits, such health benefits shall consist of at
least $1.65 per hour towards the provision of health care benefits for
employees and their dependents. Proof of the provision of such benefits
must be submitted to the applicable department to qualify for the wage
rate for employees with health benefits.

Pursuant to Section C of County Code Section 2-8.9, the Living Wage rate
must be annually indexed based on the Consumer Price Index (CPl)
calculated by the U.S. Department of Commerce as applied to the County
of Miami-Dade.

Covered employees shall be paid by company or cashier's check, not less
than bi-weekly, and without subsequent deduction or rebate on any
account. The covered employer shall pay wage rates in accordance with
federal and all other applicable laws such as overtime and similar wage
laws.

Covered employers must post in a visible place on the site where such
contract work is being performed, a notice specifying the (1)
wages/benefits to be paid; (2) the amount of liquidated damages for any
failure to pay such specified combined overall hourly wage rate and
benefits; and (3) the name and address of the responsible official in
Miami-Dade County to whom written complaints should be sent. Posting
requirements will not be required where the employer prints the following
statements on the front of the covered employee's paycheck and every six
months thereafter: "You are required by Miami-Dade County law to be
paid at least [insert applicable rate under this Chapter] doliars an hour. If
you are not paid this hourly rate, contact your supervisor or a lawyer.” All
notices will be printed in English, Spanish and Creole. Any complaints of
underpayment must be filed in writing with the Director of Small Business
Development, 111 NW 1%t Street, Suite 1080, Miami, FL 33128, (305) 375-
3111.
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Appendix C

Covered employers must refrain from terminating or otherwise retaliating
against an employee performing work on the contract even though a
complaint of practices has been filed by the employee or other
investigative or enforcement action is being taken regarding such
Contractor.

3. LIABILITY FOR UNPAID WAGES:; PENALTIES; WITHHOLDING

A

rev.9/1/10

In the event of any underpayment of required wage rates, the Contractor
may be liable to the underpaid employee for the amount of such
underpayment within thirty (30) days of the findings of violation. Covered
employers found to be in violation of the requirements of Section 2-8.9
may also be required to pay liquidated damages of up to $500 to the
County for each employee of the covered employer who performs any
portion of the contract work for each week, or portion thereof, that is paid
less than the specified applicable living wage rate. Request for appeals of
violations must be filed in writing with the compliance officer within ten (10)
days of receipt of the violation.

Any wages not collected by underpaid employees shall be remitted, by the
employer responsibie for paying the wage debt, to the Small Business
Development (SBD) for depository into the SBD Trust Fund. Proceeds
from the “Trust Fund” shall be held for one (1) year and if not claimed by
the underpaid employee, shall be transferred to the State of Florida.

The County may withhold from Contractor any moneys payable on
account of work performed under the contract, such sums as may be
determined to be necessary to satisfy any liabilities for unpaid wages and
penalties as provided herein. In order to preserve the rights of the affected
workers under Section 2-8.9, the project manager may withhold or cause
to be withheld from the Contractor under this agreement so much of the
accrued payments or advances as may be considered necessary to pay
employees of the covered employer the full amount of wages required by
the contract. In the event of failure to pay any covered employee,
employed or working on the project, all or part of the wages required by
the contract, the project manager may, after written notice to the
Contractor, take such action as may be necessary to cause the
suspension of any further payment, until such violations have ceased. The
withheld monies shall be remitted to the covered employee only in
accordance with the provisions of Section 8, "Complaints and Hearings;
Contract Termination and Debarment".

In addition to the payment of penalties and backwages, repeat offenders

may be debarred from doing business with the County for a period of up to
five years and/or have their contracts terminated.
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Appendix C

4, PAYROLL; RECORDS; REPORTING

A

Each covered employer shall maintain payrolls for all covered employees
and records relating thereto and shall preserve them for a period of three
(3) years. The records shall contain: the name and address of each
covered employee, the job title and classification, the number of hours
worked each day, the gross wages earned and deductions made; annual
wages paid; a copy of the social security returns and evidence of payment
thereof; if applicable, a record of health benefit payments including
contributions to approved plans;, and any other data or information the
Living Wage Commission or compliance officer should require from time to
time.

The Contractor shall provide a certificate to the applicable department,
with every invoice or requisition for payment, that includes the name,
address, and phone number of the covered employer, a local contact
person, and the specific project for which the service contract is sought;
the amount of the contract and the applicable department the contract will
serve; a brief description of the project or service provided; a statement of
the wage levels for all employees; and a commitment to pay all employees
a living wage as set forth in the contract specifications; and the name and
social security number of every employee that provided service for that
requisition for payment.

The covered employer shall submit the information required hereunder
every six (6) months, to the applicable department a complete payroli
showing the employer's payroll records for each covered employee
working on the contract for covered services for one payroll period.

The covered employer shall file with the applicable department, every six
months, reports of employment activities to be made publicly available,
including: race and gender of employees fired and terminated; zip codes
of employees hired and terminated; and wage rates of employees hired
and terminated.

The covered employer shall make the records required to be kept
hereunder available for inspection, copying or transcription by an
authorized representative of the County, and shall permit such
representative to interview employees during working hours on the job.
Failure to submit the required reports upon request or to make records
available may be grounds for debarment. The Contractor is responsible
for the submission of the information required hereunder and for the
maintenance of records and provision of access to same by all
subcontractors.

5. SUBCONTRACTS

rev.9/1/10
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Appendix C

The Contractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 6 of this provision and also a clause requiring the subcontractors to include
these clauses in any subcontracts. The Contractor shall be responsible for compliance
by any subcontractor with the clauses set forth in paragraphs 1 through 6 of this

provision.

6. PROCEDURES FOR APPEAL THROUGH ADMINISTRATIVE HEARING

OFFICER PROCESS; CONTRACT TERMINATION AND DEBARMENT

A

rev.9/1/10

Appeals of findings of violation and imposition of penalties by the
compliance officer shall be heard by an administrative hearing officer.
Upon the receipt of a written appeal, the compliance officer shall notify the
County Manager in writing and the County Manager shall appoint an
administrative hearing officer and set a time for an administrative hearing.
Failure to appeal within the specified time shall be considered a waiver of
the appeal process provided for in Section 3.A and an admission of the
complaint/violation.

Notification of hearing date shall be served by the compliance officer upon
the covered employer against whom the complaint is made within ten (10)
working days of the appointment of the administrative hearing officer.
Such notice shall be by certified mail, return receipt requested. Such
notice shall include:

(1) A copy of the written complaint, including reasons and causes for
the proposed administrative hearing outlining alleged prohibited
practices upon which it is based;

(2) The penaities assessed,

(3) That an administrative hearing shall be conducted before an
administrative hearing officer on a date and time not to exceed
thirty (30) business days after service of the notice. The notice shall
also advise the covered employer that they may be represented by
an attorney, may present documentary evidence and verbal
testimony, and may cross-examine or rebut evidence and testimony
presented against them; and,

(4) A description of the effect of the issuance of the notice of the
proposed administrative hearing and the potential effect(s) of this
administrative hearing.

The cornpliance officer or his/her designee shall, with the assistance of the

project manager, present evidence and arguments to the administrative
hearing officer.
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No later than seven (7) days prior to the scheduled hearing date, the
covered employer must furnish the compliance officer a list of the
defenses the covered employer intends to present at the administrative
hearing. If the covered employer fails to submit such list, in writing, at
least seven (7} days prior to the administrative hearing, or fails to seek an
extension of time within which to do so, the covered employer shall be
deemed to have waived the opportunity to be heard at the administrative
hearing. The administrative hearing officer shall have the right to grant or
deny an extension of time, and the decision may only be reviewed upon
an abuse of discretion.

Hearsay evidence shall be admissible at the administrative hearing, but
shall not form the sole basis for finding a violation of Section 2-8.9. The
administrative hearing shall be transcribed, taped or otherwise recorded
by a court reporter, at the election of the administrative hearing officer and
at the expense of the County. Copies of the hearing tape or transcript
shall be furnished at the expense and request of the requesting party.
The cost of such transcription may be assessed, by the hearing officer,
against a Contractor that has been found to violate Section 2-8.9.

In addition to the payment of penalties and back wages, the County
Manager may debar, for a period not to exceed five (5) years, a Contractor
or subcontractor and the principal owners and/or qualifying agents thereof
found to have violated the requirements of Section 2-8.9 a second time. If
the County Manager determines a covered employer failed to comply with
these provisions a third time, the non-complying covered employer's
service contract with the County may be terminated.

The County Manager may order the withheld amount equal to any
underpayment remitted to the employee. In addition, the County Manager
may order payment of a penalty to the County. If the required payment is
not made within a reasonable period of time, the County Manager may
order debarment as described above.

A breach of the clauses contained in this Supplemental General Condition shall be
deemed a breach of this contract and may be grounds for termination of the contract,
and for debarment, and any other remedies available to the County.

rev.9/1/10
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706¢

Port of Miami Security Guard Services Pool

Contract No. RFQ706¢c

THIS AGREEMENT made and entered into as of this day> of
by and between American Guard Services, Inc., a corporation

organized and existing under the laws of the State of California, having its principal office at 1015
N America Way, Suite 108, Miami,_Florida 33132 (hereinaftér referred to as the "Contractor"),
and Miami-Dade County, a politicai subdivision of the State of Florida, having its principal office
at 111 N.W. 1st Street, Miami, Florida 33128 (hereinafter referred to as the "County”),

WITNESSETH:

WHEREAS, the Contractor has offered to participate in the Port of Miami Security Guard
Services Pool, for the purposes of providing security guard services to the Port of Miami and
various cruise lines at the Port, that shall conform to the Scope of Services (Appendix A); Miami-
Dade County's Request for Qualifications (RFQ)} No. 706 and all associated addenda and
aftachments, incorporated herein by reference; and the reguirements of this Agreemeént; and,

WHEREAS, the Contractor has submitted a written proposal dated May 18, 2010,
hereinafter referred to as the "Contractor’s Proposal" which is incorporated herein by reference;

and,

WHEREAS, the County desires to procure from the Contractor such security guard
services for the County, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706¢

ARTICLE 1. DEFINITIONS
The following words and expressions used in this Agreement shall be construed as follows,
except when it is clear from the context that another meaning is intended:

a)

b)

9)

h)

The words "Contract” or "Contract Documents" or "Agreement" to mean collectively these
terms and conditions, the Scope of Services (Appendix A), RFQ No. 706 and all associated
addenda and attachments, the Contractor's Proposal, and all other attachments hereto and
all amendments issued hereto.

The words "Contract Date" to mean the date on which this Agreement is effective.

The words "Contract Manager” to mean Miami-Dade County's Director, Department of
Procurement Management, or the duly authorized representative designated to manage the
Contract.

The word "Contractor” to mean American Guard Services, Inc. and its permitted
successors and assigns.

The word "Days" to mean Calendar Days.

The word "Deliverables" to mean all documentation and any items of any nature submitted
by the Contractor to the County’s Project Manager for review and approval pursuant to the
terms of this Agreement.

The words "directed", "required", “"permitted”, "ordered", "designated", ‘"selected",
"prescribed" or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County's Project Manager,
and similarly the words "approved”, acceptable”, "satisfactory”, "equal", "necessary", or
words of like import to mean respectively, approved by, or acceptable or satisfactory to,
equal or necessary in the opinion of the County’s Project Manager.

The words “Change Order” or "Extra Work" or “Additional Work” resuiting in additions or

.deletions or modifications to the amount, type or value of the Work and Services as

required in this Contract, as directed and/or approved by the County.

The words "Project Manager" to mean the County Manager or the duly authorized
representative designated to manage the Project.

The words "Scope of Services” to mean the document appended hereto as Appendix A,
which details the work to be performed by the Contractor.

The word "subcontractor" or “subconsultant” to mean any person, entity, fin or
corporation, other than the employees of the Contractor, who furnishes labor and/or
materials, in connection with the Work, whether directly or indirectly, on behalf and/or under
the direction of the Contractor and whether or not in privity of Contract with the Contractor.

The words "Work", "Services" "Program", or "Project" to mean ail matters and things
required to be done by the Contractor in accordance with the provisions of this Contract.

The words “Work Order” to mean an assignment of work issued by the County to a Pool
member to perform work specified therein.

The words “Work Order Proposals” to mean a documentation presented by Pool members
in response to a Work Order Proposal Request (WOPR).
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706c

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of precedence
is as follows: 1) any Work Order issued as a result of this Agreement, 2) these terms and
conditions, 2) the Scope of Services (Appendix A), 3) the Miami-Dade County's RFQ No. 706
and any associated addenda and attachments thereof, and 4) the Contractor's Proposal.

ARTICLE 3. RULES OF INTERPRETATION

a)

d)

References to a specified Article, section or schedule shall be construed as reference to
that specified Article, or section of, or schedule to this Agreement unless otherwise
indicated.

Reference to any agreement or other instrument shall be deemed to include such
agreement or other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its terms.

The terms "hereof", "herein", "hereinafter”, "hereby”, "herewith", "hereto", and "hereunder”
shall be deemed to refer to this Agreement.

The titles, headings, captions and arrangements used in these Terms and Conditions are
for convenience only and shall not be deemed to limit, amplify or modify the terms of this
Contract, nor affect the meaning thereof.

ARTICLE 4, NATUREOF THE AGREEMENT

a)

b)

d)

This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in
this Agreement. The parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained in
this Agreement, and that this Agreement contains the entire agreement between the
parties as to all matters contained herein. Accordingly, it is agreed that no deviation from
the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. It is further agreed that any oral representations or modifications
concerning this Agreement shall be of no force or effect, and that this Agreement may be
modified, altered or amended only by a written amendment duly executed by both parties
hereto or their authorized representatives.

The Contractor shall provide the services set forth in the Scope of Services, and render
full and prompt cooperation with the County in all aspects of the Services performed
hereunder.

The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of all Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
necessary to carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated.

The Contractor shali furnish all labor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Services shall be accomplished at the direction of and to the satisfaction of
the County's Project Manager.

The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
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policy issues in the form of recommendations. The Coniractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contractor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost to
implement said changes and in executing the activities required to implement said
changes. '

ARTICLE 5. CONTRACT TERM

The Contract shall become effective on the date stated on the cover page of this Contract and
shall end on the last day of the 36" month. The County, at its sole discretion, reserves the right
to exercise the option to renew this Contract for a period for three, one year periods. The County
reserves the right to exercise its option to extend this Contract for up to one hundred-eighty (180)
calendar days beyond the current Contract period and will notify the Contractor in writing of the
extension. This Contract may be extended beyond the initial one hundred-eighty (180) calendar
day extension period by mutual agreement between the County and the Contractor, upon
approval by the Board of County Commissioners.

Work Order Term

Work Orders shall expire as stated on each individual Work Order issued under this Contract,
and may extend past the expiration of this Contract. The provisions of any specific Work Order
which commences prior to the termination date of this Contract and which will extend beyond
said termination date shall survive the expiration or termination hereof.

ARTICLE 6. NOTICE REQUIREMENTS

Ali notices required or permitted under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-mait (if provided below) and followed with delivery
of hard copy; and in any case addressed as follows:

(1) to the County

a) to the Project Manager:
Port of Miami
1015 North American Way, 2™ Floor
Miami, Florida 33132
Miami-Dade County
Aftention: Director
Phone; 305-329-4031
Fax:  305-375-3070

and,
b) to the Contract Manager:

Miami-Dade County

Department of Procurement Management
111 N.W. 1% Street, Suite 1375

Miami, FL 33128-1974

Aftention: Director

Phone: (305) 375-5548

Fax: (305) 375-2316
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(2) To the Contractor

American Guard Services, Inc.

1299 E. Artesia Blvd., Suite 200

Carson, CA 90746

Attention: Sherif Assal

Phone: (310) 845-6200

Fax: (310) 645-6233

E-mail: sheriff@americanguardservices.com

Either party may at any time designate a different address and/or contact person by giving notice
as provided above to the other party. Such notices shall be deemed given upon receipt by the
addressee.

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such
questions and conducted such other inquiries as the Contractor deemed necessary in order to
determine the price the Coniractor will charge to provide the Work and Services to be performed
under this Contract. The compensation for all Work and Services performed under this Contract,
including all costs associated with such Work and Services, shall be as specified in the
applicable Work Order. The County shall have no obligation to pay the Contractor any additional
sum in excess of this amount, except for a change and/or modification io the Contract, which is
approved and executed in writing by the County and the Contractor, or a change to the
applicable Work Order by the County.

All Services undertaken by the Contractor before County’s approval of this Contract shall be at
the Contractor's risk and expense.

ARTICLE 8. PRICING

Maximum hourly rates shall remain firm and fixed for the term of the Contract, including any
option or extension periods; however, the Contractor may offer incentive discounts to the County
at any time during the Contract term, including any renewal or extension thereof.

Notwithstanding the above, the Contractor may adjust the maximum price based upon an
increase to the Living Wage. The rates per assignment will be negotiated and specified in the
applicable Work Order.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by the Contractor, which are directly attributable
or properly allocable to the Services, the Contractor will bill the County at the end of each month,
for the previous month, upon invoices certified by the Contractor pursuant to Appendix B — Price
Schedule. All invoices shall be taken from the books of account kept by the Contractor, shall be
supported by copies of payroll distribution, receipt bills or other documents reasonably required
by the County, shall show the County’s contract number, and shall have a unique invoice number
assigned by the Contractor. [t is the policy of Miami-Dade County that payment for all purchases
by County agencies and the Public Health Trust shall be made in a timely manner and that
interest payments be made on late payments. In accordance with Florida Statutes, Section
218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the time at which payment shali be
due from the County or the Public Health Trust shall be forty-five days from receipt of a proper
invoice. The time at which payment shall be due to small businesses shall be thirty (30) days
from receipt of a proper invoice. All payments due from the County or the Public Health Trust,
and not made within the time specified by this section shall bear interest from thirty (30) days
after the due date at the rate of one percent (1%) per month on the unpaid balance. Further,
proceedings to resolve disputes for payment of obligations shali be concluded by final written
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decision of the County Manager, or his or her designee(s), not later that sixty (60) days after the
date on which the proper invoice was received by the County or the Public Health Trust.

Invoices and associated back-up documentation shall be submitted in duplicate by the
Contractor to the County as follows:

Miami-Dade County

Port of Miami

1015 North American Way
2™ Floor

Miami, Florida 33132
Attention: Danny Ball

The County may at any time designate a different address and/or contact person by giving
written notice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

The Contractor shall indemnify and hold harmless the County and its officers, employees, agents
and instrumentalities from any and all liability, losses or damages, including attorneys' fees and
costs of defense, which the County or its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or
" nature arising out of, relating to or resulting from the performance of this Agreement by the
Contractor or its employees, agents, servants, partners principals or subcontractors. The
Contractor shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney's
fees which may issue thereon. The Contractor expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the Contractor shall in
no way limit the responsibility to indemnify, keep and save harmless and defend the County or its
officers, employees, agents and instrumentalities as herein provided.

Upon County’s notification, the Contractor shall furnish to the Department of Procurement
Management, Certificates of Insurance that indicate that insurance coverage has been obtained,
which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the vendor as required by
Florida Statute 440.

2. Commercial General Liability Insurance on a comprehensive basis, including Personal

' Injury Liability, in an amount not less than $1,000,000 combined single limit per
occurrence for bodily injury and property damage. Miami-Dade County must be shown
as an additional insured with respect to this coverage. The mailing address of
Miami-Dade County 111 N.W. 1st Street, Suite 1300, Miami, Florida 33128-1974, as
the certificate holder, must appear on the certificate of insurance.

3. Automobile Liability Insurance covering all owned, non-owned and hired vehicles
used in connection with the work, in an amount not less than $500,000 combined
single limit per occurrence for bodily injury and property damage.

The insurance coverage required shali include those classifications, as listed in standard liability
insurance manuals, which most nearly reflect the operation of the Contractor. All insurance
policies required above shall be issued by companies authorized to do business under the laws
of the State of Florida with the following qualifications:
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The company must be rated no less than "B" as to management, and no less than "Class V" as
to financial strength, according to the latest edition of Best's insurance Guide published by A.M.
Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the County
Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the State of
Florida Department of Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day written
advance notice to the certificate holder. In addition, the Contractor hereby agrees not to
modify the insurance coverage without thirty (30) days written advance notice to the
County.

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR ON
EACH CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and
obligation under this section or under any other section in this Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) business days after notification of recommendation to award. If the insurance
certificate is received within the specified time frame but not in the manner prescribed in this
Agreement, the Contractor shall have an additional five (5) business days to submit a corrected
certificate to the County. If the Contractor fails to submit the required insurance documents in
the manner prescribed in this Agreement within fifteen (15) business days, the Contractor shall
be in defauit of the contractual terms and conditions and award of the Contract may be
rescinded, unless such timeframe for submission has been extended by the County.

The Contractor shall be responsibie for assuring that the insurance cerificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
County. If insurance certificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submitting new or renewed insurance certificates to the
County at a minimum of thirty (30) calendar days in advance of such expiration. In the event that
expired cerificates are not replaced with new or renewed certificates which cover the contractual
period, the County shall suspend the Contract until such time as the new or renewed certificates
are received by the County in the manner prescribed herein; provided, however, that this
suspended period does not exceed thirty (30) calendar days. Thereafter, the County may, at its
sole discretion, terminate this contract.

ARTICLE 11. PERFORMANCE AND PAYMENT BOND

The Contractor agrees to execute and deliver to the County (prior to the issuance of a Notice to
Proceed), a Contractor's Performance and Payment Bond in the amount of 10% of the total
agreed upon annual Work Order price (separate bond for each cruise terminal and/or the Port
Work Order) prepared on the applicable County bond form(s). The Bond(s), in the amount of
10% of the Contract amount, may be in the form of a Surety Bond written through a local surety
bond agency, rated as to Management and Strength as set forth below:
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706c
Surety Bond Qualifications: The following specifications shall apply to all types of bonds.

A. All bonds shall be written through surety insurers authorized to do business in the State of
Florida as surety, with the following qualifications as to management and financial strength
according to the latest edition of Best's Insurance Guide, published by A.M. Best Company,
Oldwick, New Jersey:

Bond Amount Best's Rating
500,001 to 1,500,000 BV
1,500,001 to 2,500,000 AV
2,500,001 to 5,000,000 AVl
5,000,001 to 10,000,000 A VI
Over 10,000,000 AlX

On bond amount of 500,000 or less, the provisions of Section 287.0935, Florida Statutes
(1985) shall be in effect and surety companies not otherwise qualifying with this paragraph
may optionally qualify by:

1. Providing evidence that the surety has twice the minimum surplus and capital required
by the Florida Insurance Code at the time the invitation to bid is issued,

2. Certifying that the surety is otherwise in compliance with the Florida insurance Code,
and

3. Providing a copy of the currently valid Certificate of Authority issued by the United
States Department of the Treasury under ss. 31 U.S.C. 9304-9308.

B. Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the
Treasury entitled "Surety Companies Acceptable on Federal Bonds", published annually.
The bond amount shall not exceed the underwriting limitations as shown in this circular.

C. The attorney-in-fact or other officer who signs the bond for a surety company must file with
such bond a certified copy of his power of attorney authorizing him to do so. The bond must
be countersigned by the surety's resident Florida Agent.

The Contractor may in lieu of a surety bond, submit a cash bond, conditioned upon the faithful
performance of the work in strict accordance with this Contract and with the Plans and Scope of
Services and the completion of the same free from all liens and within the time limit herein
specified. The bond shall be so worded as to make the Contract a part thereof and shall contain
a clause providing the right of suit or action for whose benefit said bond shall be executed as
disclosed by the text of said Bond and Contract to the same extent as if he or they were the
obligee or obligee therein specifically mentioned, and alt such persons shall be held or deemed
to be obligee thereof.

Florida Statutes 255.05 provide for the following conditions to be made in all Performance and
Payment Bonds relating to public projects.

"A claimant, except a laborer, who is not in privity with the Principal and who has not received
payment for his labor, materials, or supplies shall, within forty-five (45) days after beginning to
furnish labor, materials, or supplies for the prosecutlon of the work furnish the Principal with a
notice that he intends to look to the bond for protection.”
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“A claimant who is not in privity with the Principal and who has net received payment for his
labor, materials, or supplies shall, within ninety (80) days after performance of the 1abor or after
complete delivery of the materials or supplies, deliver to the Principal and to the Surety written
notice of the performance of the labor or delivery of the materials or supplies and of the non-
payment.”

“No action for the labor, materials, or supplies may be instituted against the Principal or the
Surety unless both notices have been given. No action shall be instituted against the Principal or
the Surety on the bond after one (1) year from the performance of the labor or completion of
delivery of the materials or supplies.”

ARTICLE 12. MANNER OF PERFORMANCE

a)

b)

d)

e)

g)

The Contractor shall provide the Services described herein in a competent and
professional manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled to a satisfactory performance
of all Services described herein and to full and prompt cooperation by the Contractor in all
aspects of the Services. At the request of the County the Contractor shall promptly
remove from the project any Contractor’s employee, subcontractor, or any other person
performing Services hereunder. The Contractor agrees that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor.

The Contractor agrees to defend, hold harmiess and indemnify the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs (including
attorney's fees and court costs) made against the County, occurring on account of,
arising from or in connection with the removal and replacement of any Contractor's
personnel performing services hereunder at the behest of the County. Removal and
replacement of any Contractor's personnel as used in this Article shall not require the
termination and or demotion of such Contractor's personnel.

The Contractor agrees that at all times it will employ, maintain and assign to the
performance of the Services a sufficient number of competent and qualified professionals
and other personnel to meet the requirements to which reference is hereinafter made.
The Contractor agrees to adjust its personnel staffing levels or to replace any its
personnel if so directed upon reasonable request from the County, should the County
make a determination, in its sole discretion, that said personnel staffing is inappropriate
or that any individual is not performing in a manner consistent with the requirements for
such a position.

The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorzations, integrity, character and
licenses as necessary to perform the Services described herein, in a competent and
professional manner.

The Contractor shall at all times cooperate with the County and coordinate its respective
work efforts to most effectively and efficiently maintain the progress in performing the
Services.

The Contractor shaill comply with all provisions of all federal, state and local laws,
statutes, ordinances, and regulations that are applicable to the performance of this
Agreement.

The Contractor shali supply all equipment of every kind, ample in quantity and capacity,
in good working order and suitable in character to carry on the work of this contract
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according to an approved program. Precaution shall be exercised for the protection of
persons and property. The safety provisions of the Occupational Safety and health Act of
1970 (Public L.aw 91-596) and other applicable Laws shall be observed.

ARTICLE 13. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRACTOR

All employees of the Contractor shall be considered to be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
whose continued employment on County property is not in the best interest of the County. Each
employee shall have and wear proper identification.

ARTICLE 14. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shali be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent or servant of the County. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all
times, and in all places, be subject to the Contractor's sole direction, supervision and control. The
Contractor shali exercise control over the means and manner in which it and its employees
perform the work, and in ali respects the Contractor's relationship and the relationship of its
employees to the County shall be that of an independent contractor and not as employees and
agents of the County.

The Contractor does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 15. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) The Contractor hereby acknowledges that the County’s Project Manager will determine in
the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreement including
without limitations: questions as to the value, acceptability and fithess of the Services;
questions as to either party's fulfillment of its obligations under the Contract; negligence,
fraud or misrepresentation before or subsequent to acceptance of the Proposal;
questions as to the interpretation of the Scope of Services; and claims for damages,
compensation and losses.

b) The Contractor shall be bound by all determinations or orders and shali promptly obey
and follow every order of the Project Manager, including the withdrawal or modification of
any previous order and regardless of whether the Contractor agrees with the Project
Manager's determination or order. Where orders are given orally, they will be issued in
writing by the Project Manager as soon thereafter as is practicable.

c) The Contractor must, in the final instance, seek to resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the Project
Manager are unable to resolve their difference, the Contractor may initiate a dispute in
accordance with the procedures set forth in this Article. Exhaustion of these procedures
shall be a condition precedent to any lawsuit permitted hereunder.

d) In the event of such dispute, the parties to this Agreement authorize the County Manager
or designee, who may not be the Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under, or in connection with, or in
any way related to or on account of the Agreement (including but not limited to claims in
the nature of breach of contract, fraud or misrepresentation arising either before or
subsequent to execution hereof) and the decision of each with respect to matters within
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the County Manager's purview as set forth above shall be conclusive, final and binding on
parties. Any such dispute shall be brought, if at all, before the County Manager within 10
days of the occurrence, event or act out of which the dispute arises.

e) The County Manager may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Contractor's performance or any Deliverable
meets the requirements of this Agreement and any specifications with respect thereto set
forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or settlements or offers made in connection with the dispute, whether or not
the County Manager participated therein, or by any prior decision of others, which prior
decision shall be deemed subject o review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitted in writing by the Contractor to the
County Manager for a decision, together with all evidence and other pertinent information
in regard to such questions, in order that a fair and impartial decision may be made.
Whenever the County Manager is entitled to exercise discretion or judgement or to make
a determination or form an opinion pursuant to the provisions of this Article, such action
shall be fair and impartial when exercised or taken. The County Manager, as
appropriate, shall render a decision in writing and deliver a copy of the same to the
Contractor. Except as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any remedies available under law
after exhausting the provisions of this Article. '

ARTICLE 16. MUTUAL OBLIGATIONS

a) This Agreement, including attachments and appendixes to the Agreement, shall
constitute the entire Agreement between the parties with respect hereto and supersedes
all previous communications and representations or agreements, whether written or oral,
with respect to the subject matter hereto unless acknowledged in writing by the duly
authorized representatives of both parties.

b) Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of
any third party that is not a parent or subsidiary of a party or otherwise related (by virtue
of ownership control or statutory control) to a party.

c) In those situations where this Agreement imposes an indemnity obligation on the
Contractor, the County may, at its expense, elect to participate in the defense if the
County should so choose. Furthermore, the County may at its own expense defend or
settle any such claims if the Contractor fails to diligently defend such claims, and
thereafter seek indemnity for costs from the Contractor. '

ARTICLE 17. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shail maintain, and shall require that its subcontractors and suppliers maintain,
complete and accurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all other documents relevant to the Services furnished under this Agreement for a
period of three (3) years from the expiration date of this Agreement and any extension thereof.

ARTICLE 18. AUDITS

The County, or its duly authorized representatives or governmental agencies shall, until the
expiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access to and the right to examine and reproduce any of the Contractor's books,
documents, papers and records and of its subcontractors and suppliers which apply to all
matters of the County. Such records shall subsequently conform to Generally Accepted
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Accounting Principles requirements, as applicable, and shall only address those transactions
related to this Agreement.

Pursuant to County Ordinance No. 03-2, the Contractor will grant access to the Commission
Auditor to all financial and performance related records, property, and equipment purchased in
whole or in part with government funds. The Contractor agrees to maintain an accounting
system that provides accounting records that are supported with adequate documentation, and
adequate procedures for determining the allowability and allocability of costs.

ARTICLE 19. SUBSTITUTION OF PERSONNEL

in the event the Contractor wishes to substitute persorinel for the key personnel identified by the
Contractor’s Proposal, the Contractor must notify the County in writing and request written
approval for the substitution at [east ten (10) business days prior to effecting such substitution.

ARTICLE 20. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement,
including its rights, title or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 21. SUBCONTRACTUAL RELATIONS

a) If the Contractor will cause any part of this Agreement to be performed by a
Subcontractor, the provisions of this Contract will apply to such Subcontractor and its
officers, agents and employees in all respects as if it and they were employees of the
Contractor; and the Contractor will not be in any manner thereby discharged from its
obligations and liabilities hereunder, but will be liable hereunder for all acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were
employees of the Contractor. The services performed by the Subcontractor will be
subject to the provisions hereof as if performed directly by the Contractor.

b) The Contractor, before making any subcontract for any portion of the services, will state
in writing to the County the name of the proposed Subcontractor, the portion of the
Services which the Subcontractor is to do, the place of business of such Subcontractor,
and such other information as the County may require. The County will have the right
to require the Contractor not to award any subcontract to a person, firm or corporation
disapproved by the County.

c) Before entering into any subcontract hereunder, the Contractor will inform the
Subcontractor fully and completely of all provisions and requirements of this Agreement
relating either directly or indirectly to the Services to be performed. Such Services
performed by such Subcontractor will strictly comply with the requirements of this
Contract.

d) In order to qualify as a Subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, and
ample financial resources to perform the Services in a satisfactory manner. To be
considered skilled and experienced, the Subcontractor must show to the satisfaction of
the County that it has satisfactorily performed services of the same general type which
is required to be performed under this Agreement.

e) The County shall have the right to withdraw its consent to a subcontract if it appears to
the County that the subcontract will delay, prevent, or otherwise impair the performance
of the Contractor's obligations under this Agreement. All Subcontractors are required to
protect the confidentiality of the County’'s and County's proprietary and confidential
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information. Contractor shall furnish to the County copies of all subconiracts between
Contractor and Subcontractors and suppliers hereunder. Within each such subcontract,
there shall be a clause for the benefit of the County permitting the County to request
completion of performance by the Subcontractor of its obligations under the
subcontract, in the event the County finds the Contractor in breach of its obligations, the
option to pay the Subcontractor directly for the performance by such subcontractor.
Notwithstanding, the foregoing shall neither convey nor imply any obligation or liability
on the part of the County to any subcontractor hereunder as more fully described
herein.

ARTICLE 22. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided to the Contractor for
evaluation purposes only. However, since these assumptions, parameters, projections,
estimates and explanations represent predictions of future events the County makes no
representations or guaraniees; and the County shail not be responsible for the accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information.

ARTICLE 23. SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from this Agreement without affecting the binding force
of this Agreement as it shall remain after omitting such provision.

ARTICLE 24. TERMINATION AND SUSPENSION OF WORK

a) The County may terminate this Agreement if an individual or corporation or other entity
attempts to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

b) The County may, as a further sanction, terminate or cancel any other contract(s) that
such individual or corporation or other entity has with the County and that such individual,
corporation or other entity shall be responsible for all direct and indirect costs associated
with such termination or cancellation, including attorney’s fees.

c) The foregoing notwithstanding, any individual, corporation or other entity which attempts
to meet its contractual obligations with the County through fraud, misrepresentation or
material misstatement may be debarred from County contracting for up to five (5) years in
accordance with the County debarment procedures. The Contractor may be subject to
debarment for failure to perform and all other reasons set forth in Section 10-38 of the
County Code.

In addition o cancellation or termination as otherwise provided in this Agreement, the County
may at any time, in its sole discretion, with or without cause, terminate this Agreement by written
notice to the Contractor and in such event:

d) The Contractor shall, upon receipt of such notice, unless otherwise directed by the
County:

i. stop work on the date specified in the notice ("the Effective Termination Date");
ii. take such action as may be necessary for the protection and preservation of the
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f)

County's materiais and property;
iii. cancel orders;

iv. assign to the County and deliver to any location designated by the County any
noncancelable orders for Deliverables that are not capable of use except in the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services:

v. take no action which will increase the amounts payable by the County under this
Agreement; and

in the event that the County exercises its right to terminate this Agreement pursuant to
this Article the Contractor will be compensated as stated in the payment Articles, herein,
for the:

i portion of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and

noncancelable Deliverables that are not capable of use except in the performance of this
Agreement and has been specifically developed for the sole purpose of this Agreement
but not incorporated in the Services.

All compensation pursuant to this Article are subject to audit.

ARTICLE 25. EVENT OF DEFAULT

a)

b)

An Event of Default shall mean a breach of this Agreement by the Contractor. Without
limiting the generality of the foregoing and in addition to those instances referred to
herein as a breach, an Event of Default, shall include the following:

i. the Contractor has not delivered Deliverables on a timely basis.

ii. the Contractor has refused or failed, except in case for which an exiension of time is
provided, to supply enough properly skilled Staff Personnel;

iii. the Contractor has failed to make prompt payment to subcontractors or suppliers for
any Services;

iv. the Contractor has become insolvent (other than as interdicted by the bankruptcy
laws), or has assigned the proceeds received for the benefit of the Contractor's
creditors, or the Contractor has taken advantage of any insolvency statute or
debtor/creditor law or if the Contractor's affairs have been put in the hands of a
receiver;

v. the Contractor has failed to obtain the approval of the County where required by this
Agreement;

vi. the Contractor has failed to provide "adequate assurances" as required under
subsection "b" below;

vii. the Contractor has failed in the representation of any warranties stated herein.

When, in the opinion of the County, reasonable grounds for uncertainty exist with respect
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to the Contractor's ability to perform the Services or any portion thereof, the County may
request that the Contractor, within the timeframe set forth in the County's request, provide
adequate assurances to the County, in writing, of the Coniractor's ability to perform in
accordance with terms of this Agreement. Until the County receives such assurances the
County may request an adjustment to the compensation received by the Contractor for
portions of the Services which the Contractor has not performed. In the event that the
Contractor fails to provide to the County the requested assurances within the prescribed
time frame, the County may:

i. treat such failure as a repudiation of this Agreement;

ii. resort to any remedy for breach provided herein or at law, including but not limited to,
taking over the performance of the Services or any part thereof either by itself or
through others.

c) In the event the County shall terminaie this Agreement for defauit, the County or its
designated representatives, may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.

ARTICLE 26. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default occurs, in the determination of the County, the County may so notify the
Contractor ("Default Notice"), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this Agreement with the County may be
terminated. Notwithstanding, the County may, in its sole discretion, allow the Contractor to
rectify the default to the County's reasonable satisfaction within a thirty (30) day period. The
County may grant an additional period of such duration as the County shall deem appropriate
without waiver of any of the County’s rights hereunder, so long as the Contractor has
commenced curing such default and is effectuating a cure with diligence and continuity during
such thirty (30) day period or any other period which the County prescribes. The default notice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 27. REMEDIES IN THE EVENT OF DEFAULT
If an Event of Default occurs, the Contractor shall be liable for all damages resulting from the
default, including but not limited to:

a) lost revenues;

b) the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for reprocurement of Services, including
procurement and administrative costs; and,

c) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Contractor’s
default. The County may also bring any suit or proceeding for specific performance or for an
injunction. :

ARTICLE 28. FAILURE TO PERFORM (Liquidated Damages)

The Contractor shall be liable for damages, indirect or direct, resulting from its failure to meet all
contractual requirements or standards. The County, at its sole discretion, will determine the
damages arising from such failure. The County Project Manager's or designee’s assessment of
all liquidated damages will be final. The County will accomplish this by deducting the amount of
the liquidated damages from subsequent payments due for service rendered by the Contractor.
Repeated violations or patterns of violations will result in a doubling or tripling of the amount of
liquidated damages. Subsequent violations will result in the Contractor non-performance. Any of

Page 15 of 25

150 Rev. 9/2/10
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these violations may result in Contractor's personnel being removed from the post and/or any
Contract as a result of this Solicitation, at the request of the County Project Manager or
designee.

o The 1% infraction may resuit in liquidated damages of $100.00. '
¢ The 2" infraction may result in liquidated damages of $200.00.
* The 3" and subsequent infractions may result in liquidated damages of $300.00;

The graduation of Liquidated Damages will occur with the involvement of the same location,
Contractor's personnel, and a pattern of the same incidents at the locations (e.g. no radios, lack
of supervision, etc.). Any violations committed by Contractor's personnel will result in the
suspension or removal from duty of said personnel at County site, at the discretion of the County
Project Manager or designee.

Note: Unless it is determined by the County Project Manager that it is a special violation, in which
case, the 1% infraction will result in liquidated damages of $500.00, the 2™ infraction $1000.00,
and the 3" infraction $1500.00).

A written notice of a violation and intent to impose liquidated damages shall be provided to the
Contractor in the form of an Infraction Report. Infraction Reports shall be issued to the
Contractor promptly by the County Project Manager or designee, in order to afford the Contractor
time to notify the County of extenuating circumstances.

ARTICLE 29. PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor warrants that all Deliverables furnished hereunder, including but not
limited to: equipment programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, do not infringe upon or violate any patent,
copyrights, service marks, trade secret, or any other third party proprietary rights.

b) The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analyses, applications, methods, ways, processes, and the like, in the course of
performance or completion of, or in any way connected with, the Work, or the County's
continued use of the Deliverables furnished hereunder. Accordingly, the Contractor at its
own expense, including the payment of attorney's fees, shall indemnify, and hold
harmless the County and defend any action brought against the County with respect to
any claim, demand, cause of action, debt, or liability.

c) In the event any Deliverable or anything provided to the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
Contractor shall have the obligation to, at the County's option to (i) modify, or require that
the applicabie subcontractor or supplier modify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance of the item(s),
or (ii) procure for the County, at the Contractor's expense, the rights provided under this
Agreement to use the item(s).

d) The Contractor shall be solely responsible for determining and informing the County
whether a prospective supplier or subcontractor is a party to any litigation involving patent
or copyright infringement, service mark, trademark, violation, or proprietary rights claims
or is subject to any injunction which may prohibit it from providing any Deliverable
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e)

hereunder. The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own risk. The County may reject any Deliverabie that
it believes to be the subject of any such litigation or injunction, or if, in the County's
judgment, use thereof would delay the Work or be unlawful.

The Contractor shall not infringe any copyright, trademark, service mark, trade secrets,
patent rights, or other intellectual property rights in the performance of the Work.

ARTICLE 30. CONFIDENTIALITY

a)

b)

All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the Services performed under this Agreement, made or developed by
the Contractor or its subcontractors in the course of the performance of such Services, or
the results of such Services, or which the County holids the proprietary rights, constitute
Confidential Information and may not, without the prior written consent of the County, be
used by the Contractor or its employees, agents, subcontractors or suppliers for any
purpose other than for the benefit of the County, unless required by law. In addition to
the foregoing, all County employee information and County financial information shall be
considered confidential information and shall be subject to all the requirements stated
herein. Neither the Contractor nor its employees, agents, subcontractors or suppliers
may sell, transfer, publish, disclose, display, license or otherwise make available io
others any part of such Confidential Information without the prior written consent of the
County. Additionally, the Contracior expressly agrees to be bound by and to defend,
indemnify and hold harmless the County, and their officers and employees from the
breach of any federal, state or local law in regard to the privacy of individuals.

The Contractor shall advise each of its employees, agents, subcontractors and suppliers
who may be exposed to such Confidential Information of their obligation to keep such
information confidential and shall promptly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential Information by any of its employees or
agents, or subcontractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any assistance necessary to ensure the
confidentiality of the Confidential Information.

It is understood and agreed that in the event of a breach of this Article damages may not
be an adequate remedy and the County shall be entitled to injunctive relief to restrain any

" such breach or threatened breach. Unless otherwise requested by the County, upon the

completion of the Services performed hereunder, the Contractor shall immediately turn
over to the County all such Confidential Information existing in tangible form, and no
copies thereof shall be retained by the Contractor or its employees, agents,
subcontractors or suppliers without the prior written consent of the County, A certificate
evidencing compliance with this provision and signed by an officer of the Contractor shali
accompany such materials.

ARTICLE 31. PROPRIETARY INFORMATION
As a political subdivision of the State of Florida, Miami-Dade County is subject to the stipulations
of Florida's Public Records Law.

The Contractor acknowledges that all computer software in the County's possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain

Page 17 of 25
[ o> Rev. 9/2/10



MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706¢c

information or materials which the County has developed at its own expense, the disclosure of
which could harm the County's proprietary interest therein.

During the term of the contract, the Contractor will not use directly or indirectly for itself or for
others, or publish or disclose to any third party, or remove from the County's property, any
computer programs, data compilations, or other software which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
(hereinafter “Computer Software”). All third-party license agreements must also be honored by
the contractors and their employees, except as authorized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreements must
also be honored by the contractors’ employees with the approval of the lessor or Contractors
thereof. This includes mainframe, minis, telecommunications, personal computers and any and
all information technology software.

The Contractor will report to the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disciosure or removal from the
County's property of any information technology software and hardware and will take such steps
as are within the Contractor's authority to prevent improper use, disclosure or removal.

ARTICLE 32. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all rights, title
and interests in and {o all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County
and/or created by the Contractor for delivery to the County, even if unfinished or in
process, as a result of the Services the Contractor performs in connection with this
Agreement, including all copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subcontractors and suppliers may use only
in connection of the performance of Services under this Agreement. The Contractor shall
not, without the prior written consent of the County, use such documentation on any other
project in which the Contractor or its employees, agents, subcontractors or suppliers are
or may become engaged. Submission or distribution by the Contractor to meet official
regulatory requirements or for other purposes in connection with the performance of
Services under this Agreement shall not be construed as publication in derogation of the
County's copyrights or other proprietary rights.

b) All rights, title and interest in and to certain inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.

c) Accordingly, neither the Contractor nor its employees, agents, subcontractors or suppliers
shall have any proprietary interest in such Developed Works. The Developed Works may
not be utilized, reproduced or distributed by or on behalf of the Contractor, or any
employee, agent, subcontractor or supplier thereof, without the prior written consent of
the County, except as required for the Contractor's performance hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subcontractors and suppliers hereunder shall retain all proprietary
rights in and to all Licensed Software provided hereunder, that have not been customized
to satisfy the performance criteria set forth in the Scope of Services. Notwithstanding the
foregoing, the Contractor hereby grants, and shall require that its subcontractors and
suppliers grant, if the County so desires, a perpetual, irrevocable and unrestricted right
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and license to use, duplicate, disclose and/or permit any other person(s) or entity(ies} to
use all such Licensed Software and the associated specifications, technical data and
other Documentation for the operations of the County or entities controlling, controlled by,
under common control with, or affiliated with the County, or organizations which may
hereafter be formed by or become affiliated with the County. Such license specifically
includes, but is not limited to, the right of the County to use and/or disclose, in whole or in
part, the technical documentation and Licensed Software, including source code provided
hereunder, to any person or eritity outside the County for such person's or entity's use in
furnishing any and/or all of the Deliverables provided hereunder exclusively for the
County or entities controlling, controlled by, under common control with, or affiliated with
the County, or organizations which may hereafter be formed by or become affiliated with
the County. No such License Software, specifications, data, documentation or related
information shall be deemed to have been given in confidence and any statement or

legend to the contrary shall be void and of no effect.

ARTICLE 33. VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST

a) Vendor Registration
The Contractor shall be a registered vendor with the County — Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with Miami-
Dade County, the Contractor confirms its knowledge of and commitment to comply with the

following:

1.  Miami-Dade County Ownership Disclosure Affidavit 13. Environmentally Acceptable Packaging
(Section 2-8.1 of the County Code) {Resolutlon R-738-92)

2. Miami-Dade County Employment Disclosure Affidavit 14. W-9 and 8109 Forms
(Section 2.8-1(d)(2) of the County Code} (as required by the Intemai Revenue Service)

3. Miami-Dade Employment Drug-free Workplace 15. FEIN Number or Social Security Number
Certification In order to establish a file, the Contractor's Federal
(Section 2-8.1.2(b} of the County Code} Employer Identification Number (FEIN) must be

provided. If no FEIN exists, the Social Security Number

4. Miami-Dade Disability and Nondiscrimination Affidavit of the owner or individual must be provided. This
{Section 2-8.1.5 of the County Code) number becomes Contractor's "County Vendor

Number’. To comply with Section 119.071(5) of the

5. Miami-Dade County Debarment Disciosure Affidavit Florida Statutes relating to the collection of an

(Section 10.38 of the County Codg} individual's Social Security Number, be aware that the
County requests the Social Security Number for the

6. Miami-Dade County Vendor Obligation to County following purposes:

Affidavit = Identification of individual account recards
(Section 2-8.1 of the County Code) = To make payments to individual/Contractor for
3 goods and services provided to Miami-Dade

7. Miami-Dade County Code of Business Ethics Affidavit County
(Section 2-8.1(i) and 2-11{b){1} of the County Code through = Tax reporting purposes
{6) and (9) of the County Code and Section 2-111(0) of the » To provide a unigue identifier in the vendor
County Cods) database that may be used for searching and

i sorting departmental records

8. Miami-Dade County Family Leave Affidavit

{Article V' of Chapter 11 of the County Code) 16. Office of the inspector General
(Section 2-1076 of the County Code)

9. Miami-Dade County Living Wage Affidavit

(Section 2-8.9 of the County Code) 17. Small Business Enterprises
. o . The County endeavors to obtain the participation of all

10. Miami-Dade County Domestic Leave and Reporting small business enterprises pursuant to Sections 2-8.2,
Affidavit 2-8.2.3 and 2-8.2.4 of the County Code and Title 49 of
(Article 8, Section 11A-60 11A-67 of the County Code) the Code of Federal Regulations.

11. Subcontracting Practices 18. Antitrust Laws
(Ordinance 97-35) By acceptance of any contract, the Contractor agrees

to comply with all antitrust laws of the United States and

12. Subcontractor /Supplier Listing the State of Florida.,

{Section 2-8.8 of the County Code)

Page 19 of 25

- Rev. 9/2110

i
i
i
4
i
i



MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706¢

b) Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any
member of the employee’s immediate family who has a controlling financial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County’s Ethic Commission prior to their or their immediate family member’s entering into any
contract or transacting any business through a firm, corporation, parinership or business entity
in which the employee or any member of the employee’s immediate family has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County. Any such contract or business engagement entered in violation of this
subsection, as amended, shall be rendered voidable. For additional information, please contact
the Ethics Commission hotline at (305) 579-2593.

ARTICLE 34. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Contractor shali make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Agreement for inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the
Contractor's prices and any changes thereto approved by the County, be inclusive of any
charges relating to these IPSIG services. The terms of this provision herein, apply to the
Contractor, its officers, agents, employees, subcontractors and assignees. Nothing contained
in this provision shall impair any independent right of the County to conduct an audit or
investigate the operations, activities and performance of the Coniractor in connection with this
Agreement. The terms of this Arlicle shall not impose any liability on the County by the
Contractor or any third party.

Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance No.
99-63, Miami-Dade County has established the Office of the Inspector General which may, on a
random basis, perform audits on all County contracts, throughout the duration of said contracts,
except as otherwise provided below. The cost of the audit for this Contract shall be one quarter
(1/4) of one (1) percent of the total contract amount which cost shall be included in the total
contract amount. The audit cost will be deducted by the County from progress payments to the
Contractor. The audit cost shall also be included in all change orders and all contract renewals
and extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not
apply to the following contracls: (a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; (d) auditing contracts; (e) facility rentals and lease
agreements; (f) concessions and other rental agreements; (g) insurance contracts; (h) revenue-
generating contracts; (I) contracts where an IPSIG is assigned at the time the contract is
approved by the Commission; (j) professional service agreements under $1,000; (k)
management agreements; (I) small purchase orders as defined in Miami-Dade County
Administrative Order 3-2; (m) federal, state and local government-funded grants; and (n)
interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarter
(1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform
audits on all County contracts including, but not limited to, those contracts specifically exempted
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above. The Miami-Dade County Inspecter General is authorized and empowered to review
past, present and proposed County and Public Health Trust contracts, transactions, accounts,
records and programs. In addition, the {nspector General has the power to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and
programs.  Monitoring of an existing project or program may include a report concerning
whether the project is on time, within budget and in conformance with plans, specifications and
applicable law. The Inspector General is empowered to analyze the necessity of and
reasonableness of proposed change orders to the Contract. The Inspector General is
empowered to retain the services of independent private sector inspectors general (IPSIG) to
audit, investigate, monitor, oversee, inspect and review operations, activities, performance and
procurement process, including but not limited to project design, specifications, proposal
submittals, activities of the Contractor, its officers, agents and employees, lobbyists, County
staff and elected officials to ensure compliance with contract specifications and to detect fraud
and corruption.

Upon written notice to the Contractor from the Inspector General or IPSIG retained by the
Inspector General, the Contractor shall make all requested records and documents available {o
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and records in the Contracior's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not limited to original estimate files, change
order estimate files, worksheets, proposals and agreements form and which successful and
unsuccessful subcontractors and suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records,
and supporting documentation for the aforesaid documents and records.

ARTICLE 35. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the County orders, statutes, ordinances, rules and -
regulations which may pertain {o the Services required under this Agreement, including but not
limited to:

a) 'Equal Employment Opportunity (EEQ), in compliance with Executive Order 11246 as
amended and applicable to this Contract. '

b) Miami-Dade County Florida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

c) Environmental Protection Agency (EPA), as applicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors
performing work in connection with this Contract shall provide equal opportunity for
employment because of race, religion, color, age, sex, national origin, sexual
preference, disability or marital status. The aforesaid provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous piace available for employees and applicants for employment, such notices
as may be required by the Dade County Fair Housing and Employment Commission, or
other authotity having jurisdiction over the work setting forth the provisions of the
nondiscrimination law.

e) "Conflicts of Interest" Section 2-11 of the County Code, and Ordinance 01-199.
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f) Miami-Dade County Code Section 10-38 “Debarment”.

a) Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance.

h) Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County.

Notwithstanding any other provision of this Agreement, Contractor shall not be required
pursuant to this Agreement to take any action or abstain from taking any action if such action or
abstention would, in the good faith determination of the Contractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not limited to laws and regulations
requiring that Contractor conduct its operations in a safe and sound manner.

ARTICLE 36. NONDISCRIMINATION

During the performance of this Contract, Contractor agrees to not discriminate against any
employee or applicant for employment because of race, religion, color, sex, handicap, marital
status, age or national origin, and will take affirmative action to ensure that they are afforded
equal employment opportunities without discrimination. Such action shall be taken with
reference to, but not limited to: recruitment, employment, termination, rates of pay or other
forms of compensation, and selection for training or retraining, including apprenticeship and on
the job training.

By entering into this Contract, the Contractor attests that it is not in violation of the Americans
with Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95.
If the Contractor or any owner, subsidiary or other firm affiliated with or related to the Contractor
is found by the responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract void. This Contract shall be void if the
Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act
or the Resolution during the term of this Contract, even if the Contractor was not in violation at
the time it submitted its affidavit.

ARTICLE 37. CONFLICT OF INTEREST
The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in connection with the grant of this Agreement.

b) There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any connection
with any other entity or person making a proposal for the same purpose, and without
collusion, fraud or conflict of interest. No elected or appointed officer or official, director,
employee, agent or other consultant of the County, or of the State of Florida (including
elected and appointed members of the legislative and executive branches of
government), or a member of the immediate family or household of any of the aforesaid:

i) is interested on behali of or through the Contractor directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or in the
services, supplies or work, to which this Agreement relates or in any portion of the
revenues; or

i) is an employee, agent, advisor, or consultant to the Contractor or to the best of the
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Contractor's knowledge any subcontractor or supplier to the Contractor.

c) Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or
affiliate of the Contractor shall have an interest which is in conflict with the Contractor’s
faithful performance of its obligation under this Agreement; provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Contractor
provides the County with a written notice, in advance, which identifies all the individuals
and entities involved and sets forth in detail the nature of the relationship and why it is in
the County's best interest to consent to such relationship.

d) The provisions of this Article are supplemental o, not in lieu of, all applicable laws with
respect to conflict of interest. In the event there is a difference between the standards
applicable under this Agreement and those provided by statute, the stricter standard
shall apply.

e) In the event Contractor has no prior knowledge of a conflict of interest as set forth above
and acquires information which may indicate that there may be an actual or apparent
violation of any of the above, Contractor shall promptly bring such information to the
attention of the County's Project Manager. Contractor shall thereafter cooperate with the
County's review and investigation of such information, and comply with the instructions
Contractor receives from the Project Manager in regard to remedying the situation.

ARTICLE 38. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION
Under no circumstances shall the Contractor without the express written consent of the County:

a) Issue or pemit to be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hereunder, uniess the
Contractor first obtains the written approval of the County. Such approval may be
withheld if for any reason the County believes that the publication of such information
would be harmful to the public interest or is in any way undesirable; and

b) Communicate in any way with any contractor, department, board, agency, commission
or other organization or any person whether governmental or private in connection with
the Services to be performed hereunder except upon prior written approval and
instruction of the County; and

c) Except as may be required by law, the Contractor and its employees, agents,
subcontractors and suppliers will not represent, directly or indirectly, that any product or
service provided by the Contractor or such parties has been approved or endorsed by
the County.

ARTICLE 39. BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution, or liquidation proceeding, or if
a trustee or receiver is appointed over all or a substantial portion of the property of the
Contractor under federal bankruptcy law or any state insolvency law.

ARTICLE 40. GOVERNING LAW

This Contract, including appendices, and all matters relating to this Contract (whether in
contract, statute, tort (such as negligence), or otherwise) shall be governed by, and construed in
accordance with, the laws of the State of Florida. Venue shall be Miami-Dade County.
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ARTICLE 41. COUNTY USER ACCESS PROGRAM (UAP)

a) User Access Fee

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this Contract is subject to a
user access fee under the County User Access Program (UAP) in the amount of two percent
(2%). All sales resulting from this Contract, or any contract resulting from the solicitation
referenced on the first page of this Contract, and the utilization of the County Contract price and
the terms and conditions identified herein, are subject to the two percent (2%) UAP. This fee
applies to all Contract usage whether by County Departments or by any other governmental,
quasi-governmental or not-for-profit entity. _

The Contractor providing goods or services under this Contract shall invoice the Contract price
and shall accept as payment thereof the Contract price less the 2% UAP as full and complete
payment for the goods and/or services specified on the invoice. The County shall retain the 2%
UAP for use by the County to help defray the cost of the procurement program. Contractor
participation in this invoice reduction portion of the UAP is mandatory.

b) Joint Purchase

Only those entities that have been approved by the County for participation in the County’s Joint
Purchase and Entity Revenue Sharing Agreement are eligible to utilize or receive County
Contract pricing and terms and conditions. The County will provide, to approved entities, a UAP
Participant Validation Number. The Contractor must obtain the participation number from the
entity prior to filling any order placed pursuant to this Section. Contractor participation in this
joint purchase portion of the UAP, however, is voluntary. The Contractor shall notify the ordering
entity, in writing, within 3 work days of receipt of an order, of a decision to decline the order.

For all ordering entities located outside the geographical boundaries of Miami-Dade County, the
Contractor shall be entitled to ship goods on an “FOB Destination, Prepaid and Charged Back”
basis. This allowance shall only be made when expressly authorized by a representative of the
ordering entity prior to shipping the goods.

The County shall have no liability to the Contractor for the cost of any purchase made by an
ordering entity under the UAP and shall not be deemed 1o be a party thereto. All orders shall be
placed directly by the ordering entity with the Contractor and shall be paid by the ordering entity
less the 2% UAP.

¢) Contractor Compliance

If a Contractor fails to comply with this Article, that Contractor may be considered in default by
the County in accordance with Article 24 of this Contract.

ARTICLE 42. SUPPLEMENTAL GENERAL CONDITION (LIVING WAGE)

The provisions of Miami-Dade County Ordinance 99-44 apply to this Contract. The Contractor
hereby agrees to comply with the provisions of Ordinance 99-44 as presented in the
Supplemental General Condition (Appendix 5), and acknowledges awareness of the penalties
for non-compliance.

ARTICLE 43. SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the term,
termination and cancellation hereof. Accordingly, the respective obligations of the Contractor
and the County under this Agreement, which by nature would continue beyond the termination,
cancellation or expiration thereof, shall survive termination, cancellation or expiration hereof.

Page 24 of 25
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the contract
date herein above set forth.

Contractor Miami-Dade County

By:

Name:

Title:

Date:

Attest:
Public Clerk of the Board

Corporate Seal/Notary Seal Approved as to form
. S and legal sufficiency

Assistant County Attorney

Page 25 of 25
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SCOPE OF SERVICES

APPENDIX A

1. Background

The Port of Miami (“the Port”) is among America’s busiest ports and is recognized throughout
the world with the dual distinction of the Cruise Capital of the World and the Cargo Gateway of
the Americas. Miami-Dade County, hereinafter referred to as the County, intends to establish a
Pool of pre-gualified security firms to provide an acceptable level of security guard service to
various Cruise Terminals and the Port. The security guard services include, but are not limited
to a) terminal access control, b) screening of passengers and their bags, c) screening of vessel
provisioning using canine services, and d} security guard services for the Port.

2. Minimum Qualification Requirement

The Contractor shall maintain a class “B”, Security Agency License, or class "BB” Security
Agency Branch Office License, issued by the State of Florida, Division of Licensing, during the
term of the contract, including extensions and renewals thereof.

3. Work Order Process

A. Structure of Pool

The County has established a Pool of contractors to provide these Services. Contractors
“shalt participate in the Pool. This Agreement will be supplemented, upon project award, by -
individual Work Orders specifying project scopes, price and plan of action, for providing the
services to the cruise lines requesting the security guard services and for the Port. Selection
into the Pool does not guarantee work and does not provide for exclusive rights to provide
these services to the County.

At the County’s discretion, Contractors may be dropped from the Pool for lack of
participation, which shall include failure over a reasonable time to propose on Work Order
Proposal Reguests offered through the Pool, poor performance on a Work Order, being in
arrears in obligations to the County, and any other reascn specified by County policies and
procedures. '

B. Assignment of Terminals

Membership in the Pool is a prerequisite for having an opportunity fo submit proposals and
obtain work through this Pool. After selection into the Pool, Contractors will propose on
requests for security service through Work Order Proposal Requests (WOPR). When a
request for security guard services arises, the County will provide Pool members with
information regarding the selection process and response requirements, which may include
written proposals and potentially oral presentations. Recommendations for competitive
awards will be made generally based on quality and/or price. The County reserves the right
o establish an alternate, streamlined method for assigning work.

Security guard service requests will include potentially any Cruise Line at the Port. Services
through the Pool will be offered to all cruise lines at the Port, and may also be utilized by the
Port. Cruise Lines requesting the security guard services from the County, will use the Pool,
except for cause as approved by the County.
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C. Award

The County May award a Work Order on a basis of initials offers received, without
discussions. The County reserves the right to enter into negotiations with the recommended
Pool members. If the County and the recommended Pool member cannot negotiate a
successful agreement, the County may terminate said negotiations and begin negotiations
with the next highest ranked Pool member. No Pool member shall have any rights against
the County, arising from such negotiations.

' D. Award of Additional Services
The County reserves the right to award additional services for, and updates to, a previousiy
awarded Work Order to the same Pool member that was awarded the original Work Order.

3. Requirements and Services to be Provided

A. Requirements Prior to Notice-To-Proceed

The County will issue a Notice-To-Proceed (NTP), on a Work Order by Work Order basis,
with the general requirements listed herein, after the Contractor has met the foliowing
requirements. The Contractor shall commence work upon issuance of a NTP by the County.

The Contractor shall:

1. Have a local management office, located within Miami Dade County, to afford the County
easy access to inspect records and logs. The County reserves the right {o inspect the
office at any time. This location will provide centralized dispatching service manned by
experienced security personnel. A mobile transmitter/receiver, operated by field
personnel, will not be considered sufficient to adequately provide such service.
Contractor’s key personnel, who have the authority to take immediate action on behalf of
the Contractor, shall be available at the local office. The dispatcher cn duty shall be
available for contact by "local" telephaone call and 2-way radio from the Port at all times.

2. Execute and deliver to the County, prior to the issuance of an NTP, a Performance and
Payment Bond in the amount of 10% of the total agreed upon annual Work Order price.
A separate bond for each Cruise terminal and/or the Port Work Order, shall be prepared
on the applicable County bond forms.

3. Maintain the Insurance requirements as specified in Article 10 of the Contract. i

4. Provide all necessary permits, licenses and certificates for Contractor, Contractor's
Security Project Manager and Security personnel, that will be assigned to the Contract,
and comply with all applicable federal, state and municipal laws. The security personne!
requirements are specified in Section 5.

5. Have a communication system that meets the requirements as specified in Section 6(A).
This criteria and all other facets of the Contractor’s radio communications system will be
evaluated by County radio technicians or other person(s) designated by the County
Project Manager. Should the system be judged inadequate to provide service within the
contractual standards specified herein, and the Contractor is unable or unwiliing to make
changes deemed necessary by the County, the NTP will not be issued.

13>
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6. Provide a Quality Assurance Plan (QAP), to assure that the requirements of the Services
are met. The QAP shall be approved by the County Project Manager before the NTP is
issued by the County. Changes to the QAP, shall be submitted to the County Project
Manager or designee, for approval, as they are made. The QAP shall include, but not be
limited to the following:

Inspection System

The inspection system shall identify the activities to be inspected on a scheduled
and/or an unscheduled basis, how often and in what manner the inspections will be
accomplished, and the name and rank of security personnel who will perform the
inspections.

The minimum number of inspections by off-site supervisors or management-level
personnel shall be once per shiff. Hourly communication checks will be made during the
operating hours. Failure to make contact with a security guard by telephone and radio
shall require a supervisor to immediately conduct an on-site inspection to confirm that the
Terminals or guard posts at the Port are manned. In the case of complaints or evidence
of improper behavior, the inspection frequency shall be increased to half-hour
communication checks, at the request of the County Project Manager or designee.
These inspections are vital to the operation of the guard system. The visiting inspector
shall observe the guard on duty, inspect the facilities and post records and shalt sign the
post log book to document inspections.

ii. Corrective Action Procedures

The Contractor's corrective action procedures shall cover standard operating
procedures to be used by the Contractor to respond to, and correct deficiencies in
services, which have been identified by either the Contractor or the County.

7. Conduct an on-site and in-depth review, with the County Project Manager, of the total
contract requirements covering the following:

i.
ii.
iii,
iv.
V.
Vi.

Policy and specific procedures for responding to an emergency,
Proposed security personnel eligibility documentation,
Proposed security personnel training procedures,

Post Orders,

Communication system, and

Inspection system and corrective action procedures.

8. Update and submit the existing Facility Security Plan (FSP) to, and seeking its approval
by, the United Siates Coast Guard (USCG). The FSP shall include at a minimum:

i.
ii.

iii.
iv.
V.
vi.
Vii

Vii.
viii.

Security Administration: Managerial and supervisory staffing levels,
Authority and decision making capacity of key. personnel,
Personnel Training,

Coverage of unscheduled post vacancies, short-term post, and shift changes,
Drilis and exercises

Records and documentation

Procedures for interfacing with Vessels

Responses to Change in Maritime Security (MARSEC) Levels
Declaration of Security

Communications

Security Systems and equipment quantity and maintenance
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xi. Security measures for access control, restricted areas, handling baggage, and
monitoring

xil. Security incident procedures

xiii. Audits and security plan amendments

Note: The existing FSP is on file with the Port and has been approved by the USCG.

B. General Requirements
The Contractor shall:

1.

Provide the Facility Security Officer with a Declaration of Security that addresses the
security requirements, required by the USCG for each Vessel call at the Terminal for
which Contractor shall provide security guard services.

Post orders at each Terminal, and at the designated posts at the Port. All security
personnel shall have access to the site post orders at all times while on duty. No
deviations from the post orders shall be made, except for emergencies. All post orders
(initial or revised) must be approved by the County Project Manager prior to posting.

Meet with the appropriate Port security officers and/or appropriate employees of any of
cruise lines operating at the Port, prior to arrival of any cruise Vessel that may call at the
Terminal, and meet with the relevant Vessel security officers upon arrival of the Vessel
to ensure that the Terminals are secure.

Furnish adequate management, supervision, manpower, equipment, supplies, etc.
necessary to provide security services at the Port, as described herein.

Provide sufficient training to security personnel in:

i. Basic security guard duties, including but not limited to, report writing, safety and fire
prevention, patrol methods, police authority and jurisdiction, identification, and other
security matters prior to duty assignment.

i. The specific post orders and procedures for the security guard services. This
training shall take place prior to the security guard commencing the services required
herein. '

Ensure that the services furnished are in conformity with practices which are generally
current in the security industry. Contractor’s responsibility is limited to providing physical
security services, and shall not warrant that the services furnished will prevent loss.

Conduct periodic security drilis at the Port {once every quarter}, in addition to an annual
emergency drill exercise (frequency cannot exceed more than eighteen months).

Issue uniforms to each employee performing security guard services who shall always
present a clean, neat, professional appearance. Uniforms shall be the same for each class
of employees (security guard and security supervisors). The style and color must be
distinguishable from the uniform of any police agency in the County (refer to Section 6(B),
for Uniform Requirements). The cost of uniforms, as further described herein, shall be the
responsibility of the Contractor.

Issue to each employee performing the security guard services herein, the Transportation
Worker Identification Credential (TWIC). Said credentials shall be displayed while on duty

4
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10.

4.

at all times, and shall be maintained by security personnel. All employees assigned must
also be issued a valid company badge, valid State of Florida “D” License, and valid Port
identification. The company badge shall include a laminated employee photograph,
employee number, physical description, employee title, and company name.

Note: TWIC is a vital security measure that will ensure individuals who pose a threat, do
not gain unescorted access to secure areas of the nation's martime transportation
system. TWIC was established by Congress through the Maritime Transportation
Security Act (MTSA) and is administered by the Transportation Security Administration
(TSA) and U.S. Coast Guard. TWICs are tamper-resistant biometric credentials that will
be issued to workers who require unescorted access {0 secure areas of ports, Vessels
and outer continentai shelf facilities, and ali credentialed merchant mariners.

Coordinate with the County Project Manager to ensure security checkpoints and

screening areas are functional and utilized in an efficient manner. The Contractor shall

provide services at security checkpoints and screening areas including but not limited to
the following:

i. Terminal access control for passengers, crewmembers, vendors, contractors or other

cruise lines’ employees or guests;

ii. A listing of all persons who visited the Terminal or Vessel during the Vessel's cali,
excluding crew and passengers;

ili. Screening of passengers, crew, vendors, contractors, or other cruise line employees
or guests accessing the Vessel via the gangway for prohibited items including, but
not limited to, those items set forth in a list to be provided by the Port or its designee,
using security equipment, as specified in Section 6(A);

iv. Screening of all passenger baggage for prohibited items including, but not limited to,
those items set forth in a list to be provided by the County Project Manager or
designee, using the Security Equipment;

v. Screening of Vessel provisions using K-9 services trained/certified in accordance
with applicable laws and regulations, and the approved FSP; and

vi. Such other reasonable additional security measures as may be requested, based on
particular security concerns, by the County, a cruise line’s director of security and
surveillance, or a Vessel's security officer.

Services to be Provided to the Port

The Contractor shall provide security services, when requested by the County, for the Port.
Requirements and Services to be provided in Section 3 above are also applicable to the Port.

Following are Services specific to the Port:

1.

Monitor and secure all access points as identified by the Port's Facility Security Plan
(FSP), and as assigned by the County Project Manager or designee;

Search or inspect'vehicles, persons, bags, deliveries, articles, or packages entering the
facility as specified in Post Crders;

Deny access to persons refusing to submit to security verification at a point of access,
and referring persons refusing to comply to appropriate law enforcement personnel for
investigation and follow-up;

13¢
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10.
M.

12.

13.
14.
15.

16.
17.

A.

Restrict access to Port Restricted Access Areas (RAA) to only authorized and essential
personnel. (The security officers shall inspect fences or other barriers to ensure
soundness of Port RAA perimeters.);

Escort visitors, contractors, vendors, and other non-facility personne! through the Port as
required;

. Operate equipment {e.qg., metal detectors, x-ray, hand wands) to screen persons,

personal effects, ships’ provisions, non-containerized cargo, and vehicles;

Conduct 100 percent screening of vehicles making deliveries of provisions to vessels in
accordance with the Maritime Transportation Security Act of 2002, as detailed in the 33
CFR Part 105, and published United states Coast Guard Navigation and Vessal
Inspection Circulars;

Control and restrict access of non-credentialed Port visitors;

Monitor the movements of persons, vehicles, and cargo throughout the Port, to ensure
compliance with local, state, and federal seaport security regulations;

Operate closed-circuit television and access control systems;

Patrol parking lots, terminals, business premises and cargo areas to prevent
unauthorized entry and detect violations of established security regulations and
procedures;

Stand guard at gate entrances and permit entrance to only authorized persons and

vehicles; prevent unauthorized persons from entering restricted areas, stop suspicious

-persons in restricted areas, question identities and nature of activities;

Maintain logs of vehicles and persons entering security areas; check identification;
dispense and coliect passes;

Control and direct traffic using the seaport road network to expedite the flow of traffic
with maximum safety;

Summon law enforcement officers and assists in investigations, arrests and
emergencies;

Operate mobile radio equipment and intercommunication devices; and
Prepare incident reports and logs in accordance with departmental rules, regutations and

procedures.

Security Personnel Requirements, Qualifications and Standards

Security Personnel Requirements

The Contractor shall provide security personnel of the type and quantity as determined by the
FSP, the operational needs, and for the purposes specified herein.
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The Coniractor shall:

1.

Designate a minimum of one appropriately licensed individual to act as Security
Manager, directing the activities of the Class "D" employees, who will provide the
Services herein.

Provide sufficient Security Supervisors with which to inspect the Terminals or guard posts
at least once per shift, during the hours of operations.

Provide the following essential personnel:

Facility Security Officers (FSO), who shall be the direct report of the Contractor's
Terminal Security Officer (see ii below). Contractor shall assign at least one FSO for
each day a Vessel calls at the Port. The FSO’s responsibilities shall include a) on-site
training and work direction, b) remaining in instant communication with the Contractor's
control center, and ¢) observing the condition and performance of the security guards,
the condition of the post, the post environment and level of activity.

Terminal Security Officers (TSQ) who shall be responsible for supervision of shore-
side security operations for the Terminals on days of operations. The Contractor
shall assign a TSO for each Terminal for which the Contractor is providing security
guard services.

Security Supervisors who shall be responsible for different (smaller) areas for the
Terrninals on days of operations and report to the TSO.

Screener/A-Pass Operator, who shall be responsible for terminal access controls,
screening of persons and baggage. The Screener shall be responsible for the
calibration of the X-Ray machine, walk through metal detectors, and hand held
detectors. A-Pass Operator shall swipe the traveler’s “sail and sign” card to verify
access 1o the Vessei. Depending on the Cruise Line, Screener/A-Pass shall have
advanced training in the use of screening equipment and search procedures.

Maritime Security Officer (MSQ) who shall be responsible for providing access
control to the Terminals. Maritime Security Officers shall have the required training
in the maritime field for basic maritime security functions, with advanced training in
the use of screening equipment and search procedures.

B. Security Personnel Qualifications and Standards

To be eligible to perform security guard services requested herein, all levels of security
personnel shall be a minimum of 21 years of age, and meet the following qualifications and
standards regarding education, background, experience, health and citizenship, as
established in this section, unless specifically and individually waived in writing by the
County Project Manager or designee.

1.

Licensing-Certification: The security personnel shall be licensed by the state of
Florida with a "D" license, pursuant to Florida Statute 493. All officers shall maintain this
requirement at ail times while providing this Service to the County. Any person directing
the activities of licensed Security Officers shall also meet the licensing requirements, per
Florida Statute 493.6303, and possess a Class "MB" license and a Class "M" license, if
applicable.
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Note: Any security personnel, whose license has been revoked, suspended or expired
for one year cor longer is considered, upon reapplication for a license, an initial applicant
and must possess a Class "D’ License, which contains the picture of the license holder
before he/she can work at the Port. Temporary Class “D” License (blue card) is NOT
acceptable.

2. Citizenship Status: The security personnel shall be a citizen of the United States of
America, or an alien who has been lawfully admitted for permanent residence as evidenced
by Alien Registration Receipt Card Form 1-151, or who presents other evidence from the
Immigration and Naturalization Service that employment will not affect histher immigration
status. Acceptable evidence shall consist of a birth certificate or appropriate naturalization
papers, or a completed -9 Form.

3. English Language Literacy Requirements: The security personnel shall be fully literate
(i.e., read and write) in the English language and be able to clearly speak English. Oral
command of English must be sufficient to permit full communication, even in times of
stress. No exceptions to this requirement will be allowed.

4. Educational Background and Experience: The security personnel working at the post
shall possess, at a minimum, a high school diploma or certified equivalency diploma
(G.E.D.) from a United States accredited and verifiable institution. All unverifiable
diplomas shall be translated to determine if the diploma can be converted to a United
States GED. All personnel to perform security guard services shall be fully trained in
the requirements of the service, and meet all contract reguirements prior to reporting for

" duty. Personnel must have knowledge, through training or equivalent job experience, in
the following:

i. Current security threats and patterns;

ii. Recognition and detection of dangerous substances and devices;

iii. Recognition of characteristics and behavioral patterns of persons who are likely to
threaten security;

iv. Technigues used to circumvent security measures;

v. Crowd management and control techniques;

vi. Security related communications;

vil. Knowledge of emergency procedures and contingency plans;

viii. Operation, testing, calibration, and maintenance of security equipment and systems;

ix. Inspection, control, and monitoring techniques;

x. Relevant provisions of the Facility Security Plan (FSP);

xi. Methods of physical screening of persons, personal effects, baggage, cargo, and
Vessel stores; and

xii. The meaning and the consequential requirements of the different Maritime Security
(MARSEC) Levels.

5. Medical Test and Health Requirements:  The security personnel shall successfully
complete a medical examination, to be conducted at the Contractor’s expense prior to duty
assignment or as required for reasonable cause by the County. The resuits of the medical
examination shall demonstrate that the employee shall:

i. Be in good general health, without physical defects or abnormalities which would
interfere with the performance of duties;
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i. Be free from any communicable disease;

iit. Possess binocular vision, correctable to 20/20 (Snellen);

iv. Be drug free;

v. Not be colorblind; and

vi. Be capable of hearing ordinary conversation at 20 feet and whispered conversation at
10 feet without benefit of artificial hearing devices.

Criminal Background Checks: The security personne! shall pass an extensive
background investigation, which includes a) ten years employment history check and b)
mandatory state and national criminal history background check and a fingerprint check
with the federal Bureau of Investigation, to be completed prior to providing service to the
County. All security officers shall pass the mandatory Florida Department of Law
Enforcement (FDLE) and national background check, and shall be certified by the FDLE
as having no felony conviction record. Misdemeanor convictions will be evaluated on a
case-by-case basis, and may be grounds for disqualification, at the discretion of the
County. Both Security Supervisors and personnel shall also pass an extensive
mandatory background investigation in accordance with Florida Statute 311.12 which
includes a fingerprint-based national Crime Information Center/Federal Citizen
information Center background check via FDLE. Both of the aforementioned
background checks are done by the Transportation Worker identification Credential and
Seaport 1.D.

Note: The Contractor may obtain these background checks from a private source, or
may select to utilize the services of Miami-Dade County Employment Relations
Department at the established cost of the requested service. The Contractor shall
assume all related cost.

Equipment and Uniform Requirements.

A. Equipment Requirements
The Contractor shall:

1.

Be solely responsible for delivery, instailation, modifications, calibration, repairs and
maintenance of the security equipment, required to perform the Services. Security
equipment shall be fully operational at all times during embarkation of a Vessel. In the
event of a breakdown or malfunction of any of the security equipment, Contractor shall:
a) promptly use alternative screening methods complying with applicable law and
regulations; and b) arrange for repair or replacement of such equipment before the next
embarkation period. [If any security equipment is replaced, the replacement security
equipment shall be of equivalent or better capability than the Security Equipment it
replaced.

Note: The County will arrange for all necessary electrical sources.

Provide security equipment of the type and quantity specified herein or an equal
substitution:

i. Passenger carried baggage X-Ray;

ii. Passenger WTMD; and

iil. Checked baggage X-Ray.

Note: Equipment quantities shall be determined by the FSP and operational needs.
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7.

c) Provide two-way handheld radics (watkie-talkie) to on-duty security personnel. Hand-
held radios, licenses for use by the Federal Communications Commission, are
required at all Terminals. In addition, one hand-held radio shall be issued by the
Contractor, to the Port (at no additional charge), at the discretion of the County
Project Manager (additional radios may be requested). The County will be the sole
judge of the adequacy of radio communication.

B. Uniform Requirements (per Fiorida Statute 493)

The Contractor shall ensure that, at all times, all personnel while in uniform, shail be fully
equipped and wear complete County-approved uniforms, including uniform jackets with
required patches that are sewn on and name tags. All security personnel shall wear clean,
pressed uniforms at all times while on duty at Terminals. Items shall not be removed or
substituted without permission of the County, nor shali any non-regulation items such as
sweaters, scarves, etc., be added. All personnel shall wear uniforms whose color and style
have been approved in advance by the County Project Manager. All personnel providing
service to the County may be required to wear the same color and style of uniform,
distinguished only by the Contractor’s identification shoulder patches (see below). Uniforms
do not have to be new, but shall be in good condition and meet coniractual standards.

During warm weather months, the County may, at its discretion, permit work without a tie or hat

(outdoors only). Every security guard shall be neatly, cleanly, and uniformly garbed during duty

hours. Failure to obey uniform regulations will result in penalty deductions to the Contractor by
the County, and possible County request to remove the employee from duty at the Terminals.

Standard Uniform for all levels of Security Officers and Security Officer's Supervisor shall
include:
‘e Trousers, ail-season welght

¢ Shirt/blouse, short or long sleeve;

e Tie;

» Cap;

e Belt - solid black;

e Duty Belt;

e Socks — solid black;

e Shoes — solid black Uniform shoes, no high heels, no platform shoes and no

sneakers or tennis shoes; _

* Shoulder patches to indicate the name of the Contractor sewn on both shoulders of
the uniform jacket and shirt. No other identification of the Contractor shall be worn or
displayed on the uniform except hats;

+ Nametags to be worn centered and aligned at the top of the right shirt pocket; and

¢ Foul weather/cold weather clothing, including raincoats, boots, and/or security
jackets, are required for those employees assigned to perform duties while exposed
to cold and/or inclement weather conditions. All foul weather clothing shall be
identical in style and color for each Securily Officer, and marked with Contractor’s
identification, logo or name, or an insignia.

WORK PRACTICES, STANDARDS AND DUTIES

A. Standards of Conduct: The Contractor shall maintain satisfactory standards of employee
competency, conduct, appearance and integrity, and shall take such disciplinary action with
respect to its employees as may be necessary. Each security personnel shall adhere to
standards of behavior that reflect credit on himself/herself, the Contractor, and the County.
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B. Personal Appearance of Guards: A favorable image is a major asset to a protective
force. Therefore, a security guard’s attitude, courtesy and job knowledge, which are influential
in creating this favorable image as is the appearance of the security guard's uniform, shall be
monitored by the Contractor, as necessary, to promote a favorable image.

C. Work Schedules: The criteria for establishing work schedules and the requirements for
relief periods and for starting and stopping work are contained herein.

i. Posting Work Schedules; The working schedules for supervisors and guards shali be
prepared and posted in the work area for continuous five-week periods. Changes to
schedules shall be posted in the work area with sufficient time to insure that employees
affected by a change in duty hours are properly notified.

ii. Relief. The duties of the security guard post require that the security personnel not
leave his/her post until properly relieved.

iii. Starting and Stopping Work: All security personnel shall be in uniform and ready to
begin work promptly at the start of their shift and shall remain on the job and in full
uniform until the end of their full tour of duty or until relieved.

D. Deviation from Prescribed Schedule: The Contractor shall authorize its security
personnel to deviate from prescribed schedules only when unusual or emergency conditions
exist. Such deviations and the reasons are to be recorded in the daily log.

E. Recording Presence: The Contractor's security personnel shall sign in and sign out when
reporting for duty and when leaving at the end of the work shifts. A "Record of Time of Arrival
and Departure” form or similar form provided by the Contractor shall be used for this purpose.
Security personnel's supervisor shall sign and note time of arrival and departure in a
contrasting color. All document time entries shall consist of the aciual event time, not a
scheduled time. :

F. Post Orders: Post Orders define the basic work to be performed by Security/Screening
Officers at the Port, in accordance with FSP and 311.12. Post orders shall be written and
contain complete duty instruction for staffing each individual post, including emergency
procedures. All Security/Screening Officers shall have access to these Post Orders at all
times while on duty. This may be accomplished by storing the Post Orders on site or, in the
instance in which no secure storage is available, delivering them to the site at the beginning
of each tour of duty. Once established, the Contractor shall assure that yearly updated
copies are available to Security/Screening Officers. The Contractor shall check each post
quarterly for updated Post Orders. Failure in this area may result in a Liquidated Damage
and/or Vendor Non-Performance. No deviations from the post orders shall be made except
for emergencies. All orders (initial or revised) shall be approved by the County Project
Manager in writing.. Such changes shall not require medification to the contract, but may
require amendment to the FSP.

G. Reports, Records and Desk Book: An “Officer's Desk Book” shall be maintained at the
guard post and shall contain complete duty instructions for manning the guard post plus
emergency procedure instructions. The Contractor's employees shall prepare required orders,
instructions and reports, including reports of accidents, fires, unusual incidents and unlawful
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acts. The Contractor shall provide these reports to the County upon request by the County
Project Manager.

H. Emergency Assistance: in the event of an emergency or unusual occurrence affecting the
interest of the County and/or community, the Contractor's employee shall summon appropriate
assistance as may be required, such as the local fire and/or police depariments, and
immediately notify appropriate County officials. The "Emergency Call Numbers List," filed in
the Officer's Desk Book, lists key persons to be contacted.

. Lostand Found: The Contractor's security personnel shall receive and safely store lost
and found articles pending return to owner, or for other appropriate disposal as determined by
the County.

J. Hazardous Conditions: The Contractor’s security personnel shall report daily to County
Project Manager, in accordance with procedures in the Officer's Desk Book, potentially
hazardous conditions and items in need of repair.

K. Document Submittal: The Contractor shall keep in their files, and be available for
inspection, the following documents for each security personnel assigned to Terminal, prior to
his/her start of work under any agreement as a result of this Solicitation.

i. Urinalysis Reports (by outside agency within past 60 days)
ii. Training Certification

jii. Proof of Minimum Education Requirements

iv. Licenses

v. Proof of citizenship or work permit or INS |-9 certification

L. Removal from Duty: If the County’s Project Manager or his designee receives
disqualifying information on a Contractor's security personnel, the Project Manager will request
that the Contractor immediately remove said employee from providing services herein, and to
_the County. The Contractor must comply with all such requests.

i.  Suitability: The Contractor's security personnel may be disqualified for duty if any of
the following are developed as facts pursuant to a suitability check: a) conviction of a
felony, a violent crime or a serious misdemeanor, b) possession of a record of arrest
for continuing offenses, or c) falsification of information submitted for suitability check.

ii. Unfitness for Duty: The Contractor shall immediately remove any security personnel
from providing services herein, and to the County, should it be determined by the
County Project Manager or designee that such individual(s) assigned to duty have
been disqualified for either suitability or security reasons, or who are found to be unfit
for performing guard duties during their shifts. For clarification, a determination of
unfitness may be made from, but not limited to, incidents involving the most immediate
identifiable types of misconduct or delinquency as set forth below:

* Neglect of duty including sleeping while on duty, unreasonable delays or failure to
carry out assigned tasks, conducting personal affairs during official time, or
refusing to render assistance or cooperate in upholding the integrity of the
security program at the work site.

+ Falsification or unlawful concealment, removal, mutilation or destruction of any
offictal documents or records or concealment of material facts by willful omissions
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from official documents or records.

e Disorderly conduct, use of abusive or offensive language intimidation by words or
actions, or fighting. Also, participation in disruptive activities which interfere with
the normal and efficient guardhouse operation.

e Theft, vandalism, or any other criminal actions.

Selling, consuming or being under the influence of intoxicants, drugs or

substances which produce similar effects.

Unethical or improper use of official authority or credentials.

Unauthorized use of communications equipment or County property.

Violation of security procedures or regulations.

Recurring tardiness.

Failure to have proper identification or registration on persons.

Use of County telephones for purposes other than to report to supervisors or to

report emergencies.

M. Removal or Approval for Contract: The County may reject any proposed Security
Officer/Supervisor/Contractor Field Supervisor as deemed in the County’s best interest. The
County reserves the right to have the Contractor relieve any employee of the Contractor
from a duty assignment, and/or bar the employee from further service under the Contract at
the discretion of the County Project Manager or designee.

N. Replacement Employees: The Contractor shall provide the training outlined herein to
each replacement employee prior to his/her start of work at the Terminals. Emergency relief
security personnel shall be previously trained and approved.

0. Waivers: When an unusual, short-term unavailability of regularly assigned security guards
exists, the County, in writing and prior to the security guard's commencement of duty, may
waive training requirements. The Contractor shall limit the use of any individual untrained or
unqualified guard to a period not-to-exceed a cumulative total of 68 hours.

8. Compliance
The Contractor shall be compliant with the following:

a) Relevant requirements of the FSP;

b) Requirements of the MTSA of 2002, as amended, and its related regulations;

¢} Section 311, Florida Statutes, as amended, and any related regulations
(collectively, the “FTSA”),

9. Penalties and Deductions
The following penalties for nonperformance or unsatisfactory performance may be imposed by the
County against the Contractor:

A. Major Incidents: Any major incidents, as determined by the County’s Project Manager or
his designee, may result in a non-negotiable fine of up to $100.00 per incident. Major
incidents are defined as:

e Failure to provide security guard coverage.

» Faiiure to provide specified inspections.

» Security guard employee sleeping on duty.

 Security guard employee working under the influence of drugs or alcohol.
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¢ Security guard employee participating in any collusion of criminal activity such as
theft, vandalism, sale of drugs or alcohol.

¢ Falsifying logbook entries or status reports.

¢ Failure to provide a written report documenting an incident or accident.

« Failure to properly train a security guard employee.

o Refusing to render assistance or cooperate with the purposes of the security
program.

¢ Disorderly conduct, use of abusive or offensive language, intimidation by words or
action, or fighting.

» A security guard working over 16 consecutive hours at guard post.

B. Minor Incidents: Any minor incident, as determined by the County’s Project Manager or
his designee, may result in a $50.00 fine per incident. Minor incidents are defined as:

¢ Security guard employee with improper uniform or unsatisfactory appearance.
o Failure to make prescribed communication checks.

¢ Failure to post company-supplied nameplate.

¢ Failure to properly equip security officer. ‘

¢ Security guard employee conducting personal affairs while on duty.

The deduction schedule will be applied separately to each documented violation. All
compliance deductions will be applied by the County to the monthly invoice.

10. Compensation
The Contracter shall provide compensation equal to or exceeding the Living Wage benefits, as
specified in Appendix C, Living Wage Ordinance (Ord. No. 99-44).

14
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Appendix B

Price Schedule

Price shown below is the maximum hourly rates for providing the services as stated in Scope of Services
(Appendix A), for the term of the contract, including any option or extension period.

Maximum Hourly Rates

Notes:

a} The above rates are the maximum amounts Contractor may propose in a Work Order Proposal Request, except
as increased by Living Wage pursuant to Article 8.

b) The maximum hourly rates include all costs such as, full compensaticn for labor, equipment, equipment use, all out-
of-pocket expenses, such as travel, per diem, and miscellaneous costs and fees, as they will not be reimbursed
separaltely by the County.

¢) The County will not pay an overtime rate.

d) Notwithstanding the maximum hourly rates above, compensation shall be based upon the actual number of
service hours performed, less any deductions/fines imposed for non-performance or other contract violations.

e) The County reserves the right to negotiate the final terms, conditions and pricing of any Work Orders as may be in
the best interest of the County.
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Appendix C

SUPPLEMENTAL GENERAL CONDITION

The provisions of Section 2-8.9 of the Code of Miami-Dade County (also known as the
Living Wage Ordinance) will apply to this Contract awarded pursuant to RFQ706. The
Contractor is hereby agreeing to comply with the provisions of Section 2-8.9, and to
acknowledge awareness of the penalties for non-compliance. A copy of this Code
Section may be obtained from the department issuing the specifications for the

Contract.

This Supplemental General Condition is organized with the following sections:

1.

2
3
4,
5
8

Definitions

Minimum Wages and Posting of Information

Liability for Unpaid Wages; Liquidated Damages; Withholding
Payrolls, Records and Reporting

Subcontracts

Complaints and Hearings; Contract Termination and Debarment

1. DEFINITIONS

A

rev.9/1/10

“Administrative hearing officer” means a qualified arbitrator appointed by
the County Manager to resolve disputes arlsmg from the enforcement of
the Living Wage Ordinance.

“Applicable department” means the County department(s) using the
service contract.

“Complaint” means any written charge/allegation presented to the
Compliance Officer alleging a practice prohibited by the Crdinance.

“Compliance officer” means the County Manager or his/her designee to
review compliance with the Living Wage Ordinance and this Administrative
Order.

“Contract” means an agreement for services covered by the Living Wage
Ordinance involving the County or Public Health Trust, or approved by the
County, the Procurement Director or his/her designee, or the Public Heaith
Trust.

‘Contracting officer” means the Department of Procurement Management
and Public Health Trust staff or any other County personnel responsible
for issuing County service contracts.

Page 1 of 9 »
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Appendix C

“County” means the government of Miami-Dade County or the Public
Health Trust.

“Covered employee” means anyone employed by Contractor, as further
defined in County Code Section 2-8.9, either full or part time, as an
employee with or without benefits that is providing covered services
pursuant to the Contractor's contract with the County.

Covered employer means any and all contractors and subcontractors of
Contractor providing covered services. Contractor is any individual,
business entity, corporation (whether for profit or not-for-profit),
partnership, limited liability company, joint venture, or similar business that
is conducting business in Miami-Dade County or any immediately
adjoining county and meets the following criteria:

(1)  the Contractor is paid in whole or in part from the County's general
fund, capital projects funds, special revenue funds, or any other
funds either directly or indirectly, for contracted covered service
whether by competitive bid process, informal bids, requests for
proposals, some form of solicitation, negotiation, or agreement, or
any other decision to enter into a contract; and

(2)  the Contractor and any subcontractor is engaged in the business to
provide covered services either directly or indirectly for the benefit
of the County; or

(3) the Contractor is a General Aeronautical Service (GASP) Permittee
or otherwise provides any of the Covered Services defined herein
at any Miami Dade County Aviation Department facility including
Miami International Airport pursuant to a permit, lease agreement
or otherwise.

Covered services are services purchased by the County that are subject
to the requirements of the Living Wage Ordinance which are one of the
following:

(1)  County Service Contracts - Contracts awarded by the County that
involve a total contract value of over $100,000 per year for the
following services:

() food preparation and/or distribution;

(i) security services;

(i} routine maintenance services such as custodial, cleaning,
refuse removal, repair, refinishing and recycling;

(iv) clerical or other non-supervisory office work, whether
temporary or permanent;

Page 2 of 9
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(v} transportation and parking services including airport and
seaport services;

(vi} printing and reproduction services; and,

(vii) landscaping, lawn and/or agricultural services.

(2) Services Provided To Miami-Dade County Aviation Facilities: Any
service that is provided .by a GASP Pemmittee to a Miami-Dade
County Aviation Department Facility or any other service Contractor
that provides any of the following services to a Miami-Dade County
Aviation Department facility is a covered service without reference
to any contract value.

(i) Ramp Service: Guiding aircraft in and out of Airport; aircraft
loading and unloading positions, designated by the Aviation
Department; placing in position and operating passenger,
baggage and cargo loading and unloading devices, as
required for the safe and efficient loading and unloading of
passengers, baggage and cargo to and from aircraft;
performing such loading and unloading; providing aircraft
utility services, such as air start and cabin air; fueling;
catering; towing aircraft; cleaning of aircraft, delivering cargo,
baggage and mail to and from aircraft to and from locations
at any Miami-Dade County Aviation Department facility; and
providing such other ramp services approved in writing by
the Aviation Department;

(i) Porter Assistance Services: Handling and transportation
through the use of porters, or other means, of baggage and
other articles of the passengers of contracting air carriers or
aircraft operators, upon request of the passenger, in public
access areas of the Airport Terminal Complex. The Living
Wage shall not apply to employees performing tip-related
porter assistance services, including curbside check-in;

(i)  Passenger Services: Preparing such clearance documents
for the baggage and cargo of aircraft passengers, as may be
required by all governmental agencies; furnishing linguists
for the assistance of foreign-speaking passengers;
passenger information assistance; arranging in-flight meals
for departing aircraft with persons or companies authorized
by the Department to provide such meals; and providing
assistance to handicapped passengers;

(iv) Dispatching and Communications Services: Providing
ground to aircraft radio communication service; issuing flight
clearances; sending and receiving standard arrivai,
departure and flight plan messages with appropriate

rev.9/1/10 Page 30of 9
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Appendix C

distribution of received messages; providing standby radio
flight watch for aircraft in flight; and calculation of fuel loads
and take-off and landing weights for aircraft;

(v)  Meteorological Navigation Services: Providing information
based on the analysis and interpretation of weather charts;
planning aircraft flights in accordance with the latest
accepted techniques; providing appropriate prognostic
weather charts; and generally providing information
appropriate for enroute aerial navigation;

(viy Ticket Counter and Operations Space Service: The
operation of ticket counter and airlines’ operations space;
ticket checking, sales and processing; weighing of baggage;
operation of an information, general traffic operations and
communications office for air carriers and aircraft operators
with whom the Contractor has contracted to supply such
services;

(vii)  Janitorial Services;
(vii) Delayed Baggage Services;

(ix)  Security Services unless provided by federal government or
pursuant to a federal government contract; and,

(x)  Any other type of service that a GASP permitiee is
authorized to perform at any Miami-Dade County Aviation
Department Facility will be considered a covered service,
regardless of whether the service is performed by a GASP
permittee or other service contractor.

“Debar’ means to exclude a Contractor, its individual officers, its principal
shareholders, its qualifying agent or its affiliated businesses from County
contracting and subcontracting for a specific period of time, not to exceed
five (5) years, pursuant to section 10-38 of the Code of Miami-Dade
County.

“Living wage” means the minimum hourly pay rate with or without health
benefits as further described in Section 2-8.9 of the Code of Miami-Dade
County and as indexed from year to year.

“Living Wage Commission” means a fifteen person advisory board
established by the County Commission for the purpose of reviewing the
effectiveness of the Living Wage Ordinance, reviewing certifications
submitted by covered employers, reviewing quarterly reports on
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Appendix C

complaints filed by employees and making recommendations to the
County Mayor and Commission.

“Project manager” means the person assigned under a contract, usually a
department director of the using agency or his/her designee, who has
primary responsibility to manage the contract and enforce contract
requirements.

2. MINIMUM WAGES AND POSTING OF INFORMATION

A

rev.9/1/10

All covered employees providing covered services shall be paid a living
wage of no less than $12.97 per hour or $11.32 per hour with qualifying
health benefits, as described in this section and in the Living Wage
Ordinance. When the covered employer seeks to comply with the Living
Wage Ordinance by choosing to pay the wage rate applicable, when also
paying qualifying health benefits, such health benefits shall consist of at
least $1.65 per hour towards the provision of health care benefits for
employees and their dependents. Proof of the provision of such benefits

- must be submitted to the applicable department to qualify for the wage

rate for employees with health benefits.

Pursuant to Section C of County Code Section 2-8.9, the Living Wage rate
must be annually indexed based on the Consumer Price Index (CPI)
calculated by the U.S. Department of Commerce as applied to the County
of Miami-Dade.

Covered employees shall be paid by company or cashier's check, not less
than bi-weekly, and without subsequent deduction or rebate on any
account. The covered employer shall pay wage rates in accordance with
federal and all other applicable laws such as overtime and similar wage
laws.

Covered employers must post in a visible place on the site where such
contract work is being performed, a notice specifying the (1)
wages/benefits to be paid; (2) the amount of liquidated damages for any
failure to pay such specified combined overall hourly wage rate and
benefits; and (3) the name and address of the responsible official in
Miami-Dade County to whom written complaints should be sent. Posting
requirements will not be required where the employer prints the following
statements on the front of the covered employee’s paycheck and every six
months thereafter: "You are required by Miami-Dade County law to be
paid at least [insert applicable rate under this Chapter] dollars an hour. If
you are not paid this hourly rate, contact your supervisor or a lawyer." All
notices will be printed in English, Spanish and Creole. Any complaints of
underpayment must be filed in writing with the Director of Small Business
Development, 111 NW 1 Street, Suite 1080, Miami, FL 33128, (305) 375-
3111.

Page 5 of 9 l \e



Dade County, Florida Contract No. RFQ706¢c

Appendix C

Covered employers must refrain from terminating or otherwise retaliating
against an employee performing work on the contract even though a
complaint of practices has been filed by the employee or other
investigative or enforcement action is being taken regarding such
Contractor.

3. LIABILITY FOR UNPAID WAGES; PENALTIES; WITHHOLDING

A.

rev.9/1/10

In the event of any underpayment of required wage rates, the Contractor
may be liable to the underpaid employee for the amount of such
underpayment within thirty (30) days of the findings of violation. Covered
employers found to be in violation of the requirements of Section 2-8.9
may also be required to pay liquidated damages of up to $500 to the
County for each employee of the covered employer who performs any
portion of the contract work for each week, or portion thereof, that is paid
less than the specified applicable living wage rate. Request for appeals of
violations must be filed in writing with the compliance officer within ten (10)
days of receipt of the violation.

Any wages not collected by underpaid employees shall be remitted, by the
employer responsible for paying the wage debt, to the Small Business
Development (SBD) for depository into the SBD Trust Fund. Proceeds
from the “Trust Fund” shall be held for one (1) year and if not claimed by
the underpaid employee, shall be transferred to the State of Florida.

The County may withhold from Contractor any moneys payable on
account of work performed under the contract, such sums as may be
determined to be necessary to satisfy any liabilities for unpaid wages and
penalties as provided herein, In order to preserve the rights of the affected
workers under Section 2-8.9, the project manager may withhold or cause
to be withheld from the Contractor under this agreement so much of the
accrued payments or advances as may be considered necessary to pay
employees of the covered employer the full amount of wages required by
the contract. In the event of failure to pay any covered employee,
employed or working on the project, all or part of the wages required by
the contract, the project manager may, after written notice to the
Contractor, take such action as may be necessary to cause the
suspension of any further payment, until such violations have ceased. The
withheld monies shall be remitted to the covered employee only in
accordance with the provisions of Section 6, "Complaints and Hearings;
Contract Termination and Debarment”.

In addition to the payment of penalties and backwages, repeat offenders
may be debarred from doing business with the County for a period of up to
five years and/or have their contracts terminated.
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4, PAYROLL:; RECORDS; REPORTING

A

Each covered employer shall maintain payrolls for all covered employees
and records relating thereto and shall preserve them for a period of three
(3) years. The records shall contain: the name and address of each

- covered employee, the job title and classification, the number of hours

worked each day, the gross wages earned and deductions made; annual
wages paid; a copy of the social security returns and evidence of payment
thereof; if applicable, a record of health benefit payments including
contributions to approved plans; and any other data or information the
Living Wage Commission or compliance officer should require from time to
time.

The Contractor shall provide a certificate to the applicable department,
with every invoice or requisition for payment, that includes the name,
address, and phone number of the covered employer, a local contact
person, and the specific project for which the service contract is sought;
the amount of the contract and the applicable department the contract will
serve; a brief description of the project or service provided; a statement of
the wage levels for all employees; and a commitment to pay all employees
a living wage as set forth in the contract specifications; and the name and
social security number of every employee that provided service for that
requisition for payment.

The covered employer shall submit the information required hereunder
every six (6) months, to the applicable department a complete payroll
showing the employer's payroll records for each covered employee
working on the contract for covered services for one payroll period.

The covered employer shall file with the applicable department, every six
months, reports of employment activities to be made publicly available,
including: race and gender of employees fired and terminated; zip codes
of employees hired and terminated; and wage rates of employees hired
and terminated.

The covered employer shall make the records required to be kept
hereunder available for inspection, copying or transcription by an
authorized representative of the County, and shall permit such
representative to interview employees during working hours on the job.
Failure to submit the required reports upon request or to make records
available may be grounds for debarment. The Contractor is responsible
for the submission of the information required hereunder and for the
maintenance of records and provision of access to same by all
subcontractors.

5. SUBCONTRACTS

rev.9/1/10
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Appendix C

The Contractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 6 of this provision and also a clause requiring the subcontractors to include
these clauses in any subcontracts. The Contractor shall be responsible for compliance
by any subcontractor with the clauses set forth in paragraphs 1 through 6 of this

provision.

6. PROCEDURES FOR APPEAL THROUGH ADMINISTRATIVE HEARING

OFFICER PROCESS; CONTRACT TERMINATION AND DEBARMENT

A.

rev.9/1/10

Appeals of findings of violation and imposition of penalties by the
compliance officer shall be heard by an administrative hearing officer.
Upon the receipt of a written appeal, the compliance officer shall notify the
County Manager in writing and the County Manager shall appoint an
administrative hearing officer and set a time for an administrative hearing.
Failure to appeal within the specified time shall be considered a waiver of
the appeal process provided for in Section 3.A and an admission of the
complaint/violation.

Notification of hearing date shall be served by the compliance officer upon
the covered employer against whom the complaint is made within ten (10)
working days of the appointment of the administrative hearing officer.
Such notice shall be by certified mail, return receipt requested. Such
notice shall include:

(1) A copy of the written complaint, including reasons and causes for
the proposed administrative hearing outlining ‘alleged prohibited
practices upon which it is based:;

(2) The penalties assessed,;

(83) That an administrative hearing shall be conducted before an
administrative hearing officer on a date and time not to exceed
thirty (30) business days after service of the notice. The notice shall
also advise the covered employer that they may be represented by
an attorney, may present documentary evidence and verbal
testimony, and may cross-examine or rebut evidence and testimony
presented against them; and,

(4) A description of the effect of the issuance of the notice of the
proposed administrative hearing and the potential effect(s) of this
administrative hearing.

The compliance officer or his/her designee shall, with the assistance of the
project manager, present evidence and arguments to the administrative
hearing officer.
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No later than seven (7) days prior to the scheduled hearing date, the
covered empioyer must furnish the compliance officer a list of the
defenses the covered employer intends to present at the administrative
hearing. If the covered employer fails to submit such list, in writing, at
least seven (7) days prior to the administrative hearing, or fails to seek an
extension of time within which to do so, the covered employer shall be
deemed to have waived the opportunity to be heard at the administrative
hearing. The administrative hearing officer shall have the right to grant or
deny an extension of time, and the decision may only be reviewed upon
an abuse of discretion.

Hearsay evidence shall be admissible at the administrative hearing, but
shall not form the sole basis for finding a violation of Section 2-8.9. The
administrative hearing shall be transcribed, taped or otherwise recorded
by a court reporter, at the election of the administrative hearing officer and
at the expense of the County. Copies of the hearing tape or transcript
shall be furnished at the expense and request of the requesting party.
The cost of such transcription may be assessed, by the hearing officer,
against a Contractor that has been found to violate Section 2-8.9.

In addition to the payment of penalties and back wages, the County
Manager may debar, for a period not to exceed five (5) years, a Contractor
or subcontractor and the principal owners and/or qualifying agents thereof
found to have violated the requirements of Section 2-8.9 a second time. If-
the County Manager determines a covered employer failed to comply with
these provisions a third time, the non-complying covered employer’s
service contract with the County may be terminated.

The County Manager may order the withheld amount equal to any
underpayment remitted to the employee. In addition, the County Manager
may order payment of a penalty to the County. If the required payment is
not made within a reasonable period of time, the County Manager may
order debament as described above.

A breach of the clauses contained in this Supplemental General Condition shall be
deemed a breach of this contract and may be grounds for termination of the contract,
and for debarment, and any other remedies available to the County.

rev.9/1/10
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d

Port of Miami Security Guard Services Pool

Contract No. RFQ708d

THIS AGREEMENT made and entered into as of this day of
by and between AlliedBarton Security Services, a limited liability

corporation organized and existing under the laws of the State of Delaware, having its principal
office at 161 Washington Street, Suite 600, Conshohocken, PA 19428 (hereinafter referred to as
the "Contractor"}, and Miami-Dade County, a political subdivision ¢f the State of Florida, having

its principal office at 111 N.W. 1st Street, Miami, Florida 33128 (hereinafter referred to as the
"County"),

WITNESSETH:

WHEREAS, the Confractor has offered to participate in the Port of Miami Security Guard
Services Pool, for the purposes of providing security guard services to the Port of Miami and
various cruise lines at the Port, that shall conform to the Scope of Services {Appendix A); Miami-
Dade County's Request for Qualifications {(RFQ) No. 706 and all associated addenda and
attachments, incorporated herein by reference; and the requirements of this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated May 20, 2010,
hereinafter referred to as the "Contractor's Proposal" which is incorporated herein by reference;
and,

WHEREAS, the County desires to procure from the Contractor such security guard
~ services for the County, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

Page 1 of 25 —
I \S Rev. 8/18/10



MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d

ARTICLE 1. DEFINITIONS
The following words and expressions used in this Agreement shall be construed as follows,
except when it is clear from the context that another meaning is intended:

a)

b)

9

h)

The words "Contract" or "Contract Documents" or "Agreement” to mean collectively these
terms and conditions, the Scope of Services (Appendix A), RFQ No. 706 and all associated
addenda and attachments, the Contractor's Proposal, and alf other attachments hereto and
all amendments issued hereio.

The words "Contract Date" to mean the date on which this Agreement is effective.

The words "Contract Manager’ to mean Miami-Dade County's Director, Department of
Procurement Management, or the duly authorized representative designated to manage the
Contract.

The word "Centractor" to mean AlliedBarton Security Services and its permitted successors
and assigns.

The word "Days" to mean Calendar Days.

The word "Deliverables" to mean all documentation and any items of any nature submitted
by the Contractor to the County’s Project Manager for review and approval pursuant to the
terms of this Agreement.

The words ‘directed", "required”, “permitted”, "ordered", “designated", "selected",
"prescribed” or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County's Project Manager;
and similarly the words "approved", acceptable", "satisfactory”, "equal", "necessary", or
words of like import to mean respectively, approved by, or acceptable or satisfactory to,

equal or necessary in the opinion of the County's Project Manager.

The words “Change Order” or "Extra Work™" or “Additional Work” resuiting in additions or
deletions or modifications to the amount, type or value of the Work and Services as
required in this Contract, as directed and/or approved by the County.

The words "Project Manager" to mean the County Manager or the duly authorized
representative designated to manage the Project.

- The words "Scope of Services" to mean the document appended hereto as Appendix A,

which details the work to be performed by the Contractor.

The word "subcontractor" or ‘“subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Contractor, who furnishes labor and/or
materials, in connection with the Work, whether directly or indirectly, on behalf and/or under
the direction of the Contractor and whether or not in privity of Contract with the Contractor.

The words "Work", "Services" "Program", or "Project” to mean all matters and things
required to be done by the Contractor in accordance with the provisions of this Contract.

The words “Work Order’ to mean an assignment of work issued by the County to a Pool
member to perform work specified therein.

The words “Work Order Proposals” to mean a documentation presented by Pool members
in response to a Work Order Proposal Request (WOPR),
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MIAMI-DADE COUNTY, FL.ORIDA Contract No REQ706d

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of precedence
is as foliows: 1) any Work Order issued as a result of this Agreement, 2) these terms and
conditions, 2) the Scope of Services (Appendix A), 3) the Miami-Dade County's RFQ No. 706
and any associated addenda and attachments thereof, and 4) the Contractor's Proposal.

ARTICLE 3. RULES OF INTERPRETATION

a) References to a specified Article, section or schedule shall be construed as reference to
that specified Article, or section of, or schedule to this Agreement unless otherwise
indicated.

b) Reference to any agreement or other instrument shall be deemed to include such

agreement or other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its terms.

c) The terms "hereof”, “herein", "hereinafter", "hereby", "herewith”, "hereto", and "hereunder"
shall be deemed to refer to this Agreement.

d) The titles, headings, captions and arrangements used in these Terms and Conditions are
for convenience only and shall not be deemed to limit, amplify or modify the terms of this
Contract, nor affect the meaning thereof.

ARTICLE 4. NATURE OF THE AGREEMENT

a) This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in
this Agreement. The parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained in
this Agreement, and that this Agreement contains the entire agreement between the
parties as to all matters contained herein. Accordingly, it is agreed that no deviation from
the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. It is further agreed that any oral representations or modifications
concerning this Agreement shall be of no force or effect, and that this Agreement may be
modified, altered or amended only by a written amendment duly executed by both parties
hereto or their authorized representatives.

b) The Contractor shall provide the services set forth in the Scope of Services, and render
fuli and prompt cooperation with the County in all aspects of the Services performed
hereunder.

c) The Contractor acknowledges that this Agreement requires the performance of all things

necessary for or incidental to the effective and complete performance of all Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
necessary to carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated.

d) The Contractor shall furnish all labor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Services shall be accomplished at the direction of and to the satisfaction of
the County's Project Manager.

e) The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d

policy issues in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contractor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost to
implement said changes and in executing the activities required to implement said
changes.

ARTICLE 5. CONTRACT TERM

The Contract shall become effective on the date stated on the cover page of this Contract and
shall end on the last day of the 36" month. The County, at its sole discretion, reserves the right
to exercise the option to renew this Contract for a period for three, one year periods. The County
reserves the right to exercise its option to extend this Contract for up to one hundred-eighty (180)
calendar days beyond the current Contract period and will notify the Contractor in writing of the
extension. This Contract may be extended beyond the initial one hundred-eighty (180) calendar
day extension period by mutual agreement between the County and the Contractor, upon
approval by the Board of County Commissioners.

Work Order Term

Work Orders shall expire as stated on each individual Work Order issued under this Contract,
and may extend past the expiration of this Contract. The provisions of any specific Work Order
which commences prior to the termination date of this Contract and which will extend beyond
said termination date shall survive the expiration or termination hereof.

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitted under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-mail (if provided below) and followed with delivery
of hard copy; and in any case addressed as follows:

(1) to the County

a) to the Project Manager:
Port of Miami
1015 North American Way, 2" Floor
Miami, Florida 33132
Miami-Dade County
Attention: Director
Phone: 305-329-4031
Fax:  305-375-3070

and,
b) to the Contract Manager:

Miami-Dade County

Department of Procurement Management
111 N.W. 1% Street, Suite 1375

Miami, FL 33128-1974

Attention: Director

Phone: (305) 375-5548

Fax: (305) 375-2316
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d
{2) To the Contractor

AlliedBarton Security Services

800 W. Hilisboro Bivd., Suite 350

Deerfield Beach, FL 33441

Attention: Richard Mullan

Phone: (©54) 698-5888

Fax: (954) 425-8275

E-mait: Richard.Mullan@AlliedBarton.com

Either party may at any time designate a different address and/or contact person by giving notice
as provided above to the other party. Such notices shall be deemed given upon receipt by the
addressee.

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such
questions and conducted such other inquiries as the Contractor deemed necessary in order to
determine the price the Contractor will charge to provide the Work and Services to be performed
under this Contract. The compensation for all Work and Services performed under this Contract,
including all costs associated with such Work and Services, shall be as specified in the
applicable Work Order. The County shall have no obligation to pay the Contractor any additional
sum in excess of this amount, except for a change and/or modification to the Contract, which is
approved and executed in writing by the County and the Contractor, or a change to the
applicable Work Order by the County.

All Services undertaken by the Contractor before County’s approval of this Contract shall be at
the Contractor’s risk and expense.

ARTICLE 8. PRICING

Maximum hourly rates shall remain firm and fixed for the term of the Contract, including any
option or extension periods; however, the Contractor may offer incentive discounts to the County
at any time during the Contract term, including any renewal or extension thereof.

Notwithstanding the above, the Contractor may adjust the maximum price based upon an
increase to the Living Wage. The rates per assignment will be negotiated and specified in the
applicable Work Order.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by the Contractor, which are directly attributable
or properly allocable to the Services, the Contractor will bill the County at the end of each month,
for the previous month, upon invoices certified by the Contractor pursuant to Appendix B — Price
Schedule. All invoices shall be taken from the books of account kept by the Contractor, shall be
supported by copies of payroll distribution, receipt bills or other documents reasonably required
by the County, shall show the County’s contract number, and shall have a unique invoice number
assigned by the Contractor. It is the policy of Miami-Dade County that payment for all purchases
by County agencies and the Public Health Trust shall be made in a timely manner and that
interest payments be made on late payments. In accordance with Florida Statutes, Section
218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the time at which payment shall be
due from the County or the Public Health Trust shall be forty-five days from receipt of a proper
invoice. The time at which payment shall be due to small businesses shall be thirty (30) days
from receipt of a proper invoice. All payments due from the County or the Public Health Trust,
and not made within the time specified by this section shall bear interest from thirty (30) days
after the due date at the rate of one percent (1%) per month on the unpaid balance. Further,
proceedings to resolve disputes for payment of obligations shall be concluded by final written
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d

decision of the County Manager, or his or her designee(s), not later that sixty (60) days after the
date on which the proper invoice was received by the County or the Public Health Trust.

Invoices and associated back-up documentation shall be submitted in duplicate by the
Contractor to the County as follows:

Miami-Dade County

Port of Miami

1015 North American Way
2™ Floor

Miami, Florida 33132
Attention: Danny Ball

The County may at any time designate a different address and/or contact person by giving
written notice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

The Contractor shall indemnify and hold harmless the County and its officers, employees, agents
and instrumentalities from any and all liability, losses or damages, including attorneys' fees and
costs of defense, which the County or its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or
nature arising out of, relating to or resulting from the performance of this Agreement by the
Contractor or its employees, agents, servants, partpers principals or subcontractors, The
Contractor shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney's
fees which may issue thereon. The Contractor expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the Contractor shall in
no way limit the responsibility to indemnify, keep and save harmless and defend the County or its
officers, employees, agents and instrumentalities as herein provided.

Upon County’s notification, the Contractor shall furnish to the Department of Procurement
Management, Certificates of Insurance that indicate that insurance coverage has been obtained,
which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the vendor as required by
Florida Statute 440.

2. Commercial General Liability Insurance on a comprehensive basis, including Personal
Injury Liability, in an amount not less than $1,000,000 combined single limit per
occurrence for bodily injury and property damage. Miami-Dade County must be shown
as an additional insured with respect to this coverage. The mailing address of
Miami-Dade County 111 N.W. 1st Street, Suite 1300, Miami, Florida 33128-1974, as
the certificate holder, must appear on the certificate of insurance.

3. Automobile Liability Insurance covering all owned, non-owned and hired vehicles
used in connection with the work, in an amount not less than $500,000 combined
single limit per occurrence for bodily injury and property damage.

The insurance coverage required shall include those classifications, as listed in standard liability
insurance manuals, which most nearly reflect the operation of the Contractor. All insurance
policies required above shall be issued by companies authorized to do business under the laws
of the State of Florida with the following qualifications:
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d

The company must be rated no less than "B" as to management, and no less than "Class V" as
to financial strength, according to the latest edition of Best's Insurance Guide pubfished by A M.
Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the County
Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the State of
Florida Department of insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30} day written
advance notice to the certificate holder. In addition, the Contractor hereby agrees not to
modify the insurance coverage without thirty (30) days written advance notice to the
County.

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR ON
EACH CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and
obligation under this section or under any other section in this Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten {(10) business days after notification of recommendation to award. If the insurance
certificate is received within the specified time frame but not in the manner prescribed in this
Agreement, the Contractor shall have an additional five (5) business days to submit a corrected
certificate to the County. If the Coniractor fails to submit the required insurance documents in
the manner prescribed in this Agreement within fifteen (15) business days, the Contractor shall
be in default of the contractual terms and conditions and award of the Contract may be
rescinded, unless such timeframe for submission has been extended by the County.

The Contractor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
County. If insurance certificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submitiing new or renewed insurance certificates to the
County at a minimum of thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the contractual
period, the County shall suspend the Contract until such time as the new or renewed certificates
are received by the County in the manner prescribed herein; provided, however, that this
suspended period does not exceed thirty (30) calendar days. Thereafter, the County may, at its
sole discretion, terminate this contract.

ARTICLE 11. PERFORMANCE AND PAYMENT BOND

The Contractor agrees to execute and deliver to the County (prior to the issuance of a Notice to
Proceed), a Contractor's Performance and Payment Bond in the amount of 10% of the total
agreed upon annual Work Order price (separate bond for each cruise terminal and/or the Port
Work Order) prepared on the applicable County bond form(s). The Bond(s), in the amount of
10% of the Contract amount, may be in the form of a Surety Bond written through a local surety
bond agency, rated as to Management and Strength as set forth below:
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d
Surety Bond Qualifications: The following specifications shall apply to all types of bonds.

A. All bonds shall be written through surety insurers authorized te do business in the State of
Florida as surety, with the foliowing qualifications as to management and financial strength
according to the latest edition of Best's Insurance Guide, published by A.M. Best Company,
Oldwick, New Jersey:

Bond Amount Best's Rating
500,001 to 1,500,000 BV
1,500,001 to 2,500,000 AV
2,500,001 to 5,000,000 A Vil
5,000,001 to 10,000,000 A VI
Over 10,000,000 A X

On bond amount of 500,000 or less, the provisions of Section 287.0935, Florida Statutes
(1985) shall be in effect and surety companies not otherwise qualifying with this paragraph
may optionally qualify by:

1.  Providing evidence that the surety has twice the minimum surplus and capital required
by the Florida Insurance Code at the time the invitation to bid is issued,

2. Certifying that the surety is otherwise in compliance with the Florida Insurance Code,
and

3. Providing a copy of the currently valid Certificate of Authority issued by the United
States Department of the Treasury under ss. 31 U.S.C. 9304-9308.

B. Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the
Treasury entitled "Surety Companies Acceptable on Federal Bonds", published annually.
The bond amount shall not exceed the underwriting limitations as shown in this circular.

C. The attorney-in-fact or other officer who signs the bond for a surety company must file with
such bond a certified copy of his power of attormey authorizing him to do so. The bond must
be countersigned by the surety's resident Florida Agent.

The Contractor may in lieu of a surety bond, submit a cash bond, conditioned upon the faithful
performance of the work in strict accordance with this Contract and with the Plans and Scope of
Services and the completion of the same free from all liens and within the time limit herein
specified. The bond shall be so worded as to make the Contract a part thereof and shall contain
a clause providing the right of suit or action for whose benefit said bond shall be executed as
disclosed by the text of said Bond and Contract to the same extent as if he or they were the
obligee or obligee therein specifically mentioned, and all such persons shall be held or deemed
to be obligee thereof.

Florida Statutes 255.05 provide for the following conditions to be made in all Performance and
Payment Bonds relating to public projects.

“A claimant, except a laborer, who is not in privity with the Principal and who has not received
payment for his labor, materials, or supplies shall, within forty-five {(45) days after beginning to
furnish labor, materials, or supplies for the prosecution of the work, furnish the Principal with a
notice that he intends to look to the bond for protection.”
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“A claimant who is not in privity with the Principal and who has not received payment for his
labor, materials, or supplies shall, within ninety (30) days after performance of the labor or after
complete delivery of the materials or supplies, deliver to the Principal and to the Surety written
notice of the performance of the labor or delivery of the materials or supplies and of the non-
payment.”

“No action for the labor, materials, or supplies may be instituted against the Principal or the
Surety unless both notices have been given. No action shall be instituted against the Principal or
the Surety on the bond after one (1) year from the performance of the labor or completion of
delivery of the materials or supplies.”

ARTICLE 12. MANNER OF PERFORMANCE

a) The Contractor shall provide the Services described herein in a competent and
professional manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled to a satisfactory performance
of all Services described herein and to full and prompt cooperation by the Contractor in all
aspects of the Services. At the request of the County the Contractor shall promptly
remove from the project any Contractor's employee, subcontractor, or any other person
performing Services hereunder. The Contractor agrees that such removal of any of its
employees does not require the termination or demotion of any empioyee by the
Contractor.

b) The Contractor agrees to defend, hold harmless and indemnify the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs (including
attorney's fees and court costs) made against the County, occurring on account of,
arising from or in connection with the removal and replacement of any Contractor’s
personnel performing services hereunder at the behest of the County. Removal and
replacement of any Contractor's personnel as used in this Article shall not require the
termination and or demotion of such Contractor’s personnel.

c) The Contractor agrees that at all times it will employ, maintain and assign to the
~ performance of the Services a sufficient number of competent and qualified professionals
and other personnel to meet the requirements to which reference is hereinafter made.
The Contractor agrees to adjust its personnel staffing levels or to replace any its
personnel if so directed upon reasonable request from the County, should the County
make a determination, in its sole discretion, that said personnel staffing is inappropriate
or that any individual is not performing in a manner consistent with the requirements for
such a position.

d) The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described herein, in a competent and
professional manner.

e) The Contractor shall at all times cooperate with the County and coordinate its respective
work efforts to most effectively and efficiently maintain the progress in performing the

Services.

f) The Contractor shall comply with all provisions of all federal, state and local laws,
statutes, ordinances, and regulations that are applicable to the performance of this
Agreement.

g) The Contractor shall supply all equipment of every kind, ample in quantity and capacity,
in good working order and suitable in character to carry on the work of this contract
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d

according to an approved program. Precaution shall be exercised for the protection of
persons and property. The safety provisions of the Occupational Safety and health Act of
1970 (Public Law 91-596) and other applicable Laws shall be observed.

ARTICLE 13. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRACTOR

All employees of the Contractor shall be considered to be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
whose continued employment on County property is not in the best interest of the County. Each
employee shall have and wear proper identification.

ARTICLE 14. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contracter is, and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent or servant of the County. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at ali
times, and in all places, be subject to the Contractor's sole direction, supervision and control. The
Contractor shall exercise control over the means and manner in which it and its employees
perform the work, and in all respects the Contractor's relationship and the relationship of its
employees to the County shall be that of an independent contractor and not as employees and
agents of the County.

The Contractor does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 15. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) The Contractor hereby acknowledges that the County’s Project Manager will determine in
the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreement including
without limitations: questions as to the value, acceptability and fitness of the Services;
questions as to either party's fulfiliment of its obligations under the Contract; negligence,
fraud or misrepresentation before or subsequent to acceptance of the Proposal;
questions as to the interpretation of the Scope of Services; and claims for damages,
compensation and losses.

b) The Contractor shalt be bound by all determinations or orders and shall promptly obey
and follow every order of the Project Manager, including the withdrawal or modification of
any previous order and regardless of whether the Contractor agrees with the Project
Manager's determination or order. Where orders are given orally, they will be issued in
writing by the Project Manager as soon thereafter as is practicable.

c) The Contractor must, in the final instance, seek to resolve every difference concerning
the Agreement with the Project Manager. |n the event that the Contractor and the Project
Manager are unable to resolve their difference, the Contractor may initiate a dispute in
accordance with the procedures set forth in this Article. Exhaustion of these procedures
shall be a condition precedent to any lawsuit permitted hereunder.

d) In the event of such dispute, the parties to this Agreement authorize the County Manager
or designee, who may not be the Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under, or in connection with, or in
any way related to or on account of the Agreement (including but not limited to claims in
the nature of breach of contract, fraud or misrepresentation arising either before or
subsequent to execution hereof) and the decision of each with respect to matters within
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the County Manager's purview as set forth above shall be conclusive, final and binding on
parties. Any such dispute shall be brought, if at all, before the County Manager within 10
days of the occurrence, event or act out of which the dispute arises.

e) The County Manager may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Contractor's performance or any Deliverable
meets the requirements of this Agreement and any specifications with respect thereto set
forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or settlements or offers made in connection with the dispute, whether or not
the County Manager participated therein, or by any prior decision of others, which prior
decision shall be deemed subject to review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitted in writing by the Contractor to the
County Manager for a decision, together with all evidence and other pertinent information
in regard to such questions, in order that a fair and impartial decision may be made.
Whenever the County Manager is entitied to exercise discretion or judgement or to make
a determination or form an opinion pursuant to the provisions of this Article, such action
shall be fair and impartial when exercised or taken. The County Manager, as
appropriate, shall render a decision in writing and deliver a copy of the same to the
Contractor. Except as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any remedies available under law
after exhausting the provisions of this Article.

ARTICLE 16. MUTUAL OBLIGATIONS

a) This Agreement, including attachments and appendixes to the Agreement, shall
constitute the entire Agreement between the parties with respect hereto and supersedes
all previous communications and representations or agreements, whether written or oral,
with respect to the subject matter hereto unless acknowledged in writing by the duly
authorized representatives of both parties.

b} Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of
any third party that is not a parent or subsidiary of a party or otherwise related (by virtue
of ownership control or statutory control) to a party.

c) In those situations where this Agreement imposes an indemnity obligation on the
Contracter, the County may, at its expense, elect to participate in the defense if the
County should so choose. Furthermore, the County may at its own expense defend or
settle any such claims if the Contractor fails to diligently defend such claims, and
thereafter seek indemnity for costs from the Contractor.

ARTICLE 17. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that its subcontractors and suppliers maintain,
complete and accurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all other documents relevant to the Services furnished under this Agreement for a
period of three (3) years from the expiration date of this Agreement and any extension thereof.

ARTICLE 18. AUDITS

The County, or its duly authorized representatives or governmental agencies shall, until the
expiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access to and the right to examine and reproduce any of the Contractor's books,
documents, papers and records and of its subcontractors and suppliers which apply to all
matters of the County. Such records shall subsequently conform to Generally Accepted
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Accounting Principles requirements, as applicable, and shall only address those transactions
related to this Agreement.

Pursuant to County Ordinance No. 03-2, the Contractor will grant access to the Commission
Auditor to all financial and performance related records, property, and equipment purchased in
whole or in part with government funds. The Contractor agrees to maintain an accounting
system that provides accounting records that are supported with adequate documentation, and
adequate procedures for determining the allowability and allocability of costs.

ARTICLE 19. SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the key personnel identified by the
Contractor's Proposal, the Contractor must notify the County in writing and request written
approval for the substitution at least ten (10} business days prior to effecting such substitution.

ARTICLE 20. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement,
including its rights, title or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 21. SUBCONTRACTUAL RELATIONS

a) if the Contractor will cause any part of this Agreement to be performed by a
Subcontractor, the provisions of this Contract will apply to such Subcontractor and its
officers, agents and employees in all respects as if it and they were employees of the
Coniractor; and the Contractor will not be in any manner thereby discharged from its
obligations and liabilities hereunder, but will be liable hereunder for all acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were
employees of the Contractor. The services performed by the Subcontractor will be
subject to the provisions hereof as if performed directly by the Contractor.

b) The Contractor, before making any subcontract for any portion of the services, will state
in writing to the County the name of the proposed Subcontractor, the portion of the
Services which the Subcontractor is to do, the place of business of such Subcontractor,
and such other information as the County may require. The County will have the right
to require the Contractor not to award any subcontract to a person, firm or corporation
disapproved by the County.

c) Before entering into any subcontract hereunder, the Contractor will inform the
Subcontractor fully and completely of all provisions and requirements of this Agreement
relating either directly or indirectly to the Services to be performed. Such Services
performed by such Subconiractor will strictly comply with the requirements of this
Contract.

d) In order to qualify as a Subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, and
ample financial resources to perform the Services in a satisfactory manner. To be
considered skilled and experienced, the Subcontractor must show to the satisfaction of
the County that it has satisfactorily performed services of the same general type which
is required to be performed under this Agreement.

e) The County shall have the right to withdraw its consent to a subcontract if it appears to
the County that the subcontract will delay, prevent, or otherwise impair the performance
of the Contractor's obligations under this Agreement. All Subcontractors are required to
protect the confidentialily of the County's and County's proprietary and confidential
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information. Contractor shall furnish to the County copies of all subcontracts between
Contractor and Subcontractors and suppliers hereunder. Within each such subcontract,
there shall be a clause for the benefit of the County permitting the County to request
completion of performance by the Subcontractor of its obligations under the
subcontract, in the event the County finds the Contractor in breach of its obligations, the
option to pay the Subcontractor directly for the performance by such subcontractor.
Notwithstanding, the foregoing shall neither convey nor imply any obligation or liability
on the part of the County to any subcontractor hereunder as more fully described
herein.

ARTICLE 22. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided to the Contractor for
evaluation purposes only. However, since these assumptions, parameters, projections,
estimates and explanations represent predictions of future events the County makes no
representations or guarantees; and the County shall not be responsible for the accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information.

ARTICLE 23. SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from this Agreement without affecting the binding force
of this Agreement as it shall remain after omitting such provision.

ARTICLE 24. TERMINATION AND SUSPENSION OF WORK

a) The County may terminate this Agreement if an individual or corporation or other entity
attempts to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

b) The County may, as a further sanction, terminate or cancel any other contract(s) that
such individual or corporation or other entity has with the County and that such individual,
corporation or other entity shall be responsible for alt direct and indirect costs associated
with such termination or cancellation, including attorney’s fees.

C) The foregoing notwithstanding, any individual, corporation or other entity which attempts
to meet its contractual obligations with the County through fraud, misrepresentation or
material misstatement may be debarred from County contracting for up to five (5} years in
accordance with the County debarment procedures. The Contractor may be subject to
debarment for failure to perform and all other reasons set forth in Section 10-38 of the
County Code.

In addition to cancellation or termination as otherwise provided in this Agreement, the County
may at any time, in its sole discretion, with or without cause, terminate this Agreement by written
notice to the Contractor and in such event:

d) The Contractor shall, upon receipt of such notice, unless otherwise directed by the
County:

i. stop work on the date specified in the notice (“the Effective Termination Date");

ii. take such action as may be necessary for the protection and preservation of the
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f)

County's materials and property;
fi. cancel orders;

iv. assign to the County and deliver to any location designated by the County any
noncancelable orders for Deliverables that are not capabie of use except in the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services:

v. take no action which will increase the amounts payable by the County under this
Agreement; and

In the event that the County exercises its right to terminate this Agreement pursuant to
this Article the Contractor will be compensated as stated in the payment Articles, herein,
for the:

i portion of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and

noncancelable Deliverables that are not capable of use except in the performance of this
Agreement and has been specifically developed for the sole purpose of this Agreement
but not incorporated in the Services.

All compensation pursuant to this Article are subject to audit.

ARTICLE 25. EVENT OF DEFAULT

a)

b)

An Event of Default shall mean a breach of this Agreement by the Contractor. Without
limiting the generality of the foregoing and in addition to those instances referred to
herein as a breach, an Event of Default, shalt include the following:

i. the Contractor has not delivered Deliverables on a timely basis.

ii. the Contractor has refused or failed, except in case for which an extension of time is
provided, to supply enough properly skilled Staff Personnel;

iii. the Contractor has failed to make prompt payment to subcontractors or suppfiers for
any Services;

iv. the Contractor has become insolvent (other than as interdicted by the bankruptcy
laws), or has assigned the proceeds received for the benefit of the Contractor's
creditors, or the Contractor has taken advantage of any insolvency statute or
debtor/creditor law or if the Contractor's affairs have been put in the hands of a
receiver,

v. . the Contractor has failed to obtain the approval of the County where required by this
Agreement;

vi. the Contractor has failed to provide "adequate assurances" as required under
subsection "b" below;

vii. the Contractor has failed in the representation of any warranties stated herein.

When, in the opinion of the County, reasonable grounds for uncertainty exist with respect
Page 14 of 25
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{o the Contractor's ability to perform the Services or any portion thereof, the County may
request that the Contractor, within the timeframe set forth in the County's request, provide
adequate assurances to the County, in writing, of the Contractor's ability to perform in
accordance with terms of this Agreement. Until the County receives such assurances the
County may request an adjustment to the compensation received by the Contractor for
portions of the Services which the Contractor has not performed. In the event that the
Contractor fails to provide to the County the requested assurances within the prescribed
time frame, the County may:

i. treat such failure as a repudiation of this Agreement;

ii. resortto any remedy for breach provided herein or at law, including but not limited to,
taking over the performance of the Services or any part thereof either by itself or
through others.

¢) In the event the County shall terminate this Agreement for defauli, the County or its
designated representatives, may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.

ARTICLE 26. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Defauit occurs, in the determination of the County, the County may so notify the
Contractor ("Default Notice"), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this Agreement with the County may be
terminated. Notwithstanding, the County may, in its sole discretion, allow the Contractor to
rectify the default to the County's reasonable satisfaction within a thirty (30) day period. The
County may grant an additional period of such duration as the County shall deem appropriate
without waiver of any of the County’'s rights hereunder, so long as the Contractor has
commenced curing such default and is effectuating a cure with diligence and continuity during
such thirty (30) day period or any other period which the County prescribes. The default notice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 27. REMEDIES IN THE EVENT OF DEFAULT
If an Event of Default occurs, the Contractor shall be liable for all damages resulting from the
default, including but not limited to:

a) lost revenues;

b) the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for reprocurement of Services, including
procurement and administrative costs; and,

c) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Contractor’s
default. The County may also bring any suit or proceeding for specific performance or for an
injunction.

ARTICLE 28. FAILURE TO PERFORM (Liquidated Damages)

The Contractor shall be liable for damages, indirect or direct, resulting from its failure to meet all
- contractual requirements or standards. The County, at its sole discretion, will determine the
damages arising from such failure. The County Project Manager’s or designee’s assessment of
all liquidated damages will be final. The County will accomplish this by deducting the amount of
the liguidated damages from subsequent payments due for service rendered by the Contractor.
Repeated violations or patterns of viotations will result in a doubling or tripling of the amount of
liguidated damages. Subsequent violations will result in the Contractor non-performance. Any of
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these violations may result in Contractor's personnel being removed from the post and/or any
Contract as a result of this Solicitation, at the request of the County Project Manager or
designee.

e The 1% infraction may result in liquidated damages of $100.00.

e The 2™ infraction may result in liquidated damages of $200.00.
e The 3" and subsequent infractions may result in liquidated damages of $300.00;

The graduation of Liguidated Damages will occur with the involvement of the same location,
Contractor’'s personnel, and a pattern of the same incidents at the locations (e.g. no radios, lack
of supervision, etc.). Any violations committed by Contractor's personnel will result in the
suspension or removal from duty of said personnel at County site, at the discretion of the County
Project Manager or designee.

Note: Unless it is determined by the County Project Manager that it is a special violation, in which
case, the 1% infraction will result in liquidated damages of $500.00, the 2™ infraction $1000.00,
and the 3" infraction $1500.00).

A written notice of a violation and intent to impose liquidated damages shall be provided to the
Contractor in the form of an Infraction Report. Infraction Reports shall be issued to the
Contractor promptly by the County Project Manager or designee, in order to afford the Contractor
time to notify the County of extenuating circumstances.

ARTICLE 29. PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor warrants that all Deliverables furnished hereunder, including but not
limited to: equipment programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, do not infringe upon or violate any patent,
copyrights, service marks, trade secret, or any other third party proprietary rights.

b) The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analyses, applications, methods, ways, processes, and the like, in the course of
performance or completion of, or in any way connected with, the Work, or the County's
continued use of the Deliverables furnished hereunder. Accordingly, the Contractor at its
own expense, including the payment of attorney's fees, shall indemnify, and hold
harmless the County and defend any action brought against the County with respect to
any claim, demand, cause of action, debt, or liability.

c) In the event any Deliverable or anything provided to the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
Contractor shall have the obligation to, at the County's option to (i) modify, or require that
the applicable subcontractor or supplier modify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance of the item(s),
or (ii) procure for the County, at the Contractor's expense, the rights provided under this
Agreement to use the item(s).

d) The Contractor shall be solely responsible for determining and informing the County
whether a prospective supplier or subcontractor is a party to any litigation involving patent
or copyright infringement, service mark, trademark, violation, or proprietary rights claims
or is subject to any injunction which may prohibit it from providing any Deliverable
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hereunder. The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own risk. The County may reject any Deliverable that
it believes to be the subject of any such litigation or injunction, or if, in the County's
judgment, use thereof would delay the Work or be unlawful.

e) The Contractor shall not infringe any copyright, trademark, service mark, trade secrets,
patent rights, or other intellectuat property rights in the performance of the Work.

ARTICLE 30. CONFIDENTIALITY

a) All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the Services perforrmed under this Agreement, made or developed by
the Contractor or its subcontractors in the course of the performance of such Services, or
the results of such Services, or which the County holds the proprietary rights, constitute
Confidential Information and may not, without the prior written consent of the County, be
used by the Contractor or its employees, agents, subcontractors or suppliers for any
purpose other than for the benefit of the County, unless required by law. In addition to
the foregoing, all County employee information and County financial information shall be
considered confidential information and shall be subject to all the requirements stated
herein. Neither the Contractor nor its employees, agents, subcontractors or suppliers
may sell, transfer, publish, disclose, display, license or otherwise make available to
others any part of such Confidential Information without the prior written consent of the
County. Additionally, the Contractor expressly agrees to be bound by and to defend,
indemnify and hold harmless the County, and their officers and employees from the
breach of any federal, state or local law in regard to the privacy of individuals.

b} The Contractor shall advise each of its employees, agents, subcontractors and suppliers
who may be exposed to such Confidential Information of their obligation to keep such
information confidential and shall promptly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential Information by any of its employees or
agents, or subcontractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any assistance necessary to ensure the
confidentiality of the Confidential Information.

c) It is understood and agreed that in the event of a breach of this Article damages may not
be an adequate remedy and the County shall be entitled to injunctive relief to restrain any
such breach or threatened breach. Unless otherwise requested by the County, upon the
completion of the Services performed hereunder, the Contractor shall immediately tum
over to the County all such Confidential Information existing in tangible form, and no
copies thereof shall be retained by the Contracior or its employees, agents,
subcontractors or suppliers without the prior written consent of the County. A certificate
evidencing compliance with this provision and signed by an officer of the Contractor shall
accompany such materials.

ARTICLE 31. PROPRIETARY INFORMATION
As a political subdivision of the State of Florida, Miami-Dade County is subject to the stipulations
of Florida's Public Records Law.

The Contractor acknowledges that all computer software in the County's possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
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information or materials which the County has developed at its own expense, the disclosure of
which could harm the County's proprietary interest therein.

During the term of the contract, the Contractor will not use directly or indirectly for itself or for
others, or publish or disclose to any third party, or remove from the County's property, any
computer programs, data compilations, or other software which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
(hereinafter “Computer Software”). All third-party license agreements must also be honored by
the contractors and their employees, except as authorized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreements must
also be honored by the contractors’ employees with the approvai of the lessor or Contractors
thereof. This includes mainframe, minis, telecommunications, personal computers and any and
all information technology software.

The Contractor will report to the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disclosure or removal from the
County's property of any information technology software and hardware and will take such steps
as are within the Contractor’'s authority to prevent improper use, disclosure or removal.

ARTICLE 32. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all rights, title
and interests in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County
and/or created by the Contractor for delivery to the County, even if unfinished or in
process, as a result of the Services the Contractor performs in connection with this
Agreement, including all copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subcontractors and suppliers may use only
in connection of the performance of Services under this Agreement. The Contractor shall
not, without the prior written consent of the County, use such documentation on any other
project in which the Contractor or its employees, agents, subcontractors or suppliers are
or may become engaged. Submission or distribution by the Contractor to meet official
regulatory requirements or for other purposes in connection with the performance of
Services under this Agreement shall not be construed as publication in derogation of the
County's copyrights or other proprietary rights.

b) All rights, title and interest in and to certain inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.

c) Accordingly, neither the Contractor nor its employees, agents, subcontractors or suppliers
shall have any proprietary interest in such Developed Works. The Developed Works may
not be utilized, reproduced or distributed by or on behalf of the Contractor, or any
employee, agent, subcontractor or supplier thereof, without the prior written consent of
the County, except as required for the Contractor's performance hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subcontractors and suppliers hereunder shall retain all proprietary
rights in and to all Licensed Software provided hereunder, that have not been customized
to satisfy the performance criteria set forth in the Scope of Services. Notwithstanding the
foregoing, the Contractor hereby grants, and shall require that its subcontractors and
suppliers grant, if the County so desires, a perpetual, irrevocable and unrestricted right
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and license to use, duplicate, disclose and/or permit any other person(s) or entity{ies) to
use all such Licensed Software and the associated specifications, technical data and
other Documentation for the operations of the County or entities controlling, controlled by,
under common control with, or affiliated with the County, or organizations which may
hereafter be formed by or become affiliated with the County. Such license specifically
includes, but is not limited to, the right of the County to use and/or disclose, in whole or in
part, the technical documentation and Licensed Software, including source code provided
hereunder, to any person or entity outside the County for such person's or entity's use in
furnishing any andfor all of the Deliverables provided hereunder exclusively for the
County or entities controlling, controlled by, under common control with, or affiliated with
the County, or organizations which may hereafter be formed by or become affiliated with
the County. No such License Software, specifications, data, documentation or related
information shall be deemed to have been given in confidence and any statement or

legend to the contrary shall be void and of no effect.

ARTICLE 33. VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST

a) Vendor Registration
The Contractor shall be a registered vendor with the County —~ Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with Miami-
Dade County, the Contractor confirms its knowledge of and commitment to comply with the
following;

1.

10.

71.

12,

Miami-Dade County Ownership Disclosure Affidavit
(Section 2-8.1 of the County Code)

Miami-Dade County Employment Disclosure Affidavit
(Section 2.8-1(d)(2) of the County Code)

Miami-Dade Employment Drug-free Workplace
Certification
(Section 2-8.1.2(b) of the County Code)

Miami-Dade Disability and Nondjiscrimination Affidavit
(Section 2-8.1.5 of the County Code)

Miami-Dade County Debarment Disclosure Affidavit
(Section 10.38 of the County Code)

Miami-Dade County Vendor Obligation to County
Affidavit
(Section 2-8.1 of the County Code)

Miami-Dade County Code of Business Ethics Affidavit
(Section 2-8.1(i} and 2-11(b}(1) of the County Code through

(6) and (9) of the County Code and Section 2-11.1(c) of the
County Code)

Miami-Dade County Family Leave Affidavit
(Article V of Chapter 11 of the County Cods)

Miami-Dade County Living Wage Affidavit
(Section 2-8.9 of the County Code)

Miami-Dade County Domestic Leave and Reporting
Affidavit
(Article 8, Section 11A-60 11A-67 of the County Code)

Subcontracting Practices
(Ordinance 97-35)

Subcontractor /Supplier Listing
(Section 2-8.8 of the County Cods)
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13. Environmentally Acceptable Packaging

14.

15.

16.

17.

18.

~
A

(Resolution R-738-92)

W-9 and 8109 Forms
(as required by the Internal Revenue Service)

FEIN Number or Social Security Number

In order to establish a file, the Contractor's Federal
Employer Identification Number (FEIN) must be
provided. If no FEIN exists, the Social Security Number
of the owner or individual must be provided. This
number becomes Contractor's “County Vendor
Number”. To comply with Section 119.071(5) of the
Florida Statutes relating to the collection of an
individual's Social Security Number, be aware that the

" County requests the Social Security Number for the

following purposes:

* Identification of individual account records

» To make payments to individual/Contractor for
goods and services provided to Miami-Dade
County

= Tax reporting purposes

» To provide a unique identifier in the vendor
database that may be used for searching and
sorting departmental records

Office of the Inspector General
(Section 2-1076 of the County Code)

Small Business Enterprises

The County endeavors to obtain the participation of all
small business enterprises pursuant to Sections 2-8.2,
2-8.2.3 and 2-8.2.4 of the County Code and Title 49 of
the Code of Federal Regulations.

Antitrust Laws

By acceptance of any contract, the Contractor agrees
to comply with all antitrust laws of the United States and
the State of Florida.
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b) Conflict of Interest .

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any
member of the employee’s immediate family who has a controlling financial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County's Ethic Commission prior to their or their immediate family member's entering into any
contract or transacting any business through a firm, corporation, partnership or business entity
in which the employee or any member of the empioyee's immediate family has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County. Any such contract or business engagement entered in violation of this
subsection, as amended, shall be rendered voidable. For additional information, please contact
the Ethics Commission hotline at (305) 579-2593.

ARTICLE 34. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Contractor shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Agreement for inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the
Contractor's prices and any changes thereto approved by the County, be inclusive of any
charges relating to these IPSIG services. The terms of this provision herein, apply to the
Contractor, its officers, agents, employees, subcontractors and assignees. Nothing contained
in this provision shall impair any independent right of the County to conduct an audit or
investigate the operations, activities and performance of the Contractor in connection with this
Agreement. The terms of this Article shall not impose any liability on the County by the
Contractor or any third party.

Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance No.
99-63, Miami-Dade County has established the Office of the Inspector General which may, on a
random basis, perform audits on all County contracts, throughout the duration of said contracts,
except as otherwise provided below. The cost of the audit for this Contract shall be one quarter
(1/4) of one (1) percent of the total contract amount which cost shall be included in the total
contract amount. The audit cost will be deducted by the County from progress payments to the
Contractor. The audit cost shall also be included in all change orders and all contract renewals
and extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not
apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; (d) auditing contracts; {e) facility rentals and lease
agreements; {f) concessions and other rental agreements; {g) insurance contracts; ¢h) revenue-
generating contracts; (I} contracts where an IPSIG is assigned at the time the contract is
approved by the Commission; (j) professional service agreements under $1,000; (k)
management agreements; () small purchase orders as defined in Miami-Dade County
Administrative Order 3-2; (m) federal, state and local government-funded grants; and (n)
interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarter
(1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General fo perform
audits on all County contracts including, but not limited to, those contracts specifically exempted
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above. The Miami-Dade County Inspector General is authorized and empowered to review
past, present and proposed County and Public Health Trust contracts, transactions, accounts,
records and programs. [n addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and
programs.  Monitoring of an existing project or program may include a report concerning
whether the project is on time, within budget and in conformance with plans, specifications and
applicable law. The Inspector General is empowered to analyze the necessity of and
reasonableness of proposed change orders to the Contract. The Inspector General is
empowered to retain the services of independent private sector inspectors general (IPSIG) to
audit, investigate, monitor, oversee, inspect and review operations, activities, performance and
procurement process, including but not limited to project design, specifications, proposal
submittals, activities of the Contractor, its officers, agents and employees, lobbyists, County.
staff and elected officials to ensure compliance with contract specifications and to detect fraud
and corruption.

Upon written notice to the Contractor from the Inspector General or IPSIG retained by the
Inspector General, the Contractor shall make all requested records and documents available to
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and records in the Contractor's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not limited to original estimate files, change
order estimate files, worksheets, proposals and agreements form and which successful and
unsuccessful subcontractors and suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records,
and supporting documentation for the aforesaid documents and records.

ARTICLE 35. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the County orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under this Agreement, including but not
limited {o:

a) Equal Employment Opportunity (EEO), in compliance with Executive Order 11246 as
amended and applicable to this Contract.

b) Miami-Dade County Fiorida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

c) Environmental Protection Agency {(EPA), as applicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors
performing work in connection with this Contract shall provide equal opportunity for
employment because of race, religion, color, age, sex, national origin, sexual
preference, disability or marital status. The aforesaid provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous place available for employees and applicants for employment, such nofices
as may be required by the Dade County Fair Housing and Employment Commission, or
other authority having jurisdiction over the work setting forth the provisions of the
nondiscrimination law.

e) "Conflicts of Interest” Section 2-11 of the County Code, and Ordinance 01-199.
Page 21 of 256
— Rev. 8/18/10

RN



MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d

) Miami-Dade County Code Section 10-38 “Debarment”.

a) Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance.

h) Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County.

Notwithstanding any other provision of this Agreement, Contractor shall not be required
pursuant to this Agreement to {ake any action or abstain from taking any action if such action or
abstention would, in the good faith determination of the Contractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not limited to laws and regulations
requiring that Contractor conduct its operations in a safe and sound manner.

ARTICLE 36. NONDISCRIMINATION

During the performance of this Contract, Contractor agrees to not discriminate against any
employee or applicant for employment because of race, religion, color, sex, handicap, marital
status, age or national origin, and will take affirmative action to ensure that they are afforded
equal employment opportunities without discrimination. Such action shall be taken with
reference to, but not limited to: recruitment, employment, termination,. rates of pay or other
forms of compensation, and selection for training or retraining, including apprenticeship and on
the job training.

By entering into this Contract, the Contractor attests that it is not in violation of the Americans
with Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95.
if the Contractor or any owner, subsidiary or other firm affiliated with or related to the Contractor
is found by the responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract void. This Contract shall be void if the
Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act
or the Resolution during the term of this Contract, even if the Contractor was not in violation at
the time it submitted its affidavit.

ARTICLE 37. CONFLICT OF INTEREST
The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in connection with the grant of this Agreement.

b) There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any connection
with any other entity or person making a proposal for the same purpose, and without
collusion, fraud or conflict of interest. No elected or appointed officer or official, director,
employee, agent or other consultant of the County, or of the State of Florida (including
elected and appointed members of the legislative and executive branches of
government), or a member of the immediate family or household of any of the aforesaid:

i) is interested on behaif of or through the Contractor directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or in the
services, supplies or work, to which this Agreement relates or in any portion of the
revenues; or

i) is an employee, agent, advisor, or consultant to the Contractor or to the best of the
Page 22 of 25

6

Rev. 8/18/10




MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706d
Contractor's knowledge any subcontractor or supplier to the Contractor.

c) Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or
affiliate of the Contractor shall have an interest which is in conflict with the Contractor’s
faithful performance of its obligation under this Agreement; provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Contractor
provides the County with a written notice, in advance, which identifies all the individuals
and entities involved and sets forth in detail the nature of the relationship and why it is in
the County's best interest to consent to such relationship.

d) The provisions of this Article are supplemental to, not in lieu of, all applicable laws with
respect to conflict of interest. In the event there is a difference between the standards
applicable under this Agreement and those provided by statute, the stricter standard
shall apply.

€) In the event Contractor has no prior knowledge of a conflict of interest as set forth above

and acquires information which may indicate that there may be an actual or apparent

violation of any of the above, Contractor shall promptly bring such information to the

attention of the County's Project Manager. Contractor shall thereafter cooperate with the

. County's review and investigation of such information, and comply with the instructions
Contractor receives from the Project Manager in regard to remedying the situation.

ARTICLE 38. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION
Under no circumstances shall the Contractor without the express written consent of the County:

a) Issue or permit to be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hereunder, unless the
Contractor first obtains the written approval of the County. Such approval may be
withheld if for any reason the County believes that the publication of such information
would be harmful to the public interest or is in any way undesirable; and

b) Communicate in any way with any contractor, department, board, agency, commission
or other organization or any person whether governmental or private in connection with
the Services to be performed hereunder except upon prior written approval and -
instruction of the County; and

. ) Except as may be required by law, the Contractor and its employees, agents,
subcontraciors and suppliers will not represent, directly or indirectly, that any product or
service provided by the Contractor or such parties has been approved or endorsed by
the County.

ARTICLE 39. BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor becomes invoived as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution, or liquidation proceeding, or if
a trustee or receiver is appointed over all or a substantial portion of the property of the
Contractor under federal bankruptcy law or any state insolvency law.

ARTICLE 40. GOVERNING LAW
~This Contract, including appendices, and all matters relating to this Contract (whether in
contract, statute, tort (such as negligence), or otherwise) shall be governed by, and construed in
accordance with, the laws of the State of Florida. Venue shall be Miami-Dade County.
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ARTICLE 41. COQUNTY USER ACCESS PROGRAM (UAP)

a) User Access Fee

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this Contract is subject to a
user access fee under the County User Access Program (UAP) in the amount of two percent
(2%). All sales resulting from this Contract, or any contract resulting from the solicitation
referenced on the first page of this Contract, and the utilization of the County Contract price and
the terms and conditions identified herein, are subject to the two percent (2%) UAP. This fee
applies to all Contract usage whether by County Departments or by any other governmental,
quasi-governmental or not-for-profit entity.

The Contractor providing goods or services under this Contract shall invoice the Contract price
and shall accept as payment thereof the Contract price less the 2% UAP as full and complete
payment for the goods and/or services specified on the invoice. The County shall retain the 2%
UAP for use by the County to help defray the cost of the procurement program. Contractor
participation in this invoice reduction portion of the UAP is mandatory.

b) Joint Purchase

Only those entities that have been approved by the County for participation in the County’s Joint
Purchase and Entity Revenue Sharing Agreement are eligible to utilize or receive County
Contract pricing and terms and conditions. The County will provide, to approved entities, a UAP
Participant Validation Number. The Contractor must obtain the participation number from the
entity prior to filling any order placed pursuant to this Section. Contractor participation in this
joint purchase portion of the UAP, however, is voluntary, The Contractor shall notify the ordering
entity, in writing, within 3 work days of receipt of an order, of a decision to decline the order.

For all ordering entities located outside the geographical boundaries of Miami-Dade County, the
Contractor shall be entitled to ship goods on an “FOB Destination, Prepaid and Charged Back”
basis. This allowance shall only be made when expressly authorized by a representative of the
ordering entity prior to shipping the goods.

The County shall have no liability to the Contractor for the cost of any purchase made by an
ordering entity under the UAP and shall not be deemed to be a party thereto. All orders shall be
placed directly by the ordering entity with the Contractor and shall be paid by the ordering entity
less the 2% UAP.

¢} Contractor Compliance

- If a Contractor fails to comply with this Article, that Contractor may be considered in default by
the County in accordance with Article 24 of this Contract.

ARTICLE 42. SUPPLEMENTAL GENERAL CONDITION (LIVING WAGE)

The provisions of Miami-Dade County Ordinance 99-44 apply to this Contract. The Contractor
hereby agrees to comply with the provisions of Ordinance 99-44 as presented in the
Supplemental General Condition {Appendix 5), and acknowledges awareness of the penalties
for non-compliance.

ARTICLE 43. SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the term,
termination and cancellation hereof. Accordingly, the respective obligations of the Contractor
and the County under this Agreement, which by nature would continue beyond the termination,
cancellation or expiration thereof, shall survive termination, cancellation or expiration hereof.
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the contract
date herein above set forth.

Contractor Miami-Dade County

AlliedBa' ch\

By: { ! /ﬁ\‘ By:

Name: Richard P. Mullan » Name:

Title: __ VP/GM . Title:

Date: Septembex 7h2£10 Date:

Attest: %\Aﬁest:

Cor@afeSjc’retary/Notary Public Clerk of the Board

Corporate Seal/Notary Seal Approved as to form

and legal sufficiency

BILLY KING

Notary Public - State of Florida .
- My Commistion Expires Apr 18, 2011 Assistant County Attorney

Commission # DD 664376
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SCOPE OF SERVICES

APPENDIX A

1. Background

The Port of Miami (“the Port”) is among America's busiest ports and is recognized throughout
the world with the dual distinction of the Cruise Capital of the World and the Cargo Gateway of
the Americas. Miami-Dade County, hereinafter referred to as the County, intends to establish a
Pool of pre-qualified security firms to provide an acceptable level of security guard service to
various Cruise Terminals and the Port. The security guard services include, but are not limited
to a) terminal access control, b) screening of passengers and their bags, ¢) screening of vessel
provisioning using canine services, and d) security guard services for the Port.

2. Minimum Qualification Requirement

The Contractor shall maintain a class “B”, Security Agency License, or class “BB” Security
Agency Branch Office License, issued by the State of Florida, Division of Licensing, during the
term of the contract, including extensions and renewals thereof.

3. Work Order Process

A. Structure of Pool ,

The County has established a Pool of contractors to provide these Services. Contractors
shall participate in the Pool. This Agreement will be supplemented, upon project award, by
individual Work Orders specifying project scopes, price and plan of action, for providing the
services to the cruise lines requesting the security guard services and for the Port. Selection
into the Pool does not guarantee work and does not provide for exclusive rights o provide
these services to the County.

At the County's discretion, Contractors may be dropped from the Pool for lack of
participation, which shall include failure over a reasonable time to propose on Work Order
Proposal Requests offered through the Pool, poor performance on a Work Order, being in
arrears in obligations to the County, and any other reason specified by County policies and
procedures.

B. Assignment of Terminals

Membership in the Pool is a prerequisite for having an opportunity to submit proposals and
obtain work through this Pool. After selection into the Pool, Contractors will propose on
requests for security service through Work Order Proposal Requests (WOPR). When a
request for security guard services arises, the County will provide Pool members with
information regarding the selection process and response requirements, which may include
written proposals and potentially oral presentations. Recommendations for competitive
awards will be made generally based on quality and/or price. The County reserves the right
to establish an alternate, streamlined method for assigning work.

Security guard service requests will include potentially any Cruise Line at the Port. Services
through the Pool will be offered to all cruise lines af the Port, and may also bé utilized by the
Port. Cruise Lines requesting the security guard services from the County, will use the Poot,
except for cause as approved by the County.
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C. Award

The County May award a Work Order on a basis of initials offers received, without
discussions. The County reserves the right {o-enter into negotiations with the recommended
Pool members. If the County and the recommended Pool member cannot negotiate a
successful agreement, the County may terminate said negotiations and begin negotiations
with the next highest ranked Pool member. No Pool member shall have any rights against
the County, arising from such negotiations.

D. Award of Additional Services
The County reserves the right to award additional services for, and updates to, a previously
awarded Work Order to the same Pool member that was awarded the original Work Order.

3. Requirements and Services to be Provided

A. Requirements Prior to Notice-To-Proceed

The County will issue a Notice-To-Proceed (NTP), on a Work Order by Work Order basis,
with the general requirements listed herein, after the Contractor has met the following
requirements. The Contractor shall commence work upon issuance of a NTP by the County.

The Contractor shall:

1. Have a local management office, located within Miami Dade County, to afford the County
easy access to inspect records and logs. The County reserves the right to inspect the
office at any time. This location will provide centralized dispatching service manned by
experienced security personnel. A mobile transmitter/receiver, operated by field
personnel, will not be considered sufficient to adequately provide such service.
Contractor’s key personnel, who have the authority to take immediate action on behalf of
the Contractor, shall be available at the local office. The dispatcher on duty shall be
available for contact by "local" telephone call and 2-way radio from the Port at all times.

2. Execute and deliver to the County, prior to the issuance of an NTP, a Performance and
Payment Bond in the amount of 10% of the total agreed upon annual Work Order price.
A separate bond for each Cruise terminal and/or the Port Work Order, shall be prepared
on the applicable County bond forms.

3. Maintain the insurance reguirements as specified in Article 10 of the Contract.

4. Provide all necessary permits, licenses and certificates for Contractor, Contractor's
Security Project Manager and Security personnel, that will be assigned to the Contract,
and comply with all applicable federal, state and municipal laws. The security personnel
requirements are specified in Section 5.

5. Have a communication system that meets the requirements as specified in Section 6(A).
This criteria and all other facets of the Contractor’s radio communications system will be
evaluated by County radio technicians or other person(s) designated by the County
Project Manager. Should the system be judged inadequate to provide service within the
contractual standards specified herein, and the Contractor is unable or unwilling to make
changes deemed necessary by the County, the NTP will not be issued.
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6. Provide a Quality Assurance Plan (QAP), 1o assure that the requirements of the Services
are met. The QAP shall be approved by the County Project Manager before the NTP is
issued by the County. Changes to the QAP, shall be submitted to the County Project
Manager or designee, for approval, as they are made. The QAP shali include, but not be
limited to the following:

Inspection System

The inspection system shall identify the activities to be inspected on a scheduled
and/or an unscheduled basis, how often and in what manner the inspections will be
accomplished, and the name and rank of security personnel who will perform the
inspections.

The minimum number of inspections by off-site supervisors or management-level
personnel shall be once per shift. Hourly communication checks will be made during the
operating hours. Failure to make contact with a securily guard by telephone and radio
shall require a supervisor to immediately conduct an on-site inspection to confirm that the
Terminals or guard posts at the Port are manned. In the case of complaints or evidence
of improper behavior, the inspection frequency shall be increased to haif-hour
communication checks, at the request of the County Project Manager or designee.
These inspections are vital to the operation of the guard system. The visiting inspector

shall observe the guard on duty, inspect the facilities and post records and shal! sign the

post log book to document inspections.

i. Corrective Action Procedures

The Contractor’'s corrective action procedures shall cover standard operating
procedures to be used by the Contractor to respond to, and correct deficiencies in
services, which have been identified by either the Contractor or the County.

7. Conduct an on-site and in-depth review, with the County Project Manager, of the total
contract requirements covering the following:

Policy and specific procedures for responding to an emergency,

ii. Proposed security personnel-eligibility documentation,

.
iv,
V.
vi.

Proposed security personnel training procedures,
Post Orders,

Communication system, and

Inspection system and corrective action procedures.

8. Update and submit the existing Facility Security Plan (FSP) to, and seeking its approval
by, the United States Coast Guard (USCG). The FSP shall include at a minimum:

i
ii.

jit.
iv.
V.

Vi.
Vi
vii.
Viil.

Security Administration: Managerial and supervisory staffing levels,
Authority and decision making capacity of key personnel,
Personnel Training,

Coverage of unscheduled post vacancies, short-term post, and shift changes,
Drills and exercises

Records and documentation

Procedures for interfacing with Vessels

Responses to Change in Maritime Security (MARSEC) Levels
Declaration of Security

Communications

Security Systems and equipment quantity and maintenance

3
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xi. Security measures for access control, restricied areas, handling baggage, and
monitoring

xii. Security incident procedures

xiii. Audits and security plan amendments

Note: The existing FSP is on file with the Port and has been approved by the USCG.

B. General Requirements
The Contractor shall:

1.

Provide the Facility Security Officer with a Declaration of Security that addresses the
security requirements, required by the USCG for each Vessel cail at the Terminal for
which Contractor shall provide security guard services.

Post orders at each Terminal, and at the designated posts at the Part. All security
personnel shall have access to the site post orders at ail times while on duty. No
deviations from the post orders shall be made, except for emergencies. All post orders
(initial or revised) must be approved by the County Project Manager prior to posting.

Meet with the appropriate Port security officers and/or appropriate employees of any of
cruise lines operating at the Port, prior to arrival of any cruise Vessel that may call at the
Terminal, and meet with the relevant Vessel security officers upon arrival of the Vessel
to ensure that the Terminals are secure.

Furnish adeguate management, supervision, manpower, equipment, supplies, etc.
necessary 1o provide security services at the Port, as described herein.

Provide sufficient training to security personnel in:

i. Basic security guard duties, including but not limited to, report writing, safety and fire
prevention, patrol methods, police authority and jurisdiction, identification, and other
security matters prior to duty assignment.

ii. The specific post orders and procedures for the security guard services. This
training shall take place prior to the security guard commencing the services required
herein.

Ensure that the services furnished are in conformity with practices which are generally
current in the security industry. Contractor’s responsibility is limited to providing physical
security services, and shall not warrant that the services furnished will prevent loss.

Conduct periodic security drills at the Port (once every quarter), in addition to an annual
emergency drill exercise (frequency cannot exceed more than eighteen months).

Issue uniforms to each employee performing security guard services who shall always
present a clean, neat, professional appearance. Uniforms shall be the same for each class
of employees (security guard and security supervisors). The style and color must be
distinguishable from the uniform of any police agency in the County (refer to Section 6(B),
for Uniform Requirements). The cost of uniforms, as further described herein, shall be the
responsibility of the Contractor. -

Issue to each employee performing the security guard services herein, the Transportation
Worker Identification Credential (TWIC). Said credentials shall be displayed while on duty

4
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at all times, and shall be maintained by security personnel. All employees assighed must
also be issued a valid company badge, valid State of Florida “D” License, and valid Port
identification. The company badge shall include a laminated employee photograph,
employee number, physical description, employee title, and company name.

Note: TWIC is a vital security measure that will ensure individuals who pose a threat, do
not gain unescorted access to secure areas of the nation's maritime transportation
system. TWIC was established by Congress through the Maritime Transportation
Security Act (MTSA) and is administered by the Transportation Security Administration
(TSA) and U.S. Coast Guard. TWICs are tamper-resistant biometric credentials that will
be issued to workers who require unescorted access to secure areas of ports, Vessels
and outer continental shelf facilities, and all credentialed merchant mariners.

10. Coordinate with the County Project Manager to ensure security checkpoints and
screening areas are functional and utilized in an efficient manner. The Contractor shall
provide services at security checkpaoints and screening areas including but not limited to
the following:

i,  Terminal access control for passengers, crewmembers, vendors, contractors or other

cruise lines’ employees or guests;

i, A listing of all persons who visited the Terminal or Vessel during the Vessel's call,
excluding crew and passengers;

iii. Screening of passengers, crew, vendors, contractors, or other cruise line employees
or guests accessing the Vessel via the gangway for prohibited items including, but
not limited to, those items set forth in a list to be provided by the Port or its designee,
using security equipment, as specified in Section 8(A);

iv. Screening of all passenger baggage for prohibited items including, but not limited to,
those items set forth in a list to be provided by the County Project Manager or
designee, using the Security Equipment; _

v. Screening of Vessel provisions using K-8 services trained/certified in accordance
with applicable laws and regulations, and the approved FSP; and '

vi. Such other reasonable additional security measures as may be requested, based on
particular security concerns, by the County, a cruise line’s director of security and
surveillance, or a Vessel's security officer.

4, Services to be Provided to the Port
The Contractor shall provide security services, when requested by the County, for the Port.
Requirements and Services to be provided in Section 3 above are also applicable to the Port.

Foliowing are Services specific to the Port:

1. Monitor and secure all access points as identified by the Port's Facility Security Plan
(FSP), and as assigned by the Counly Project Manager or designee;

2. Search or inspect vehicles, persons, bags, deliveries, articies, or packages entering the
facility as specified in Post Orders;

3. Deny access to persons refusing to submit to security verification at a point of access,
and referring persons refusing to comply to appropriate law enforcement personnel for
investigation and follow-up;



Miami-Dade County, Florida Contract No. RFQ706d

10.

11

12.

13.

14.

15.

16.
17.

Restrict access to Port Restricted Access Areas (RAA) to only authorized and essential
personnel. (The security officers shall inspect fences or other barriers to ensure
soundness of Port RAA perimeters.);

Escort visitors, contractors, vendors, and other non-facility personnel through the Port as
required;

Operate equipment (e.g., metal detectors, x-ray, hand wands) to screen persons,
personatl effects, ships’ provisions, non-containerized cargo, and vehicles;

Conduct 100 percent screening of vehicles making deliveries of provisions to vessels in
accordance with the Maritime Transportation Security Act of 2002, as detailed in the 33
CFR Part 105, and published United states Coast Guard Navigation and Vessel
Inspection Circulars;

Control and restrict access of non-credentialed Port visitors;

Monitor the movements of persons, vehicles, and cargo throughout the Port, to ensure
compliance with local, state, and federal seaport security regulations;

Operate closed-circuit television and access control systems;

. Patrol parking lots, terminals, business premises and cargo areas to prevent

unauthorized eniry and detect violations of established security regulations and
procedures;

Stand guard at gate entrances and permit entrance to only authorized persons and
vehicles; prevent unauthorized persons from entering restricted areas, stop suspicious
persons in restricted areas, question identities and nature of activities;

Maintain logs of vehicles and persons entering security areas; check identification;
dispense and collect passes;

Control and direct traffic using the seaport road network to expedite the flow of traffic
with maximum safety;

Summon iaw enforcement officers and assists in investigations, arrests and
emergencies;

Operate mobile radio equipment and intercommunication devices; and

Prepare incident reports and fogs in'accordance with departmentat rules, regulations and

- procedures.

A

Security Personnel Requirements, Qualifications and Standards

Security Personnel Requirements

The Contractor shal! provide security personnel of the type and quantity as determined by the
FSP, the operational needs, and for the purposes specified herein.
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The Contractor shail:

1.

Designate a minimum of one appropriately licensed individual to act as Security
Manager, directing the activities of the Class "D" employees, who will provide the
Services herein.

Provide sufficient Security Supervisors with which to inspect the Terminals or guard posts
at least once per shift, during the hours of operations.

Provide the following essential personnel:

b

Facility Security Officers (FSO), who shall be the direct report of the Contractor's
Terminal Security Officer (see ii below). Contractor shall assign at least cne FSO for
each day a Vessel calls at the Port. The FSO's responsibilities shall include a) on-site
training and work direction, b) remaining in instant communication with the Contractor's
control center, and c) observing the condition and performance of the security guards,
the condition of the post, the post environment and ievel of activity.

Terminal Security Officers (TSQ) who shalt be responsible for supervision of shore-
side security operations for the Terminals on days of operations. The Contractor
shall assign a TSO for each Terminal for which the Contractor is providing security
guard services.

Security Supervisors who shall be responsible for different (smaller) areas for the
Terminals on days of operations and report to the TSO.

Screener/A-Pass Cperator, who shall be responsible for terminal access controls,
screening of persons and baggage. The Screener shall be responsible for the
calibration of the X-Ray machine, walk through metal detectors, and hand held
detectors. A-Pass Operator shall swipe the traveler's “sail and sign” card to verify
access to the Vessel. Depending on the Cruise Line, Screener/A-Pass shall have
advanced iraining in the use of screening equipment and search procedures.

Maritime Security Officer (MSO) who shall be responsible for providing access
control to the Terminals. Maritime Security Officers shall have the required training
in the maritime field for basic maritime security functions, with advanced training in
the use of screening equipment and search procedures.

B. Security Personnel Qualifications and Standards

To be eligible to perform security guard services requested herein, all levels of security
personnel shall be a minimum of 21 years of age, and meet the following qualifications and
standards regarding education, background, experience, health and citizenship, as
established in this section, unless specifically and individually waived in writing by the
County Project Manager or designee.

1.

Licensing-Certification: The security personnel shall be licensed by the state of
Florida with a "D" license, pursuant to Florida Statute 493. All officers shall maintain this
requirement at all times while providing this Service to the County. Any person directing
the activities of licensed Security Officers shall also meet the licensing requirements, per
Florida Statute 493.6303, and possess a Class "MB" license and a Class "M" license, if
applicable.

86
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Note: Any security personnel, whose license has been revoked, suspended or expired
for one year or longer is considered, upon reapplication for a license, an initial applicant
and must possess a Class “D” License, which contains the picture of the license holder
before he/she can work at the Port. Temporary Class “D” License (blue card) is NOT
acceptable.

2. Citizenship Status: The security personnel shall be a citizen of the Uniled States of
America, or an alien who has been lawfully admitted for permanent residence as evidenced
by Alien Registration Receipt Card Form 1-151, or who presents other evidence from the
Immigration and Naturalization Service that employment will not affect his/her immigration
status. Accepiable evidence shall consist of a birth certificate or appropriate naturalization
papers, or a completed 1-9 Form.

3. English Language Literacy Requirements: The security personnel shall be fully literate
(i.e., read and write) in the English language and be able to clearly speak English. Oral
command of English must be sufficient to permit full communication, even in times of
stress. No exceptions to this requirement will be allowed.

4. Educational Background and Experience: The security personnel working at the post
shall possess, at a minimum, a high school diploma or certified equivalency diploma
(G.E.D.) from a United States accredited and verifiable institution. All unverifiable
diplomas shall be translated to determine if the diploma can be converted to a United
States GED. All personnel to perform security guard services shall be fully trained in
the requirements of the service, and meet all contract requirements prior to reporting for
duty. Personnel must have knowledge, through training or equivalent job experience, in
the following:

1. Current security threats and patterns;

ii. Recognition and detection of dangerous substances and devices;

jii. Recognition of characteristics and behavioral patterns of persons who are likely to
threaten security;

iv. Techniques used to circumvent security measures;

v. Crowd management and control techniques;

vi. Security related communications;

vii. Knowledge of emergency procedures and contingency ptans;

viii. Operation, testing, calibration, and maintenance of security equipment and systems;

ix. Inspection, control, and monitoring technigues;

x. Relevant provisions of the Facility Security Plan (FSP);

xi. Methods of physical screening of persons, personal effects, baggage, cargo, and
Vessel stores; and

xii. The meaning and the consequential requirements of the different Maritime Security
(MARSEC) Levels.

5. Medical Test and Health Requirements: The security personnel shall successfully
complete a medical examination, to be conducted at the Contractor's expense prior to duty
assignment or as required for reasonable cause by the County. The results of the medical
examination shall demonstrate that the employee shaill:

i. Be in good general health, without physical defects or abnormalities which would
interfere with the performance of duties;
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ii. Be free from any communicable disease;

iii. Possess binocular vision, correctable to 20/20 (Snellen);

iv. Be drug free;

v. Not be colorblind; and

vi. Be capable of hearing ordinary conversation at 20 feet and whispered conversation at
10 feet without benefit of artificial hearing devices.

Criminal Background Checks: The security personne! shall pass an extensive
background investigation, which includes a) ten years employment history check and b)
mandatory state and national criminal history background check and a fingerprint check
with the federal Bureau of Investigation, to be completed prior to providing service to the
County. All security officers shall pass the mandatory Florida Department of Law
Enforcement (FDLE) and national background check, and shall be certified by the FDLE
as having no felony conviction record. - Misdemeanor convictions will be evaluated on a
case-by-case basis, and may be grounds for disqualification, at the discretion of the
County. Both Security Supervisors and personnel shall also pass an exiensive
mandatory background investigation in accordance with Florida Statute 311.12 which
includes a fingerprint-based national Crime Information Center/Federal Citizen
Information Center background check via FDLE. Both of the aforementioned
background checks are done by the Transportation Worker ldentification Credential and
Seaport 1.D.

Note: The Contractor may obtain these background checks from a private source, or
may select to utilize the services of Miami-Dade County Employment Relations
Department at the established cost of the requested service. The Contractor shall
assume all related cost.

Equipment and Uniform Requirements.

A. Equipment Requirements
The Contractor shall:

1.

Be solely responsible for delivery, installation, modifications, calibration, repairs and
maintenance of the security equipment, required to perform the Services. Security
equipment shall be fully operational at all times during embarkation of a Vessel. In the
event of a breakdown or malfunction of any of the security equipment, Contractor shall:
a) promptly use alternative screening methods complying with applicable law and
reguiations; and b} arrange for repair or replacement of such equipment before the next
embarkation period. If any security equipment is replaced, the replacement security
equipment shall be of equivalent or better capability than the Security Equipment it
replaced.

Note: The County will arrange for all necessary electrical sources.
Provide security equipment of the type and quantity specified herein or an equal

substitution:
i. Passenger carried baggage X-Ray;

‘ii. Passenger WTMD; and

ili. Checked baggage X-Ray.
Note: Equipment quantities shall be determined by the FSP and operational needs.

SRR Y



Miami-Dade County, Florida Contract No. RFQ706d

7.

c) Provide two-way handheld radios {walkie-talkie) to on-duty security personnel. Hand-
held radios, licenses for use by the Federal Communications Commission, are
required at all Terminals. In addition, one hand-held radio shall be issued by the
Contractor, to the Port {(at no additional charge), at the discretion of the County
Project Manager (additional radios may be requested). The County will be the sole
judge of the adequacy of radio communication.

B. Uniform Requirements (per Florida Statute 493)

The Contractor shail ensure that, at all times, all personnel while in uniform, shall be fuily
equipped and wear complete County-approved uniforms, including uniform jackets with
required patches that are sewn on and name tags. All security personnel shall wear clean,
pressed uniforms at all times while on duty at Terminals. Iltems shall not be removed or
substituted without permission of the County, nor shall any non-regulation items such as
sweaters, scarves, etc., be added. All personnel shall wear uniforms whose color and style
have been approved in advance by the County Project Manager. All personnel providing
service to the County may be required to wear the same color and style of uniform,
distinguished only by the Contractor's identification shoulder patches (see below). Uniforms
do not have to be new, but shall be in good condition and meet contractual standards.

During warm weather months, the County may, at its discretion, permit work without a tie or hat
(outdoors only). Every security guard shall be neatly, cleanly, and uniformly garbed during duty
hours. Faiture to obey uniform reguiations will result in penalty deductions to the Contractor by
the County, and possible County request to remove the employee from duty at the Terminals.

Standard Uniform for all levels of Securily Officers and Security Officer's Supervisor shall
include:
o Trousers, all-season weight;

Socks — solid black;

Shoes — solid black Uniform shoes, no high heels, no platform shoes and no

sheakers or tennis shoes;

e Shoulder patches to indicate the name of the Contractor sewn on both shouiders of
the uniform jacket and shirt. No other identification of the Contractor shall be wom or
dispiayed on the uniform except hats;

¢ Nametags to be worn ceniered and aligned at the top of the right shirt pocket; and

o Foul weather/cold weather clothing, including raincoats, boots, andfor security

jackets, are required for those employees assigned to perform duties while exposed

to cold and/or inclement weather conditions. All foul weather clothing shall be
identical in style and color for each Security Officer, and marked with Contractor’s
identification, jogo or name, or an insignia.

« Shirt/blouse, short or long sleeve;
e Tie;

e Cap;

¢ Belt — solid black;

s Duty Belt;

[ ]

®

WORK PRACTICES, STANDARDS AND DUTIES

A. Standards of Conduct: The Contractor shall maintain satisfactory standards of employee
competency, conduct, appearance and integrity, and shall take such disciplinary action with
respect to its employees as may be necessary. Each security personnel shall adhere to
standards of behavior that reflect credit on himselffherself, the Contractor, and the County.

119
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B. Personal Appearance of Guards: A favorable image is 2 major asset to a protective
force. Therefore, a security guard's atfitude, courtesy and job knowledge, which are influential
in creating this favorable image as is the appearance of the security guard's uniform, shall be
monitored by the Contractor, as necessary, to promote a favorable image.

C. Work Schedules: The criteria for establishing work schedules and the requirements for
relief periods and for starting and stopping work are contained herein.

i. Posting Work Schedules: The working schedules for supervisors and guards shall be
prepared and posted in the work area for continuous five-week periods. Changes to
schedules shall be posted in the work area with sufficient time to insure that employees
affected by a change in duty hours are properly notified.

ii. Relief: The duties of the security guard post require that the security personnel not
leave his/her post until properly relieved.

ii. Starting and Stopping Work: All security personnel shall be in uniform and ready to
begin work promptly at the start of their shift and shall remain on the job and in full
uniform until the end of their full tour of duty or untii relieved.

D. Deviation from Prescribed Schedule: The Contractor shall authorize its security
- personnel to deviate from prescribed schedules only when unusual or emergency conditions
exist. Such deviations and the reasons are to be recorded in the daily log.

E. Recording Presence: The Contractor's security personnel shall sign in and sign out when
reporting for duty and when leaving at the end of the work shifts. A "Record of Time of Arrival
and Departure” form or similar form provided by the Coniractor shall be used for this purpose.
Security personnel’'s supervisor shall sign and note time of arrival and departure in a
contrasting color. All document time entries shall consist of the actual event time, not a
scheduled time.

F. Post Orders: Post Orders define the basic work to be performed by Security/Screening
Officers at the Port, in accordance with FSP and 311.12. Post orders shall be written and
contain complete duty instruction for staffing each individual post, including emergency
procedures. All Security/Screening Officers shall have access to these Post Orders at ali
times while on duty. This may be accomplished by storing the Post Orders on site or, in the
instance in which no secure storage is available, delivering them to the site at the beginning
of each tour of duty. Once established, the Contractor shall assure that yearly updated
copies are available to Security/Screening Officers. The Contractor shall check each post
quarterly for updated Post Orders. Failure in this area may result in a Liquidated Damage
and/or Vendor Non-Performance. No deviations from the post orders shall be made except
for emergencies. All orders (initial or revised) shall be approved by the County Project
Manager in writing. Such changes shall not require modification to the contraci, but may
require amendment to the FSP.

G. Reports, Records and Desk Book: An “Officer's Desk Book” shall be maintained at the
guard post and shall contain complete duty instructions for manning the guard post pius ]
emergency procedure instructions. The Contractor's employees shall prepare required orders,
instructions and reports, including reports of accidents, fires, unusual incidents and unfawful ;

11
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acts. The Contractor shall provide these reports to the County upon request by the County
Project Manager.

H. Emergency Assistance: In the event of an emergency or unusual occurrence affecting the
interest of the County and/or community, the Contractor's employee shall summon appropriate
assistance as may be required, such as the local fire and/or police departments, and
immediately notify appropriate County officials. The "Emergency Call Numbers List,” filed in
the Officer's Desk Book, lists key persons to be contacted.

I. Lostand Found: The Contractor's security personnel shall receive and safely store lost
and found articles pending return to owner, or for other appropriate disposal as determined by
the County.

J. Hazardous Conditions: The Contractor’s security personne! shall report daily to County
Project Manager, in accordance with procedures in the Officer's Desk Book, poientially
hazardous conditions and items in need of repair.

K. Document Submittal: The Contractor shall keep in their files, and be available for
inspection, the following documents for each security personnel assigned to Terminal, prior to
his/her start of work under any agreement as a result of this Soilicitation.

i. Urinalysis Reports (by outside agency within past GO days)
ii. Training Certification

iii. Proof of Minimum Education Requirements

iv. Licenses

v. Proof of citizenship or work permit or INS I-9 certification

L. Removal from Duty: If the County's Project Manager or his designee receives
disqualifying information on a Contractor’s security personnel, the Project Manager will request
that the Contractor immediately remove said employee from providing services herein, and to
the County. The Contractor must comply with all such requests.

i.  Suitability: The Contractor's security personnet may be disqualified for duty if any of
the following are developed as facts pursuant to a suitability check: a) conviction of a
felony, a violent crime or a serious misdemeanor, b) possession of a record of arrest
for continuing offenses, or ¢) falsification of information submitted for suitability check.

i. Unfitness for Duty: The Contractor shall immediately remove any security personnel
from providing services herein, and to the County, should it be determined by the
County Project Manager or designee that such individual(s) assigned to duty have
been disqualified for either suitability or security reasons, or who are found to be unfit
for performing guard duties during their shifts. For clarification, a determination of
unfitness may be made from, but not limited to, incidents involving the most immediate
identifiable types of misconduct or delinquency as set forth below:

» Neglect of duty including sieeping while on duty, unreasonable delays or failure to
carry out assigned tasks, conducting personal affairs during official time, or
refusing to render assistance or cooperate in upholding the integrity of the
security program at the work site.

» Falsification or unlawful concealment, removal, mutilation or destruction of any
official documents or records or concealment of material facts by willful omissions

12 -
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from official documents or records.
e Disorderly conduct, use of abusive or offensive language intimidation by words or
actions, or fighting. Also, participation in disruptive activities which interfere with
the normal and efficient guardhouse operation.
Theft, vandalism, or any other criminal actions.
Selling, consuming or being under the influence of intoxicants, drugs or
substances which produce similar effects.
Unethical or improper use of official authority or credentials.
Unauthorized use of communications equipment or County property.
Violation of security procedures or regulations.
Recurting tardiness.
Failure to have proper identification or registration on persons.
Use of County telephones for purposes other than to report to supervisors or to
report emergencies.

M. Removal or Approval for Contract: The County may reject any proposed Security
Officer/Supervisor/Contractor Field Supervisor as deemed in the County's best interest. The
County reserves the right to have the Contractor relieve any employee of the Contractor
from a duty assignment, and/or bar the employee from further service under the Contract at
the discretion of the County Project Manager or designee.

N. Replacement Employees: The Contractor shall provide the training outlined herein to
each replacement employee prior to his/her start of work at the Terminals. Emergency relief
security personnel shall be previously trained and approved.

0. Waivers: When an unusual, short-term unavailability of regularly assigned security guards
exists, the County, in writing and prior io the security guard's commencement of duty, may
waive training requirements. The Contractor shali limit the use of any individual untrained or
unqualified guard to a period not-to-exceed a cumulative fotal of 68 hours.

8. Compliance
The Contractor shall be compliant with the following:

a) Relevant requirements of the FSP;

b) Requirements of the MTSA of 2002, as amended, and its related regulations;

c) Section 311, Florida Statutes, as amended, and any related regulations
(collectively, the “FTSA™),

9. Penalties and Deductions
The foliowing penalties for nonperformance or unsatisfactory performance may be imposed by the
County against the Contractor:

A. Major Incidents: Any major incidents, as determined by the County’s Project Manager or
his designee, may result in a non-negotiabie fine of up to $100.00 per incident. Major
incidents are defined as:

e [Failure to provide security guard coverage.

« Failure to provide specified inspections.

o Security guard employee sleeping on duty.

» Security guard employee working under the influence of drugs or alcohol.

13
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e Security guard employee participating in any collusion of criminal activity such as
theft, vandalism, sale of drugs or alcohol.

¢ Falsifying logbook entries or status reports.

» Failure to provide a written report documenting an incident or accident.

» Failure to properly train a security guard employee.

» Refusing to render assistance or cooperate with the purposes of the security
program. '

« Disorderly conduct, use of abusive or offensive language, intimidation by words or
action, or fighting.

o A security guard working over 16 consecutive hours at guard post.

B. Minor Incidents: Any minor incident, as determined by the County’s Project Manager or
his designee, may result in a $50.00 fine per incident. Minor incidents are defined as;

» Security guard employee with improper uniform or unsatisfactory appearance.
¢ Failure to make prescribed communication checks.

« Failure to post company-supplied nameplate.

« Failure to properly equip security officer.

¢ Security guard employee conducting personal affairs while on duty.

The deduction schedule will be applied separately to each documented violation. Al
compliance deductions will be applied by the County to the monthly invoice.

10. Compensation
The Contractor shall provide compensation equal to or exceeding the Living Wage benefits, as

specified in Appendix C, Living Wage Ordinance (Ord. No. 99-44).
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Appendix B

Price Schedule

Price shown below is the maximum hourly rates for providing the services as stated in Scope of Services
(Appendix A), for the term of the contract, including any option or extension period.

Notes:

a)
b)
c)
d)

e)

Maximum Hourly Rates

$27.42

$24.34

$21.08

$20.28

$41.32

$50.00

The above rates are the maximum amounts Contractor may propose in a Work Order Proposal Request, except
as increased by Living Wage pursuant to Article 8.

The maximum hourly rates include all costs such as, full compensation for labor, equipment, equipment use, all out-
of-pocket expenses, such as travel, per diem, and miscellaneous costs and fees, as they will not be reimbursed
separately by the County.

The County will not pay an overtime rate.

Notwithstanding the maximum hourly rates above, compensation shall be based upon the actual number of
service hours performed, less any deductions/fines imposed for non-performance or other contract violations.

The County reserves the right {o negotiate the final terms, conditions and pricing of any Work Orders as may be in
the best interest of the County.
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Appendix C

SUPPLEMENTAL GENERAL CONDITION

The provisions of Section 2-8.9 of the Code of Miami-Dade County (also known as the
Living Wage Ordinance) will apply to this Contract awarded pursuant to RFQ708. The
Contractor is hereby agreeing to comply with the provisions of Section 2-8.9, and to
acknowledge awareness of the penalties for non-compliance. A copy of this Code
Section may be obtained from the department issuing the specifications for the

Contract.

This Supplemental General Condition is organized with the following sections:

1.

2,
3
4,
5
6

Definitions

Minimum Wages and Posting of Information

Liability for Unpaid Wages; Liquidated Damages; Withholding
Payrolls, Records and Reporting

Subcontracts

Complaints and Hearings; Contract Termination and Debarment

1. DEFINITIONS

A

rev.9/1/10

“Administrative hearing officer” means a qualified arbitrator appointed by
the County Manager to resolve disputes arising from the enforcement of
the Living Wage Ordinance.

“Applicable department” means the County department(s) using the
service contract.

“‘Complaint” means any written charge/allegation presented to the
Compliance Officer alleging a practice prohibited by the Ordinance.

“Compliance officer” means the County Manager or his/her designee to
review compliance with the Living Wage Ordinance and this Administrative
Order.

“Contract” means an agreement for services covered by the Living Wage
Ordinance involving the County or Public Health Trust, or approved by the
County, the Procurement Director or his/her designee, or the Public Health
Trust.

“Contracting officer” means the Department of Procurement Management
and Public Health Trust staff or any other County personnel responsible
for issuing County service contracts.

Page 1 of 9
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Appendix C

“‘County” means the government of Miami-Dade County or the Public
Health Trust.

“Covered employee” means anyone employed by Contractor, as further
defined in County Code Section 2-8.9, either full or part time, as an
employee with or without benefits that is providing covered services
pursuant to the Contractor's contract with the County.

Covered employer means any and all confractors and subcontractors of
Contractor providing covered services. Contractor is any individual,
business entity, corporation (whether for profit or not-for-profit),
partnership, limited liability company, joint venture, or similar business that
is conducting business in Miami-Dade County or any immediately
adjoining county and meets the following criteria:

(1)  the Contractor is paid in whole or in part from the County's general
fund, capital projects funds, special revenue funds, or any other
funds either directly or indirectly, for contracted covered service
whether by competitive bid process, informal bids, requests for
proposals, some form of solicitation, negotiation, or agreement, or
any other decision to enter into a contract; and

(2) the Contractor and any subcontractor is engaged in the business to
provide covered services either directly or indirectly for the benefit
of the County; or

(3) the Contractor is a General Aeronautical Service (GASP) Permittee
or otherwise provides any of the Covered Services defined herein
at any Miami Dade County Aviation Department facility including
Miami International Airport pursuant to a permit, lease agreement
or otherwise.

Covered services are services purchased by the County that are subject
to the requirements of the Living Wage Ordinance which are one of the
following:

(1)  County Service Contracts - Contracts awarded by the County that
involve a total contract value of over $100,000 per year for the
following services:

(i) food preparation and/or distribution;

(i) security services;

(iiiy routine maintenance services such as custodial, cleaning,
refuse removal, repair, refinishing and recycling;

(iv) clerical or other non-supervisory office work, whether
temporary or permanent;

Page 2 of 9
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(v) transportation and parking services including airport and
seaport services;

(vi) printing and reproduction services; and,

(vii) landscaping, lawn and/or agricultural services.

(2)  Services Provided To Miami-Dade County Aviation Facilities: Any
service that is provided by a GASP Permittee to a Miami-Dade
County Aviation Department Facility or any other service Contractor
that provides any of the following services to a Miami-Dade County
Aviation Department facility is a covered service without reference
to any contract value.

(i) Ramp Service: Guiding aircraft in and out of Airport; aircraft
loading and unloading positions, designated by the Aviation
Department; placing in position and operating passenger,
baggage and cargo loading and unloading devices, as
required for the safe and efficient loading and unloading of
passengers, baggage and cargo to and from aircraft;
performing such loading and unloading; providing aircraft
utility services, such as air start and cabin air; fueling;
catering; towing aircraft, cleaning of aircraft; delivering cargo,
baggage and mail to and from aircraft to and from locations
at any Miami-Dade County Aviation Department facility; and
providing such other ramp services approved in writing by
the Aviation Department;

(i) Porter Assistance Services: Handling and transportation
through the use of porters, or other means, of baggage and
other articles of the passengers of contracting air carriers or
aircraft operators, upon request of the passenger, in public
access areas of the Airport Terminal Complex. The Living
Wage shall not apply to employees performing tip-related
porter assistance services, including curbside check-in;

(iiiy  Passenger Services: Preparing such clearance documents
for the baggage and cargo of aircraft passengers, as may be
required by all governmental agencies; furnishing linguists
for the assistance of foreign-speaking passengers;
passenger information assistance; arranging in-flight meals
for departing aircraft with persons or companies authorized
by the Department to provide such meals; and providing
assistance to handicapped passengers:

(iv) Dispatching and Communications Services: Providing
ground to aircraft radio communication service; issuing flight
clearances; sending and receiving standard arrival,
departure and flight plan messages with appropriate
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Appendix C

distribution of received messages; providing standby radio
flight watch for aircraft in flight; and calculation of fuel loads
and take-off and landing weights for aircraft;

(v) Meteorological Navigation Services: Providing information
based on the analysis and interpretation of weather charts;
planning aircraft flights in accordance with the Ilatest
accepted techniques; providing appropriate prognostic
weather charts; and generally providing information
appropriate for enroute aerial navigation;

(viy Ticket Counter and Operations Space Service: The
operation of ticket counter and airlines’ operations space;
ticket checking, sales and processing; weighing of baggage;
operation of an information, general traffic operations and
communications office for air carriers and aircraft operators
with whom the Contractor has contracted to supply such
services;

(vi)  Janitorial Services;
(viii) Delayed Baggage Services;

(ix)  Security Services unless provided by federal government or
pursuant to a federal government contract; and,

(x)  Any other type of service that a GASP permittee is
authorized to perform at any Miami-Dade County Aviation
Department Facility will be considered a covered service,
regardless of whether the service is performed by a GASP
permittee or other service contractor.

“Debar” means to exclude a Contractor, its individual officers, its principal
shareholders, its qualifying agent or its affiliated businesses from County
contracting and subcontracting for a specific period of time, not to exceed
five (5) years, pursuant to section 10-38 of the Code of Miami-Dade
County.

“Living wage” means the minimum hourly pay rate with or without health
benefits as further described in Section 2-8.9 of the Code of Miami-Dade
County and as indexed from year to year.

“Living Wage Commission” means a fifteen person advisory board
established by the County Commission for the purpose of reviewing the
effectiveness of the Living Wage Ordinance, reviewing certifications
submitted by covered employers, reviewing quarterly reports on
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Appendix C

complaints filed by employees and making recommendations to the
County Mayor and Commission.

“Project manager” means the person assigned under a contract, usually a
department director of the using agency or his/her designee, who has
primary responsibility to manage the contract and enforce contract
requirements.

2. MINIMUM WAGES AND POSTING OF INFORMATION

A

rev.9/1/10

All covered employees providing covered services shall be paid a living
wage of no less than $12.97 per hour or $11.32 per hour with qualifying
health benefits, as described in this section and in the Living Wage
Ordinance. When the covered employer seeks to comply with the Living
Wage Ordinance by choosing to pay the wage rate applicable, when also
paying qualifying health benefits, such health benefits shall consist of at
least $1.65 per hour towards the provision of health care benefits for
employees and their dependents. Proof of the provision of such benefits
must be submitted to the applicable depariment to qualify for the wage
rate for employees with health benefits.

Pursuant fo Section C of County Code Section 2-8.9, the Living Wage rate
must be annually indexed based on the Consumer Price Index (CPI)
calculated by the U.S. Department of Commerce as applied to the County
of Miami-Dade.

Covered employees shall be paid by company or cashier’'s check, not less

than bi-weekly, and without subsequent deduction or rebate on any
account. The covered employer shall pay wage rates in accordance with
federal and all other applicable laws such as overtime and similar wage
laws.

Covered employers must post in a visible place on the site where such
contract work is being performed, a notice specifying the (1)
wages/benefits to be paid; (2) the amount of liquidated damages for any
failure to pay such specified. combined overall hourly wage rate and
benefits; and (3) the name and address of the responsible official in
Miami-Dade County to whom written complaints should be sent. Posting
requirements will not be required where the employer prints the following
statements on the front of the covered employee's paycheck and every six
months thereafter. "You are required by Miami-Dade County law to be
paid at least [insert applicable rate under this Chapter] dollars an hour. If
you are not paid this hourly rate, contact your supervisor or a lawyer." All
notices will be printed in English, Spanish and Creole. Any complaints of
underpayment must be filed in writing with the Director of Small Business
Development, 111 NW 1% Street, Suite 1080, Miami, FL 33128, (305) 375-
3111.
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Appendix C

Covered employers must refrain from terminating or otherwise retaliating
against an employee performing work on the contract even though a
complaint of practices has been filed by the employee or other
investigative or enforcement action is being taken regarding such
Contractor.

3. LIABILITY FOR UNPAID WAGES; PENALTIES; WITHHOLDING

A.

rev.9/1/10

in the event of any underpayment of required wage rates, the Contractor
may be liable to the underpaid employee for the amount of such
underpayment within thirty (30) days of the findings of violation. Covered
employers found to be in violation of the requirements of Section 2-8.9
may also be required to pay liquidated damages of up to $500 to the
County for each employee of the covered employer who performs any
portion of the contract work for each week, or portion thereof, that is paid
less than the specified applicable living wage rate. Request for appeals of
violations must be filed in writing with the compliance officer within ten {10}
days of receipt of the violation.

Any wages not collected by underpaid employees shall be remitted, by the
employer responsible for paying the wage debt, io the Small Business
Development (SBD) for depository into the SBD Trust Fund. Proceeds
from the “Trust Fund” shall be held for one (1) year and if not claimed by
the underpaid employee, shall be transferred to the State of Florida.

The County may withhold from Contractor any moneys payable on
account of work performed under the contract, such sums as may be
determined to be necessary to satisfy any liabilities for unpaid wages and
penalties as provided herein. In order to preserve the rights of the affected
workers under Section 2-8.9, the project manager may withhold or cause
to be withheld from the Contractor under this agreement so much of the
accrued payments or advances as may be considered necessary to pay
employees of the covered employer the full amount of wages required by
the contract. In the event of failure to pay any covered employee,
employed or working on the project, all or part of the wages required by
the contract, the project manager may, after written notice to the
Contractor, take such action as may be necessary to cause the
suspension of any further payment, until such violations have ceased. The
withheld monies shall be remitted to the covered employee only in
accordance with the provisions of Section 6, "Complaints and Hearings;
Contract Termination and Debarment”.

In addition to the payment of penalties and backwages, repeat offenders

may be debarred from doing business with the County for a period of up to
five years and/or have their contracts terminated.
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4. PAYROLL: RECORDS; REPORTING

A

Each covered employer shall maintain payrolls for all covered employees
and records relating thereto and shall preserve them for a period of three
(3) years. The records shall contain: the name and address of each
covered employee, the job title and classification, the number of hours
worked each day, the gross wages earned and deductions made; annual
wages paid; a copy of the social security returns and evidence of payment
thereof, if applicable, a record of health benefit payments including
contributions to approved plans; and any other data or information the
Living Wage Commission or compliance officer should require from time to
time.

The Contractor shall provide a certificate to the applicable department,
with every invoice or requisition for payment, that includes the name,
address, and phone number of the covered employer, a local contact
person, and the specific project for which the service contract is sought;
the amount of the contract and the applicable department the contract will
serve; a brief description of the project or service provided; a statement of
the wage levels for all employees; and a commitment to pay all employees
a living wage as set forth in the contract specifications; and the name and
social security number of every employee that provided service for that
requisition for payment.

The covered employer shall submit the information required hereunder
every six (6) months, to the applicable department a complete payroll
showing the employer's payroll records for each covered employee
working on the contract for covered services for one payroll period.

The covered employer shall file with the applicable department, every six
months, reports of employment activities to be made publicly available,
including: race and gender of employees fired and terminated; zip codes
of employees hired and terminated; and wage rates of employees hired
and terminated.

The covered employer shall make the records required to be kept
hereunder available for inspection, copying or transcription by an
authorized representative of the County, and shall permit such
representative to interview employees during working hours on the job.
Failure to submit the required reports upon request or to make records
available may be grounds for debarment. The Contractor is responsible
for the submission of the information required hereunder and for the
maintenance of records and provision of access to same by all
subcontractors.

5. SUBCONTRACTS

rev.9/1/10
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The Contractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 6 of this provision and also a clause requiring the subcontractors to include
these clauses in any subcontracts. The Contractor shall be responsible for compliance
by any subcontractor with the clauses set forth in paragraphs 1 through 6 of this

provision.

6. PROCEDURES FOR APPEAL THROUGH ADMINISTRATIVE HEARING

OFFICER PROCESS; CONTRACT TERMINATION AND DEBARMENT

A

rev.9/1/10

Appeals of findings of violation and imposition of penalties by the
compliance officer shall be heard by an administrative hearing officer.
Upon the receipt of a written appeal, the compliance officer shall notify the
County Manager in writing and the County Manager shall appoint an
administrative hearing officer and set a time for an administrative hearing.
Failure to appeal within the specified time shall be considered a waiver of
the appeal process provided for in Section 3.A and an admission of the
complaint/violation.

Notification of hearing date shall be served by the compliance officer upon
the covered employer against whom the complaint is made within ten (10)
working days of the appointment of the administrative hearing officer.
Such notice shall be by certified mail, return receipt requested. Such
notice shall include:

(1) A copy of the written complaint, including reasons and causes for
the proposed administrative hearing outlining alleged prohibited
practices upon which it is based;

(2)  The penalties assessed;

(3) That an administrative hearing shall be conducted before an
administrative hearing officer on a date and time not to exceed
thirty (30) business days after service of the notice. The notice shall
also advise the covered employer that they may be represented by
an attorney, may present documentary evidence and verbal
testimony, and may cross-examine or rebut evidence and testimony
presented against them; and,

(4) A description of the effect of the issuance of the notice of the
proposed administrative hearing and the potential effect(s) of this
administrative hearing.

The compliance officer or his/her designee shall, with the assistance of the

project manager, present evidence and arguments to the administrative
hearing officer.
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No later than seven (7) days prior to the scheduled hearing date, the
covered employer must furnish the compliance officer a list of the
defenses the covered employer intends to present at the administrative
hearing. [f the covered employer fails to submit such list, in writing, at
least seven (7) days prior fo the administrative hearing, or fails to seek an
extension of time within which to do so, the covered employer shall be
deemed to have waived the opportunity to be heard at the administrative
hearing. The administrative hearing officer shall have the right to grant or
deny an extension of time, and the decision may only be reviewed upon
an abuse of discretion.

Hearsay evidence shall be admissible at the administrative hearing, but
shall not form the sole basis for finding a violation of Section 2-8.9. The
administrative hearing shall be transcribed, taped or otherwise recorded
by a court reporter, at the election of the administrative hearing officer and
at the expense of the County. Copies of the hearing tape or transcript
shall be furnished at the expense and request of the requesting party.
The cost of such transcription may be assessed, by the hearing officer,
against a Contractor that has been found to violate Section 2-8.9.

In addition to the payment of penalties and back wages, the County
Manager may debar, for a period not to exceed five (5) years, a Contractor
or subcontractor and the principal owners and/or qualifying agents thereof
found to have violated the requirements of Section 2-8.9 a second time. If
the County Manager determines a covered employer failed to cornply with
these provisions a third time, the non-complying covered employer's
service contract with the County may be terminated.

The County Manager may order the withheld amount equal to any
underpayment remitted to the employee. In addition, the County Manager
may order payment of a penalty to the County. If the required payment is
not made within a reasonable period of time, the County Manager may
order debarment as described above.

A breach of the clauses contained in this 'Supplemental General Condition shall be
deemed a breach of this contract and may be grounds for termination of the contract,
and for debarment, and any other remedies available to the County.

rev.9/1/10
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e

Port of Miami Security Guard Services Pool

Contract No. RFQ706e

THIS AGREEMENT made and entered into as of this day of
by and between G4S Secure Solutions (USA), Inc., formerly The

Wackenhut Corporation, a corporation organized and existing under the laws of the State of
Florida, having its principal office at 4200 Wackenhut Drive, Suite 101, Palm Beach Gardens,
Florida 33410-4243 (hereinafter referred to as the "Contractor"), and Miami-Dade County, a
political subdivision of the State of Florida, having its principal office at 111 N.W. 1st Street,

Miami, Florida 33128 (hereinafter referred to as the "County"),
WITNESSETH:

WHEREAS, the Contractor has offered to participate in the Port of Miami Security Guard
Services Pool, for the purposes of providing security guard services to the Port of Miami and
various cruise lines at the Port, that shall conform to the Scope of Services (Appendix A); Miami-
Dade County's Request for Qualifications (RFQ) No. 706 and all associated addenda and
attachments, incorporated herein by reference; and the requirements of this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated May 20, 2010,
hereinafter referred to as the "Contractor's Proposal" which is incorporated herein by reference;
and,

WHEREAS, the County desires to procure from the Contractor such security guard
services for the County, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

Page 1 of 25
20 \{ Rev. 9/27/10



MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e

ARTICLE 1. DEFINITIONS
The following words and expressions used in this Agreement shall be construed as follows,
except when it is clear from the context that another meaning is intended:

a)

b)

9)

h)

0)

The words "Contract" or "Contract Documents" or "Agreement” to mean collectively these
terms and conditions, the Scope of Services (Appendix A), RFQ No. 706 and all associated
addenda and attachments, the Contractor’s Proposal, and all other attachments hereto and
all amendments issued hereto.

The words "Contract Date" to mean the date on which this Agreement is effective.

The words "Contract Manager" to mean Miami-Dade County's Director, Department of
Procurement Management, or the duly authorized representative designated to manage the
Contract.

The word "Contractor” to mean G4S Secure Solutions (USA), Inc., formerly The Wackenhut
Corporation and its permitted successors and assigns.

The word "Days" to mean Calendar Days.

The word "Deliverables” to mean all documentation and any items of any nature submitted
by the Contractor to the County’s Project Manager for review and approval pursuant to the
terms of this Agreement.

The words "directed", 'required", "permitted", "ordered", "designhated", "selected",
"prescribed" or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County's Project Manager;
and similarly the words "approved", acceptable", "satisfactory”, "equal”, "necessary", or
words of like import to mean respectively, approved by, or acceptable or satisfactory to,

equal or necessary in the opinion of the County’s Project Manager.

The words “Change Order” or "Extra Work" or “Additional Work” resulting in additions or
deletions or modifications to the amount, type or value of the Work and Services as
required in this Contract, as directed and/or approved by the County.

The words "Project Manager" to mean the County Manager or the duly authorized
representative designated to manage the Project.

The words "Scope of Services" to mean the document appended hereto as Appendix A,
which details the work to be performed by the Contractor.

The word "subcontractor" or “subconsultant’” to mean any person, entity, firm or
corporation, other than the employees of the Contractor, who furnishes labor and/or
materials, in connection with the Work, whether directly or indirectly, on behalf and/or under
the direction of the Contractor and whether or not in privity of Contract with the Contractor.

The words "Work", "Services" "Program", or "Project" to mean all matters and things
required to be done by the Contractor in accordance with the provisions of this Contract.

The words “Work Order” to mean an assignment of work issued by the County to a Pool
member to perform work specified therein.

The words “Work Order Proposals” to mean a documentation presented by Pool members
in response to a Work Order Proposal Request (WOPR).
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of precedence
is as follows: 1) any Work Order issued as a result of this Agreement, 2) these terms and
conditions, 2) the Scope of Services (Appendix A), 3) the Miami-Dade County's RFQ No. 706
and any associated addenda and attachments thereof, and 4) the Contractor's Proposal.

ARTICLE 3. RULES OF INTERPRETATION

a)

References to a specified Article, section or schedule shall be construed as reference to
that specified Article, or section of, or schedule to this Agreement unless otherwise
indicated.

Reference to any agreement or other instrument shall be deemed to include such
agreement or other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its terms.

The terms "hereof”, "herein", "hereinafter”, "hereby", "herewith", "hereto", and "hereunder"
shall be deemed to refer to this Agreement.

The titles, headings, captions and arrangements used in these Terms and Conditions are
for convenience only and shall not be deemed to limit, amplify or modify the terms of this
Contract, nor affect the meaning thereof.

ARTICLE 4. NATURE OF THE AGREEMENT

a)

This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in
this Agreement. The parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained in
this Agreement, and that this Agreement contains the entire agreement between the
parties as to all matters contained herein. Accordingly, it is agreed that no deviation from
the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. It is further agreed that any oral representations or modifications
concerning this Agreement shall be of no force or effect, and that this Agreement may be
modified, altered or amended only by a written amendment duly executed by both parties
hereto or their authorized representatives.

The Contractor shall provide the services set forth in the Scope of Services, and render
full and prompt cooperation with the County in all aspects of the Services performed
hereunder.

The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of all Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
necessary to carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated.

The Contractor shall furnish all labor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Services shall be accomplished at the direction of and to the satisfaction of
the County's Project Manager.

The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e

policy issues in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contractor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost to
implement said changes and in executing the activities required to implement said
changes.

ARTICLE 5. CONTRACT TERM

The Contract shall become effective on the date stated on the cover page of this Contract and
shall end on the last day of the 36" month. The County, at its sole discretion, reserves the right
to exercise the option to renew this Contract for a period for three, one year periods. The County
reserves the right to exercise its option to extend this Contract for up to one hundred-eighty (180)
calendar days beyond the current Contract period and will notify the Contractor in writing of the
extension. This Contract may be extended beyond the initial one hundred-eighty (180) calendar
day extension period by mutual agreement between the County and the Contractor, upon
approval by the Board of County Commissioners.

Work Order Term

Work Orders shall expire as stated on each individual Work Order issued under this Contract,
and may extend past the expiration of this Contract. The provisions of any specific Work Order
which commences prior to the termination date of this Contract and which will extend beyond
said termination date shall survive the expiration or termination hereof.

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitted under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-mail (if provided below) and followed with delivery
of hard copy; and in any case addressed as follows:

(1) to the County

a) tothe Project Manager:
Port of Miami
1015 North American Way, 2™ Floor
Miami, Florida 33132
Miami-Dade County
Attention: Director
Phone: 305-329-4031
Fax:  305-375-3070

and,
b) tothe Contract Manager:

Miami-Dade County

Department of Procurement Management
111 N.W. 1% Street, Suite 1375

Miami, FL 33128-1974

Attention: Director

Phone: (305) 375-5548

Fax: (305) 375-2316
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e
(2) To the Contractor

G4S Secure Solutions (USA), Inc., formerly The Wackenhut Corporation
5820 Blue Lagoon Drive, Suite 300

Miami, Florida 33126-2016

Attention: Orlando |. Aguilera

Phone: (305) 266-2004

Fax: (305) 269-0639

E-mail: orlando.aguilera@usa.g4s.com

Either party may at any time designate a different address and/or contact person by giving notice
as provided above to the other party. Such notices shall be deemed given upon receipt by the
addressee.

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such
questions and conducted such other inquiries as the Contractor deemed necessary in order to
determine the price the Contractor will charge to provide the Work and Services to be performed
under this Contract. The compensation for all Work and Services performed under this Contract,
including all costs associated with such Work and Services, shall be as specified in the
applicable Work Order. The County shall have no obligation to pay the Contractor any additional
sum in excess of this amount, except for a change and/or modification to the Contract, which is
approved and executed in writing by the County and the Contractor, or a change to the
applicable Work Order by the County.

All Services undertaken by the Contractor before County’s approval of this Contract shall be at
the Contractor’s risk and expense.

ARTICLE 8. PRICING

Maximum hourly rates shall remain firm and fixed for the term of the Contract, including any
option or extension periods; however, the Contractor may offer incentive discounts to the County
at any time during the Contract term, including any renewal or extension thereof.

Notwithstanding the above, the Contractor may adjust the maximum price based upon an
increase to the Living Wage. The rates per assignment will be negotiated and specified in the
applicable Work Order.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by the Contractor, which are directly attributable
or properly allocable to the Services, the Contractor will bill the County at the end of each month,
for the previous month, upon invoices certified by the Contractor pursuant to Appendix B — Price
Schedule. All invoices shall be taken from the books of account kept by the Contractor, shall be
supported by copies of payroll distribution, receipt bills or other documents reasonably required
by the County, shall show the County’s contract number, and shall have a unique invoice number
assigned by the Contractor. It is the policy of Miami-Dade County that payment for all purchases
by County agencies and the Public Health Trust shall be made in a timely manner and that
interest payments be made on late payments. In accordance with Florida Statutes, Section
218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the time at which payment shall be
due from the County or the Public Health Trust shall be forty-five days from receipt of a proper
invoice. The time at which payment shall be due to small businesses shall be thirty (30) days
from receipt of a proper invoice. All payments due from the County or the Public Health Trust,
and not made within the time specified by this section shall bear interest from thirty (30) days
after the due date at the rate of one percent (1%) per month on the unpaid balance. Further,
proceedings to resolve disputes for payment of obligations shall be concluded by final written
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e

decision of the County Manager, or his or her designee(s), not later that sixty (60) days after the
date on which the proper invoice was received by the County or the Public Health Trust.

Invoices and associated back-up documentation shall be submitted in duplicate by the
Contractor to the County as follows:

Miami-Dade County

Port of Miami

1015 North American Way
2" Floor

Miami, Florida 33132
Attention: Danny Ball

The County may at any time designate a different address and/or contact person by giving
written notice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

The Contractor shall indemnify and hold harmless the County and its officers, employees, agents
and instrumentalities from any and all liability, losses or damages, including attorneys' fees and
costs of defense, which the County or its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions or proceedings of any kind or
nature arising out of, relating to or resulting from the performance of this Agreement by the
Contractor or its employees, agents, servants, partners principals or subcontractors. The
Contractor shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney's
fees which may issue thereon. The Contractor expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the Contractor shall in
no way limit the responsibility to indemnify, keep and save harmless and defend the County or its
officers, employees, agents and instrumentalities as herein provided.

Upon County’s notification, the Contractor shall furnish to the Department of Procurement
Management, Certificates of Insurance that indicate that insurance coverage has been obtained,
which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the vendor as required by
Florida Statute 440.

2. Commercial General Liability Insurance on a comprehensive basis, including Personal
Injury Liability, in an amount not less than $1,000,000 combined single limit per
occurrence for bodily injury and property damage. Miami-Dade County must be shown
as an additional insured with respect to this coverage. The mailing address of
Miami-Dade County 111 N.W. 1st Street, Suite 1300, Miami, Florida 33128-1974, as
the certificate holder, must appear on the certificate of insurance.

3. Automobile Liability Insurance covering all owned, non-owned and hired vehicles
used in connection with the work, in an amount not less than $500,000 combined
single limit per occurrence for bodily injury and property damage.

The insurance coverage required shall include those classifications, as listed in standard liability
insurance manuals, which most nearly reflect the operation of the Contractor. All insurance
policies required above shall be issued by companies authorized to do business under the taws
of the State of Florida with the following qualifications:
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e

The company must be rated no less than "B" as to management, and no less than "Class V" as
to financial strength, according to the latest edition of Best's Insurance Guide published by A.M.
Best Company, Oldwick, New Jersey, or its equivalent, subject to the approval of the County
Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the State of
Florida Department of Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day written
advance notice to the certificate holder. In addition, the Contractor hereby agrees not to
modify the insurance coverage without thirty (30) days written advance notice to the
County.

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR ON
EACH CERTIFICATE OF INSURANCE.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and
obligation under this section or under any other section in this Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) business days after notification of recommendation to award. If the insurance
certificate is received within the specified time frame but not in the manner prescribed in this
Agreement, the Contractor shall have an additional five (5) business days to submit a corrected
certificate to the County. If the Contractor fails to submit the required insurance documents in
the manner prescribed in this Agreement within fifteen (15) business days, the Contractor shall
be in default of the contractual terms and conditions and award of the Contract may be
rescinded, unless such timeframe for submission has been extended by the County.

The Contractor shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
County. If insurance certificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submitting new or renewed insurance certificates to the
County at a minimum of thirty (30) calendar days in advance of such expiration. In the event that
expired certificates are not replaced with new or renewed certificates which cover the contractual
period, the County shall suspend the Contract until such time as the new or renewed certificates
are received by the County in the manner prescribed herein; provided, however, that this
suspended period does not exceed thirty (30) calendar days. Thereafter, the County may, at its
sole discretion, terminate this contract.

ARTICLE 11. PERFORMANCE AND PAYMENT BOND

The Contractor agrees to execute and deliver to the County (prior to the issuance of a Notice to
Proceed), a Contractor’'s Performance and Payment Bond in the amount of 10% of the total
agreed upon annual Work Order price (separate bond for each cruise terminal and/or the Port
Work Order) prepared on the applicable County bond form(s). The Bond(s), in the amount of
10% of the Contract amount, may be in the form of a Surety Bond written through a local surety
bond agency, rated as to Management and Strength as set forth below:
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e

Surety Bond Qualifications: The following specifications shall apply to all types of bonds.

A. All bonds shall be written through surety insurers authorized to do business in the State of
Florida as surety, with the following qualifications as to management and financial strength
according to the latest edition of Best's Insurance Guide, published by A.M. Best Company,
Oldwick, New Jersey:

Bond Amount Best's Rating
500,001 to 1,500,000 BV
1,500,001 to 2,500,000 AVI
2,500,001 to 5,000,000 A VI
5,000,001 to 10,000,000 A VI
Over 10,000,000 AlX

On bond amount of 500,000 or less, the provisions of Section 287.0935, Florida Statutes
(1985) shall be in effect and surety companies not otherwise qualifying with this paragraph
may optionally qualify by:

1.  Providing evidence that the surety has twice the minimum surplus and capital required
by the Florida Insurance Code at the time the invitation to bid is issued,

2.  Certifying that the surety is otherwise in compliance with the Florida Insurance Code,
and

3. Providing a copy of the currently valid Certificate of Authority issued by the United
States Department of the Treasury under ss. 31 U.S.C. 9304-9308.

B. Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the
Treasury entitled "Surety Companies Acceptable on Federal Bonds", published annually.
The bond amount shall not exceed the underwriting limitations as shown in this circular.

C. The attorney-in-fact or other officer who signs the bond for a surety company must file with
such bond a certified copy of his power of attorney authorizing him to do so. The bond must
be countersigned by the surety's resident Florida Agent.

The Contractor may in lieu of a surety bond, submit a cash bond, conditioned upon the faithful
performance of the work in strict accordance with this Contract and with the Plans and Scope of
Services and the completion of the same free from all liens and within the time limit herein
specified. The bond shall be so worded as to make the Contract a part thereof and shall contain
a clause providing the right of suit or action for whose benefit said bond shall be executed as
disclosed by the text of said Bond and Contract to the same extent as if he or they were the
obligee or obligee therein specifically mentioned, and all such persons shall be held or deemed
to be obligee thereof.

Florida Statutes 255.05 provide for the following conditions to be made in all Performance and
Payment Bonds relating to public projects.

"A claimant, except a laborer, who is not in privity with the Principal and who has not received
payment for his labor, materials, or supplies shall, within forty-five (45) days after beginning to
furnish labor, materials, or supplies for the prosecution of the work, furnish the Principal with a
notice that he intends to look to the bond for protection.”
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“A claimant who is not in privity with the Principal and who has not received payment for his
labor, materials, or supplies shall, within ninety (90) days after performance of the labor or after
complete delivery of the materials or supplies, deliver to the Principal and to the Surety written
notice of the performance of the labor or delivery of the materials or supplies and of the non-
payment.”

“No action for the labor, materials, or supplies may be instituted against the Principal or the
Surety unless both notices have been given. No action shall be instituted against the Principal or
the Surety on the bond after one (1) year from the performance of the labor or completion of
delivery of the materials or supplies.”

ARTICLE 12. MANNER OF PERFORMANCE

a) The Contractor shall provide the Services described herein in a competent and
professional manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled to a satisfactory performance
of all Services described herein and to full and prompt cooperation by the Contractor in all
aspects of the Services. At the request of the County the Contractor shall promptly
remove from the project any Contractor's employee, subcontractor, or any other person
performing Services hereunder. The Contractor agrees that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor.

b) The Contractor agrees to defend, hold harmless and indemnify the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs (including
attorney's fees and court costs) made against the County, occurring on account of,
arising from or in connection with the removal and replacement of any Contractor’s
personnel performing services hereunder at the behest of the County. Removal and
replacement of any Contractor's personnel as used in this Article shall not require the
termination and or demotion of such Contractor’s personnel.

c) The Contractor agrees that at all times it will employ, maintain and assign to the
performance of the Services a sufficient number of competent and qualified professionals
and other personnel to meet the requirements to which reference is hereinafter made.
The Contractor agrees to adjust its personnel staffing levels or to replace any its
personnel if so directed upon reasonable request from the County, should the County
make a determination, in its sole discretion, that said personnel staffing is inappropriate
or that any individual is not performing in a manner consistent with the requirements for
such a position.

d) The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described herein, in a competent and
professional manner.

e) The Contractor shall at all times cooperate with the County and coordinate its respective
work efforts to most effectively and efficiently maintain the progress in performing the
Services.

f) The Contractor shall comply with all provisions of all federal, state and local laws,
statutes, ordinances, and regulations that are applicable to the performance of this
Agreement.

a) The Contractor shall supply all equipment of every kind, ample in quantity and capacity,

in good working order and suitable in character to carry on the work of this contract
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MIAMI-DADE COUNTY, FLORIDA Contract No RFQ706e

according to an approved program. Precaution shall be exercised for the protection of
persons and property. The safety provisions of the Occupational Safety and health Act of
1970 (Public Law 91-596) and other applicable Laws shall be observed.

ARTICLE 13. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRACTOR

All employees of the Contractor shall be considered to be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
whose continued employment on County property is not in the best interest of the County. Each
employee shall have and wear proper identification.

ARTICLE 14. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent or servant of the County. All
persons engaged in any of the work or services performed pursuant to this Agreement shall at all
times, and in all places, be subject to the Contractor's sole direction, supervision and control. The
Contractor shall exercise control over the means and manner in which it and its employees
perform the work, and in all respects the Contractor's relationship and the relationship of its
employees to the County shall be that of an independent contractor and not as employees and
agents of the County.

The Contractor does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 15. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) The Contractor hereby acknowledges that the County’s Project Manager will determine in
the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreement including
without limitations: questions as to the value, acceptability and fitness of the Services;
questions as to either party's fulfilment of its obligations under the Contract; negligence,
fraud or misrepresentation before or subsequent to acceptance of the Proposal;
questions as to the interpretation of the Scope of Services; and claims for damages,
compensation and losses.

b) The Contractor shall be bound by all determinations or orders and shall promptly obey
and follow every order of the Project Manager, including the withdrawal or modification of
any previous order and regardless of whether the Contractor agrees with the Project
Manager's determination or order. Where orders are given orally, they will be issued in
writing by the Project Manager as soon thereafter as is practicable.

c) The Contractor must, in the final instance, seek to resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the Project
Manager are unable to resolve their difference, the Contractor may initiate a dispute in
accordance with the procedures set forth in this Article. Exhaustion of these procedures
shall be a condition precedent to any lawsuit permitted hereunder.

d) In the event of such dispute, the parties to this Agreement authorize the County Manager
or designhee, who may not be the Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under, or in connection with, or in
any way related to or on account of the Agreement (including but not limited to claims in
the nature of breach of contract, fraud or misrepresentation arising either before or
subsequent to execution hereof) and the decision of each with respect to matters within
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the County Manager's purview as set forth above shall be conclusive, final and binding on
parties. Any such dispute shall be brought, if at all, before the County Manager within 10
days of the occurrence, event or act out of which the dispute arises.

e) The County Manager may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Contractor's performance or any Deliverable
meets the requirements of this Agreement and any specifications with respect thereto set
forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or settlements or offers made in connection with the dispute, whether or not
the County Manager participated therein, or by any prior decision of others, which prior
decision shall be deemed subject to review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitted in writing by the Contractor to the
County Manager for a decision, together with all evidence and other pertinent information
in regard to such questions, in order that a fair and impartial decision may be made.
Whenever the County Manager is entitled to exercise discretion or judgement or to make
a determination or form an opinion pursuant to the provisions of this Article, such action
shall be fair and impartial when exercised or taken. The County Manager, as
appropriate, shall render a decision in writing and deliver a copy of the same to the
Contractor. Except as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any remedies available under law
after exhausting the provisions of this Article.

ARTICLE 16. MUTUAL OBLIGATIONS

a) This Agreement, including attachments and appendixes to the Agreement, shall
constitute the entire Agreement between the parties with respect hereto and supersedes
all previous communications and representations or agreements, whether written or oral,
with respect to the subject matter hereto unless acknowledged in writing by the duly
authorized representatives of both parties.

b) Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of
any third party that is not a parent or subsidiary of a party or otherwise related (by virtue
of ownership control or statutory control) to a party.

c) In those situations where this Agreement imposes an indemnity obligation on the
Contractor, the County may, at its expense, elect to participate in the defense if the
County should so choose. Furthermore, the County may at its own expense defend or
settle any such claims if the Contractor fails to diligently defend such claims, and
thereafter seek indemnity for costs from the Contractor.

ARTICLE 17. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that its subcontractors and suppliers maintain,
complete and accurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all other documents relevant to the Services furnished under this Agreement for a
period of three (3) years from the expiration date of this Agreement and any extension thereof.

ARTICLE 18. AUDITS

The County, or its duly authorized representatives or governmental agencies shall, until the
expiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access to and the right to examine and reproduce any of the Contractor's books,
documents, papers and records and of its subcontractors and suppliers which apply to ali
matters of the County. Such records shall subsequently conform to Generally Accepted
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Accounting Principles requirements, as applicable, and shall only address those transactions
related to this Agreement.

Pursuant to County Ordinance No. 03-2, the Contractor will grant access to the Commission
Auditor to all financial and performance related records, property, and equipment purchased in
whole or in part with government funds. The Contractor agrees to maintain an accounting
system that provides accounting records that are supported with adequate documentation, and
adequate procedures for determining the allowability and allocability of costs.

ARTICLE 19. SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the key personnel identified by the
Contractor's Proposal, the Contractor must notify the County in writing and request written
approval for the substitution at least ten (10) business days prior to effecting such substitution.

ARTICLE 20. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement,
including its rights, title or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 21. SUBCONTRACTUAL RELATIONS

a) If the Contractor will cause any part of this Agreement to be performed by a
Subcontractor, the provisions of this Contract will apply to such Subcontractor and its
officers, agents and employees in all respects as if it and they were employees of the
Contractor; and the Contractor will not be in any manner thereby discharged from its
obligations and liabilities hereunder, but will be liable hereunder for all acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were
employees of the Contractor. The services performed by the Subcontractor will be
subject to the provisions hereof as if performed directly by the Contractor.

b) The Contractor, before making any subcontract for any portion of the services, will state
in writing to the County the name of the proposed Subcontractor, the portion of the
Services which the Subcontractor is to do, the place of business of such Subcontractor,
and such other information as the County may require. The County will have the right
to require the Contractor not to award any subcontract to a person, firm or corporation
disapproved by the County.

c) Before entering into any subcontract hereunder, the Contractor will inform the
Subcontractor fully and completely of all provisions and requirements of this Agreement
relating either directly or indirectly to the Services to be performed. Such Services
performed by such Subcontractor will strictly comply with the requirements of this
Contract.

d) In order to qualify as a Subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, and
ample financial resources to perform the Services in a satisfactory manner. To be
considered skilled and experienced, the Subcontractor must show to the satisfaction of
the County that it has satisfactorily performed services of the same general type which
is required to be performed under this Agreement.

e) The County shall have the right to withdraw its consent to a subcontract if it appears to
the County that the subcontract will delay, prevent, or otherwise impair the performance
of the Contractor's obligations under this Agreement. All Subcontractors are required to
protect the confidentiality of the County's and County's proprietary and confidential
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information. Contractor shall furnish to the County copies of all subcontracts between
Contractor and Subcontractors and suppliers hereunder. Within each such subcontract,
there shall be a clause for the benefit of the County permitting the County to request
completion of performance by the Subcontractor of its obligations under the
subcontract, in the event the County finds the Contractor in breach of its obligations, the
option to pay the Subcontractor directly for the performance by such subcontractor.
Notwithstanding, the foregoing shall neither convey nor imply any obligation or liability
on the part of the County to any subcontractor hereunder as more fully described
herein.

ARTICLE 22. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided to the Contractor for
evaluation purposes only. However, since these assumptions, parameters, projections,
estimates and explanations represent predictions of future events the County makes no
representations or guarantees; and the County shall not be responsible for the accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information.

ARTICLE 23. SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from this Agreement without affecting the binding force
of this Agreement as it shall remain after omitting such provision.

ARTICLE 24. TERMINATION AND SUSPENSION OF WORK

a) The County may terminate this Agreement if an individual or corporation or other entity
attempts to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

b) The County may, as a further sanction, terminate or cancel any other contract(s) that
such individual or corporation or other entity has with the County and that such individual,
corporation or other entity shall be responsible for all direct and indirect costs associated
with such termination or canceliation, including attorney’s fees.

c) The foregoing notwithstanding, any individual, corporation or other entity which attempts
to meet its contractual obligations with the County through fraud, misrepresentation or
material misstatement may be debarred from County contracting for up to five (5) years in
accordance with the County debarment procedures. The Contractor may be subject to
debarment for failure to perform and all other reasons set forth in Section 10-38 of the
County Code.

In addition to cancellation or termination as otherwise provided in this Agreement, the County
may at any time, in its sole discretion, with or without cause, terminate this Agreement by written
notice to the Contractor and in such event:

d) The Contractor shall, upon receipt of such notice, unless otherwise directed by the
County:

i. stop work on the date specified in the notice ("the Effective Termination Date");

ii. take such action as may be necessary for the protection and preservation of the
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f)

County's materials and property;
iii. cancel orders;

iv. assign to the County and deliver to any location designated by the County any
noncancelable orders for Deliverables that are not capable of use except in the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services:

v. take no action which will increase the amounts payable by the County under this
Agreement; and

In the event that the County exercises its right to terminate this Agreement pursuant to
this Article the Contractor will be compensated as stated in the payment Articles, herein,
for the:

i. portion of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and

noncancelable Deliverables that are not capable of use except in the performance of this
Agreement and has been specifically developed for the sole purpose of this Agreement
but not incorporated in the Services.

All compensation pursuant to this Article are subject to audit.

ARTICLE 25. EVENT OF DEFAULT

a)

An Event of Default shall mean a breach of this Agreement by the Contractor. Without
limiting the generality of the foregoing and in addition to those instances referred to
herein as a breach, an Event of Default, shall include the following:

i. the Contractor has not delivered Deliverables on a timely basis.

i. the Contractor has refused or failed, except in case for which an extension of time is
provided, to supply enough properly skilled Staff Personnel,

iii. the Contractor has failed to make prompt payment to subcontractors or suppliers for
any Services;

iv. the Contractor has become insolvent (other than as interdicted by the bankruptcy
laws), or has assigned the proceeds received for the benefit of the Contractor's
creditors, or the Contractor has taken advantage of any insolvency statute or
debtor/creditor law or if the Contractor's affairs have been put in the hands of a
receiver;

v. the Contractor has failed to obtain the approval of the County where required by this
Agreement;

vi. the Contractor has failed to provide "adequate assurances" as required under
subsection "b" below;

vii. the Contractor has failed in the representation of any warranties stated herein.

When, in the opinion of the County, reasonable grounds for uncertainty exist with respect
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to the Contractor's ability to perform the Services or any portion thereof, the County may
request that the Contractor, within the timeframe set forth in the County's request, provide
adequate assurances to the County, in writing, of the Contractor's ability to perform in
accordance with terms of this Agreement. Until the County receives such assurances the
County may request an adjustment to the compensation received by the Contractor for
portions of the Services which the Contractor has not performed. In the event that the
Contractor fails to provide to the County the requested assurances within the prescribed
time frame, the County may:

i. treat such failure as a repudiation of this Agreement;

ii. resortto any remedy for breach provided herein or at law, including but not limited to,
taking over the performance of the Services or any part thereof either by itself or
through others.

c) In the event the County shall terminate this Agreement for default, the County or its
designated representatives, may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.

ARTICLE 26. NOTICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Default occurs, in the determination of the County, the County may so notify the
Contractor ("Default Notice"), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this Agreement with the County may be
terminated. Notwithstanding, the County may, in its sole discretion, allow the Contractor to
rectify the default to the County's reasonable satisfaction within a thirty (30) day period. The
County may grant an additional period of such duration as the County shall deem appropriate
without waiver of any of the County’'s rights hereunder, so long as the Contractor has
commenced curing such default and is effectuating a cure with diligence and continuity during
such thirty (30) day period or any other period which the County prescribes. The default notice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 27. REMEDIES IN THE EVENT OF DEFAULT
If an Event of Default occurs, the Contractor shall be liable for all damages resulting from the
default, including but not limited to:

a) lost revenues;

b) the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for reprocurement of Services, including
procurement and administrative costs; and,

c) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Contractor’s
default. The County may also bring any suit or proceeding for specific performance or for an
injunction.

ARTICLE 28. FAILURE TO PERFORM (|l iquidated Damages)

The Contractor shall be liable for damages, indirect or direct, resulting from its failure to meet all
contractual requirements or standards. The County, at its sole discretion, will determine the
damages arising from such failure. The County Project Manager’s or designee’s assessment of
all liquidated damages will be final. The County will accomplish this by deducting the amount of
the liquidated damages from subsequent payments due for service rendered by the Contractor.
Repeated violations or patterns of violations will result in a doubling or tripling of the amount of
liquidated damages. Subsequent violations will result in the Contractor non-performance. Any of
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these violations may result in Contractor's personnel being removed from the post and/or any
Contract as a result of this Solicitation, at the request of the County Project Manager or
designee.

e The 1% infraction may result in liquidated damages of $100.00.
e The 2™ infraction may result in liquidated damages of $200.00.
e The 3" and subsequent infractions may result in liquidated damages of $300.00;

The graduation of Liquidated Damages will occur with the involvement of the same location,
Contractor’s personnel, and a pattern of the same incidents at the locations (e.g. no radios, lack
of supervision, etc.). Any violations committed by Contractor’'s personnel will result in the
suspension or removal from duty of said personnel at County site, at the discretion of the County
Project Manager or designee.

Note: Unless it is determined by the County Project Manager that it is a special violation, in which
case, the 1% infraction will result in liquidated damages of $500.00, the 2" infraction $1000.00,
and the 3" infraction $1500.00).

A written notice of a violation and intent to impose liquidated damages shall be provided to the
Contractor in the form of an Infraction Report. Infraction Reports shall be issued to the
Contractor promptly by the County Project Manager or designee, in order to afford the Contractor
time to notify the County of extenuating circumstances.

ARTICLE 29. PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor warrants that all Deliverables furnished hereunder, including but not
limited to: equipment programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, do not infringe upon or violate any patent,
copyrights, service marks, trade secret, or any other third party proprietary rights.

b) The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analyses, applications, methods, ways, processes, and the like, in the course of
performance or completion of, or in any way connected with, the Work, or the County's
continued use of the Deliverables furnished hereunder. Accordingly, the Contractor at its
own expense, including the payment of attorney's fees, shall indemnify, and hold
harmless the County and defend any action brought against the County with respect to
any claim, demand, cause of action, debt, or liability.

c) In the event any Deliverable or anything provided to the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
Contractor shall have the obligation to, at the County's option to (i) modify, or require that
the applicable subcontractor or supplier modify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance of the item(s),
or (i) procure for the County, at the Contractor's expense, the rights provided under this
Agreement to use the item(s).

d) The Contractor shall be solely responsible for determining and informing the County
whether a prospective supplier or subcontractor is a party to any litigation involving patent
or copyright infringement, service mark, trademark, violation, or proprietary rights claims
or is subject to any injunction which may prohibit it from providing any Deliverable
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e)

hereunder. The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own risk. The County may reject any Deliverable that
it believes to be the subject of any such litigation or injunction, or if, in the County's
judgment, use thereof would delay the Work or be unlawful.

The Contractor shall not infringe any copyright, trademark, service mark, trade secrets,
patent rights, or other intellectual property rights in the performance of the Work.

ARTICLE 30. CONFIDENTIALITY

a)

All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the Services performed under this Agreement, made or developed by
the Contractor or its subcontractors in the course of the performance of such Services, or
the results of such Services, or which the County holds the proprietary rights, constitute
Confidential Information and may not, without the prior written consent of the County, be
used by the Contractor or its employees, agents, subcontractors or suppliers for any
purpose other than for the benefit of the County, unless required by law. In addition to
the foregoing, all County employee information and County financial information shall be
considered confidential information and shall be subject to all the requirements stated
herein. Neither the Contractor nor its employees, agents, subcontractors or suppliers
may sell, transfer, publish, disclose, display, license or otherwise make available to
others any part of such Confidential Information without the prior written consent of the
County. Additionally, the Contractor expressly agrees to be bound by and to defend,
indemnify and hold harmless the County, and their officers and ernployees from the
breach of any federal, state or local law in regard to the privacy of individuals.

The Contractor shall advise each of its employees, agents, subcontractors and suppliers
who may be exposed to such Confidential Information of their obligation to keep such
information confidential and shall promptly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential Information by any of its employees or
agents, or subcontractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any assistance necessary to ensure the
confidentiality of the Confidential Information.

It is understood and agreed that in the event of a breach of this Article damages may not
be an adequate remedy and the County shall be entitled to injunctive relief to restrain any
such breach or threatened breach. Unless otherwise requested by the County, upon the
completion of the Services performed hereunder, the Contractor shall immediately turn
over to the County all such Confidential Information existing in tangible form, and no
copies thereof shall be retained by the Contractor or its employees, agents,
subcontractors or suppliers without the prior written consent of the County. A certificate
evidencing compliance with this provision and signed by an officer of the Contractor shall
accompany such materials.

ARTICLE 31. PROPRIETARY INFORMATION
As a political subdivision of the State of Florida, Miami-Dade County is subject to the stipulations
of Florida's Public Records Law.

The Contractor acknowledges that all computer software in the County's possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
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information or materials which the County has developed at its own expense, the disclosure of
which could harm the County's proprietary interest therein.

During the term of the contract, the Contractor will not use directly or indirectly for itself or for
others, or publish or disclose to any third party, or remove from the County's property, any
computer programs, data compilations, or other software which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
(hereinafter “Computer Software”). All third-party license agreements must also be honored by
the contractors and their employees, except as authorized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreements must
also be honored by the contractors’ employees with the approval of the lessor or Contractors
thereof. This includes mainframe, minis, telecommunications, personal computers and any and
all information technology software.

The Contractor will report to the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disclosure or removal from the
County's property of any information technology software and hardware and will take such steps
as are within the Contractor's authority to prevent improper use, disclosure or removal.

ARTICLE 32. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all rights, title
and interests in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County
and/or created by the Contractor for delivery to the County, even if unfinished or in
process, as a result of the Services the Contractor performs in connection with this
Agreement, including all copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subcontractors and suppliers may use only
in connection of the performance of Services under this Agreement. The Contractor shall
not, without the prior written consent of the County, use such documentation on any other
project in which the Contractor or its employees, agents, subcontractors or suppliers are
or may become engaged. Submission or distribution by the Contractor to meet official
regulatory requirements or for other purposes in connection with the performance of
Services under this Agreement shall not be construed as publication in derogation of the
County's copyrights or other proprietary rights.

b) All rights, title and interest in and to certain inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.

c) Accordingly, neither the Contractor nor its employees, agents, subcontractors or suppliers
shall have any proprietary interest in such Developed Works. The Developed Works may
not be utilized, reproduced or distributed by or on behalf of the Contractor, or any
employee, agent, subcontractor or supplier thereof, without the prior written consent of
the County, except as required for the Contractor's performance hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subcontractors and suppliers hereunder shall retain all proprietary
rights in and to all Licensed Software provided hereunder, that have not been customized
to satisfy the performance criteria set forth in the Scope of Services. Notwithstanding the
foregoing, the Contractor hereby grants, and shall require that its subcontractors and
suppliers grant, if the County so desires, a perpetual, irrevocable and unrestricted right
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and license to use, duplicate, disclose and/or permit any other person(s) or entity(ies) to
use all such Licensed Software and the associated specifications, technical data and
other Documentation for the operations of the County or entities controlling, controlled by,
under common control with, or affiliated with the County, or organizations which may
hereafter be formed by or become affiliated with the County. Such license specifically
includes, but is not limited to, the right of the County to use and/or disclose, in whole or in
part, the technical documentation and Licensed Software, including source code provided
hereunder, to any person or entity outside the County for such person's or entity's use in
furnishing any and/or all of the Deliverables provided hereunder exclusively for the
County or entities controlling, controlled by, under common control with, or affiliated with
the County, or organizations which may hereafter be formed by or become affiliated with
the County. No such License Software, specifications, data, documentation or related
information shall be deemed to have been given in confidence and any statement or

legend to the contrary shall be void and of no effect.

ARTICLE 33. VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST

a) Vendor Registration
The Contractor shall be a registered vendor with the County — Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with Miami-
Dade County, the Contractor confirms its knowledge of and commitment to comply with the

following:

1.  Miami-Dade County Ownership Disclosure Affidavit 13. Environmentally Acceptable Packaging
(Section 2-8.1 of the County Code) (Resolution R-738-92)

2. Miami-Dade County Employment Disclosure Affidavit 14. W-9 and 8109 Forms
(Section 2.8-1(d)(2) of the County Code) (as required by the Internal Revenue Service)

3. Miami-Dade Employment Drug-free Workplace 15. FEIN Number or Social Security Number
Certification In order to establish a file, the Contractors Federal
(Section 2-8.1.2(b) of the County Code) Employer Identification Number (FEIN) must be

provided. If no FEIN exists, the Social Security Number

4. Miami-Dade Disability and Nondiscrimination Affidavit of the owner or individual must be provided. This
(Section 2-8.1.5 of the County Code) number becomes Contractor's “County Vendor

Number’. To comply with Section 119.071(5) of the

5. Miami-Dade County Debarment Disclosure Affidavit Florida Statutes relating to the collection of an

(Section 10.38 of the County Code) individual's Social Security Number, be aware that the
County requests the Social Security Number for the

6. Miami-Dade County Vendor Obligation to County following purposes:

Affidavit = Identification of individual account records
(Section 2-8.1 of the County Code) = To make payments to individual/Contractor for
) i goods and services provided to Miami-Dade

7. Miami-Dade County Code of Business Ethics Affidavit County
(Secﬁon 2-8. 1(/) and 2'11(b)(1) of the County Code through » Tax reporting purposes
(6) and (9) of the County Code and Section 2-11. 1(C) of the = To provide a unique identifier in the vendor
County Code) database that may be used for searching and

sorting departmental records

8. Miami-Dade County Family Leave Affidavit
(Article V of Chapter 11 of the County Code) 16. Office of the Inspector General

(Section 2-1076 of the County Code)

9.  Miami-Dade County Living Wage Affidavit

(Section 2-8.9 of the County Code) 17. Small Business Enterprises
The County endeavors to obtain the participation of all

10. Miami-Dade County Domestic Leave and Reporting small business enterprises pursuant to Sections 2-8.2,
Affidavit 2-8.2.3 and 2-8.2 4 of the County Code and Titie 49 of
(Article 8, Section 11A-60 11A-67 of the County Code) the Code of Federal Regulations.

11. Subcontracting Practices 18. Antitrust Laws
(Ordinance 97-395) By acceptance of any contract, the Contractor agrees

to comply with ali antitrust laws of the United States and

12. Subcontractor /Supplier Listing the State of Florida.

(Section 2-8.8 of the County Code)
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b) Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any
member of the employee’s immediate family who has a controlling financial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County’s Ethic Commission prior to their or their immediate family member’s entering into any
contract or transacting any business through a firm, corporation, partnership or business entity
in which the employee or any member of the employee’s immediate family has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County. Any such contract or business engagement entered in violation of this
subsection, as amended, shall be rendered voidable. For additional information, please contact
the Ethics Commission hotline at (305) 579-2593.

ARTICLE 34. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Contractor shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Agreement for inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the
Contractor's prices and any changes thereto approved by the County, be inclusive of any
charges relating to these IPSIG services. The terms of this provision herein, apply to the
Contractor, its officers, agents, employees, subcontractors and assignees. Nothing contained
in this provision shall impair any independent right of the County to conduct an audit or
investigate the operations, activities and performance of the Contractor in connection with this
Agreement. The terms of this Article shall not impose any liability on the County by the
Contractor or any third party.

Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance No.
99-63, Miami-Dade County has established the Office of the Inspector General which may, on a
random basis, perform audits on all County contracts, throughout the duration of said contracts,
except as otherwise provided below. The cost of the audit for this Contract shall be one quarter
(1/4) of one (1) percent of the total contract amount which cost shall be included in the total
contract amount. The audit cost will be deducted by the County from progress payments to the
Contractor. The audit cost shall also be included in all change orders and all contract renewals
and extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not
apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; (d) auditing contracts; (e) facility rentals and lease
agreements; (f) concessions and other rental agreements; (g) insurance contracts; (h) revenue-
generating contracts; (I) contracts where an IPSIG is assigned at the time the contract is
approved by the Commission; (j) professional service agreements under $1,000; (k)
management agreements; (I) small purchase orders as defined in Miami-Dade County
Administrative Order 3-2; (m) federal, state and local government-funded grants; and (n)
interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarter
(1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform
audits on all County contracts including, but not limited to, those contracts specifically exempted
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above. The Miami-Dade County Inspector General is authorized and empowered to review
past, present and proposed County and Public Health Trust contracts, transactions, accounts,
records and programs. In addition, the Inspector General has the power to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and
programs.  Monitoring of an existing project or program may include a report concerning
whether the project is on time, within budget and in conformance with plans, specifications and
applicable law. The Inspector General is empowered to analyze the necessity of and
reasonableness of proposed change orders to the Contract. The Inspector General is
empowered to retain the services of independent private sector inspectors general (IPSIG) to
audit, investigate, monitor, oversee, inspect and review operations, activities, performance and
procurement process, including but not limited to project design, specifications, proposal
submittals, activities of the Contractor, its officers, agents and employees, lobbyists, County
staff and elected officials to ensure compliance with contract specifications and to detect fraud
and corruption.

Upon written notice to the Contractor from the Inspector General or IPSIG retained by the
Inspector General, the Contractor shall make all requested records and documents available to
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and records in the Contractor's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not limited to original estimate files, change
order estimate files, worksheets, proposals and agreements form and which successful and
unsuccessful subcontractors and suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which involve cash, trade or volume
discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records,
and supporting documentation for the aforesaid documents and records.

ARTICLE 35. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Contractor agrees to comply, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the County orders, statutes, ordinances, rules and
regulations which may pertain to the Services required under this Agreement, including but not
limited to:

a) Equal Employment Opportunity (EEQO), in compliance with Executive Order 11246 as
amended and applicable to this Contract.

b) Miami-Dade County Florida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

) Environmental Protection Agency (EPA), as applicable to this Contract.

d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors
performing work in connection with this Contract shall provide equal opportunity for
employment because of race, religion, color, age, sex, national origin, sexual
preference, disability or marital status. The aforesaid provision shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous place available for employees and applicants for employment, such notices
as may be required by the Dade County Fair Housing and Employment Commission, or
other authority having jurisdiction over the work setting forth the provisions of the
nondiscrimination law.

e) "Conflicts of Interest" Section 2-11 of the County Code, and Ordinance 01-199.
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f) Miami-Dade County Code Section 10-38 “Debarment”.

g) Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance.

h) Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County.

Notwithstanding any other provision of this Agreement, Contractor shall not be required
pursuant to this Agreement to take any action or abstain from taking any action if such action or
abstention would, in the good faith determination of the Contractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not limited to laws and regulations
requiring that Contractor conduct its operations in a safe and sound manner.

ARTICLE 36. NONDISCRIMINATION

During the performance of this Contract, Contractor agrees to not discriminate against any
employee or applicant for employment because of race, religion, color, sex, handicap, marital
status, age or national origin, and will take affirmative action to ensure that they are afforded
equal employment opportunities without discrimination. Such action shall be taken with
reference to, but not limited to: recruitment, employment, termination, rates of pay or other
forms of compensation, and selection for training or retraining, including apprenticeship and on
the job training.

By entering into this Contract, the Contractor attests that it is not in violation of the Americans
with Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95.
If the Contractor or any owner, subsidiary or other firm affiliated with or related to the Contractor
is found by the responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Contract void. This Contract shail be void if the
Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act
or the Resolution during the term of this Contract, even if the Contractor was not in violation at
the time it submitted its affidavit.

ARTICLE 37. CONFLICT OF INTEREST
The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or
been promised any form of benefit, payment or compensation, whether tangible or
intangible, in connection with the grant of this Agreement.

b) There are no undisclosed persons or entities interested with the Contractor in this
Agreement. This Agreement is entered into by the Contractor without any connection
with any other entity or person making a proposal for the same purpose, and without
collusion, fraud or conflict of interest. No elected or appointed officer or official, director,
employee, agent or other consultant of the County, or of the State of Florida (including
elected and appointed members of the legislative and executive branches of
government), or a member of the immediate family or household of any of the aforesaid:

i) is interested on behalf of or through the Contractor directly or indirectly in any
manner whatsoever in the execution or the performance of this Agreement, or in the
services, supplies or work, to which this Agreement relates or in any portion of the
revenues; or

ii) is an employee, agent, advisor, or consultant to the Contractor or to the best of the
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Contractor’'s knowledge any subcontractor or supplier to the Contractor.

c) Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or
affiliate of the Contractor shall have an interest which is in conflict with the Contractor’s
faithful performance of its obligation under this Agreement; provided that the County, in
its sole discretion, may consent in writing to such a relationship, provided the Contractor
provides the County with a written notice, in advance, which identifies all the individuals
and entities involved and sets forth in detail the nature of the relationship and why it is in
the County's best interest to consent to such relationship.

d) The provisions of this Article are supplemental to, not in lieu of, all applicable laws with
respect to conflict of interest. In the event there is a difference between the standards
applicable under this Agreement and those provided by statute, the stricter standard
shall apply.

e) In the event Contractor has no prior knowledge of a conflict of interest as set forth above
and acquires information which may indicate that there may be an actual or apparent
violation of any of the above, Contractor shall promptly bring such information to the
attention of the County's Project Manager. Contractor shall thereafter cooperate with the
County's review and investigation of such information, and comply with the instructions
Contractor receives from the Project Manager in regard to remedying the situation.

ARTICLE 38. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION
Under no circumstances shall the Contractor without the express written consent of the County:

a) Issue or permit to be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hereunder, unless the
Contractor first obtains the written approval of the County. Such approval may be
withheld if for any reason the County believes that the publication of such information
would be harmful to the public interest or is in any way undesirable; and

b) Communicate in any way with any contractor, department, board, agency, commission
or other organization or any person whether governmental or private in connection with
the Services to be performed hereunder except upon prior written approval and
instruction of the County; and

c) Except as may be required by law, the Contractor and its employees, agents,
subcontractors and suppliers will not represent, directly or indirectly, that any product or
service provided by the Contractor or such parties has been approved or endorsed by
the County.

ARTICLE 39. BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution, or liquidation proceeding, or if
a trustee or receiver is appointed over all or a substantial portion of the property of the
Contractor under federal bankruptcy law or any state insolvency law.

ARTICLE 40. GOVERNING LAW

This Contract, including appendices, and all matters relating to this Contract (whether in
contract, statute, tort (such as negligence), or otherwise) shall be governed by, and construed in
accordance with, the laws of the State of Florida. Venue shall be Miami-Dade County.
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ARTICLE 41. COUNTY USER ACCESS PROGRAM (UAP)

a) User Access Fee

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this Contract is subject to a
user access fee under the County User Access Program (UAP) in the amount of two percent
(2%). All sales resulting from this Contract, or any contract resulting from the solicitation
referenced on the first page of this Contract, and the utilization of the County Contract price and
the terms and conditions identified herein, are subject to the two percent (2%) UAP. This fee
applies to all Contract usage whether by County Departments or by any other governmental,
gquasi-governmental or not-for-profit entity.

The Contractor providing goods or services under this Contract shall invoice the Contract price
and shall accept as payment thereof the Contract price less the 2% UAP as full and complete
payment for the goods and/or services specified on the invoice. The County shall retain the 2%
UAP for use by the County to help defray the cost of the procurement program. Contractor
participation in this invoice reduction portion of the UAP is mandatory.

b) Joint Purchase

Only those entities that have been approved by the County for participation in the County’s Joint
Purchase and Entity Revenue Sharing Agreement are eligible to utilize or receive County
Contract pricing and terms and conditions. The County will provide, to approved entities, a UAP
Participant Validation Number. The Contractor must obtain the participation number from the
entity prior to filling any order placed pursuant to this Section. Contractor participation in this
joint purchase portion of the UAP, however, is voluntary. The Contractor shall notify the ordering
entity, in writing, within 3 work days of receipt of an order, of a decision to decline the order.

For all ordering entities located outside the geographical boundaries of Miami-Dade County, the
Contractor shall be entitled to ship goods on an “FOB Destination, Prepaid and Charged Back”
basis. This allowance shall only be made when expressly authorized by a representative of the
ordering entity prior to shipping the goods.

The County shall have no liability to the Contractor for the cost of any purchase made by an
ordering entity under the UAP and shall not be deemed to be a party thereto. All orders shall be
placed directly by the ordering entity with the Contractor and shall be paid by the ordering entity
less the 2% UAP.

c) Contractor Compliance

If a Contractor fails to comply with this Article, that Contractor may be considered in default by
the County in accordance with Article 24 of this Contract.

ARTICLE 42. SUPPLEMENTAL GENERAL CONDITION (LIVING WAGE)

The provisions of Miami-Dade County Ordinance 99-44 apply to this Contract. The Contractor
hereby agrees to comply with the provisions of Ordinance 99-44 as presented in the
Supplemental General Condition {(Appendix 5), and acknowledges awareness of the penalties
for non-compliance.

ARTICLE 43. SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will survive the term,
termination and cancellation hereof. Accordingly, the respective obligations of the Contractor
and the County under this Agreement, which by nature would continue beyond the termination,
cancellation or expiration thereof, shall survive termination, cancellation or expiration hereof.
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SCOPE OF SERVICES

APPENDIX A

1. Background

The Port of Miami (“the Port”) is among America’s busiest ports and is recognized throughout
the world with the dual distinction of the Cruise Capital of the World and the Cargo Gateway of
the Americas. Miami-Dade County, hereinafter referred to as the County, intends to establish a
Pool of pre-qualified security firms to provide an acceptable level of security guard service to
various Cruise Terminals and the Port. The security guard services include, but are not limited
to a) terminal access control, b) screening of passengers and their bags, ¢) screening of vessel
provisioning using canine services, and d) security guard services for the Port.

2. Minimum Qualification Requirement

The Contractor shall maintain a class “B”, Security Agency License, or class “BB” Security
Agency Branch Office License, issued by the State of Florida, Division of Licensing, during the
term of the contract, including extensions and renewals thereof.

3. Work Order Process

A. Structure of Pool

The County has established a Pool of contractors to provide these Services. Contractors
shall participate in the Pool. This Agreement will be supplemented, upon project award, by
individual Work Orders specifying project scopes, price and plan of action, for providing the
services to the cruise lines requesting the security guard services and for the Port. Selection
into the Pool does not guarantee work and does not provide for exclusive rights to provide
these services to the County.

At the County's discretion, Contractors may be dropped from the Pool for lack of
participation, which shall include failure over a reasonable time to propose on Work Order
Proposal Requests offered through the Pool, poor performance on a Work Order, being in
arrears in obligations to the County, and any other reason specified by County policies and
procedures.

B. Assignment of Terminals

Membership in the Pool is a prerequisite for having an opportunity to submit proposals and
obtain work through this Pool. After selection into the Pool, Contractors will propose on
requests for security service through Work Order Proposal Requests (WOPR). When a
request for security guard services arises, the County will provide Pool members with
information regarding the selection process and response requirements, which may include
written proposals and potentially oral presentations. Recommendations for competitive
awards will be made generally based on quality and/or price. The County reserves the right
to establish an alternate, streamlined method for assigring work.

Security guard service requests will include potentially any Cruise Line at the Port. Services
through the Pool will be offered to all cruise lines at the Port, and may also be utilized by the
Port. Cruise Lines requesting the security guard services from the County, will use the Pool,
except for cause as approved by the County.

>
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C. Award

The County May award a Work Order on a basis of initials offers received, without
discussions. The County reserves the right to enter into negotiations with the recommended
Pool members. If the County and the recommended Pool member cannot negotiate a
successful agreement, the County may terminate said negotiations and begin negotiations
with the next highest ranked Pool member. No Pool member shall have any rights against
the County, arising from such negotiations.

D. Award of Additional Services
The County reserves the right to award additional services for, and updates to, a previously
awarded Work Order to the same Pool member that was awarded the original Work Order.

3. Requirements and Services to be Provided

A. Requirements Prior to Notice-To-Proceed

The County will issue a Notice-To-Proceed (NTP), on a Work Order by Work Order basis,
with the general requirements listed herein, after the Contractor has met the following
requirements. The Contractor shall commence work upon issuance of a NTP by the County.

The Contractor shall;

1. Have a local management office, located within Miami Dade County, to afford the County
easy access to inspect records and logs. The County reserves the right to inspect the
office at any time. This location will provide centralized dispatching service manned by
experienced security personnel. A mobile transmitter/receiver, operated by field
personnel, will not be considered sufficient to adequately provide such service.
Contractor’s key personnel, who have the authority to take immediate action on behaif of
the Contractor, shall be available at the local office. The dispatcher on duty shall be
available for contact by "local" telephone call and 2-way radio from the Port at all times.

2. Execute and deliver to the County, prior to the issuance of an NTP, a Performance and
Payment Bond in the amount of 10% of the total agreed upon annual Work Order price.
A separate bond for each Cruise terminal and/or the Port Work Order, shall be prepared
on the applicable County bond forms.

3. Maintain the Insurance requirements as specified in Article 10 of the Contract.

4. Provide all necessary permits, licenses and certificates for Contractor, Contractor’s
Security Project Manager and Security personnel, that will be assigned to the Contract,
and comply with all applicable federal, state and municipal laws. The security personnel
requirements are specified in Section 5.

5. Have a communication system that meets the requirements as specified in Section 6(A).
This criteria and all other facets of the Contractor’s radio cornmunications system will be
evaluated by County radio technicians or other person(s) designated by the County
Project Manager. Should the system be judged inadequate to provide service within the
contractual standards specified herein, and the Contractor is unable or unwiiling to make
changes deemed necessary by the County, the NTP will not be issued.
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6. Provide a Quality Assurance Plan (QAP), to assure that the requirements of the Services
are met. The QAP shall be approved by the County Project Manager before the NTP is
issued by the County. Changes to the QAP, shall be submitted to the County Project
Manager or designee, for approval, as they are made. The QAP shall include, but not be
limited to the following:

Inspection System

The inspection system shall identify the activities to be inspected on a scheduled
and/or an unscheduled basis, how often and in what manner the inspections will be
accomplished, and the name and rank of security personnel who will perform the
inspections.

The minimum number of inspections by off-site supervisors or management-level
personnel shall be once per shift. Hourly communication checks will be made during the
operating hours. Failure to make contact with a security guard by telephone and radio
shall require a supervisor to irmmediately conduct an on-site inspection to confirm that the
Terminals or guard posts at the Port are manned. In the case of complaints or evidence
of improper behavior, the inspection frequency shall be increased to half-hour
communication checks, at the request of the County Project Manager or designee.
These inspections are vital to the operation of the guard system. The visiting inspector
shall observe the guard on duty, inspect the facilities and post records and shall sign the
post log book to document inspections.

. Corrective Action Procedures

The Contractor's corrective action procedures shall cover standard operating
procedures to be used by the Contractor to respond to, and correct deficiencies in
services, which have been identified by either the Contractor or the County.

7. Conduct an on-site and in-depth review, with the County Project Manager, of the total
contract requirements covering the following:

i.
ii.
iii.
iv.
V.
Vi.

Policy and specific procedures for responding to an emergency,
Proposed security personnel eligibility documentation,
Proposed security personnel training procedures,

Post Orders,

Communication system, and

Inspection system and corrective action procedures.

8. Update and submit the existing Facility Security Plan (FSP) to, and seeking its approval
by, the United States Coast Guard (USCG). The FSP shall include at a minimum:

i.
ii.

iii.
iv.
V.

Vi
Vii

Vii.

Security Administration: Managerial and supervisory staffing levels,

Authority and decision making capacity of key personnel,

Personnel Training,

Coverage of unscheduied post vacancies, short-term post, and shift changes,
Drills and exercises

Records and documentation

Procedures for interfacing with Vessels

Responses to Change in Maritime Security (MARSEC) Levels

viil. Declaration of Security

Communications
Security Systems and equipment quantity and maintenance
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xi. Security measures for access control, restricted areas, handiing baggage, and
monitoring

xii. Security incident procedures

xiii. Audits and security plan amendments

Note: The existing FSP is on file with the Port and has been approved by the USCG.

B. General Requirements
The Contractor shall:

1.

Provide the Facility Security Officer with a Declaration of Security that addresses the
security requirements, required by the USCG for each Vessel call at the Terminal for
which Contractor shall provide security guard services.

Post orders at each Terminal, and at the designated posts at the Port. All security
personnel shall have access to the site post orders at all times while on duty. No
deviations from the post orders shall be made, except for emergencies. All post orders
(initial or revised) must be approved by the County Project Manager prior to posting.

Meet with the appropriate Port security officers and/or appropriate employees of any of
cruise lines operating at the Port, prior to arrival of any cruise Vessel that may call at the
Terminal, and meet with the relevant Vessel security officers upon arrival of the Vessel
to ensure that the Terminals are secure.

Furnish adequate management, supervision, manpower, equipment, supplies, etc.
necessary to provide security services at the Port, as described herein.

Provide sufficient training to security personnel in:

i. Basic security guard duties, including but not limited to, report writing, safety and fire
prevention, patrol methods, police authority and jurisdiction, identification, and other
security matters prior to duty assignment.

ii. The specific post orders and procedures for the security guard services. This
training shall take place prior to the security guard commencing the services required
herein.

Ensure that the services furnished are in conformity with practices which are generally
current in the security industry. Contractor’s responsibility is limited to providing physical
security services, and shall not warrant that the services furnished will prevent loss.

Conduct periodic security drills at the Port (once every quarter), in addition to an annual
emergency drill exercise (frequency cannot exceed more than eighteen months).

Issue uniforms to each employee performing security guard services who shall always
present a clean, neat, professional appearance. Uniforms shall be the same for each class
of employees (security guard and security supervisors). The style and color must be
distinguishable from the uniform of any police agency in the County (refer to Section 6(B),
for Uniform Requirements). The cost of uniforms, as further described herein, shall be the
responsibility of the Contractor.

Issue to each employee performing the security guard services herein, the Transportation
Worker Identification Credential (TWIC). Said credentials shall be displayed while on duty
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10.

4.

at all times, and shall be maintained by security personnel. All employees assighed must
also be issued a valid company badge, valid State of Florida “D” License, and valid Port
identification. The company badge shall include a laminated employee photograph,
employee number, physical description, employee title, and company name.

Note: TWIC is a vital security measure that will ensure individuals who pose a threat, do
not gain unescorted access to secure areas of the nation's maritime transportation
system. TWIC was established by Congress through the Maritime Transportation
Security Act (MTSA) and is administered by the Transportation Security Administration
(TSA) and U.S. Coast Guard. TWICs are tamper-resistant biometric credentials that will
be issued to workers who require unescorted access to secure areas of ports, Vessels
and outer continental shelf facilities, and all credentialed merchant mariners.

Coordinate with the County Project Manager to ensure security checkpoints and

screening areas are functional and utilized in an efficient manner. The Contractor shall

provide services at security checkpoints and screening areas including but not limited to
the following:

i. Terminal access control for passengers, crewmembers, vendors, contractors or other

cruise lines’ employees or guests;

ii. A listing of all persons who visited the Terminal or Vessel during the Vessel's call,
excluding crew and passengers;

iii. Screening of passengers, crew, vendors, contractors, or other cruise line employees
or guests accessing the Vessel via the gangway for prohibited items including, but
not limited to, those items set forth in a list to be provided by the Port or its designee,
using security equipment, as specified in Section 6(A);

iv. Screening of all passenger baggage for prohibited items including, but not limited to,
those items set forth in a list to be provided by the County Project Manager or
designee, using the Security Equipment;

v. Screening of Vessel provisions using K-9 services trained/certified in accordance
with applicable laws and regulations, and the approved FSP; and

vi. Such other reasonable additional security measures as may be requested, based on
particular security concerns, by the County, a cruise line’s director of security and
surveillance, or a Vessel's security officer.

Services to be Provided to the Port

The Contractor shall provide security services, when requested by the County, for the Port.
Requirements and Services to be provided in Section 3 above are also applicable to the Port.

Following are Services specific to the Port:

1.

Monitor and secure all access points as identified by the Port’s Facility Security Plan
(FSP), and as assigned by the County Project Manager or designee;

Search or inspect vehicles, persons, bags, deliveries, articles, or packages entering the
facility as specified in Post Orders;

Deny access to persons refusing to submit to security verification at a point of access,
and referring persons refusing to comply to appropriate law enforcement personnel for
investigation and follow-up;
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10.
11.

12.

13.

14,

15.

16.
17.

A.

Restrict access to Port Restricted Access Areas (RAA) to only authorized and essential
personnel. (The security officers shall inspect fences or other barriers to ensure
soundness of Port RAA perimeters.);

Escort visitors, contractors, vendors, and other non-facility personnel through the Port as
required;

Operate equipment (e.g., metal detectors, x-ray, hand wands) to screen persons,
personal effects, ships’ provisions, non-containerized cargo, and vehicles;

Conduct 100 percent screening of vehicles making deliveries of provisions to vessels in
accordance with the Maritime Transportation Security Act of 2002, as detailed in the 33
CFR Part 105, and published United states Coast Guard Navigation and Vessel
Inspection Circulars;

Control and restrict access of non-credentialed Port visitors;

Monitor the movements of persons, vehicles, and cargo throughout the Port, to ensure
compliance with local, state, and federal seaport security regulations;

Operate closed-circuit television and access control systems;

Patrol parking lots, terminals, business premises and cargo areas to prevent
unauthorized entry and detect violations of established security regulations and
procedures;

Stand guard at gate entrances and permit entrance to only authorized persons and
vehicles; prevent unauthorized persons from entering restricted areas, stop suspicious
persons in restricted areas, question identities and nature of activities;

Maintain logs of vehicles and persons entering security areas; check identification;
dispense and collect passes;

Control and direct traffic using the seaport road network to expedite the flow of traffic
with maximum safety;

Summon law enforcement officers and assists in investigations, arrests and
emergencies;

Operate mobile radio equipment and intercommunication devices; and

Prepare incident reports and logs in accordance with departmental rules, regulations and
procedures.

Security Personnel Requirements, Qualifications and Standards

Security Personnel Requirements

The Contractor shall provide security personnel of the type and quantity as determined by the
FSP, the operational needs, and for the purposes specified herein.
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The Contractor shall:

1.

Designate a minimum of one appropriately licensed individual to act as Security
Manager, directing the activities of the Class "D" employees, who will provide the
Services herein.

Provide sufficient Security Supervisors with which to inspect the Terminals or guard posts
at [east once per shift, during the hours of operations.

Provide the following essential personnel:

i. Facility Security Officers (FSO), who shall be the direct report of the Contractor’s
Terminal Security Officer (see ii below). Contractor shall assign at least one FSO for
each day a Vessel calls at the Port. The FSO'’s responsibilities shall include a) on-site
training and work direction, b) remaining in instant communication with the Contractor's
control center, and c¢) observing the condition and performance of the security guards,
the condition of the post, the post environment and level of activity.

i. Terminal Security Officers (TSO) who shall be responsible for supervision of shore-
side security operations for the Terminals on days of operations. The Contractor
shall assign a TSO for each Terminal for which the Contractor is providing security
guard services.

ii. Security Supervisors who shall be responsible for different (smaller) areas for the
Terminals on days of operations and report to the TSO.

iv. Screener/A-Pass Operator, who shall be responsible for terminal access controls,
screening of persons and baggage. The Screener shall be responsible for the
calibration of the X-Ray machine, walk through metal detectors, and hand held
detectors. A-Pass Operator shall swipe the traveler's “sail and sign” card to verify
access to the Vessel. Depending on the Cruise Line, Screener/A-Pass shall have
advanced training in the use of screening equipment and search procedures.

v. Maritime Security Officer (MSO) who shall be responsible for providing access
control to the Terminals. Maritime Security Officers shall have the required training
in the maritime field for basic maritime security functions, with advanced training in
the use of screening equipment and search procedures.

B. Security Personnel Qualifications and Standards

To be eligible to perform security guard services requested herein, all levels of security
personnel shall be a minimum of 21 years of age, and meet the following qualifications and
standards regarding education, background, experience, health and citizenship, as
established in this section, unless specifically and individually waived in writing by the
County Project Manager or designee.

1.

Licensing-Certification: The security personnel shall be licensed by the state of
Florida with a "D" license, pursuant to Florida Statute 493. All officers shall maintain this
requirement at all times while providing this Service to the County. Any person directing
the activities of licensed Security Officers shall also meet the licensing requirements, per
Florida Statute 493.6303, and possess a Class "MB" license and a Class "M" license, if
applicable.
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Note: Any security personnel, whose license has been revoked, suspended or expired
for one year or longer is considered, upon reapplication for a license, an initial applicant
and must possess a Class “D” License, which contains the picture of the license holder
before he/she can work at the Port. Temporary Class “D” License (blue card) is NOT
acceptable.

2. Citizenship Status: The security personnel shall be a citizen of the United States of
America, or an alien who has been lawfully admitted for permanent residence as evidenced
by Alien Registration Receipt Card Form 1-151, or who presents other evidence from the
Immigration and Naturalization Service that employment will not affect his/her immigration
status. Acceptable evidence shall consist of a birth certificate or appropriate naturalization
papers, or a completed |-9 Form.

3. English Language Literacy Requirements: The security personnel shall be fully literate
(.e., read and write) in the English language and be able to clearly speak English. Oral
command of English must be sufficient to permit full communication, even in times of
stress. No exceptions to this requirement will be allowed.

4. Educational Background and Experience: The security personnel working at the post
shall possess, at a minimum, a high school diploma or certified equivalency diploma
(G.E.D.) from a United States accredited and verifiable institution. All unverifiable
diplomas shall be translated to determine if the diploma can be converted to a United
States GED. All personnel to perform security guard services shall be fully trained in
the requirements of the service, and meet all contract requirements prior to reporting for
duty. Personnel must have knowledge, through training or equivalent job experience, in
the following:

i. Current security threats and patterns;

ii. Recognition and detection of dangerous substances and devices;

iii. Recognition of characteristics and behavioral patterns of persons who are likely to
threaten security;

iv. Technigues used to circumvent security measures;

v. Crowd management and control techniques;

vi. Security related communications;

vii. Knowledge of emergency procedures and contingency plans;

viii. Operation, testing, calibration, and maintenance of security equipment and systems;

ix. Inspection, control, and monitoring techniques;

x. Relevant provisions of the Facility Security Plan (FSP);

xi. Methods of physical screening of persons, personal effects, baggage, cargo, and
Vessel stores; and

xii. The meaning and the consequential requirements of the different Maritime Security
(MARSEC) Levels.

5. Medical Test and Health Requirements: The security personnel shall successfully
complete a medical examination, to be conducted at the Contractor's expense prior to duty
assignment or as required for reasonable cause by the County. The results of the medical
examination shall demonstrate that the employee shall:

i. Be in good general health, without physical defects or abnormalities which would
interfere with the performance of duties;

8
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ii. Be free from any communicable disease;

iii. Possess binocular vision, correctable to 20/20 (Snellen);

iv. Be drug free;

v. Not be colorblind; and

vi. Be capable of hearing ordinary conversation at 20 feet and whispered conversation at
10 feet without benefit of artificial hearing devices.

Criminal Background Checks: The security personnel shall pass an extensive
background investigation, which includes a) ten years employment history check and b)
mandatory state and national criminal history background check and a fingerprint check
with the federal Bureau of Investigation, to be completed prior to providing service to the
County. All security officers shall pass the mandatory Florida Department of Law
Enforcement (FDLE) and national background check, and shall be certified by the FDLE
as having no felony conviction record. Misdemeanor convictions will be evaluated on a
case-by-case basis, and may be grounds for disqualification, at the discretion of the
County. Both Security Supervisors and personnel shall also pass an extensive
mandatory background investigation in accordance with Florida Statute 311.12 which
includes a fingerprint-based national Crime Information Center/Federal Citizen
Information Center background check via FDLE. Both of the aforementioned
background checks are done by the Transportation Worker Identification Credential and
Seaport I.D.

Note: The Contractor may obtain these background checks from a private source, or
may select to utilize the services of Miami-Dade County Employment Relations
Department at the established cost of the requested service. The Contractor shall
assume all related cost.

Equipment and Uniform Requirements.

A. Equipment Requirements
The Contractor shall:

1.

Be solely responsible for delivery, installation, modifications, calibration, repairs and
maintenance of the security equipment, required to perform the Services. Security
equipment shall be fully operational at all times during embarkation of a Vessel. In the
event of a breakdown or malfunction of any of the security equipment, Contractor shall:
a) promptly use alternative screening methods complying with applicable law and
regulations; and b) arrange for repair or replacement of such equipment before the next
embarkation period. If any security equipment is replaced, the replacement security
equipment shall be of equivalent or better capability than the Security Equipment it
replaced.

Note: The County will arrange for all necessary electrical sources.

Provide security equipment of the type and quantity specified herein or an equal
substitution:

i. Passenger carried baggage X-Ray;

ii. Passenger WTMD; and

iii. Checked baggage X-Ray.

Note: Equipment quantities shall be determined by the FSP and operational needs.
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7.

c) Provide two-way handheld radios (walkie-talkie) to on-duty security personnel. Hand-
held radios, licenses for use by the Federal Communications Commission, are
required at all Terminals. In addition, one hand-held radio shall be issued by the
Contractor, to the Port (at no additional charge), at the discretion of the County
Project Manager (additional radios may be requested). The County will be the sole
judge of the adequacy of radio communication.

B. Uniform Requirements (per Florida Statute 493)

The Contractor shall ensure that, at all times, all personnel while in uniform, shall be fully
equipped and wear complete County-approved uniforms, including uniform jackets with
required patches that are sewn on and name tags. All security personnel shall wear clean,
pressed uniforms at all times while on duty at Terminals. Items shall not be removed or
substituted without permission of the County, nor shall any non-regulation items such as
sweaters, scarves, etc., be added. All personnel shall wear uniforms whose color and style
have been approved in advance by the County Project Manager. All personnel providing
service to the County may be required to wear the same color and style of uniform,
distinguished only by the Contractor’s identification shoulder patches (see below). Uniforms
do not have to be new, but shall be in good condition and meet contractual standards.

During warm weather months, the County may, at its discretion, permit work without a tie or hat
(outdoors only). Every security guard shall be neatly, cleanly, and uniformly garbed during duty
hours. Failure to obey uniform regulations will result in penalty deductions to the Contractor by
the County, and possible County request to remove the employee from duty at the Terminals.

Standard Uniform for all levels of Security Officers and Security Officer's Supervisor shall
include:
¢ Trousers, all-season weight;

Socks - solid black;

Shoes — solid black Uniform shoes, no high heels, no platform shoes and no

sneakers or tennis shoes;

¢ Shouider patches to indicate the name of the Contractor sewn on both shoulders of
the uniform jacket and shirt. No other identification of the Contractor shall be worn or
displayed on the uniform except hats;

¢ Nametags to be worn centered and aligned at the top of the right shirt pocket; and

o Foul weather/cold weather clothing, including raincoats, boots, and/or security

jackets, are required for those employees assigned to perform duties while exposed

to cold and/or inclement weather conditions. All foul weather clothing shall be

identical in style and color for each Security Officer, and marked with Contractor’s

identification, logo or name, or an insignia.

¢ Shirt/blouse, short or long sleeve;
o Tie;

e Cap;

e Belt — solid black;

¢ Duty Belt;

[

[

WORK PRACTICES, STANDARDS AND DUTIES

A. Standards of Conduct: The Contractor shall maintain satisfactory standards of employee
competency, conduct, appearance and integrity, and shall take such disciplinary action with
respect to its employees as may be necessary. Each security personnel shall adhere to
standards of behavior that reflect credit on himself/herself, the Contractor, and the County.

10
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B. Personal Appearance of Guards: A favorable image is a major asset to a protective
force. Therefore, a security guard's attitude, courtesy and job knowledge, which are influential
in creating this favorable image as is the appearance of the security guard's uniform, shall be
monitored by the Contractor, as necessary, to promote a favorable image.

C. Work Schedules: The criteria for establishing work schedules and the requirements for
relief periods and for starting and stopping work are contained herein.

i. Posting Work Schedules: The working schedules for supervisors and guards shall be
prepared and posted in the work area for continuous five-week periods. Changes to
schedules shall be posted in the work area with sufficient time to insure that employees
affected by a change in duty hours are properly notified.

i. Relief: The duties of the security guard post require that the security personnel not
leave his/her post until properly relieved.

ii. Starting and Stopping Work: All security personnel shall be in uniform and ready to
begin work promptly at the start of their shift and shall remain on the job and in full
uniform until the end of their full tour of duty or until relieved.

D. Deviation from Prescribed Schedule: The Contractor shall authorize its security
personnel to deviate from prescribed schedules only when unusual or emergency conditions
exist. Such deviations and the reasons are to be recorded in the daily log.

E. Recording Presence: The Contractor's security personnel shall sign in and sign out when
reporting for duty and when leaving at the end of the work shifts. A "Record of Time of Arrival
and Departure" form or similar form provided by the Contractor shall be used for this purpose.
Security personnel’s supervisor shall sign and note time of arrival and departure in a
contrasting color. All document time entries shall consist of the actual event time, not a
scheduled time.

F. PostOrders: Post Orders define the basic work to be performed by Security/Screening
Officers at the Port, in accordance with FSP and 311.12. Post orders shall be written and
contain complete duty instruction for staffing each individual post, including emergency
procedures. All Security/Screening Officers shall have access to these Post Orders at all
times while on duty. This may be accomplished by storing the Post Orders on site or, in the
instance in which no secure storage is available, delivering them to the site at the beginning
of each tour of duty. Once established, the Contractor shall assure that yearly updated
copies are available to Security/Screening Officers. The Contractor shall check each post
quarterly for updated Post Orders. Failure in this area may result in a Liquidated Damage
and/or Vendor Non-Performance. No deviations from the post orders shall be made except
for emergencies. All orders (initial or revised) shall be approved by the County Project
Manager in writing. Such changes shall not require modification to the contract, but may
require amendment to the FSP.

G. Reports, Records and Desk Book: An “Officer's Desk Book” shall be maintained at the
guard post and shall contain complete duty instructions for manning the guard post plus
emergency procedure instructions. The Contractor's employees shall prepare required orders,
instructions and reports, including reports of accidents, fires, unusual incidents and unlawful

11
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acts. The Contractor shall provide these reports to the County upon request by the County
Project Manager.

H. Emergency Assistance: In the event of an emergency or unusual occurrence affecting the
interest of the County and/or community, the Contractor's employee shall summon appropriate
assistance as may be required, such as the local fire and/or police departments, and
immediately notify appropriate County officials. The "Emergency Call Numbers List," filed in
the Officer's Desk Book, lists key persons to be contacted.

I. Lostand Found: The Contractor's security personnel shall receive and safely store lost
and found articles pending return to owner, or for other appropriate disposal as determined by
the County.

J. Hazardous Conditions: The Contractor's security personnel shall report daily to County
Project Manager, in accordance with procedures in the Officer's Desk Book, potentially
hazardous conditions and items in need of repair.

K. Document Submittal: The Contractor shall keep in their files, and be available for
inspection, the following documents for each security personnel assigned to Terminal, prior to
his/her start of work under any agreement as a result of this Solicitation.

i. Urinalysis Reports (by outside agency within past 60 days)
ii. Training Certification

iii. Proof of Minimum Education Requirements

iv. Licenses

v. Proof of citizenship or work permit or INS |-9 certification

L. Removal from Duty: If the County’s Project Manager or his designee receives
disqualifying information on a Contractor's security personnel, the Project Manager will request
that the Contractor immediately remove said employee from providing services herein, and to
the County. The Contractor must comply with all such requests.

i.  Suitability: The Contractor's security personnel may be disqualified for duty if any of
the following are developed as facts pursuant to a suitability check: a) conviction of a
felony, a violent crime or a serious misdemeanor, b) possession of a record of arrest
for continuing offenses, or c) falsification of information submitted for suitability check.

i. Unfitness for Duty: The Contractor shall immediately remove any security personnel
from providing services herein, and to the County, should it be determined by the
County Project Manager or designee that such individual(s) assigned to duty have
been disqualified for either suitability or security reasons, or who are found to be unfit
for performing guard duties during their shifts. For clarification, a determination of
unfitness may be made from, but not limited to, incidents involving the most immediate
identifiable types of misconduct or delinquency as set forth below:

¢ Neglect of duty including sleeping while on duty, unreasonable delays or failure to
carry out assigned tasks, conducting personal affairs during official time, or
refusing to render assistance or cooperate in upholding the integrity of the
security program at the work site.

o Falsification or unlawful concealment, removal, mutilation or destruction of any
official documents or records or concealment of material facts by willful omissions

12
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from official documents or records.

o Disorderly conduct, use of abusive or offensive language intimidation by words or
actions, or fighting. Also, participation in disruptive activities which interfere with
the normal and efficient guardhouse operation.

¢ Theft, vandalism, or any other criminal actions.

Selling, consuming or being under the influence of intoxicants, drugs or

substances which produce similar effects.

Unethical or improper use of official authority or credentials.

Unauthorized use of communications equipment or County property.

Violation of security procedures or regulations.

Recurring tardiness.

Failure to have proper identification or registration on persons.

Use of County telephones for purposes other than to report to supervisors or to

report emergencies.

M. Removal or Approval for Contract: The County may reject any proposed Security
Officer/Supervisor/Contractor Field Supervisor as deemed in the County’s best interest. The
County reserves the right to have the Contractor relieve any employee of the Contractor
from a duty assignment, and/or bar the employee from further service under the Contract at
the discretion of the County Project Manager or designee.

N. Replacement Employees: The Contractor shall provide the training outlined herein to
each replacement employee prior to his/her start of work at the Terminals. Emergency relief
security personnel shall be previously trained and approved.

0. Waivers: When an unusual, short-term unavailability of regularly assigned security guards
exists, the County, in writing and prior to the security guard's commencement of duty, may
waive training requirements. The Contractor shall limit the use of any individual untrained or
unqualified guard to a period not-to-exceed a cumulative total of 68 hours.

8. Compliance
The Contractor shall be compliant with the following:

a) Relevant requirements of the FSP;

b) Requirements of the MTSA of 2002, as amended, and its related regulations;

c) Section 311, Florida Statutes, as amended, and any related regulations
(collectively, the “FTSA");

9. Penalties and Deductions
The following penalties for nonperformance or unsatisfactory performance may be imposed by the
County against the Contractor:

A. Major Incidents: Any major incidents, as determined by the County’s Project Manager or
his designee, may result in a non-negotiable fine of up to $100.00 per incident. Major
incidents are defined as:

¢ Failure to provide security guard coverage.

« Failure to provide specified inspections.

» Security guard employee sleeping on duty.

¢ Security guard employee working under the influence of drugs or alcohol.

13
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¢ Security guard employee participating in any collusion of criminal activity such as
theft, vandalism, sale of drugs or alcohol.

o Falsifying logbook entries or status reports.

¢ Failure to provide a written report documenting an incident or accident.

¢ Failure to properly train a security guard employee.

¢ Refusing to render assistance or cooperate with the purposes of the security
program.

¢ Disorderly conduct, use of abusive or offensive language, intimidation by words or
action, or fighting.

¢ A security guard working over 16 consecutive hours at guard post.

B. MinorIncidents: Any minor incident, as determined by the County’s Project Manager or
his designee, may result in a $50.00 fine per incident. Minor incidents are defined as:

¢ Security guard employee with improper uniform or unsatisfactory appearance.
¢ Failure to make prescribed communication checks.

¢ Failure to post company-supplied hameplate.

¢ Failure to properly equip security officer.

¢ Security guard employee conducting personal affairs while on duty.

The deduction schedule will be applied separately to each documented violation. All
compliance deductions will be applied by the County to the monthly invoice.

10. Compensation
The Contractor shall provide compensation equal to or exceeding the Living Wage benefits, as
specified in Appendix C, Living Wage Ordinance (Ord. No. 99-44).

14
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Appendix B

Price Schedule

Price shown below is the maximum hourly rates for providing the services as stated in Scope of Services
(Appendix A), for the term of the contract, including any option or extension period.

Maximum Hourly Rates

The above rates are the maximum amounts Contractor may propose in a Work Order Proposal Request, except
as increased by Living Wage pursuant to Article 8.

The maximum hourly rates include all costs such as, full compensation for labor, equipment, equipment use, all out-
of-pocket expenses, such as travel, per diem, and miscellaneous costs and fees, as they will not be reimbursed
separately by the County.

The County will not pay an overtime rate.

Notwithstanding the maximum hourly rates above, compensation shall be based upon the actual number of
service hours performed, less any deductions/fines imposed for non-performance or other contract violations.

The County reserves the right to negotiate the final terms, conditions and pricing of any Work Orders as may be in
the best interest of the County.
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Appendix C

SUPPLEMENTAL GENERAL CONDITION

The provisions of Section 2-8.9 of the Code of Miami-Dade County (also known as the
Living Wage Ordinance) will apply to this Contract awarded pursuant to RFQ706. The
Contractor is hereby agreeing to comply with the provisions of Section 2-8.9, and to
acknowledge awareness of the penalties for non-compliance. A copy of this Code
Section may be obtained from the department issuing the specifications for the

Contract.

This Supplemental General Condition is organized with the following sections:

1.

S

Definitions

Minimum Wages and Posting of Information

Liability for Unpaid Wages; Liquidated Damages; Withholding
Payrolls, Records and Reporting

Subcontracts

Complaints and Hearings; Contract Termination and Debarment

1. DEFINITIONS

A.

rev.9/1/10

‘Administrative hearing officer” means a qualified arbitrator appointed by
the County Manager to resolve disputes arising from the enforcement of
the Living Wage Ordinance.

‘Applicable department’” means the County department(s) using the
service contract.

‘Complaint” means any written charge/allegation presented to the
Compliance Officer alleging a practice prohibited by the Ordinance.

‘Compliance officer” means the County Manager or his/her designee to
review compliance with the Living Wage Ordinance and this Administrative
Order.

“Contract” means an agreement for services covered by the Living Wage
Ordinance involving the County or Public Health Trust, or approved by the
County, the Procurement Director or his/her designee, or the Public Health
Trust.

“Contracting officer” means the Department of Procurement Management
and Public Health Trust staff or any other County personnel responsible
for issuing County service contracts.
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Appendix C

‘County” means the government of Miami-Dade County or the Public
Health Trust.

“Covered employee” means anyone employed by Contractor, as further
defined in County Code Section 2-8.9, either full or part time, as an
employee with or without benefits that is providing covered services
pursuant to the Contractor's contract with the County.

Covered employer means any and all contractors and subcontractors of
Contractor providing covered services. Contractor is any individual,
business entity, corporation (whether for profit or not-for-profit),
partnership, limited liability company, joint venture, or similar business that
is conducting business in Miami-Dade County or any immediately
adjoining county and meets the following criteria:

(1)  the Contractor is paid in whole or in part from the County's general
fund, capital projects funds, special revenue funds, or any other
funds either directly or indirectly, for contracted covered service
whether by competitive bid process, informal bids, requests for
proposals, some form of solicitation, negotiation, or agreement, or
any other decision to enter into a contract; and

(2) the Contractor and any subcontractor is engaged in the business to
provide covered services either directly or indirectly for the benefit
of the County; or

(3) the Contractor is a General Aeronautical Service (GASP) Permittee
or otherwise provides any of the Covered Services defined herein
at any Miami Dade County Aviation Department facility including
Miami International Airport pursuant to a permit, lease agreement
or otherwise.

Covered services are services purchased by the County that are subject
to the requirements of the Living Wage Ordinance which are one of the
following:

(1)  County Service Contracts - Contracts awarded by the County that
involve a total contract value of over $100,000 per year for the
following services:

(i) food preparation and/or distribution;

(i) security services;

(i) routine maintenance services such as custodial, cleaning,
refuse removal, repair, refinishing and recycling;

(iv) clerical or other non-supervisory office work, whether
temporary or permanent;
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(v) transportation and parking services including airport and
seaport services;

(vi) printing and reproduction services; and,

(vii) landscaping, lawn and/or agricultural services.

(2)  Services Provided To Miami-Dade County Aviation Facilities: Any
service that is provided by a GASP Permittee to a Miami-Dade
County Aviation Department Facility or any other service Contractor
that provides any of the following services to a Miami-Dade County
Aviation Department facility is a covered service without reference
to any contract value.

(1) Ramp Service: Guiding aircraft in and out of Airport; aircraft
loading and unloading positions, designated by the Aviation
Department; placing in position and operating passenger,
baggage and cargo loading and unloading devices, as
required for the safe and efficient loading and unloading of
passengers, baggage and cargo to and from aircraft;
performing such loading and unloading; providing aircraft
utility services, such as air start and cabin air; fueling;
catering; towing aircraft; cleaning of aircraft; delivering cargo,
baggage and mail to and from aircraft to and from locations
at any Miami-Dade County Aviation Department facility; and
providing such other ramp services approved in writing by
the Aviation Department;

(i) Porter Assistance Services: Handling and transportation
through the use of porters, or other means, of baggage and
other articles of the passengers of contracting air carriers or
aircraft operators, upon request of the passenger, in public
access areas of the Airport Terminal Complex. The Living
Wage shall not apply to employees performing tip-related
porter assistance services, including curbside check-in;

(i)  Passenger Services: Preparing such clearance documents
for the baggage and cargo of aircraft passengers, as may be
required by all governmental agencies; furnishing linguists
for the assistance of foreign-speaking passengers;
passenger information assistance; arranging in-flight meals
for departing aircraft with persons or companies authorized
by the Department to provide such meals; and providing
assistance to handicapped passengers;

(iv)  Dispatching and Communications Services: Providing
ground to aircraft radio cornmunication service; issuing flight
clearances; sending and receiving standard arrival,
departure and flight plan messages with appropriate
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Appendix C

distribution of received messages; providing standby radio
flight watch for aircraft in flight; and calculation of fuel loads
and take-off and landing weights for aircraft;

(v)  Meteorological Navigation Services: Providing information
based on the analysis and interpretation of weather charts;
planning aircraft flights in accordance with the Iatest
accepted techniques; providing appropriate prognostic
weather charts; and generally providing information
appropriate for enroute aerial navigation;

(vi) Ticket Counter and Operations Space Service: The
operation of ticket counter and airlines' operations space;
ticket checking, sales and processing; weighing of baggage;
operation of an information, general traffic operations and
communications office for air carriers and aircraft operators
with whom the Contractor has contracted to supply such
services;

(vii)  Janitorial Services;
(viii) Delayed Baggage Services;

(ix)  Security Services unless provided by federal government or
pursuant to a federal government contract; and,

(x)  Any other type of service that a GASP permittee is
authorized to perform at any Miami-Dade County Aviation
Department Facility will be considered a covered service,
regardless of whether the service is performed by a GASP
permittee or other service contractor.

“Debar” means to exclude a Contractor, its individual officers, its principal
shareholders, its qualifying agent or its affiliated businesses from County
contracting and subcontracting for a specific period of time, not to exceed
five (B8) years, pursuant to section 10-38 of the Code of Miami-Dade
County.

“Living wage” means the minimum hourly pay rate with or without health
benefits as further described in Section 2-8.9 of the Code of Miami-Dade
County and as indexed from year to year.

‘lLiving Wage Commission” means a fifteen person advisory board
established by the County Commission for the purpose of reviewing the
effectiveness of the Living Wage Ordinance, reviewing certifications
submitted by covered employers, reviewing quarterly reports on
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Appendix C

complaints filed by employees and making recommendations to the
County Mayor and Commission.

“Project manager” means the person assigned under a contract, usually a
department director of the using agency or his/her designee, who has
primary responsibility to manage the contract and enforce contract
requirements.

2. MINIMUM WAGES AND POSTING OF INFORMATION

A.

rev.9/1/10

All covered employees providing covered services shall be paid a living
wage of no less than $12.97 per hour or $11.32 per hour with qualifying
health benefits, as described in this section and in the Living Wage
Ordinance. When the covered employer seeks to comply with the Living
Wage Ordinance by choosing to pay the wage rate applicable, when also
paying qualifying health benefits, such health benefits shall consist of at
least $1.65 per hour towards the provision of health care benefits for
employees and their dependents. Proof of the provision of such benefits
must be submitted to the applicable department to qualify for the wage
rate for employees with health benefits.

Pursuant to Section C of County Code Section 2-8.9, the Living Wage rate
must be annually indexed based on the Consumer Price Index (CPI)
calculated by the U.S. Department of Commerce as applied to the County
of Miami-Dade.

Covered employees shall be paid by company or cashier's check, not less
than bi-weekly, and without subsequent deduction or rebate on any
account. The covered employer shall pay wage rates in accordance with
federal and all other applicable laws such as overtime and similar wage
laws.

Covered employers must post in a visible place on the site where such
contract work is being performed, a notice specifying the (1)
wages/benefits to be paid; (2) the amount of liquidated damages for any
failure to pay such specified combined overall hourly wage rate and
benefits; and (3) the name and address of the responsible official in
Miami-Dade County to whom written complaints should be sent. Posting
requirements will not be required where the employer prints the following
statements on the front of the covered employee's paycheck and every six
months thereafter: "You are required by Miami-Dade County law to be
paid at least [insert applicable rate under this Chapter] dollars an hour. If
you are not paid this hourly rate, contact your supervisor or a lawyer." All
notices will be printed in English, Spanish and Creole. Any complaints of
underpayment must be filed in writing with the Director of Small Business
Development, 111 NW 1% Street, Suite 1080, Miami, FL 33128, (305) 375-
3111.
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Appendix C

Covered employers must refrain from terminating or otherwise retaliating
against an employee performing work on the contract even though a
complaint of practices has been filed by the employee or other
investigative or enforcement action is being taken regarding such
Contractor.

3. LIABILITY FOR UNPAID WAGES; PENALTIES; WITHHOLDING

A

rev.9/1/10

In the event of any underpayment of required wage rates, the Contractor
may be liable to the underpaid employee for the amount of such
underpayment within thirty (30) days of the findings of violation. Covered
employers found to be in violation of the requirements of Section 2-8.9
may also be required to pay liquidated damages of up to $500 to the
County for each employee of the covered employer who performs any
portion of the contract work for each week, or portion thereof, that is paid
less than the specified applicable living wage rate. Request for appeals of
violations must be filed in writing with the compliance officer within ten (10)
days of receipt of the violation.

Any wages not collected by underpaid employees shall be remitted, by the
employer responsible for paying the wage debt, to the Small Business
Development (SBD) for depository into the SBD Trust Fund. Proceeds
from the “Trust Fund” shall be held for one (1) year and if not claimed by
the underpaid employee, shall be transferred to the State of Florida.

The County may withhold from Contractor any moneys payable on
account of work performed under the contract, such sums as may be
determined to be necessary to satisfy any liabilities for unpaid wages and
penalities as provided herein. In order to preserve the rights of the affected
workers under Section 2-8.9, the project manager may withhold or cause
to be withheld from the Contractor under this agreement so much of the
accrued payments or advances as may be considered necessary to pay
employees of the covered employer the full amount of wages required by
the contract. In the event of failure to pay any covered employee,
employed or working on the project, all or part of the wages required by
the contract, the project manager may, after written notice to the
Contractor, take such action as may be necessary to cause the
suspension of any further payment, until such violations have ceased. The
withheld monies shall be remitted to the covered employee only in
accordance with the provisions of Section 6, "Complaints and Hearings;
Contract Termination and Debarment".

In addition to the payment of penalties and backwages, repeat offenders

may be debarred from doing business with the County for a period of up to
five years and/or have their contracts terminated.
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4. PAYROLL; RECORDS; REPORTING

A.

Each covered employer shall maintain payrolis for all covered employees
and records relating thereto and shall preserve them for a period of three
(3) years. The records shall contain: the name and address of each
covered employee, the job title and classification, the number of hours
worked each day, the gross wages earned and deductions made; annual
wages paid; a copy of the social security returns and evidence of payment
thereof; if applicable, a record of health benefit payments including
contributions to approved plans; and any other data or information the
Living Wage Commission or compliance officer should require from time to
time.

The Contractor shall provide a certificate to the applicable department,
with every invoice or requisition for payment, that includes the name,
address, and phone number of the covered employer, a local contact
person, and the specific project for which the service contract is sought;
the amount of the contract and the applicable department the contract will
serve; a brief description of the project or service provided; a statement of
the wage levels for all employees; and a commitment to pay all employees
a living wage as set forth in the contract specifications; and the name and
social security number of every employee that provided service for that
requisition for payment.

The covered employer shall submit the information required hereunder
every six (6) months, to the applicable department a complete payroll
showing the employer's payroll records for each covered employee
working on the contract for covered services for one payroll period.

The covered employer shall file with the applicable department, every six
months, reports of employment activities to be made publicly available,
including: race and gender of employees fired and terminated; zip codes
of employees hired and terminated; and wage rates of employees hired
and terminated.

The covered employer shall make the records required to be kept
hereunder available for inspection, copying or ftranscription by an
authorized representative of the County, and shall permit such
representative to interview employees during working hours on the job.
Failure to submit the required reports upon request or to make records
available may be grounds for debarment. The Contractor is responsible
for the submission of the information required hereunder and for the
maintenance of records and provision of access to same by all
subcontractors.

5. SUBCONTRACTS

rev.9/1/10
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Dade County, Florida Contract No. RFO706e

Appendix C

The Contractor shall insert in any subcontracts the clauses set forth in paragraphs 1
through 6 of this provision and also a clause requiring the subcontractors to include
these clauses in any subcontracts. The Contractor shall be responsible for compliance
by any subcontractor with the clauses set forth in paragraphs 1 through 6 of this

provision.

6. PROCEDURES FOR APPEAL THROUGH ADMINISTRATIVE HEARING

OFFICER PROCESS; CONTRACT TERMINATION AND DEBARMENT

A

rev.9/1/10

Appeals of findings of violation and imposition of penalties by the
compliance officer shall be heard by an administrative hearing officer.
Upon the receipt of a written appeal, the compliance officer shall notify the
County Manager in writing and the County Manager shall appoint an
administrative hearing officer and set a time for an administrative hearing.
Failure to appeal within the specified time shall be considered a waiver of
the appeal process provided for in Section 3.A and an admission of the
complaint/violation.

Notification of hearing date shall be served by the compliance officer upon
the covered employer against whom the complaint is made within ten (10)
working days of the appointment of the administrative hearing officer.
Such notice shall be by certified mail, return receipt requested. Such
notice shall include:

(1) A copy of the written complaint, including reasons and causes for
the proposed administrative hearing outlining alleged prohibited
practices upon which it is based;

(2) The penalties assessed;

(3) That an administrative hearing shall be conducted before an
administrative hearing officer on a date and time not to exceed
thirty (30) business days after service of the notice. The notice shall
also advise the covered employer that they may be represented by
an attorney, may present documentary evidence and verbal
testimony, and may cross-examine or rebut evidence and testimony
presented against them; and,

(4) A description of the effect of the issuance of the notice of the
proposed administrative hearing and the potential effect(s) of this
administrative hearing.

The compliance officer or his/her designee shall, with the assistance of the

project manager, present evidence and arguments to the administrative
hearing officer.
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Dade County, Florida Contract No. RFQ706¢

Appendix C

No later than seven (7) days prior to the scheduled hearing date, the
covered employer must furnish the compliance officer a list of the
defenses the covered employer intends to present at the administrative
hearing. If the covered employer fails to submit such list, in writing, at
least seven (7) days prior to the administrative hearing, or fails to seek an
extension of time within which to do so, the covered employer shall be
deemed to have waived the opportunity to be heard at the administrative
hearing. The administrative hearing officer shall have the right to grant or
deny an extension of time, and the decision may only be reviewed upon
an abuse of discretion.

Hearsay evidence shall be admissible at the administrative hearing, but
shall not form the sole basis for finding a violation of Section 2-8.9. The
administrative hearing shall be transcribed, taped or otherwise recorded
by a court reporter, at the election of the administrative hearing officer and
at the expense of the County. Copies of the hearing tape or transcript
shall be furnished at the expense and request of the requesting party.
The cost of such transcription may be assessed, by the hearing officer,
against a Contractor that has been found to violate Section 2-8.9.

In addition to the payment of penalties and back wages, the County
Manager may debar, for a period not to exceed five (5) years, a Contractor
or subcontractor and the principal owners and/or qualifying agents thereof
found to have violated the requirements of Section 2-8.9 a second time. If
the County Manager determines a covered employer failed to comply with
these provisions a third time, the non-complying covered employer’s
service contract with the County may be terminated.

The County Manager may order the withheld amount equal to any
underpayment remitted to the employee. In addition, the County Manager
may order payment of a penalty to the County. If the required payment is
not made within a reasonable period of time, the County Manager may
order debarment as described above.

A breach of the clauses contained in this Supplemental General Condition shall be
deemed a breach of this contract and may be grounds for termination of the contract,
and for debarment, and any other remedies available to the County.

rev.9/1/10
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Procurement Contracting Officer
Chairperson, Evaluation/Selection Committee

Subject: Report of Evaluation/Selection Committee for RFQ No. 706, Port of Miami Security
Guard Services Pool
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The County issued a solicitation to obtain proposals from qualified firms to provide security guard
services to the Port of Miami and various cruise lines at the Port. Selected proposers will paﬂcipate in
the Port of Miami (Port) Security Guard Services Pool (the pool). The services for the cruise lines
include: a) terminal access control, b) screening of passengers and their bags, and c¢) screening of
vessel provisioning using canine services. Once a pool is established, a competitive work order process
amongst pool members will be completed for each request for security guard service.

The Committee has completed the evaluation of proposals submitted in response to the solicitation
following the guidelines published in the solicitation.

Committee meeting dates:

May 27, 2010 (kick-off meeting)

June 28, 2010 (evaluation meeting, scoring)

July 14, 2010 (oral presentations, re-scoring, and recommendation)
August 9, 2010 (recommendation)

Verification of compliance with contract measures:

The Committee recommended a Small Business Enterprise (SBE) selection factor for this solicitation.
The following proposers qualify for the Selection Factor. AWA Security, Inc., First American Security
Services, Inc. and Security Management Innovations, Inc.

Verification of compliance with minimum qualification requirements:
The solicitation had minimum qualification requirements which were reviewed by the Chairperson and
Gyselle Fernandez of the client department, Port of Miami. All of the proposers met the requirements.

Local Certified Service-Disabled Veteran’s Business Enterprise Preference:

Veteran's Preference was considered in accordance with the applicable ordinance. None of the
proposers qualified for the preference.

>33




Memo to Miriam Singer

Report of Evaluation/Selection Committee for RFQ No. 706, Port of Miami Security Guard Services
Pool

Page 2

Summary of scores:
The preliminary scores are as follows:

Pre-Oral Presentations

Proposer Technical Selection Price Total Price/Cost
Score Factor  Score Combined  Submitted
Score Score

(max.400) (max.40) (max.100) (max.540) (for 3 years)

1. McRoberts Protective Agency, Inc. 361 0 83 444 $14,065,920.36
2. The Wackenhut Corporation 348 0 74 422 $15,009,271.35

(G4S Wackenhut)
3. Andy Frain Services, Inc. 335 0 85 420 $12,715,341.00
4. AlliedBarton Security Services 330 0 87 417 $12,981,146.19
5. American Guard Services, Inc. 322 0 77 399 $15,656,429.85
6. 50 State Security Services, Inc. 295 0 79 374 $13,284,047.79
7. AWA Security, Inc. 260 26 75 361 $13,007,538.00
8. Safeguard America, Inc. 280 0 75 355 $13,987.462.20
9. Security Management Innovations, Inc. 242 24.2 75 341.2 $13,657,142.25
10. Buena Vista Security and Protection

Agency, LLC 260 0 75 335 $13,034,189.00
11. DS Security Services 250 0 77 327 $12,294,381.72
12. Kent Security Services, Inc. 246 0 77 323 $12,173,171.85
13. Weiser Security Services, Inc. 243 0 76 319 $13,364,937.90
14. Pro 24 Security & Investigative Services 258 0 60 318 $17,979,936.65
15. PM Security 234 0 78 312 $12,596,796.96
16. SMI Security Management, Inc. 239 0 72 311 $13,769,082.00
17. Navarro Security Group, Inc. 231 0 76 307 . $13,555,249.00
18. CSS USA, Inc. 234 0 57 291 $13,459,622.73
19. First American Security Services, Inc. 174 174 68 2594 $13,723,779.00
20. Frontline Security Agency, Inc. 182 0 66 258 $11,925,561.81
21. Norg-Seg Security Services, Inc. 172 0 62 241 $13,976,970.00

The Committee decided to hold oral presentations with the five highest ranked proposers: McRoberts
Protective Agency, Inc., G4S Wackenhut, Andy Frain Services, Inc., AlliedBarton Security Services,
and American Guard Services, Inc. The Committee re-rated the proposals after the oral presentations.

The final scores are as follows:

Post-Oral Presentations/Final Scores

Proposer Technical Selection Price Total Price/Cost
Score Factor Score Combined  Submitted
Score Score

(max.400) (max.40) (max.100) (max.540) (for 3 years)

1. McRoberts Protective Agency, Inc. 363 0 83 446 $14,065,920.36
2. Andy Frain Services, Inc. 346 0 80 426 $12,715.341.00
3. American Guard Services, Inc. 342 0 82 424 $15,656,429.85
4. G4S Wackenhut 342 0 74 416 $15,009,271.35
5. AlliedBarton Security Services 323 0 87 410 $12,981,146.19
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Memo to Miriam Singer

Report of Evaluation/Selection Committee for RFQ No. 706, Port of Miami Security Guard Services
Pool

Page 3

Local Preference:

Local Preference was considered in accordance with applicable ordinance, but did not affect the
outcome as the only proposer within five percent of the highest ranked proposer is already being
recommended for participation in the pool.

Other information:

One proposer, Unlimited Security, did not meet the submission requirements as the firm did not submit
a bid security in the amount of $5,000 with the firm’s proposals, in accordance with Section 1.9.A, Bid
Security, of the solicitation. A Request for Responsive Determination was forwarded to the County
Attorney’s Office (CAO). Per the CAO’s determination (attached), the proposal received from Unlimited
Security was deemed non-responsive.

At the July 14, 2010 evaluation meeting, the Committee conducted oral presentations with the five
proposers that were deemed to warrant further consideration: McRoberts Protective Agency, Inc., Andy
Frain Services, Inc., American Guard Services, Inc., G4S Wackenhut, and AlliedBarton Security
Services, After orals, the Committee completed its evaluation. The Solicitation allowed for up to five
firms to be included in the pool, however, the Committee recommended that the top three ranked
proposers, McRoberts Protective Agency, Inc., Andy Frain Services, Inc. and American Guard
Services, Inc., be offered participation in the pool.

At the August 9, 2010 evaluation meeting, the Committee was reconvened to consider the client
department’s needs, and the benefits of including the fourth and fifth ranked firms in the pool since the
County anticipates that various cruise lines and the Port will be accessing the pool. G4S Wackenhut
and AlliedBarton Security Services, the fourth and fifth ranked firms, had scores within eight and twelve
points, respectively, of the third highest ranked firm. The Port’s representative on the Committee, Hydi
Webb, confirmed the need for five firms. The Committee recommended that the top five ranked
proposers be included in the pool.

Negotiations:

Negotiations will not be held since all recommended proposers will be offered participation in the pool.
The Committee recommended the top five ranked be considered for participation in the pool:
McRoberts Protective Agency, Inc.,

Andy Frain Services, Inc.,

American Guard Services, Inc.,

G4S Wackenhut,

AlliedBarton Security Services.

gohON=

Price was submitted based on the approximate number of hours required annually multiplied by the
proposed maximum hourly rates for service during the initial three year term. The rates include various
levels of security officers and K-9 units. The approximate number of hours per year is a Port estimate
based on historical data, of the hours for servicing one cruise line. The proposals included prices that
are acceptable as maximum rates for the contracts. The actual rates will be negotiated, and will not
exceed the contractually established ceiling, at the individual Work Order stage, when a request for
security guard services arises.

Consensus Statement:

The solicitation allowed up to five firms to be selected for the pool. Since security guard service
requests may be needed by any cruise line at the Port, creating a pool of five firms will meet the
County’s needs. :

&
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Memo to Miriam Singer

Report of Evaluation/Selection Committee for RFQ No. 706, Port of Miami Security Guard Services
Pool

Page 4

The Committee determined that the recommended proposers have the necessary qualifications,
relevant experience, technical capacity and trained security guard personnel to provide the security
guard management services to meet the needs of the Port, and cruise lines at the Port.

Four of the firms, McRoberts Protective Agency, Inc., Andy Frain Services, Inc., American Guard
Services, Inc., and Allied Barton Security Services, have experience in the maritime industry, and
security related past performance in providing quality security guard service at various ports, with
specialization in cruise ship passenger terminal operations. G4S Wackenhut has over 50 years
experience, providing similar services to customers at port environments (but not specifically for cruise
lines), and performing baggage and package screening utilizing X-ray and magnetometer equipment at
Department of Homeland Security, Inland Revenue Service, and other governmental entities. All five
firms have experience in conducting internal and external sweeps of buildings and vehicle searches
utilizing highly experienced canine detection teams.

Copies of the score sheets are attached for each Committee member, as well as a composite score
sheet.

Attachment(s)
Approved

% Y2910

Miriam Singer” Ddte
Director

Not Approved

Miriam Singer Date
Director
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MIAMI-DADE]

Memorandum =

Date: May 26, 2010

To: Lydia Osborne
Procurement Contracting Officer
Department of Procurement Management

From: Oren Rosenthal
Assistant County Attorney

Subject: Responsiveness of Bid
~RFQ No. 706, Port of Miami Security Guard Services Pool

You have asked this office if a bid from Unlimited Security, Inc. (“Unlimited”) may be
considered responsive to the above referenced Request for Quotes (“RFQ”) when the bid was not
accompanied by a bid bond (bid security). For the reasons set forth below, we conclude that

Unlimited’s bid is non-responsive and must be rejected.
FACTS

We rely on the information provided in your memorandum to this office dated May 24, 2010

attached hereto.

As provided in the advertisement, proposals responsive to the RFQ must include a bid security in
the amount of $5,000.00 submitted with the bid to the Clerk of the Board on the due date of the bid.
Unlimited failed to submit any bid security along with its bid.

DISCUSSION

Based on the facts set forth above, Unlimited’s proposals is not responsive and may not be
awarded any portion of the RFQ.

There is a two part test to determine if a specific noncompliance in a bid constitutes a substantial
and thus nonwaivable issue: (1) whether the effect of the waiver would be to deprive the County of the
assurance that the contract would be entered into, performed and guaranteed according to its specific
requirements; and (2) whether it would adversely affect competitive bidding by placing a bidder in a
position of advantage over other bidders. See, e.g., Glatstien v. City of Miami, 399 So.2d 1005 (Fla. 3d

DCA), rev. denied, 407 So.2d 1102 (Fla. 1981).

As the bid security is the County’s “assurance that the contract would be entered into,”
Unlimited’s failure to submit the bond renders its bid non-responsive.

S

éen Rosenthal

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA 9'\5767
TELEPHONE (3085) 375-515]




RFQ NO. 706
Port of Miami Security Guard Services

EVALUATION OF PROPOSALS (1 OF 3) PRE-ORALS
COMPOSITE
SELECTION PROPOSERS
CRITERIA viaimor | Maxmom | 50 State | AlliedBarton | ATEMCAN | Angy Frain|  awa | BuenaVista DSI
A . . Guard . . Security and | CSS USA, .
Points --| Total Points |  Security Security Servi Services, Security, Protecti ( Security
Per .| {&:members)| Sarvice, Inc | Services ervices, Inc. Inc. rotection ne Services
Member Inc. Agency, LLC
Proposer's experience, qualifications, capabilities, and past
performance in providing the type of services requested in this 30 150 103 123 121 122 94 89 78 98
Solicitation
Relevant experience and qualifications of key personnel,
Including key personnel of subcontractors, that will be
assigned to this project, and experience and qualifications of 15 75 56 61 62 62 48 49 43 51
subcontractors
Proposer's plan/schedule to providing the services requested
in this Solicitation, demonstration of commitment to project 25 125 99 104 96 107 84 86 81 67 'S
and financial stability \Q
Proposer's plan for recruiting, devaloping and training i
personnel that will be assigned to this project 10 50 37 42 43 44 34 36 32 34 9
Total Technical Points o ,
(Total of technical rows) 80 400 295 330 322 335 260 260 234 250
Selection Factor o & 5
(10% of the Technical Points Earned on the Technical Portion ) 10% & L 0 0 0 0 26 0 0 0
Veteran's Preference o
(5% of the Total Technical Points on the Technical Portion) 5% 0 0 0 0 0 0 0 0
Proposer's proposed price 20 100 79 87 77 85 75 75 57 77
TOTAL POINTS : - ’
- (Technical * Price) 100 | 500 374 417 399 420 361 335 291 327
RANKING 6 4 5 3 7 10 18 11
SIGNATURE: PRINT NAME: DATE:
a [9018 DSBORNE 202 o
/7
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RFQ NO. 706

Port of Miami Security Guard Services

EVALUATION OF PROPOSALS (2 OF 3) PRE-ORALS
COMPOSITE
SELECTION PROPOSERS The
CRITERIA Maximum | e . . Kent Rob N Nora-S
Maximum | CSH0R First American| Frontline Wackenhut Security McRoberts avarro org-Seg .
Points | o2 (5. Security Security Corporation Services Protective Security Security PM Security
Per . members).| Services, Inc. | Agency Inc. (G4S ' | Agency, Inc. | Group, Inc. | Services, Inc.
Member Inc.
Wackenhut)
Proposer's experience, qualifications, capabitities, and past
performance in providing the type of services requested in this 30 150 61 62 125 89 135 82 70 83
Solicitation
Relevant experience and qualifications of key personnael,
including key personnel of subcontractors, that will be
assigned to this project, and experience and qualifications of 15 75 31 38 64 48 67 45 32 52
subcontractors
Proposer's plan/schedule to providing the services requested
in this Solicitation, demonstration of commitment to project 25 125 57 61 115 75 116 73 44 66
and financial stability
Proposer's plan for recruiting, developing and training
personnel that will be assigned to this project 10 50 25 31 44 34 43 31 26 33
Total Technical Points 80" | 400 174 192 348 246 361 231 172 234
(Total of technical rows)
Selection Factor o/ J
(10% of the Technical Points Earned on the Technical Portion) 10% e 17.4 0 0 0 0 0 0 0
Veteran's Preference o
(5% of the Total Technical Points on the Technical Portion) 5% 0 0 0 0 0 0 0 0
Proposer's proposed price 20 100 68 66 74 77 83 76 69 78
TOTAL POINTS
(Technical + Price) 100 500 2594 258 422 323 444 307 241 312
L
RANKING 19 20 2 12 1 17 21 15
SIGNATURE: PRINT NAME: DATE:

dia,

Chairperson

Reviewed By \\\

8/11/2010
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RFQ NO. 706

Port of Miami Security Guard Services

EVALUATION OF PROPOSALS (3 OF 3) PRE-ORALS
COMPOSITE
SELECTION PROPOSERS
CRITERIA Maximum | Maximum |Pro 24 Security Security SMI Security Weiser
: . S Safeguard Management .
Points Total Points | & Investigative ; . Management, Security
Per Member | (5 members) Services America, Inc _::o”\mzo:m, Inc. Services, Inc.
nc.
Proposer's experience, qualifications, capabilities, and past
performance in providing the type of services requested in this 30 150 97 104 86 93 92
Solicitation
Relevant experience and qualifications of key personnel,
including key personnel of subcontractors, that will be assigned
to this project, and experience and qualifications of 15 75 54 55 54 45 48
subcontractors
Proposer's plan/schedule to providing the services requested in A:,\
this Solicitation, demonstration of commitment to project and 25 125 75 84 70 67 70 o
financial stability MM
Proposer’s plan for recruiting, developing and training personnel
that will be assigned to this project 10 50 32 37 32 34 33
Total Technical Points
(Total of technical rows) 80 400 258 280 242 239 . 243
Selection Factor 0
(10% of the Technical Points Earned on the Technical Portion ) 10% e 0 0 24.2 0 0
Veteran's Preference o
(5% of the Total Technical Points on the Technical Portion) 5% 0 0 0 0 0
Proposer's proposed price 20 100 60 75 75 72 76
TOTAL POINTS
(Technical + Price) 100 500 318 355 341.2 311 319
RANKING 14 8 9 16 13
SIGNATURE: PRINT NAME:

Chairperson

Jype Lksoreis

[4
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RFQ NO. 706
Port of Miami Security Guard Services

EVALUATION OF PROPOSALS - (Sheet 1 of 3) PRE-ORALS
HYDI WEBB (Seaport)
SELECTION PROPOSERS .
Vi
CRITERIA - 50 State | AlliedBarton | American | oo MMMHM mm_”w
MM | Security Security Guard Y Y Y CSS USA, Inc
Points . : . Services, Inc. Inc. Protection
Service, Inc Services Services, Inc.
Agency, LLC
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 23 27 28 26 24 22 24
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 11 13 13 11 12 10 10
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 18 22 23 22 19 18 19
commitment to project and financial stability
Proposer’s plan for recruiting, developing and
training personnel that will be assigned to this 10 7 8 8 7 6 7 7
project
Total Technical Points
(Total of technical rows above) 80 59 70 72 66 61 57 ,mo
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 0 6.1 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0
Portion)
Total Price Points 20 16 17 15 16 16 16 16
TOTAL POINTS 100 75 87 87 82 83.1 73 76

(Technical + Price)

811172010
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RFQ NO. 706

Port of Miami Security Guard Services

(Technical + Price)

EVALUATION OF PROPOSALS - (Sheet 2 of 3) PRE-ORALS
HYDI WEBB (Seaport)
SELECTION PROPOSERS The
CRITERIA . First American Frontline Wackenhut Kent Securit McRoberts Navarro Norg-Seg
Maximum | pg) Security Security Security Corporation . Y| Protective Security Group, Security
Points - Service, Inc. -
Services, Inc. | Agency, Inc. (G4S Agency, Inc. Inc. Services, Inc.
Wackenhut)
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 24 19 18 27 25 28 25 17
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, Including key personnel of
subcontractors, that will be assigned to this 15 11 7 9 13 12 13 12 S
project, and experience and qualifications of
subcontractors
Proposer’s plan/schedule to providing the
services requested in this Solicitation,
demonstration of commitment to project and 25 19 15 14 23 22 23 22 13
financial stability
Proposer's plan for recruiting, developing and
training personne! that will be assigned to this 10 7 5 6 8 7 8 7 5
project
Total Technical Points ,
(Total of technical rows above) 80 61 46 47 n 66 72 66 40
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 4.6 0 0 0 0 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 v} 0
Portion)
Proposer's proposed price 20 17 15 16 15 17 15 16 15
TOTAL POINTS 100 78 65.6 63 86 83 87 82 55

8/11/2010
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RFQ NO. 706
Port of Miami Security Guard Services
EVALUATION OF PROPOSALS - (Sheet 3 of 3) PRE-ORALS

HYDI WEBB (Seaport)

SELECTION PROPOSERS
i i it . .
CRITERIA Mexiium . Pro 24 mwoc.:q Safeguard Security SMI Security Weiser Security
- PM Security & Investigative ) Management Management, .
Points . America, Inc ; Services, Inc.
Services Innovations, Inc. Inc.

Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 21 23 26 23 24 23
services requested in this Solicitation

Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 10 12 12 12 10 12
project, and experience and qualifications of
subcontractors

Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 16 19 23 19 20 20
commitment to project and financial stability

Proposer’s plan for recruiting, developing and
training personnel that will be assigned to this 10 6 7 8 6 6 7
project

Total Technical Points
(Total of technical rows above) 80 53 61 69 60 60 62

Selection Factor

(10% of the Total Technical Points on the Technical 10% 0 0 0 6 0 0
Portion') .
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0
Portion)
Total Price Points 20 16 14 15 15 15 15

TOTAL POINTS S \
{Technical + Price) 100 69 75 .84 ‘ 81 75 : 77

8/9/2010




RFQ NO. 706
Port of Miami Security Guard Services

EVALUATION OF PROPOSALS - (Sheet 1 of 3) PRE-ORALS
JORGEN E. PALMBAK (Seaport)
SELECTION PROPOSERS .
. . Buena Vista
CRITERIA 50 State AlliedBarton American . . uena Vi t
Maximum ) . Andy Frain | AWA Security, | Security and
A Security Security Guard . . CSS USA, Inc
Points . A . Services, Inc. Inc. Protection
Service, Inc Services Services, Inc.
Agency, LLC
Proposer’s experience, qualifications, capab
and past performance in providing the type of 30 12 27 25 26 15 12 12
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personne! of
subcontractors, that will be assigned to this 15 9 12 13 11 11 6 6
project, and experience and qualifications of
subcontractors
Proposer’s plan/schedule to providing the
services requested in this Solicitation,
demonstration of commitment to project and 25 15 21 21 20 15 13 14
financial stability
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 6 9 9 10 4 6 8
project
Total Technical Points
(Total of technical rows above) 80 42 69 68 67 45 37 40
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 0 4.5 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0
Portion)
Total Price Points 20 9 16 15 16 10 9 9
TOTAL POINTS .
ﬁ (Technical + Price) 100 51 85 83 83 59.5 46 49




RFQ NO. 706

Port of Miami Security Guard Services

(Technical + Price)

EVALUATION OF PROPOSALS - (Sheet 2 of 3) PRE-ORALS
JORGEN E. PALMBAK {Seaport)
SELECTION PROPOSERS The
CRITERIA Maxi First American Frontline Wackenhut Kent Securit McRoberts Navarro Norg-Seg
points | DS Security Security Security Corporation | "o 0 _:o< Protective Security Security
Services, Inc. | Agency, Inc. (G4S ’ " | Agency, Inc. Group, Inc. Services, Inc,
Wackenhut)
Proposer's experience, qu
and past performance in prov| 30 21 7 7 28 13 26 13 12
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnet of
subcontractors, that will be assigned tc this 15 12 5 6 14 9 14 7 7
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the
services requested in this Solicitation,
demonstration of commitment to project and N.m 6 " 11 25 " 25 " 15
financial stability
Proposer’s plan for recruiting, developing and
training personnel that will be assignad to this 10 4 4 4 10 4 10 5 6
project
Total Technical Points
(Total of technical rows above) 80 43 27 28 77 37 75 36 40
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 2.7 0 0 0 0 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0 0
Portion})
Proposer's proposed price 20 10 5 7 15 9 15 8 9
TOTAL POINTS 100 53 34.7 35 92 46 90 44 49

8/9/2010
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RFQ NO. 706
Port of Miami Security Guard Services
EVALUATION OF PROPOSALS - (Sheet 3 of 3) PRE-ORALS

JORGEN E. PALMBAK (Seaport)

SELECTION PROPOSERS
CRITERIA i . Pro 24 m.mnc.:q Safeguard Security SMI Security Weiser Security
- PM Security | & Investigative A Management Management, .
Points . America, Inc : Services, Inc.
Services Innovations, Inc. Inc.

Proposer’s experience, qualifications, capabilities,

and past performance in providing the type of 30 15 18 25 15 19 19
services requested in this Solicitation

Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 11 10 13 11 6 13
project, and experience and qualifications of
subcontractors

266

Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 13 16 18 10 6 16
commitment to project and financial stability

Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 6 6 9 7 6 6
project

Total Technical Points : . : : B
(Total of technical rows above) 80 A,m ) 50 i - 65 43 : . 37 54

Selection Factor

(10% of the Total Technical Points on the Technical | - 10% 0 0 0 4.3 0 0
Portion ) o
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0
Portion)
Total Price Points 20 11 8 14 10 8 12

TOTAL POINTS
(Technical + Price)

100 56 58 79 57.3 . 45 66

8/9/2010



RFQ NO. 706
Port of Miami Security Guard Services
EVALUATION OF PROPOSALS - (Sheet 1 of 3)

PRE-ORALS

MATTHEW J. LEWIS (Norwegian Cruise Lines)

SELECTION PROPOSERS .
. . Buena Vista
CRITERIA 50 State AlliedBarton American \ . .
Maximum . . Andy Frain |AWA Security,| Security and
p Security Security Guard . . CSS USA, Inc
Points . . . Services, Inc. Inc. Protection
Service, Inc Services Services, Inc,
Agency, LLC
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 25 26 30 28 24 24 12
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, inciuding key personnel of
subcontractors, that will be assigned to this 15 11 10 15 15 10 11 7
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to pro
services requested in this Solicitation, v
demonstration of commitment to project and 25 23 23 24 24 23 22 12
financial stability
Proposer’s plan for recruiting, developing and
training personnel that will be assigned to this 10 7 7 9 8 8 8 0
project )
Total Technical Points
(Total of technical rows above) 80 66 66 78 75 65 65 3
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 0 6.5 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0
Portion)
Total Price Points 20 18 18 17 19 19 19 0
Al : N
TOTAL POINTS 100 84 84 95 94 90.5 84 31

(Technical + Price)

2



EVALUATION OF PROPOSALS - (Sheet 2 of 3)

RFQ NO. 706

Port of Miami Security Guard Services

MATTHEW J. LEWIS {Norwegian Cruise Lines)

PRE-ORALS

{Technical + Price)

SELECTION PROPOSERS
CRITERIA The
Mo First American Frontline Wackenhut Kent Securit McRoberts Navarro Norg-Seg
ww_wﬂma DS! Security Security Security Corporation Service _:o< Protective Security Security
Services, Inc. | Agency, Inc. (G4s T 1 Agency, Inc. Group, Inc. Services, Inc.
Wackenhut)
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 13 10 11 26 15 30 14 10
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 7 6 7 11 7 15 7 7
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the
services requested in this Solicitation,
demonstration of commitment to project and 25 10 5 10 24 12 24 9 0
financial stability
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 6 4 5 8 6 9 5 0
project
Total Technical Points : :
(Total of technical rows above) 80 36 25 33 69 40 78 39 17
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 2.5 0 0 0 0 0 0
Portion)
Veteran's Preference o
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0 0
Portion)
Proposer's proposed price 20 18 17 19 12 19 17 17 18
TOTAL POINTS 100 54 44.5 52 81 59 95 52 35

8/9/2010

¥
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RFQ NO. 706
Port of Miami Security Guard Services

EVALUATION OF PROPOSALS - (Sheet 3 of 3) PRE-ORALS
MATTHEW J. LEWIS (Norwegian Cruise Lines)
SELECTION PROPOSERS
RITERIA 2 ri curit Ml Securit \ .
¢ Maximum | pp Securit M_._03<Mmm%omﬂr_\w Safeguard _<_mm3om QSME _szm m3m3w\ Weiser Security
Points y . g America, Inc m 9 ’ Services, Inc.
Services Innovations, Inc. inc.
Proposer's experience, qualifications, capabilities,
and past performance In providing the type of :30 18 19 19 20 12 12
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnetl of
subcontractors, that will be assigned to this 15 13 14 13 14 10 6
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 10 15 12 15 6 4
commitment to project and financial stability
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10: 5 6 5 6 6 4
project LR
Total Technical Points :
(Total of technical rows above) 80 46 54 49 m.m 34 26
Selection Factor L
(10% of the Total Technical Points on the Technical 10% 0 0 0 5.5 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0
Portion)
Total Price Points 20 19 10 16 18 18 17
TOTAL POINTS
(Technical » Price) 100 65 64 65 B 78.5 52 43

8/9/2010

D06 T



8/11/2010

RFQ NO. 706
Port of Miami Security Guard Services
EVALUATION OF PROPOSALS - (Sheet 1 of 3)

PRE-ORALS

DUSTIN NASON (Royal Caribbean Cruise Lines)

SELECTION PROPQOSERS .
. . Buena Vista
CRITERIA Maxi 50 State AlliedBarton American Andy Frain | AWA Securit mmo:ﬂﬂ and
aximum Security Security Guard Y Y y CSS USA, Inc
Points . . . Services, Inc. Inc. Protection
Service, Inc Services Services, Inc.
Agency, LLC
30 23 23 23 22 16 13 20
services requested in this Solicitation
Relevant experience and quallfications of key
personnel, including key personnei of
subcontractors, that will be assigned to this 15 10 11 11 10 8 8 10
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the
services requested in this Solicitation,
demonstration of commitment to project and 25 18 18 18 16 7 10 16
financial stability
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 7 8 7 9 6 5 7
project
Total Technical Points :
(Total of technical rows above) mo . 58 60 39 57 37 36 53
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 0 3.7 0 0
Portion) .
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0
Portion)
Total Price Points 20 17 17 15 15 15 16 17
TOTAL POINTS 100 75 77 74 72 56 52 70

(Technical + Price)

A
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EVALUATION OF PROPOSALS - (Sheet 2 of 3)

RFQ NO. 706

Port of Miami Security Guard Services

PRE-ORALS

DUSTIN NASON (Royal Caribbean Cruise Lines)

SELECTION PROPOSERS The
CRITERIA - First American Frontline Wackenhut Kent Securit McRoberts Navarro Norg-Seg
gwwﬁma DS Security Security Security Corporation | "o 0 _:o< Protective Security Security
Services, Inc. | Agency, Inc. (G4S P Agency, Inc. Group, Inc. Services, Inc.
Wackenhut)
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 22 10 16 24 21 23 12 16
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 1 6 6 1 10 10 4 8
project, and experience and qualifications of
subcontractors
Proposer's ptan/schedule to providing the
services requested in this Solicitation,
demonstration of commitment to project and 25 17 6 " 18 15 19 6 "
financial stability
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 7 2 6 8 7 6 4 5
project
Total Technical Points :
(Total of technical rows above) 80 7 24 39 61 53 58 Nm 40
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 2.4 0 0 0 0 0 0
Portion )
Veteran's Proference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0 0
Portion)
Proposer's proposed price 20 17 16 14 13 17 17 16 17
TOTAL POINTS
(Technical + Price) 100 74 42.4 53 74 70 75 42 57

8/8/2010

7/



RFQ NO. 706
Port of Miami Security Guard Services
EVALUATION OF PROPOSALS - (Sheet 3 of 3) PRE-ORALS

DUSTIN NASON (Royal Caribbean Cruise Lines)

SELECTION PROPQOSERS
RITERI i i SMi it . .
¢ " Maximum | b Securit qu:wwmmwomﬂqw Safeguard gmwwo.“wﬂ_hwi gm:mmwwnw_:w Weiser Security
Points ecunty . 9 America, Inc m 9 ’ Services, Inc.
Services Innovations, Inc. Inc.

Proposer’'s experience, qualifications, capab
and past performance in providing the type of 30 14 19 16 13 18 18
services requested in this Solicitation

Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 8 8 7 7 9 7
project, and experience and qualifications of
subcontractors

>7 >

Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 12 10 11 6 15 15
commitment to project and financial stability

Proposer's plan for recruiting, developing and )
training personnel that will be assigned to this .10 6 5 5 3 6 6
project a

Total Technical Points , , . ,
(Total of technical rows above) 80 40 42 39 29 48 46

Selection Factor

(10% of the Total Technical Points on the Technical 10% 0 0 0 2.9 0 0
Portion )
Veteran's Preference
(5% of the Total Technical Points on the Technical . 5% 0 0 0 0 0 0
Portion}
Total Price Points - .20 17 13 15 17 16 17
TOTAL POINTS 100 57 55 54 489 64 63

(Technical + Price)

8/8/2010



RFQ NO. 706
Port of Miami Security Guard Services

EVALUATION OF PROPOSALS - {Sheet 1 of 3) PRE-ORALS
LAURIE JOHNSON (SBD)
SELECTION PROPOSERS R
B
CRITERIA i S0 State AlliedBarton American Andy Frain |AWA Securit w%%h__,ﬂfmw_ﬂm
Maximum Security Security Guard Y Y v €SS USA, Inc
Points . A - Services, Inc. Inc. Protection
Service, Inc Services Services, Inc.
Agency, LLC
Proposer's experience, qualifications, capabilities,
and past performance in pro g the type of 30 20 20 15 20 15 18 10
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personne! of
subcontractors, that will be assigned to this 15 15 15 10 15 7 14 10
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the
services requested in this Solicitation,
demonstration of commitment to project and 25 25 20 10 25 20 23 20
financial stability
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 10 10 10 10 10 10 10
project
Total Technical Points
(Total of technical rows above) .m,o 70 65 45 70 52 65 50
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 0 5.2 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0
Portion)
Total Price Points 20 19 19 15 19 15 15 15
TOTAL POINTS 100 89 84 60 89 72 80 65"

{Technical + Price)

13



RFQ NO. 706

Port of Miami Security Guard Services
EVALUATION OF PROPOSALS - (Sheet 2 of 3)

LAURIE JOHNSON (SBD)

PRE-ORALS

SELECTION PROPOSERS The
CRITERIA Masi First American Frontline Wackenhut Kent Securit McRoberts Navarro Norg-Seg
2XIMUM | DSl Security Security Security Corporation ] Y| Protective |Security Group, Security
Points - Service, Inc. -
Services, Inc. | Agency, Inc. (G4S Agency, Inc. Inc. Services, Inc.
Wackenhut)
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 18 15 10 20 15 28 18 15
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 10 7 10 15 10 15 15 5
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the
services requested in this Solicitation,
demonstration of commitment to project and Nm 135 20 135 25 15 25 25 5
financial stability
Proposer's plan for recruiting, developing and
training personnel that wilt be assigned to this 10 10 10 10 10 10 10 10 10
project
Total Technical Points ; ,
(Total of technical rows above) 80 53 52 45 70 50 78 68 35
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 5.2 0 0 0 0 0 0
Portion) .
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0 0 0
Portion)
Proposer’s proposed price 20 15 15 10 19 15 19 19 10
TOTAL POINTS
(Technical + Price) 100 68 72.2 55 89 65 97 87 45

8/9/2010
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RFQ NO. 706
Port of Miami Security Guard Services

EVALUATION OF PROPOSALS - (Sheet 3 of 3) PRE-ORALS
LAURIE JOHNSON (SBD)
SELECTION PROPOSERS
CRITERIA : Pro 24 Security Security SMI Security ; .
Maximum | by Security | & Investigative Safeguard Management | Management, Weiser Security
Points . America, Inc ; Services, Inc.
Services innovations, Inc. Inc.

Proposer's experience, qualifications, capabilities,

and past performance in providing the type of 30 15 18 18 15 20 20
services requested in this Solicitation .

Relevant experience and qualifications of key
personnel, including key personnei of
subcontractors, that will be assigned to this 15 10 10 10 10 10 10
project, and experience and qualifications of
subcontractors

> 1Y

Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 15 15 20 20 20 15
commitment to project and financial stability

Proposer's plan for recruiting, developing and

training personnel that will be assigned to this 10 10 8 10 10 10 10
project
Total Technical Points .
(Total of technical rows above) 80 50 51 58 55 60 55
Selection Factor
(10% of the Total Technical Points on the Technical | 10% 0 0 0 5.5 0 0
Portion ) .
Veteran's Preference -
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0 0
Portion)
Total Price Points 20 15 15 15 15 15 15
TOTAL POINTS
(Technical + Price) 100 ) 65 66 73 . 75.5 . 75 . No
| I i B

8/8/2010



RFQ NO. 706
Port of Miami Security Guard Services
EVALUATION OF PROPOSALS (POST ORALS)
COMPOSITE

The Wackenhut McRoberts

ECT P OSE AlliedBarton American Guard Andy Frain . .

Mmm__.._.mom_ﬁvz RoP RS Securi ; Services | Services, Inc mmEmew Inc Corporation (G4S Protective
ty o T Wackenhut) Agency, Inc.

Proposer's experience, qualifications, capabilities, and past
performance in providing the type of services requested in this 119 126 126 120 135
Solicitation
Relevant experience and qualifications of key personnel, inciuding
key personnel of subcontractors, that will be assigned to this 61 65 63 64 67
project, and experience and qualifications of subcontractors
Proposer's plan/schedule to providing the services requested in
this Solicitation, demonstration of commitment to project and 102 107 110 113 116

financial stability

Proposer's plan for recruiting, developing and training personnel
that will be assigned to this project

45

XLT6

Total Technical Points
(Total of technical rows)

Selection Factor
(10% of the Technical Points Earned on the Technical Portion)

Veteran's Preference
(5% of the Total Technical Points on the Technical Portion)

Proposer's proposed price

TOTAL POINTS
(Technical + Price)

RANKING 5 3 2 4 1

m_oz>._.cmm“\ PRINT NAME:

V/

»

(N A @N&\m\c_ £ /3110
\@v%% [ \w Betre| 511310

Revidw

8/13/2010



RFQ NO. 706

Port of Miami Security Guard Services
EVALUATION OF PROPOQSALS - POST ORALS

HYDI WEBB (Seaport)

SELECTION PROPOSERS
CRITERIA . . . The Wackenhut McRoberts
Maximum AlliedBarton American Guard Andy Frain . .
; ) . . . Corporation (G4S | Protective Agency,
Points Security Services Services, Inc. Services, Inc.
Wackenhut) Inc.
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 26 28 27 25 28
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 12 12 12 12 13
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the services e
requested in this Solicitation, demonstration of 25 22 23 23 21 23
commitment to project and financial stability :
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 8 8 8 8 8
project
Total Technical Points
(Total of technical rows above) 80 68 " 70 66 72
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 0 0
Portion ) "
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0
Portion)
Total Price Points 20 17 15 16 14 15
TOTAL POINTS
(Technical + Price) 100 85 L. 86 86 80 . 87

71222010

>77



Port of Miami Security Guard Services

RFQ NO. 706

EVALUATION OF PROPOSALS - POST ORALS

JORGEN E. PALMBAK (Seaport)

SELECTION PROPOSERS
CRITERIA . . . The Wackenhut McRoberts
Maximum AlliedBarton American Guard Andy Frain . .
. . . . . Corporation (G4S | Protective Agency,
Points Security Services Services, Inc. Services, Inc.
Wackenhut) Inc.
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 27 25 26 28 26
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 13 12 10 14 14
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of -25 21 21 20 25 25
commitment to project and financial stability ,
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 9 9 9 10 10
project
Total Technical Points 5 77 75
(Total of technical rows above) 80 70 67 6
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0
Portion)
Proposer's proposed price 20 16 15 16 15 15
TOTAL POINTS
: : 81 92 90
(Technical + Price) 100 86 82

7/22/2010
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RFQ NO. 706

Port of Miami Security Guard Services
EVALUATION OF PROPOSALS - POST ORALS

MATTHEW J. LEWIS (Norwegian Cruise Lines)

SELECTION PROPOSERS

CRITERIA . . . The Wackenhut McRoberts
Maximum . AlliedBarton American Guard Andy Frain Corporation (G4S | Protective Agency,

Points” "} Security Services Services, Inc. Services, Inc.
y e © ’ ! Wackenhut) Inc.

Proposer's experience, qualifications, capabilities,

and past performance in providing the type of 30 26 30 30 27 30
services requested in this Solicitation

Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 10 15 15 13 15
project, and experience and qualifications of
subcontractors

Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 21 25 25 24 24
commitment to project and financial stability

219

Proposer's plan for recruiting, developing and

training personnel that will be assigned to this 10 7 10 10 9 9
project
Total Technical Points
(Total of technical rows above) 80 64 80 80 73 8
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 ) 0 0
Portion)
Veteran's Preference
(5% of the Total Technical Points on the Technical [ 5% 0 0 0 0 0
Portion) ‘
Total Price Points 20 18 18 18 13 17
TOTAL POINTS 100 82 98 98 86 95

(Technical + Price)

71222010



RFQ NO. 706

Port of Miami Security Guard Services

EVALUATION OF PROPOSALS - POST ORALS

DUSTIN NASON (Royal Om:ccmmﬁ_oqcmwm Lines)

SELECTION PROPOSERS
CRITERIA . . . The Wackenhut McRoberts
Maximum AlliedBarton American Guard Andy Frain . .
Points Security Services Services, Inc Services, Inc Corporation (G4S |Protective Agency,
y S T Wackenhut) Inc.
Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 20 23 23 20 23
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 11 11 11 10 10
project, and experience and qualifications of
subcontractors
Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 18 18 17 18 19
commitment to project and financial stability
Proposer's plan for recruiting, developing and
training personnel that will be assigned to this 10 7 7 10 8 8
project
Total Technical Points ,
(Total of technical rows above) 80 56 59 61 56 60
Selection Factor
(10% of the Total Technical Points on the Technical 10% 0 0 0 0 0
Portion )
Veteran's Preference
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0
Portion)
Total Price Points 20 17 15 15 13 17
TOTAL POINTS
TAL POINT 100 73 74 76 69 77

(Technical + Price)

7/22/2010



RFQ NO. 706
Port of Miami Security Guard Services
EVALUATION OF PROPOSALS - POST ORALS

LAURIE JOHNSON (SBD)

SELECTION PROPOSERS

CRITERIA ) | . . . The Wackenhut McRoberts
Maximum AlliedBarton American Guard Andy Frain Corporation Protective Agency,

Points . . . .
oin Security Services Services, Inc. Services, Inc. (G4S Wackenhut) Inc.

Proposer's experience, qualifications, capabilities,
and past performance in providing the type of 30 20 20 20 20 28
services requested in this Solicitation

Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 15 15 15 15 15 15
project, and experience and qualifications of
subcontractors

Proposer's plan/schedule to providing the services
requested in this Solicitation, demonstration of 25 20 20 25 25 25
commitment to project and financial stability

Proposer’s plan for recruiting, developing and .
training personnel that will be assigned to this 10 10 10 10 10 10
project

Total Technical Points : L
(Total of technical rows above) 80 65 65 70 ’ . 70 78

Selection Factor

(10% of the Total Technical Points on the Technical | 10% 0 0 0 0 0
Portion ) :
Veteran's Preference -
(5% of the Total Technical Points on the Technical 5% 0 0 0 0 0
Portion)
Proposer's proposed price 20 19 19 15 19 19

TOTAL POINTS
(Technical + Price)

100 84 84 .85 89 97

7/22/2010



MIAMIDADE

Memorandum

Date: May 11, 2010

To: Lydia Osborne, Chairperson
Department of Procurement Management

From: George M. Burgess ‘/ A v
County Manager ‘s Dy

Subject: Request for Evaluation/, £lection ommitt for the Seaport Department Request for Proposals
for Port of Miami Sectrity Guard Services — RFP No. 706 (Substitution #3)

Please be advised that | am substituting Laurie Johnson of the Department of Small Business
Development in place of Albert Porter of the same department. | am also substituting Eric Muntan of the
Miami-Dade Transit Department in place of Daniel Payne of the General Services Administration
Department to serve as the Alternate member. Finally, | am adding Danny Ball of the Seaport Department
as a Technical Advisor. Should you have any questions, please refer them to Sharon Ryland of the
Department of Small Business Development.

Selection Committee

Lydia Osborne, DPM, Non-Voting Chairperson
Hydi Webb, Seaport

Jorgen E. Palmbak, Seaport

Matthew J. Lewis, Norwegian Cruise Lines
Dustin Nason, Royal Caribbean Cruise Lines
Laurie Johnson, SBD

Eric Muntan, MDT (Alternate)

Technical Advisor (Non-Voting)
Gyselle Saner, Seaport
Danny Ball, Seaport

¢: Miriam Singer, Director, DPM
_Bill Johnson, Director, Seaport
Harpal Kapoor, Director, MDT
Wendi Norris, Director, GSA
Penelope Townsley, Director, SBD

>y o



Memorandum Fmm s

Date: March 18, 2010

To: Lydia Osborne, Chairpggson

From:

Subject: Request for Evaluation/Selection Committee for the Seaport Department Request for Proposals

for Port of Miami Security Guard Services — RFP No. 706 (Substitution #2)

Please be advised that | am substituting Daniel Payne of the General Services Administration Department
to serve as the Alternate in place of Ricardo Fernandez of the Miami-Dade Aviation Department. Should
you have any questions, please refer them to Sharon Ryland of the Department of Small Business
Development.

Selection Committee

Lydia Osborne, DPM, Non-Voting Chairperson
Hydi Webb, Seaport

Jorgen E. Palmbak, Seaport

Matthew J. Lewis, Norwegian Cruise Lines
Dustin Nason, Royal Caribbean Cruise Lines
Albert Porter, SBD

Daniel Payne, GSA (Alternate)

Technical Advisor (Non-Voting)
Gyselle Saner, Seaport

¢: Miriam Singer, Director, DPM
Bill Johnson, Director, Seaport
Jose Abreu, Director, MDAD
Wendi Norris, Director, GSA
Penelope Townsley, Director, SBD



MIAMIEN

Memorandum =g
Date: February 23, 2010
To: Lydia Osborne, Chairperson
Department of Procurement ent
From: George M. Burgess

County Manager

Subject: Request for Evaluation/Selection Committee for the Seaport Department Request for Proposals
for Port of Miami Security Guard Services — RFP No. 706 (Substitution #1)

Please be advised that | am substituting Jorgen E. Palmbak of the Seaport Department in place of Danny
B. Ball of the same department. Should you have any questions, please refer them to Sharon Ryland of
the Department of Small Business Development.

Selection Committee

Lydia Osbome, DPM, Non-Voting Chairperson
Hydi Webb, Seaport

Jorgen E. Palmbak, Seaport

Matthew J. Lewis, Norwegian Cruise Lines
Dustin Nason, Royal Caribbean Cruise Lines
Albert Porter, SBD

Ricardo Femandez, MDAD (Alternate)

Technical Advisor (Non-Voting)
Gyselle Saner, Seaport

c: Miriam Singer, Director, DPM
Bill Johnson, Director, Seaport
Jose Abreu, Director, MDAD
Penelope Townsley, Director, SBD

> Y



MIAMI-DADE

Memorandum

Date: Januvary 27, 2010
To: Those Listed Below
From: George M. Burgess

County Manager

Subject: Request for Evaluation/Selection Committee for the Seaport Department Request for Proposals
for Port of Miami Security Guard Services — RFP No. 706

In accordance with Administrative Order 3-34, | am hereby appointing those listed below as the Selection
Committee for the Seaport Department Request for Proposals for Port of Miami Security Guard Services
— RFP No. 706:

Selection Committee

Lydia Osborne, DPM, Non-Voting Chairperson
Hydi Webb, Seaport

Danny B. Ball, Seaport

Matthew J. Lewis, Norwegian Cruise Lines
Dustin Nason, Royal Caribbean Cruise Lines
Albert Porter, SBD

Ricardo Fernandez, MDAD (Aiternate)

Technical Advisor (Non-Voting)
‘Gyselie Saner, Seaport

The Selection Committee will meet to review written or printed material regarding the qualifications of
each of the certified firms as it relates to the requirements defined in the advertised document. If
required, the Selection Committee will select several candidate firms meeting the published criteria, to
make oral presentations at a properly noticed public hearing to the full Selection Committee.

The Selection Committee shall be responsible for evaluating, rating and ranking the proposals by each
Committee member, based on the criteria and procedure contained in the advertised document. The
Evaluation/Selection Committee will first evaluate and rank responsive proposals on the Technical
(Quality) criteria. If responsive proposers are invited to make oral presentations, the Committee may re-
rate and re-rank the proposals based upon the written documents combined with the oral presentation.
You may utilize staff of the issuing department and the using agency to conduct a preliminary review of
the proposals for responsiveness to the technical requirements. All requests for specific determinations
shall be made in writing to the County Attorney’'s Office.

You are directed to assist me in the selection process considering the factors delineated in the advertised
document. These factors may include methodology and management approach, qualifications and
experience of principals and staff, financial stability, proposer's past performance of similar scope and
size, proposer's detailed plans to meet the objectives of each task, activity, etc., pursuant to any
schedule, proposer's previous County experience, history and experience of the firm or individual(s),
understanding of the project and the County's objectives, responsiveness to the established
requirements, and Cost/Revenue (normally separate and sealed). When the document requires the
proposer to provide cost/revenue in a separate sealed envelope, costirevenue will be considered
separately and after the other criteria have been evaluated.
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If you are unable to participate in the Selection process, contact this office through Small Business
Development (SBD) by memorandum documenting the reason why you cannot participate. Only in cases
of dire urgency may you be excused from participation.

The alternate committee member will serve only in the event of an approved substitution. No substitution
of committee members shall be allowed after the first official meeting of the committee. The Department
of Procurement Management’'s (DPM) RFP Unit may substitute the chairperson to ensure the appropriate
level of staffing expertise as deemed necessary to accommodate the needs of this solicitation.

Foilowing the oral presentation, or upon compietion of the review process, the Committee shall prepare
and submit a memorandum to include a narrative of the evaluation and justification of the top
recommended firm(s) based upon the reasoning and mathematical formula, if utilized, and aitach
supporting documentation and a summary sheet which MUST include the following information:

Name of firm(s)

Quality Rating Score

Price

Adjusted Score (if applicable)
Committee's Overall Ranking

This report should be submitted to me through SBD for review and consideration for further
recommendation to the Board of County Commissioners.

As a matter of administrative policy and to maintain a fair and impartial process, all individuals appointed
to the Selection Committee (including the Chairperson) and staff are instructed to refrain from discussing
the solicitation with prospective lobbyists and/or consultants. Committee members are reminded that in
accordance with the Cone of Silence Ordinance 98-106, they are prohibited from having any
communication with potential respondents and/or their representatives. Violation of this policy could lead
to termination.

All questions must be directed to the staff contact person(s) designated by the issuing department.

¢. Miriam Singer, Director, DPM
Bill Johnson, Director, Seaport
Jose Abreu, Director, MDAD
Penelope Townsley, Director, SBD
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Lydia Osborne, DPM, Non-Voting Chairperson
Hydi Webb, Seaport

Danny B. Ball, Seaport

Matthew J. Lewis, Norwegian Cruise Lines
Dustin Nason, Royal Caribbean Cruise Lines
Albert Porter, SBD .

Ricardo Fernandez, MDAD (Alternate)

Technical Advisor (Non-Voting)
Gyselle Saner, Seaport
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