From: George M. Bu

Subject: Recommegfiali

Memorandum @

anJoe A. Maﬁinez Agenda Item No. 8(0)(1)(I)
County Commissioners

roval to Award Contract No. RFP735, Forensic Driving-
oxicology Laboratory Program

RECOMMENDATION

It is recommended that the Board of County Commissioners approve award of this contract to the
University of Miami to provide a Forensic Driving-Under-the-Influence (DUI) Toxicology Laboratory
Program for the Miami-Dade Police Department.

CONTRACT NUMBER:

CONTRACT TITLE:

TERM:
APPROVAL TO ADVERTISE:

METHOD OF AWARD:

PREVIOUS CONTRACT
- AMOUNT: o

CONTRACT AMOUNT:

USING/MANAGING AGENCIES
AND FUNDING SOURGCES:

Miami-Dade Police Department

RFP735

Forensic Driving-Under-the-Influence (DUI) Toxicology Laboratory -
Program

Three years with one, three-year option-to-renew
August 30, 2010

To the responsive and responsible proposer whose offer results in the
best value to the County.

$742,836 for a one year period.

$2,801,000 for the initial three year period
If the County chooses to exercise the three year option-to-renew, the
cumuiative value will be $5,870,000.

$ 2,801,000 | General Fund Joy Stewart

Total

$ 2,801,000

DPM OFFICER:

Amado Gonzalez, Department of Procurement Management



Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

Page No. 2

VENDOR RECOMMENDED
FOR AWARD:

Unive'rsity\ of
(Local vendor)

1252 Memorial Dr-
Ashe Bldg., Rm. 230 Donna E. Shalala, President
Coral Gables, FL 33146

PERFORMANCE DATA:
COMPLIANCE DATA:

VENDOR(S) NOT

RECOMMENDED FOR AWARD:

REVIEW COMMITTEE DATE:

CONTRACT MEASURES:
LIVING WAGE:
USER ACCESS PROGRAM:

LOCAL PREFERENCE:

ESTIMATED CONTRACT
COMMENCEMENT DATE:

BACKGROUND

There are no performance issues with the recommended vendor.

I'here are no compliance issues wilh the recornmended vendor.

None
May 12, 2010

A Small Business Enterprise (SBE) Selectlon Factor was applied in
accordance with the Ordinance.

The services -being provided are not covered under the Living Wage
Ordinance.

The User Access Program provision will apply. The 2% program
discount will be collected on all purchases. .

The Local Preference was applied in accordance with the Ordinance.

Upon approval by the Board of County Commissioners and expiration
of the mayoral veto period.

The Forensic Driving-Under-the-Influence (DUI) Texicology Laboratory Program is used by the Miami-
Dade Police Depariment (MDPD) and participating government agencies to include the Florida Highway
Patrol, Florida Marine Patrol, Miami-Dade State Attomey's Office, Miami-Dade Public Defender’s Office,
and over thirty municipal police agencies with operations in Miami-Dade County. The Program is

administered by MDPD.

Drivers arrested for DU} are required by Florida Statutes to submit to alcohol and/or drug testing. Drivers
involved in an accident resulting in a serious injury or fatality are also required to submit to alcohol and/or
drug testing, if the investigating law enforcement official finds probable cause that the driver maybe
impaired. The Program provides for analysis of DUl blood and urine samples collected for testing by a
laboratory with extensive experience in forensic human performance drug testing and DUI procedures.

)



Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners
Page No. 3

The Program also includes expert testimony services in depositions, hearings, and criminal trials
regarding toxicological analyses, pharmacological effects of drugs, and/or alcohol detected in samples.

This replacemient contract includes the cost to replace outdated analytical equipment used to perform
the testing as well as the addition of a full time quality contro! administrator. These costs were not part of
the previous contract. Through negotiations with the vendor, the County was able to reduce the vendor's
proposed pricing by approximately $100,000 per year for the term of the contract, including the option to
renew years.

Al

Assistént County Manager Date.




MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A. Martinez -DATE: May 3, 2011

and Members, Board of County Commissioners

FROM: R. A.Cuevas, Jr. a1 ; SUBJECT: Agendaltem No. 8(0) (1) (1)

County Attorney W\

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

- ~ Decreases revenues or increases expenditures without balancing budget—

Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

:;71



Approved Mayor Agenda ltem No. 8(0) (1) (1)
Veto 5-3-11

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF AN
AGREEMENT IN THE AMOUNT OF $5,870,000 WITH THE
UNIVERSITY OF MIAMI TO PROVIDE A FORENSIC
DRIVING-UNDER-THE-INFLUENCE (DUI) TOXICOLOGY
LABORATORY PROGRAM, AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXECUTE
AN AGREEMENT FOR AND ON BEHALF OF MIAMI-DADE
COUNTY AND TO EXERCISE ANY CANCELLATION AND
RENEWAL PROVISIONS, AND TO EXERCISE ALL OTHER
RIGHTS CONTAINED THEREIN CONTRACT NO. RFP735

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
- COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
execution of an agreement in the amount of $5,870,000 with the University of Miami, in
substantially the form attached hereto and made a part hereof, and authorizes the County Mayor
or County Mayor’s designee to execute same for and on behalf of Miami-Dade County and to

exercise any cancellation and renewal provisions and all other rights contained therein.



Agenda Item No. 8(0) (1) (1)
Page No. 2

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell
Jose "Pepe" Diaz Sally A. Heyman

Barbara J. Jordan Jean Monestime
Dennis C. Moss Rebeca Sosa
Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 3™ day
of May, 2011. This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this
Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as B f
to form and legal sufficiency. L\

Daniel Frastai



MIAMI-DADE COUNTY, FLORIDA Contract No. REP 735

Forensic Driving-Under-the-Influence (DUI}
Toxicology Laboratory Pragram
Contract No. RFP735

.T HIS AGREEMENT made and entered Info as of this day of
by and between University of Miami, a non-profit cerporabon
organized and exisfing under the laws of the State of Florida, having ils principal office at 1400
N.W. 10 Avenue, Suite 1007, Miami, Florida 33136 (hereinafter referred to as the "Contractor”),
and Miami-Dade County, a pofitical subdivision of the State of Florida, having its princ}pal office
at 111 N.W. 1st Street, Miami, Florida 33128 (hereinafter referred fo as the "County®),

WITNESSETH:

WHEREAS, the Contractor has offered to provide a Forensrc Driving- Under the-
-Influence (DUI) Toxicology Laboratory Program, on a non-exclusive basis, that shall conform o
the Scope of Services {Appendix A); Miami-Dade County's Request for Proposals (RFP) No. -
735 and all associated addenda and aftachments, incorporated herein by reference, and the
-‘requrrements of this Agreement; and, '

WHEREAS, the Contractor has submitted a written proposal dated September 21,
2010, hereinafter referred .to as the "Contractor’s Proposal® which is mcorporated herein by

- efeTnce and,

WHEREAS, the County desires io. procure from the Contractor to provide the Services
through the Program for the County, in accordance with the ferms and conditions of this
Agreement

_ NOwW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

Page 1 of 24
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MIAMI-DADE COUNTY, FLORIDA . Contract No. REP 735
" CARTICLE 1. DEFINITIONS

The following words and expressions used in this Agreemeni shall be construed as follows,
except when it is clear from the context that another meaning is intended:

- a) The words “Contract® or "Contract Documents” or "Agreement” to mean collectively
these terms and conditions, the Scope of Services (Appendix A), RFP No. 735 and all

associated addenda and attachments, the Contractors Proposal, and all other

attachments hereto and all amendments issued hereto.

b) The words *Conlract Date” to mean the date on which this Agreement is effective.

c) The words “Contract Manager” to mean Miami-Dade Cbunty’s Director, Department of

Procurement Management, or the duly authorlzed representative designated fo manage
the Contract.

d) The word "Contractor” to mean University of Miami and its permitied successors and
assigns.

e) ‘The word "Days” to mean Calendar Days.

f)-- -The word "Deliverables” to mean all documentation and any items of ény nature

submitted by the Contractor to the Lounty’s Pro;ect Manager for review and approval
pursuant to the terms of this Agreement

g) °~ The words “directed”, "required”, "pennrtted" “"ordered”, "designated”, "selected",
"prescnbed" or words of like import fo mean respectlvely, the direction, requirement,
permmission, order, designation, selection ‘or prescription of the County's Project
- Manager; and similarly the words "approved”, acceptable”, "satisfactory”, "equal”,
"necessary”, or words of like |mport to mean respectively, approved by, or accepiable or
satisfactory’ to equal or necessary in the opinion of the County’s Project Manager.

h) The words *Change Ordet” or "Extra Work" or “Additional Work” resulting in additions or
~ defetions or modifications to ‘the amount, type or value of the Work and Services as
required in this Contract, as direcied and/or approved by the County.

i) . The words “Project Manager’ to mean the County Manager or the duly authorized
representative designated to manage the Project.

i) The words “Report of Toxicology” ta hean the toxicology report that is the result of all-

toxicological testing performed on the questioned sample, and signed by the appropriate- -

toxicology staff member.

k} The words “Scope of Services" to mean the document appended hereto as Appendlx A
which details the work to be performed by the Contractor. :

I} - The word "subcontractor™ or “subconsultant’ to mean any person, entity, fitn or
corporation, other than the employees of the Contractor, who furnishes labor and/or
materials, in conneciion with the Work, whether directly or indirectly, on behalf and/or
under the direction of the Contractor and whether or nat in privity of Contract with the
Contractor.

m)  The words “Support Documents” to mean a copy of the final Report of Toxicology and
supporting documents to include the analytical data for each analyte identified in each
sample tested and reported,. positive and negative quality control data from the run

Page 2 of 24 .
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. MIAMI-DADE COUNTY FLORIDA ] Contract No. RFP 735

contammg the sample in question, chain of custody documents verifying the handling of
the sample. The appropriate laboratory staff will certify the data package of Support
~ Documents. A

‘n) The words "Work®, "Services” "Program®, or "Project’ to mean all matters and things
“required to be done by the Contractor in accordance with the provisions of this Contract.

" . ARTICLE 2. ORDER OF PRECEDENCE

" ¥ there is a conflict between or among the provisions of this Agreement, the order ‘of
" precedence is as follows: 1) these terms and conditions, 2) the Scope of Services (Appendix A),
3) the Miami-Dade County's RFP Neo. 735 and any associated addenda and attachments
thereof, and 4) the Contractor's Proposal.

ARTIGLE 3. RULES OF INTERPRETATION

a) ‘References to a specified Article, section or schedule shall be construed as reference to
that specified Article, or section of, or schedule to this Agreement unless otherwise
mdlcaied

" b) Reference to any agreement or other instrument shall be deemed to include such
agreement or other instrument as such agreement or. other instrument may, from time io
time; be modified,‘amended, supplemented, or restated in accordance with-its terms,

| .

) The terms “hereof®, “herein”, “hercinafter”, “hereby”, "herewith”, "herets”, and

“hereunder” shall be deemed to refer to this Agreement. -

- d) The titles, headings, captions and arrangements used in these Terms and Conditions
are for convenience only and shall not be deemed to limit, amplify or modify the terms of
this Contract, nor affect the meaning thereof.

ARTICLE 4. NATURE OF THE AGREEMENT

a) . This Agreement incorporates and includes all. prior negofiafions, correspondence,
conversations, agreements, and understandings applicable to the matiers contained in
. this Agreement. The partles agree that there are no commitments, agreements, or
understandings conceming the subject matier of this Agreement that are not contained
in this-Agreement, and that this Agreement contains-the entire agreement befween the
parties as o all matters contained herein. Accordingly, it is agreed that no deviation
from the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. Itis further agreed that any oral representations or modifications
..conceming this Agreement shall be.of no force or effect, and that this Agreement may be
moadified, altered or amended only by a written amendment duly executed by both
parties hereto or their authonzed representatives.

b) The Contractor shall provide the services set forth in the Scops of Services, and render
full and prompt cooperation with the County in all aspects of the Services- performed
hereunder.

¢)  The Confractor acknowledges that this Agresment requires the performance of all things
’ necessary for or incidental fo the effective and complete performance of all Work and
Services under this Confract. All things not expressly mentioned in this Agreement but

Page 3 of 24
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MIAMI-DADE COUNTY, FLORIDA ' Contract No. REP 735

d)

e)

necessary to carrying out its mtent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated. ,

- The Contractor shall furnish all labor, materials, tools, supplies, and other items required

to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Services shall be accomplished at the direction of and to the satisfaction of
the County's Project Manager.

The Contracior acknowledges that the County shall be responsible for making all policy

‘decisions regarding the Scope of Services. The Contractor agrees to provide input on

policy issues in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contractor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost fo
implement said changes and in executing the activiies required to fmplement said

changes.

* ARTICLE 5, CONTRACT TERM

- The Contract shall become effective on the date on the first page-and shall continue- through the
last day of the 36™ month. The County, at its sole discretion, reserves the right fo exercise the
option 1o renew this Contract for an additional three-year period. The County reserves the right
fo exercise its option to extend this Contract for up to one hundred- esghty {180) calendar days
beyond the current Contract pericd and will nolify the Contractor in wiiting of the extension.
This Coniract may be extended beyond thé initial one hundred-eighty (180) calendar day
extension period by mutual agreement between the County and the Contractor, upon approval

" bythe Board of County Commissioners.

ARTICLE 6. NOTICE REQUIREMENTS

" All notices required or permitied under this Agréament shall B& in wiriting and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with retum receipt requested; or
delivered persohally; or delivered via fax or e-mail {if provided below) and fo}lowed with delivery
of hard copy; and in any case addressed as follows:

(1) to the County
a) to the Pl’OjeC‘I Manager:

Miami-Dade County
Miami-Dade Police Department
9105 N.W. 25 Street

Doral, FL 33172

Attention: Director

Phone: (305) 471-2565

Fax: (305) 471-1739

and,
b} tiothe Contract Manager:

Page 4 of 24
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MIAMJ—DADE COUNTY, FLORIDA . Contract No. REP 735

Miami-Dade County

Depariment of Procurement Management
111 N.W. 1% Street, Sulte 1375
-Miami, FL 33128-1974

Attention: Director

Phone: (305) 375-6548

Fax (305) 3715-2316

{2} To the Contractor

University of Miami

1400 N.W. 10 Avenue, Suite 1007
Miami, FL 33136

Atltention:  Aurora Candelaria, Director
Phone: (305) 243-6232

Fax: {305) 243-4611

E-mail: acandela@med miami.edu

- Either party may at any ﬁme designate a different address and/or contact person by giving

- notice as provided above fo the other party Such notices shall be. deemed glven upon receipt’

. by the addressee

 ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED |

The Contracfor warrants that it has reviewed the County’s requ;rements and has asked such
questions and conducted such other inquiries as the Confractor deemed necessary in order to
_ determine the price the Coniractor will charge fo provide the Work and Services to be
_performed under this Contract. The compensation for all Work and Services performed under

. this Confract, including all costs associated with such Work and Services, shall be pursuant to
Price Sthedule, Appendix B. The County shall have no obligation to pay the Contractor any

*_additional sum in excess of this amount, except for a change andfor modification to  the

" Contract, which is approved and executed in writing by the County and the Contractor.

' All Services undertaken by the Contractor before County's approval of this Contract shall be at -

the Contractor’s risk and expense.

ARTICLE 8. PRICING
- Prices shall remain firm and fixed for the term of the Contract, including any option or extension

periods; however, the Contractor may offer incentive discounts to the County at any time during
* the Contract term, including any renewal or extension thereof. )

- ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by the Confracior, which are directly
atiributable or properly allocable fo the Services, the Contractor may bill the County periodically,
but not more than once per month, upon invoices certified by the Contractor pursuant to
.Appendix B — Price Schedule. All invoices shall be taken from the books of account kept by the
" Contractor, shall be supported by copies of payroll distribution, receipt bills or other documents
reasonably required by the County, shall show the County’s contract number, and shall have a

Page50f24 -
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MIAVI-DADE COUNTY, FLORIDA Coantract No. RFP 735

.unique invoice number assigned by the Contracior. It is the policy of Miami-Dade County that

payment for all purchases by Gounty agencies and the Public Health Trust shall. be made ina
timely manner and that interest payments be made on late payments. In accordance with
Florida Statutes, Section 218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the time
at which payment shall be due from the County or the Public Health Trust shall be forty-five (45)
days from receipt of a proper invoice. The time at which payment shall be due to small
businesses shall be thirty (30) days from receipt of a proper invoice. All payments due from the

-County or the Public Health Trust, and not-made within the time specified by this section shall

bear interest from thirty (30) days after the due date at the rate of one percent (1%) per month
on the unpaid balance. Further, proceedings to resolve disputes for payment of obligations
shall be concluded by final written decision of the County Manager, or his or her designee(s),
not later that sixty (60} days after the date on which the proper invoice was received by the
Gounty or the Public Health Trust.

The Contractor shall remit any amount collected for Support Bocuments and submit invoices
and associated back-up documentation in duplicate to the County as follows: }

Miami-Dade Police Department
Accounts Payable
9105 N.W. 25" Street, 3049

" - -« Miami, Florida 33172 -

A‘dention' Maﬂa Garrasquillo )

. The Gounty may at any tlme desugnate a different address andfor contact person by giving

wntten notice to the other party.

. ARTIGLE 10. INDEMNIFICATION AND INSURANCE

‘The Contractor shall indemnify and hold harmless the County and its officers, employees,
agents and instrumentalities from any and all liability, Josses or damages, including attorneys'

fees and cosis of defense, which the County or its officers, employees, agenis or
instrumentatiies may incur as a result of claims, demands, suils, causes of actions or

proceedings of any kind or nature arising out of, relating to or resulting from the performance of

this Agreement by the Contractor or its employees, agents, servants, pariners principals or

“subcontractors. The Contractor shall pay all claims and losses in connection therewith and shall

investigate and defend all claims; suits or actions of any kind or nature in the name of the
County, where applicable, including appellate proceedings, ard shall pay all costs, judgnmients,

. and attomey's fees which may issue thereon. The Contractor expressly understands and

agrees that any insurance protection required by this Agreement or otherwise provided by the

" Contractor shall in no way limit the responsibility to indemnify, keep and save harmless. and

defend the County or its officers, employees, agents and instrumentzlities as hereln provided.

Upon County's notification, the Contractor shall furnish to the Department of Procurement
Management, Certificates of Insurance that indicate that insurance coverage has been

*. obtained, which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the Gontractor as required by
-Florida Statute 440.
2. Public Liability Insurance on a comprehensive basis in an amount not less than

$300,000 combined single limit per occuitence for bodily injury and property damage.
Miami-Dade County must be shown as an additional insured with respect to this

h Page 6 of 24 .
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MIAMI-DADE COUNTY, FLORIDA Coatract No. RFP 7358

coverage. The mailing address of Miami-Dade County 111 N.W. 1st Street, Suite
1300, Miami, Florida 33128-1974, as the cerfificate holder, must appear on the
certificate of insurance,

"3 Autormobile Liability Insurance covering all owned, non-owned, and hired vehicles used

in connection with the Services, in an amount not Jess than $300,000 combined single
limit per accurmrence for bodily injury and property damage.

4. Professional Liability Insurance in an amount not iess than $1,000,000 per claim.

The insurance coverage required shall include those classifications, as listed in standard Bability
insuranice manuals, which most nearly reflect the operation of the Contractor. Al insurance
policies required above shall be issued by companies authorized to do business under the laws
of the State of Florida with the following gualifications:

The company must be rated no less than "B" as fo management, and no less than *Class V" as

"-to finandial strength, according o the latest edition of Best's Insurance Guide published by A.M.

Best Company, Oldwick, New Jelsey, or its equivalent, subject to the approval of the County
Risk Management Division.

-OR-A - -

“The company must hold a valid Florida Certificate of Authority as shown in the laiest "List of All

" Insurance ‘Companies Autharized or Approved to Do Business in Florida”, issued by the State of
) FIQn‘da Department of Insurance and are members of the- Florida Guaranty Fund.

: Certn“ cates of insurance must indicate that for any cancellation of coverage before the

expiration date, the issuing insurance carrier will endeavor to mail thirty (30)-day written
advance notice to the certificate holder. In addition, the Contractor hereby agrees not to

- modify the insurance coverage without thirty (30) days written advance nofice to the
County

NOTE: MIAM!-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR
ON EACH CERTIFICATE OF INSURANCE.

Compliance with the foregoing requiremenis shall not refieve the Contractor of this fiability and

~ obligation under this section or under any other section in this Agreement.

- -Award of this Contract is contingent upon the receipt of the insurance documnents, as Tequired,

‘within ten {10) business days after notification of recommendation to award. If the insurance

- certificate. is received within the specified time frame but not.in the manner prescribed in this

Agreement, the Contractor shall have an additional five (5) business days to submit a corrected

_certificate to the County. If the Contractor fails to submit the reguired insurance documents in

.the manner prescribed in this Agreement within fifteen (15) business days, the Contractor shall

be in default of the contractual terms and conditions and award of the Contract may be
rescinded, unless such timeframe for submission has been extended by the County.

The Contractor shall be responsible for assuring that the insurance certificates required in

- conjunction with this Section remain in force for the durafion of the contractual period of the

Contract, including any and all option years or extension periods-that may be granted by the
County. If insurance certificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submitting new or renewed insurance cerlificates to the

County at.a minimum of thirty {30) calendar days in advance of such expiration. -In the event
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. MIAMI-DADE COUNTY, FLORIDA ' Contract No. RFP 735

that expired cerlificates are not replaced with new or renewed certificates’ which cover the
contractual period, the County shall suspend the Coniract until-such time as the new or renewed
certificates are received by the County in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirly (30) calendar days. Thereafter, the County may,
at its sole discretion, terminate this contract.

ARTICLE 11. MANNER OF PERFORMANCE

'é) ‘The Contractor shall provide the Services described herein in a competent and |

professional mannetr satisfactory to the County in accordance with ihe terms and
conditions of this Agreement. The County shall be enfitled to a safisfactory performance
of all Services described herein and to full-and prompt cooperation by the Contractor in
all aspects of the Services, At the request of the County the Conftractor shall promptly
remove from the project any Contractor’s employee, subcontractor, or any other person
performing- Services hereunder. The Contractor agrees that such removal of any of its

- -employees--does—not-reguire—-the—fermination—or-demetion—of -any employee—by- the
Contractor.

b} The Confractor agrees to defend, hold harmless and indemnify the County and shall be
liable and responsible for any and ali claims, suits, actions, damages and costs

- (including attomey’s fees and court costs) made against the County, occurring on- -

account of, arising from or in connection with the removal and replacement of> any
Contractor's personnel performing services hereunder at the behest of the County.
Removal and replacement of any Contractor's personnel as used in this Article shall not
require the termination and or demotion of such Contractor’'s personnel.

c) The Coniractor agrees that at all times it wilt employ, maintain and assign to the
: . performance of - the Services a sufficient number of competent and qualified
- professionals and other personnel fo meet the requirements to which reference js
-hereinafter made. The Conlractor agrees to adjust its personnel staffing levels or to
: replace any its personnel if so directed upon reasonable request from the County,
~- - should the County make a determination, in its sole discretion, that said personne!
staffing is inappropriate or that any individual is not performing in a manner consistent
with the  requirements fer such a position.

d) The Contractor warrants and represents that its personnel have the proper skill, traihing,
background, knowledge, experience, rights, authorizations, integrity, character and
licenses as necessary-io perform the Services described herein, in a competent and
professional manner. .

e) The Contractor shall at all times cooperate with the County and coordinate its respective
: work efforts to most effectively and efficienfly maintain the progress in performing the
Services.

“f) " The Contractor shall comply with all provisioné of all fecféral, siate énd local laws, "

statutes, ordinances, and regulations that” are applicable to the performance of this
Agreement.

ARTICLE 12. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRACTOR |

All employees of the Contractor shall be considered fo be, at all fimes, employees of the
. Coniractor under its sole direction and not employees or agents of the County. The Contractor
_shall supply compstent employees. Miami-Dade County may require the Contracior o remove
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MIAMI-DADE GOUNTY, FLORIDA Contract No. RFP 735

an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
"whose confinued employment on County property is not in the best interest of the County. Each
‘employee shall have and wear proper identification.

ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities under this
Agreement, an mdependent contractor, and not an employee, agent or servant of the County.
All persens engaged i any of the work or services performed pursuant to this Agreement shall
at all fimes, and in all places, be subject to the Conftractor’s sole direction, supervision and
control. The Contractor shall exercise confrol over the means and manner in which it and its
employees perform the work, and in all respects the Contractor's relationship and the
relationship of its employees ta the County shall be that of an independent contractor and not as
" employees and agents of the County.

The Contractor does. not. have the power or authority to bind the ( QounLy_m_any_pmmlse
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 14. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

- a) The Contractor hereby acknowledges that 1he County’s Project Manager wﬂl detenmne

" in the first instance all questions of any nature whatsoever arising out of, under, or in

connection with, or in any way related to of on account of, this Agreement including

- without limitations: questions as to the value, acceptability and fitness of the Services;

" questions as to either party's fulfillment of its obligations under the Contract; negligence,

~fraud or ‘misrepresentation before or subseguent to acceptance of the Contractor’s

Proposal; questions as to the interpretation of the Scope of Services; and claiins for
damages, compensation and losses. -

b) The Contractor shall be bound by all determinations or orders and shall promptly obey
: . and follow every order of the Project Manager, including the withdrawal or modification
of any previous order and regardless of whether the Contractor agrees with the F Pro;ect
Manager's determination or order. Where orders are given orally, they will be issued in

writing by the Project Manager as soon thereafier as is practicable.

G) The Contractor must, in the final instance, seek to resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the
Project Manager are unable to resolve their difference, the Contractor may initiate a
dispute in accordance with the procedures set forth in this Article. Exhaustion of these
procedures shall' be a condition precedent to any lawsuit permitted hereunder.

d) In the event of such dispute, the parfies o this Agreement authorize the County
: Manager or designee, who may not be the Project Manager or anyone associated with -
ihis Project, acting personally, to decide all questions arising out of, under, or in
connection with, of in any way related to or on account of the Agreement {including but
not limited to claims in the nature of breach of confract, fraud or misrepresentation
arising either before or subsequent to execution hereof) and the decision of each with
respect to matters within the County Managet's purview as set forth above shall be
conclusive, final and binding on parties. Any such dispute shall be brought, if at all,
before the County Manager within 10 days of the occurrence, event or act out of which
the dispute arises. -
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e) The County Manager may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Contractor's performance or any Deliverable

-meets the requirements of this Agreement and any specifications with respect thereto
set forth herein. The sffect of any decision shall not be impaired or waived by any
negotiations or settlements or offers made in connection with the dispute, whether or not
the County Manager parficipated therein, or by any prior decision of others, which prior
decision shall be deemed subject o review, or by any termination or cancellation of the
Agreément. All such disputes shall be submitted in writing by the Confractor to the
County Manager for a decision, together with all evidence and other pertinent
information in regard to such questions, in order that a fair and impartial decision may be
made. Whenever the County Manager is entitled o exercise discretion or judgement or
to make a determination or form an opinion pursuant to the provisions of this Article,
such action shall be fair and impartial when exercised or taken. The County Manager,
as appropriate, shall render a decision in writing and deliver a copy of the same to the
Contractor. Except as such remedies may be limited or waived elsewhere in the
Agreement, Contractor reserves the right to pursue any remedies available under law
after exhausting the provisions of this Arlicle.

ARTICLE 15. MUTUAL OBLIGATIONS - - .

a) - This :_l\greement, including attachments and appendixes to the Agreement, shall -

- constitute the entire Agreement between the parties with respect hereto and supersedes
all previous communications and representations or agreements, whether written or orali,
with respect to the. subject matter hereto unless acknowledged in writing by the duly
authorized representatives of both parties.

b) Nothing in this Agreement shall be eonstrued for the benefit, intended or otherwise, of
o any third parly that is not a parent or subsidiary of a party or otherwise related (by virtue .
of ownership control or statutory control) to a party.
c) In those situations where this Agreement imposes an indemnity aobligation on the
. Contractor, the County may, at its expense, elect to participate in the defense if the
County should so choose. Furthermore, the County may at its own expense defend or
settle any such claims if the Contractor fails to - diligenily defend such claims, and
thereafter seek indemnity for costs from the Cantractor.

ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Conlractor shali maintain, and shall require that its subcontractors and suppfiers maintain,
complete and accurate records 1o substantiate compliance with the requirements set forth in the

Scope of Services. The Contractor and its 'subcontractfors and suppliers, shall refain such. .

records, and all other documents relevant io the Services furnished under this Agreement for a
period of three (3) years from the expiration date of this Agreement and any extension thereof.

ARTICLE 17. AUDITS

- The. County, or its duly authorized representatives or governmental agencies shall, uniil the
‘expiration of three (3) years after the expiration of this Agreement and-any extension thereof -
-have access to and the right to examine -and reproduce any of the Confractor's bocks,
documents, papers and records and of its subcontractors and suppliers which apply to all
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matters of the County. Such records shall subseduently conform to Generally Accepted
Accounting Principles requirements, as applieable, and shall only address those transactions
related fo this Agreement. .

‘Pursuant o County Ordinance No. 03-2, the Confractor will grant access to the Commission
- Auditor to all financial and performance related records, property, and equipment purchased in
whole or in part with government funds. The Coniractor agrees to maintain an accounting
system that provides accounting records that are supported with adequate documentation, and
adequate procedures for determining the allowability and allocability of costs.

ARTICLE 18." SUBSTITUTION OF PERSONNEL

In the event the Contracfor wishes to substifute personnel for the key personnel identified by
the Coniractor's Proposal, the Contractor must notify the County in writing and request written
approval for the substitution at least ten (10) business days prior to effecling such substitution.

ARTICLE 19. CONSENY Oi’ THE COUNTY REQUIRED FOR ASSIGNMENT

“The Contractor -shall not assign, transfer, convey or otherwise dispose of this Agreement,
« including its rights, titte or interest in or to the same or any part thereof without the -prior wrilten

" consent of the County: i
!

" ARTICLE 20, SUBCONTRACTUAL RELATIONS

" a) If the Contractor will cause any part of this Agreement fo be performed by a

+ Subcontractor, the provisions of this Contract will apply to such Subcontractor and its

- officers, agents and employees in all respects as if it and they were employees of the

Contractor; and the Contractor will not be'in any manner thereby discharged from its

" - pbligations and liabilites hereunder, but wili 'be liable hereunder for all acts and

_. . 'negligence of the Subcontractor, its officers, agents, and employees, as if they were

employees of the Contractor. The services performed by the Subconiractor will be
subjsct to the provisions hereof as if performed directly by the Contractor.

b) The Contractor, before making any subcontract for any portion of the services, will
state In writing to the County the name of the proposed Subcontracior, the portion of
the Services which the Subconfractor is to do, the place of business of such
Subcontracior, and such other information as the County may require. The County will
have the right to require the Contractor not to award any subconiract to a person, firm
or corporation gisapproved by the County. :

c) Before entering into any subcontract hereunder, the Contractor will inform “the
. Subcontractor fully and completely of all provisions and requirements of this
Agreement relating either directly or indirectly to the Services o be performed. Such
Services performed by such Subcontractor will strictly comply with the requirements of

this Contract.

d) - Inorderto qualify as a Subcontractor satisfactory to the County in addition to the other
) requirements herein provided, the Subconitracior must be prepared to- prove to the
satisfaction of the County that i has the necessary facilities, skill and experiencs, and

ample financial resources to perform the Services in a satisfactory manner. To be
considered skilled and experienced, the Subcontractor must show to the satisfaction of

the County that it has safisfactorily performed services of the same general type which
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is requifed to be performed under this Agreement.

e) . The County shall have the right to withdraw its consent to a subconfract if it appears to
the County that the subcontract will delay, prevent, or otherwise impair the
- performance of the Contractor's obligations under this Agreement. All Subcontractors
are required to protect the confidengiality of the Gounty’s and County’s proprietary and
confidential information.. Contractor shall fumish to the County copies of all
subcontracts between Contractor and Subcontractors and suppliers hereunder. Within
each such subcontract, there shall be a clause for the benefit of the County permitiing
the County 1o request completion of performance by the Subcontractor of its
obligations” under ‘the subcontract, in the event the County finds the Contractor in
breach of its obligations, the option to pay the Subcontractor directly for the
performance by such subcontractor. Notwithstanding, the foregoing shall neither
- convey nor imply any obligation or liability on the part of the County to any
subcontractor hereunder as more fully described herein.

ARTICLE 21. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Confractor understands and agrees that any assumptions, parameters, projections,
eslimates and -explanations presented by the County were provided te.the Conftractor for

-evaluation purposes only. However, since these assump’nons, parameters projections,

estimates and explanations represent predictions of future events the; Counly makes no
representations or guarantees; and the County shall not be responsiple forithe accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information. ‘

ARTICLE 22. SEVERABILITY

If this Agfeément contains any prov;s;on found to be unlawful the same shall be deérhed to be

of no effect and shall be deemed siricken from this Agreement without affecting the binding
force of this Agreement as it shall remain after omitting such prov;sxon

ARTICLE 23. TERMINATION AND SUSPENSION OF WORK

a) The County may terminate this Agreement if.an individual or corporafion or other entity
altempts to meet Iis contractual obligation with the County through fraud,
misrepresentation or material misstatement.

_b) . The County may, as a further sanction, terminate or cancel any other contract{(s) that .

~such individual or corporation or other entity has with the Counly and that such
individual, corporation or other entity shall be responsible for all direct and indirect costs
associated with such termination or cancellation, including altomney’s fees.

) The foregoing noiwithstanding, any individual, corporation or other entity which attempis
to meet its contractual obligations with the County through fraud,. misrepresentation or
material misstatement may be debasred from County contracting for up to five (5) years
in accordance with the County debarment procedures. The Contractor may be subject
to debarment for failure to perform and all other reasons set forth in Section 10-38 of the
County Code.
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E

" In addition to cancellation or termination as otherwise provided in this Agreement, the County

may at any time, in its sole discretion, with or without cause, iérminate this Agreement by
written notice to the Contractor and in such event:

d)

o

f)

The Confractor shall, upon receipt of such notice, unless otherwise directed by the

i,

' County:

stop work on the date specified in the notice ("the Effective Termination Date");

take such action as may be necessary: for the protfection’and preservation of the
County's materials and property;

cancel orders;

assign to the County and deliver to any location designated by the County any
noncancelable orders for Deliverables that are not capable of use except in the
.performancs: of this Agreement and has been specifically developed for the sole
purpose of this A@reement and not incorporated in the Services:

take no action which will increase the amounis payable by the. County under this
Agreement; and |

In the event that the County exercises its right to terminate this Agreement pursuant to
this Article the Contractor wﬂl be compensated as stated in the payment Arficles, herem
for the: -

ii.

‘ poriion of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and-

of this Agreement and has been specifically developed for the sole purpose of this
Agreement but not incorporated in the Services.

All compensation pursuant to this Article are subject to audit.

ARTICLE 24. EVENT OF DEFAULT

a)

An Event of Default shalt mean a breach of this Agreement by the Contractor. Without
limiting the -generalify of the foregoing and in addition to those instances referred to

fi.

iii.

_hereln as a breach, an Event of Default, shall include the following:

the Contractor has not delivered Deliverables on a timely basis.

the Contractor-has refused or failed, except in case for which an extension of time is
provided, to supply enough properly skilled Staif Personnel;

the Contractor has failed to make prompt payment to subcontractors or suppliers for
any Services;

the Confractor has become insolverit {other than as interdicied by the bankruptcy

laws), or has asmgned the proceeds received for the benefit of the Coniracior's
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creditors, or the Contractér has taken advantage of any Insolvency statute or

debtor/creditor law or if the Contractor's affairs have been put in the hands of a
receiver;

v. the Contractor has failed to obtain the approval of the County where required by this
Agreement;

vi. the Contractor has failed to provide "adequate assurances” as required under
subsection "b” below;

vil. the Contractor has failed in the representation of any warranties stated herein.
! .

b) When, in the opinion of the County, reasonable grounds for uncertainly exist with
respect to the Contractor's ability to perform -the Services or any portion thereof, the

County may request that the Contractor, within the timeframe set forth in the County's.

request, provide adequate assurances to the County, in writing, of the Contractor’s abiiity

—o-porform-in-accordance with-terms-of this-Agreement. - Uniil the Counly receives such
assurances the County may request an adjustment to the compensation received by the
Contractor for portions of the Services which the Contractor has not performed. In the
event that the Contractor fails to provide 1o the County the requested assurances within
the prescribed time frame, the County may:

f. treat such failure as a repudiation of this Agreement;

' ii. + resort to any remedy for breach provided herein or at law, including but not limited
; - to, taking over the performance of the Services or any part thereof either by itself or
through others.

In the event the County shall terminate this Agreement for default, the County or its
designated representatives, may immediately iake possession of all applicable
equipment, materials, products, documentation, reports and data.

\m}

ART!CLE 25. NOTICE OF DEFAULT - OPPORTUNITY TOCURE

If an Event of Default occurs, in the detemmination: of the County, the County may so notify the
Contractor ("Default Notice"), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this Agreement with the County may be
terminated. Notwithstanding, the County may, in its sole discretion, allow the Contractor o
rectify the default to the County’s reasonable satisfaction within a thirty (30) day period. The
‘County may grant an additional period of such duration as the County shall deem appropriate
without waiver of any of the County's rights hereunder, so long as the Coniractor has
commenced curing such default and is effectuating a cure with diligence and continuity during
such thirty (30) day period ar any other period which the County prescribes. The default notice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contractor shall be liable for all damages resulting from the
default, including but not limited to:

a) lost revenues;

b} the difference between the cost assodiated with procuring Services hereunder and the
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+amount acfually expended by the County for reprocurement of Services, including
procurement and administrative costs; and,

c) Asuch other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Contractors’
default. The Gounty may also bring any suit or proceeding for specific performance or for an
injunction,

ARTICLE 27. PATENT AND COPYRIGHT INDEMNIFICATION

|

a) The Contractor warrants that all Deliverables furnished hereunder, including but not
fimited to: equipment programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, do not infringe upon or vickate any patent,
copyrights, service marks, trade secret, or any other third party proprietary rights.

b} The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, frade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analyses, applications, methods, ways, processes, arid the like, in the course
of performance or completion of, or in any way connected with, the Work, or:fhe

- County’s continued use of the Deliverables fumished hereunder. Accordmgly,,the
Contractor at its own expensse, including the payment of attomey’s fees shall jndemnify,
and hold harmless the County and defend any action brought against the County with
respect to any claim, demand, cause of action, debt, or liability.

c) In the event any Deliverable or anything provided to the County hereunder, or portion
thereof is held o consfitute an infringement and its use is or may be enjoined, the
Contractor shall have the obligation to, at the County’s option 1o (i) modify, or require that
the applicable subconfractor or supplier maodify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance-of the item(s),
or (ji} procure for the County, at the Contractor's expense, the rights provided under this
Agreement to use the item(s).

d) The Contractor shall be solely responsible for determining and informing the County

) whether a prospective supplier or subcontracior is a parly to any litigalion involving
patent or copyright infringement, service mark, rademark, violation, or-proprietary rights
claims or.is subject to any injunction which may prohibit it from providing any Deliverable
hereunder. The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own risk. The County may reject any Deliverable that
it believes to be the subject of any such litigation or injunction, or if, in the County's
Judgment, use thereof would delay the Work or be unlawful.

e) The Contractor shall not infringe any copyright, trademark, service mark, trade secrets,
patent rights, or other intellectual property rights in the performance of the Work.

ARTICLE 28. CONFIDENTIALITY

-a) All data, transactions of all forms, medical. information, financial information,
documentation, inventions, designs and methods obtained from the County in
connection with the Services performed under this Agresment, or the results of such
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. b)

c)

Services, consfitute Confidential Information and may not, without the necessary prior
written consents be used by the Contractor or its employees, agents, subcontractors or
suppliers for any purpose other than that described in this Agreement, unless reguired
by law or as excepted by Flosida Statute 316.193.

In addition to the foregoing, all County employee information and County financial
information shall be considered confidential information and shall be subject 1o all the
requirements stated herein. Neither the Contractor nor iis employees, agenis,
.subcontractors or suppliers may sell, iransfer, publish, disclose, display, license or
otherwiseé make available to others any-part of such Confidential Information without-the
prior written-consent of the County. Additionally, the Contractor expressly agrees 1o be
bound by and to defend, indemnify and hold harmless the County and their officers and
employees from the breach of any federal, state or tocal law in regard to the privacy of
- individuals.

The Contractor shall advise each of its employees, agents, subcontractors and suppliers

~—who-may-be-exposed-to-such-Confidential-information-of their-obligation-ts-keep-such

information confidential and shall promptly advise the County in wiiting if it leams of any
unauthorized use or disclosure of the Confidential Information by any of its employees or
agents, or subconiractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and prowde any‘assistance necessary to ensure the
confidentiality of the Confidential lnformaﬁon

}tis understood and agreed that in the event ofa breach of this Article damages may not
be an adequate remedy and the Gounty shall be entitled to injunctive refief to resirain
any such breach or threatened breach. Uriless otherwise requested by the County,
upon the completion of the Services performed hereunder, the Contractor shall
immediately turn over to the County all such Confidential Information existing in fangible

.form, and no copies thereof shall be retained by the Contractor or its employees, agents,
subcontractors or suppliers without the prior written consent of the County. A ceriificate
‘evidencing compliance with this provision and signed by an officer of the Contractor shall
accompany such materals. As-a political subdivision of the Stateof Florida, Miami-_
Dade County is subject 1o Florida's Public Records Law.

ARTICLE 29. PROPRIETARY INFORMATION

(Intentionally Omitted)

ARTICLE 30. PROPRIETARY RIGHTS

a)

The Contractor hereby acknowledges and agrees that the County retains all rights, title
-and interests in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County
andfor created by the Contractor for delivery to the County, even if unfinished or in
process, as a result of the Services the Confractor performs in connection with this
Agreement, including all copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subcontractors and suppliers may use only
in connection of the performance of Services under this Agreement. The Contractor

. shall net, without the prior written consent of the County, use such documentation on any

other project in which the Contractor or its employees, agents, subcontractors or
suppliers are or may become engaged. Submission or distribution by the Contractor to
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b)

meet official regulatory requirements or for other purposes in connection with the

- performance of Services under this Agreement shall not be construed as publication in

derogatlon of the County’s copyrights or other propriefary rights.

All rights, title and inferest in and to cerfain inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.

Accordingly, neither the Contractor nor iis employees, agents, subconiractors or
suppliers shall have any proprietary interest in such Developed Works. The Developed
Works may not be utilized, reproduced or distributed by or on behalf of the Contractor, or
any employee, agent, subcontractor or supplier thereof, without the prior written consent

-of the County, except as required for the Confractor's performance hereunder.

d) - —Except-asotherwise-providedin-subseetions-a,-b;-and-c-abeve,-erelsewhere-herein;the -

Contractor and its subcontractors and suppliers hereunder shall retain all proprietary

- righls in and to all Licensed Software provided hereunder, that have nol been

customized to satisfy the performance criteria set forth in the Scope of Services.
Notwithstanding the foregoing, the Contractor hereby granis, and shall require that its

“subcontractors and suppliers grant, if the County so deslres, a perpetual, frrevocable®

and ubrestricted right and license to use, duplicate, disclose andfor permit any other
person(s) or entity{ies) to use all such Licensed Soflware and the associated

. specifications, techiical data and ofher Documentation for the operations of the Gounty
-or entities controlling, controlled by, under common control with, or affiliated with ‘the
-County, or organizations which may hereafter be formed by or become affiliated with the

County. Such license specifically includes, but is not limited to, the right of the County te
use andfor disclose, In whole or in part, the technical documentation and Licensed
Software, including source code provided hereunder, to any person or entity outslde the
County for such person's or entity’s use in fumishing any andfor. all of the Deliverables

" provided hereunder exclusively for the County or enfiies controliing, controlled by, under

common control with, or affillated with the County, or organizations.which may hereafter
be formed by or become affifiated with the County. No such License Software,
spec‘rfcations daia, documentation or related information shall be deemed to have been
given in conﬁdence and any statement or legend to the contrary-shall be veoid and of no
effect. .

ARTICLE 31. VENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST

a) Vendor Registration

The Contractor shall be a registered vendor with the County — Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with Miami-
Dade County, the Contractor confirns its knowledge of and commitment to comply with the

“followlng:
1.  Miami-Dade County Ownership Disclosure Affldavit 4. Miami-Dade Disability and Nondisciimination Affidavit
(Secﬁon 2-8.1 of the Counly Code} {Section 2-8.1.50f the Comly Code)
i 2. Miami-Dade County Employment Disclosure Affidavit 5. Mfami-Dade County Debarment Disclosure Affidavit
* (Section 2.8-1(d}(2) of the County Code) . {Secfion 10.38 of the Courdy Code)
‘3. ° Miaml-Dade Employment Drug-free Workplace 6. Miami-Dade County Vendor Obligainon o County
Certification Affidavit

{Section 2-8.1.2(b) of the Counfy Cods} (Section 2-8.1 of the County Code}
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7. Miami-Dade County Code of Business Ethics Affidavit . of the owner or individual must be provided. This
(Section 2-8.1f]) and 2-11(b){1) of the County Code through number becomes Contractor's "County Vendor
{6) and (9) of the County Code and Seclion 2-11.1{c) of the Number®. To comply with Section 119.071(5) of the
Counly Code) Florida Statufes relating fo the collecion of an

. individual's Social Security Number, be aware that the

B. Miami-Dade County Family Leave Affidavit County requests the Social Security Number for the
{Article V of Chapler 11 of the Couniy Code} following purposes:

« Identification of individual account records

» To mzke paymenis {o individual/Contraclor for

9. Mfami-Dade Counly Living Wage Affidavit

(Section 2-8.9 of the Countty Cods) goods and services provided to Miami-Dade
Counl
10. Miami-Dade County Domestic Leave and Reporfing .= Tax réypo;hng purposes
Afficlavit = To provide a unique identifier in the vendor

{Arficke 8, Section 11A-60 11A-67 of the Counly Code) database that may be used for searching and

sorting deparimental records
41, Subcontracting Practices "o

(Crdinance 97-35) 16. Office of the Inspector General *
- {Section 2-1076 of the Counly Code)
42. Subcontractor /Supplier Listing
(Section 2-8.8 of the Counly Cade) 17. Small Business Enterprises

13, - Environmentally-Acceptable-Packaging 2,
(Resolufon R-738-82) ' 2-8.2.3 and 2-8.2.4 of the County Code and Tille 49 of
the Code of Federal Regulations.
14, W-9 and 8109 Forms
{as required by the Intemal Revenue Servite) 18. Antitrust Laws
3 By acceptance of any contract, the Contraclor agrees
15. FEIN Number or Social Security Number .. . tocomply with ali antitrust laws of the United States and
in order to establish & file, the Contractor's Federal the State of Florida.
Employer Identificaon Number (FEIN) must be - |
provided. If no FEIN exists, the Social Security Number . :

" b) Conflict of Interest
. Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any

member of the. employee’s immediate family who has a controlling financia! interest, direct or

. indirect, with Miami-Dade County or any personi or agency acting for Miami-Dade County,

competing or applying for a contract, must first request a conflict of interest opinion from the
County’s Ethic Commission prior to their or their immediate family member's entering imo any
contract or transacting any business through a firm, corporation, partnership or business entity

-in-which-the employee-or any member_of the employee's immediate family has a controlling

financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for
Miami-Dade County. Any such contract or business engagement entered in violation of this
subsection, as amended, shall be rendered voidable. For additional information, please contact
the Ethics Commission hotline at (305) 579-2593.

ARTICLE 32. INSPECTOR GENERAL REVIEWS

indeggndent Private Sector Inspector General Reviews

Pursuant to Miami-Dade 'Co‘unty Administrative Order 3-20, the County has the right to reiain

the services of an Independent Private Secior Inspector General (hereinafter "IPSIG), .

‘whenever the Counly deems it appropriate to do so. Upon written notice from the County, the

- Contractor shall make available to the IPSIG retained by the County, all requested records and

documeniation pértaining to this Agreement for inspection and reproduction. The County shall
be responsible for the payment of these IPSIG services, and under no circumstance shall the
Conftractor's prices and any changes thereto approved by the County, be inclusive of any
charges relating to these IPSIG services. The ferms of this provision herein, apply to the
Confractor, its officers, agents, employees, subcontractors and assignees. Nothing contained
i this provision shall impair any independent righf of the County to conduct an audit or
investigate the operations, activities and perfonnance of the Coniractor in connection with this
Agreement. The terrns of this Article -shall not |mpose any hab‘hty on the County by the
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WMAMI-DADE COUNTY, FLORIDA . Contract No. RFP 735
Contracior or any third party.

Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance No.

99-63, Miami-Dade County has estzblished the Office of the Inspector General which may, on a
random basis, perform audits on all County contracts, throughout the duraticn of said contracts,
except as otherwise provided below. The cost of the audit for this Contract shall be one quarter
(1/4) of one (1) percent of the total contract amount which cost shall be included in the total
contract amount. The audit cost will be deducted by the County irom progress payments to the
Coniractor. The audit cost shall also be included in all change orders and all contract renewals

-ahd extensions.

-Exceplion: The above application of one quarter (1/4) of one percent feé assessment shall not

apply to the following contracls: (a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; (d). auditing contracts; (e) facility rentals and lease

 agreements; (f) concessions and other rental agreements; (g) insurance contracts; (h) revenue-
generating contracts; (I) confracts where an IPSIGis assigned at the time the contract s -

approved by the Commnssnon. () professional service agreements under $1,006; (k)

.management agreements; (I} small purchase orders as defined in Miami-Dade County

Administrative Order 3-2; (m) federal, state and local govemment-funded granis; and (n)
interlocal agreements. Notwithsfanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one quarteir
{1/4) of one percent in any exempted contract at the time af award. |

. Nothing contained above shall in any way limit the powers of the lnspector General fo perform

audits on all County contracts including, but not limited to, those contracts specifically exempted
above. The Miami-Dade County Inspector General is authorized and empowered fo review

- past, present and proposed County and Public Health Trust contracts, fransactions, accounts,
-records and programs. In addition, the Inspector General has the power to subpoena

witnesses, administer oaths, require the production of records and-monitor existing projects and
programs.  Monitoring of an existing project or program may include a report conceming

_whether the project is on time, within budget and in conformance with plans, specifications and

applicable law. The Inspector General is empowered to analyze the necessity of and
reasonableness of proposed change orders io the Conftact. The Inspector General is

. “empowered fo retain the services of independent private sector inspectors general (IPSIG) to
_. audit, investigate, monitor, oversee, inspect and review operations, activities, performance and

procurement process, including but not limited 1o project design, specifications, proposal

-submittals, activities of the Confractor, its officers, agents and employees, lobbyists, County

staff and elected officials to ensure compliance with contract specificatioris and to detect fraud

~_and comuption.

Upon written notice to the Confractor from the Inspector General or IPSIG retained by the
Inspector General, the Contractor shall make all requested records and documents availahle to
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG

-shall have the right to inspect and copy all documents and records in the Contractor's
‘possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,

pertain to performance of the contract, including, but not limited to original estimate files, change
order estimate files, worksheets, proposals and agreements form and which successiul and
unsuceessful subcontractors and suppliers, all project-related correspondence, memoranda,

_instructions, financial documents, construction documents, proposal and contract documents,

back-charge documents, all documents and records which involve cash, {rade or volume

- discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records,
. and supporting dosumentation for the aforesaid documents and records.
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ARTICLE 33. LOCAL, STATE, AND FEDERAL. COMPLIANCE REQUIREMENTS

.Confractor agrees- to compiy, subject to applicable professional standards, with the provisions
of any and all applicable Federal, State and the County orders, statutes, ordinances, rules and
regulations which may pertain fo the Services required under this Agreement, including but not
limited lo;

- a) ' Equal Empioyment Opportunity (EEO), in compliance with Executive Order 11246 as
: amended and applicable 1o this Contract.

b) Miami-Dade County Florida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

c) Environmental Protection Agency (EPA), as applicable to this Contract.

~d) ——Miami-Dade-Geunty-Code;-Chapter—1A-Arlicle-3.—All-contractors-and-subeentractors
performing work in connection with this Gonfract shall provide equal opportunity for
employment because of race, religion, color, age, sex, national origin, sexual -
preference, disability or marital status. The aforesaid provision shall inciude, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment

. - advertising; Jayoff or termination; rates -of pay or other forms of compensation; and
selection for training, including apprenticeship. ~The Contractor agrees o post in
conspicuous place available for employees and applicants for employment, such notices
as may be required by the Dade County Fair Housing and Employment Commission, or
other authority having ;unsdnctxon over the work setting forth the provisions of the
nondiscrimination law. :

é) “Conflicts of Interest” Section 2-11 of the County Code, and Ordinance 01-199.
f) Miami-Dade County CGode Section 10-38 “Debarment”.

gy Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance.

h) Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County. .

. Notwuthstandmg any other provision of this Agreement, Contractor shall not be required

pursuant to this Agreement to take any action or abstain from taking-any action if such action or
‘abstention would, in the good faith determination of the Contractor, constitute a violation of any
law or regulation to which Contractor is subject, including but not limited to laws and regulations
requiring that Contractor conduct its operations in a safe and sound mamner.

ARTICLE 34. NONDISCRIMINATION

During the performance of this Confract, Confractor agrees to not discriminate against any
- employee or applicant for employment because of race, religion, color, sex, handicap, marital
status, age or national origin, and will take affirmative action to ensure that they are afforded
equal employment opportunities without discrimination. Such action shall be taken with
reference to, but not limited to: recruitment, employment, termination, rates of pay or other
forms of compensation, and selection for fraining or retfraining, including -apprenticeship and on
the job training.
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By entering into this Contract, the Contractor atiests that it is not in violation of the Americans
with Disabilities Act of 1930 (and related Acts) or Miami-Dada County Resolution No. R-385-95.
If the Contractor or any owner, subsidiary or other firm affiliated with or related to the Contractor
Is found by the responsible enforcement agency or the County to be in violation of the Act or the
Resolution, such violation shall render this Confract void. This Coniract shall be void if the
Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act
“or the Resolufion during the term of this Contract, even if the Coniractor was not in violation at
the time It submitted its affidavit.

ARTICLE 35. CONFLICT OF INTEREST

The Contractor represents that:

a) No officer, director, employee, agent, or other consultant of the Gounty or a member of
’ the immediate family or houséhold of the aforesaid has direcily or indireclly received or’

been promised any form of benefit! payment or compensation, whether tangible or
intangible, in connection with. the grant of this Agreement.

b) There are no_undisclosed persons or entities interested with the Confractor in this
© Agreenient, This Agreenient is"entéred into by the Confractor without any conngction

with any other entity or person making a proposal for the same purpose, and without
. collusion, fraud or conflict of interest. No elected or appointed officer or official, director,
i employee, agent or other consultant of the County, or of the State of Florida (mcludmg
t elected and appointed members of the legislative and executive branches of
. government), or a member of the immediate family or household of any of the aforesaid:

i) is interasted on behalf of or through the Contractor directly or indirectly in any-

manner whatsoever in the execution or the performance of this Agreement, or in the
services, supplies or work, to which this Agreement relates or in any portion of the
_ revenues; or

il} . is an employee, agent, advisor, or consultant to the Contractor or to the best of the’

Contractor’s knowledge any subcontractor or supplier fo the Contractor.

‘) Neither the Contractor nor any officer, director, employee, agency, parent, subsidiary, or
‘ affiliate of the Contractor shall have an interest which is in conflict with the Confractor's
faithful performance of its obllgatlon under this Agreement; provided that the County, in
its sole discrétion, may consent in writing to such a relationship, provided the Contractor
provides the County with a wiitten notice, in advance, which identifies all the individuals
and entities involved and sets forth in detail the nature of the relationship and why it is in

. the County's best interest to consent to such relationship.

-d) The provisions of this Article are supplemental to, not in-lieu of, all applicable laws with -

respect to conflict of interest. In the event there is a difference between the standards
applicable under this Agreement and those provided by statute, the shricter standard

shall apply.

) In the event Contractor has no prior knowledge of a conflict of interest as set forth above
and acquires information which may indicate that there may be- an actual or apparent
violation of any of the above, Contractor shall promptly bring such information to the
attention of the County's Project Manager. Contractor shall thereafter cooperate with the
County's review and investigation of such information, and comply with the instructions
‘Contractor receives from the Project Manager in regard to remedying the situation.
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ARTICLE 36. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Under ne circumstances shall the Contractor without the express written consent of the County:

a) Issue or permit to be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hersunder, unless the
. Contractor first obtains the written approval of the County. Such approval may be
withheld if for any reason the County believes that the publication of such information

would be harmful to the public interest or is in any way undesirable; and

b) Communicate in any way with any contractor, depariment, board, agency, commission .
or other organization or any person whether governmental or private in connection with
the Services to be performed hereunder except upon prior wiritten approvat and
instruetion of the County; and

c) Except as may be required by.law, the Contractor and its employees, agents,
: subcontractors and suppliers will not represent, directly or indirectly, that any preduct or
service provided by the Confractor or such parlies has been approved or endorsed by

the County. : ’ :

ARTICLE 37, BANKRUPTCY

. I '
The County reserves the right to terminate this coniract, if, during the term of any contract the
Contractor has with the Gounty, the Contractor becomes involved as a debtor in a bankruptcy
proceeding, or becomes involved in a reorganization, dissolution, ‘or liquidation proceeding, or if
a trustee or receiver is appointed over all or a substantial portion of the property of the
‘Contractor under federat bankrupicy law or any state insolvency law:. .

ARTICLE 38. GOVERNING LAW
- This Contract, including appendices, and all matters relating to this Contract (whether in

coniract, statute, tort (such as negligence), or otherwise) shall be governed by, and construed in
accordance with, thelaws of the State of Florida. Venue shall be Miami-Dade County.

* ARTICLE 39. COUNTY USER ACCESS PROGRAM (UAP)

a) User Access Fee

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this Contract is subject fo a

- user access fee under the County User Access Program ({JAP) in the amount -of-two -percent - - -~ - - -

(2%). Al sales resulfing from this Contract, or any contract resulting from the solicitation
referenced on the first page of this Contract, and the utilization of the County Contract price and
the terms and conditions identified herein, are subject to the two percent (2%} UAP. This fee
applies to all Contract usage whether by County Departments or by any other govemmentai,
quasi-govemmental or not-for-profit entity.

The. Coniractor ‘providing goods or services under this Contract shall invoice the Contract price
and shall accept as payment thereof the Coniract price less the 2% UAP as full and complete
~ payment for the goods and/or services specified on the invoice. The County shall retain the 2%
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UAP for use by the County to help defray the cost of the procurement program. Contractor
participation in this invoice reduction portion of the UAP is mandatory. i

b) - Joint Purchase

Only those entities that have been approved by the County for particlpation in the County’s Joint
Purchase and Enfity Revenue Sharing Agreement are eligible fo utilize or receive County
Contract pricing and terms and conditions. The County will provide 1o approved enilies a UAP
Participant Validation Number. The Confractor must obfain the parlicipation number from the
entity prior to filling any order placed pursuant to this Section. Contractor participation in this
joint purchase portion of the UAP, however, is voluntary. The Contractor shall nofify the ordering
entity, in writing, within 3 work days of receipt of an order,; of a decision to decline the order.

For all ordering entities located outside the geographical boundanes of Miami-Dade Gounty, the
Contractor shall be entitled to ship goods on an “FOB Destination, Prepaid and Chaiged Back”
basis. This allowance shall only be made when expressly autharized by a representative of the

ordering enfity prior to shipping the goods.

The County shall have no Hablllty to the Confractor for the cost of any purchase made by an
ordering entity under the UAP and shall not be deemed o be a party thereto. All orders shall be

“placed directly by the ordering entity with the Contractor and shall be paid by the ordering entity ]

less the 2% UAP. . !

c) Contractor COmp]iance

If a Contractor fails to comply with this Article, that Qontracior may be considered In default by
the County in accordance with Article 24 of this Contract.

ARTICLE 40. SURVIVAL

“The parties acknowledge that-any of the obligations in. this Agreement will survive the term,
termination and cancellation hereof. Accordingly, the respective obligations of the Contractor

and the County under this Agreement, which by nafure would confinue beyond the termination,

cancellation or expiration thereof, shall survive termination, cancellation or expiration hereof,

ARTICLE 41. LABORATORY ACCREDITATION

The County and Coniractor acknowiedge that the Contractor is working towards accreditation
by the American Board of Forensic Toxicology or by any other accrediting entity deemed by
law. The Coniractor anficipates having such accreditation prior to the end of ffie initial term of
the Agreement. The County will take into consideration the achieving of such accreditation in
determining to exercise any option fo renew, pursuant to Article 5 of the Agreement.
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IN er‘NESS WHEREQGF, the parties have executed this Agreement effective as of the contract

-date herein above set forth.

Confracior Miami-Dade County
‘ AN
By: DL(A» %\)A'Y\U/b_. By:
Name? Jill Frazier Tincher Name:
' . T senior Director

Title: Ragearch Administration Title:

Date: L\,u \ I Date:
Attest:

H
~ Attest:-_/_?ﬁ;,‘ LA gg()zzﬁ:g j]
- Corporate Secretary/Notary P ubllic

Corporate Seal/Notary Ses|

Clerk of the Board

Approved as to form
and legal-sufficiency

Assistant County Attormey
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. ' ' Appendix A

SCOPE OF SERVICES

1. BACKGROUND

The County is contracting for a Forensic Driving-Under-the-Influence (DUI) Toxicology Laboratery Program for
. the Miami-Dade Police Department (MDPD) and participating government agencies through MDPE to include
‘the Miami-Dade State Attorney’s Office, the Miami-Dade Public Defender's Office, and the County's over 30
police agencies with operations in Miami-Dade County for enforcement of DUI laws. Services shall be provided
with réliability and security prolocols as required by the judicial system. The samples to be analyzed will
. include blood and/or urine collected from drivers arrested for DU! in the County by the Florida Highway Patrol,

Miami-Dade Police Department, the Florida Marine Patrol, or any of the police depariments of municipalities .

located in the County. Expert testimony will be required in depositions, hearings, -and criminal trials arising
from cases regarding the toxicological analyses andlor pharmacological effects "of drugs and/or alcohol

detected in case samples.

The Florida Implied Consent Statute 316.19 32 (epseq ), 322.63, 322.64 and 327.352 (epseq.) dealmg with
DUl of alcohol and other intoxicating substances requires that drivers arrested for DUI submit to a test of
breath or blood for alcohol and/or of blood or urine for intoxicating drugs. In addition, drivers involved in an
-accident resulting in a serious injury or fatality are required to submit to a blood analysis for alcohol and/or
- drugs if investigating police find probable cause to befieve that they are impaired. Fhe blood and urine testing
requires analysis by .a laboratory with extensive experience in Forensic Human Performance Brug Testing,
DUI procedures, and requires toxicological interpretation and expert opinions to investigating officers, and in
the couris.

lt is anticipated that the annual sample volume will be approxdimately 600 urine samples to be analyzed for
drugs and 400 blood samples to be analyzed for aleohol. A blood sample may also require analysis for drugs
. if the sample is at; or below, a certain blood: alcohol threshoid level, or if requested by the Assistant State
Attomey or law enforcement. 1t is estimated that over 85% of urine samples will be positive for one or more
‘drug categories with an additional 35% being positive for 4 or more drugs and/or metabolites and 35% of
' blood samples will requnre conﬁrmataon and or quantlﬁcation of one or more druglmeiabol:tes

2. . QUALIFICATIONS

_Preferred Qualifications . .
The Contractor should maintain the preferred qualifications listed herein:

A. At least five years of experience as a forensic toxicology laboratory performing routine testing and
testimony in DUl enforcement cases. . . :
B. At least five years experience with the following:
1. Providing expert téstimony, training, and consultation services to the State Aftorney’s Office {SAQ) and
Miami-Dade Public Defender’s Office (PDO).

2. Providing expert testimony, training, and consultation services to local law enforcement agencies such
as Florida Highway Patml, Miami-Dade Police Depariment (MDPD), or any local police agencies.

3. Provsdlng analytical laboratory testing support to police agency Drug Recognmon Experts involved in
DU enforcement.

3. REQUIREMENTS AND SERVICES TO BE PROVIDED

>
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Appendix A

A. General
I The.Contractor shall:

1.

Maintain and operate a facility that is properly equipped with the necessary insiruments and equipment
to provide the services stated herein. Additionally, the Confractor shall maintain security procedures
and systems at the facility to ensure the integrity of the samples and testing.

Establish and maintgin protocols for sample handling, screening, and confirmation of drugs in blood
and urine and chain-of-custody procedures.

Make available at all times staff to provide expert testimony as analytical toxicélogy and pharmacelogy
-experts in depositions, hearings, and criminal trials.

Ensure timely attendance of staff members who are called to depositions and/or court. The facility

. performing-the services_stipulated herein, should be located within a 2-hour driving distance from the

County and state court systems in Miami-Dade County.

Ensure the delivery of evidence expeditiously (no longer than 2-3 hours if requested) to County and
state court systems in Mlaml—Dade County. ;

Be available via telephone and in person for extensive case consu|tat|ons durlng norma[ {aboratory

. hours and nights, weekends and holidays. Contractor shall respond to the County and SAQ within two
- hours of a telephone call or within three hours if responding in person

Provide laboratory services as described herein to support the Drug Recognmon Expert (DRE)
program that includes general procedures and protocols established by National Highway Traffic

- Safety Administration and operated by the various police agencies in the County

Provide other services related to the establishment of a forensic toxicology pmgrém, as may be
requested by the County. -

B. Sample Handling
The Contractor shall handle, test, and maintain samples in accordance with the following procedures:

1.

The Contractor will receive samples from the MDPD Property and Evidence Bureau iwice each week or
directly from law enforcement officers on an “as.needed basis.” The Contractor must recgive samples

-during routine and non-routine laboratory business hours. Samples wilt be fabeled with case number

bar codes by MDPD Property and Evidence Bureau and be accompanied by a properly completed

_ extemal chain-of-custody.

Provide Sample Access:onmg

Samples received by the Contractor shall be assigned a unique-identifying- laberatory-number- wxﬂm e

the laboratory’s record keeping system. The Contractor's number shall cross-reference with the
following information: MDPD Case number, arresting agency's Case number, Name of Amrested, and
Court Case number, if available. The crossreferencing shall enabls any of the identifying information
to be used to find the case record. In addition, the Contractors laboratory record shall contain the
police agency and name of arresting officer and the date of arrest. The bar coded MDPD case number
may be used as the unique laboratory number. The Ceniractor shall digitize all paperwork received in a
case and maintain such in an electronic file to expedite transfer of information to the Mram|-Dade SAO
Mlaml—Dade PDO, and submitting law enforcement offi cers
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-3. Chain-of-Custody:

The Coniractor shall maintain records of each person who has custody of a sample including the date
and time that the sample came infc the individual's possession, the reason for hisfher possession of
the sample (storage, analysis, transport, efc.), and the date and fime of transfer of the sample to
secure storage or to another authorized individual. The chain-of-custody from receipt to final
‘disposition shall be unbroken for ali samples handled. The documentary record of the Chain-of-
Custody shall be available for presentation in court or in depasition when requested by an Officer of the
Court,

4. Sample Storage:

" Original evidence containers and samples not being aliguotted for teshng shall be maintained in secure
refrigerated storage (less than 8 degrees C). Samples shall be stored within their original containers
and packaging material, if possible. Storage refrigerator(s) shall be organized such that samples can
be located when necessary. The Contractor shall be responsible. for storing for a minimum of four
years all samples under appropriate refngera‘aon The Contractor shail maintain custody of all evidence

< 77 " under Tﬁe"Frrogra__l_d‘—‘—t‘nTmédévlm including any existi dence fromi the previous Progranrarnd store them

appropriately, unless written notice is provided by MDPD or SAC authonzmg transfer or proper
disposal of the evidence.

" 5. Security; !

The areas of the laboratory where samples are stored, handled, and analyzed and where records dre
- stored shall be secure from' unauthorized access. The security must be sufficient to ensure that no
" unauthorized person has the opportunity to tamper with the samples or records.

6. Proper Disposal of Evidence/Samples: ,
- When analyses have been completed for each case and a final report has been issued (Report of
Toxicology Results), the evidence shall be stored by the laboratory for long-term storage and for
transport to Court when needed. The Contracior shall, whenever possible, digitally image the evidence
in lieu of transporting evidence which are biohazards fo court. Samples shall be stored until the case is
. cleared by the Court and a “Disposal Notice” from the Miami-Dade SAO has been received by the
- laboratory. The Chain-of-Custody shali” be maintained, including documentation of the evidence
disposal.

7. .The Confractor shall subscribe to and participate in proficiency testing programs such as College of
American Pathologist, Califfornia Association of Toxicolegy, and FDLE surveys and shall maintain
satisfactory performance.

C. Analysns

The Contractor shall perform the followmg analyses
- 1. Blood Alcohol Analysis:

Blood alcohol shall be measured by either a gas chromatographic (GC) or enzymatic (ADH=alcohol

dehydrogenase) method as required by the Florida Department of Law Enforcement (FDLE) Rulés™ ™™

. (110-8 FAC). Headspace-dual column capillary GC is the preferred method because it enables the
laboratory to test for volatile substances (inhalants) in addition to ethanol. Ethanol analysis shall be
) done in compliance with the FDLE regulations.
- 2. Urine Drug Analysis:

The Contractor shall screen fdr all of fhe common drugs in the categories below. In addition, the
Contractor shall perform surveillance of the on-going drug use scene in and around- Miami-Dade
County and develop procedures for drugs that may appear.

23



M@FDMe County, Florida . Contract No. RFP735
| S Y Appendix A
“Those categories include, but are not ljmited to:

a) Central Nervous System Depressa‘nts:
Antihistamines, barbiturate class, benzodiazepine class, methaqualone, phenothiazines,
carisoprodol/meprobamate, gamma-hydroxybutyric acid (GHB), zolpidem, zopiclone and zaleplon
and related infoxicants

b) Ceniral Nervous System Stimulants: ‘
-Cocaine, “amphetamines®, methamphetamine, methylphenidate, phenterfnine, metcathinone,
tryptamines and related intoxicants

¢) Hallucinogens: '

LSD, Mescaline, Psilocybin, 3.4-Methylenedioxyamphetamine (MDA}, 3,4-

Methylenedioxymethamphetamine (MDMA) Ecstasy, 3,4-Methylenedioxyethamphetamine (MDEA)

Eve, 2,5dimethoxy-4-methylamphetamine (DOM), 2,4-dimethoxy-4bromophenethylamine (2-CB,
—_ "Nexs®™), benzylpmeraznesand#efa%eﬁnfemwr‘*

d) Dissociative Anesthetics:
Phencyclidma (PCP), Ketamine, Dextromethorphan and PCP analogs and related intoxicants

e) Narootlc Analgesics:

Oplates and Seml—synthetlc Opiates: hercin, 6-acetylmorphine, morphine, codelne,
hydromorphone hydrocodone, oxymorphone and in  addition, methadone, meperiding,
-propoxyphene, “fentanyls”, buprenorphine, tramadol, and related intoxicants. Metabolites, where
appropnate shall be included in analySIS

d} lnhalants

Toluene, 1,1,1-trichloroethane, butane, freon, difluoroethane, chlorbéthane, nitrites and related
intoxicants

e) Cannabmmds
A°- Tetrahydrocannabinol (THC), 11-CarboxyTHC

It is well recogmzed that many chemicals capable of causing driver impairment may not fit into any one
of the above categories. Therefore, the Confractor shall develop as comprehensive a toxicological
testing program as possible in order to answer the question: “Did alcohol, drugs or other intoxicant
_cause or contribute to the altered behavior or performance in the suspect?”. The Contracior’s forensic
. toxicologists shall be technical experts on the most appropriate approach to driving-under-the-
" influence-of-drugs (DUID) testing and should exercise_discrefion to order further testing based on the
preliminary results, positive or negative, or other relevant indicators such as those found in DRE
reports. Many impairing chemicals may often. be excreted in trace quantities or only as metabolites.
The assay development must take into consideration the most appropnate farget compounds

All drugs detected in screening procedures shall be confirmed by a second analyS|s using -a-method- - - L

‘based upon a different chemical or physical. property. from the screening. method and yielding
unequivocal identification of the drug. Gas Chromatography/Mass Spectrometry (GC/MS) and Liquid

_ Chromatography/Mass Spectromsiry (LC/MS) are the preferred methods for confirmation. A methed
used for screening shall provide sufficient sensitivity to defect the target analytes in the urine of
individuals who are impaired by the drugs at the time of sample collection. Confirmatory procedures
- shall have greater sensitivity than those used for screening. If an active drug is excreted in urine during
the acute phase of impairment, it should be the target of the confirmatory tést. However, for drugs such
as marijuana (THC) the confirmation should identify the appropriale metabolite(s).
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3. Blood Drug Analysis: :
Blood samples yielding alcohol readings below 0.15 gldL or at the request of the Assistant State Attorney
or submitting law enforcement officer shall be evaluated for drugs.

The Contractor shall report such cases to the Miami-Dade SAO for review by the Assistant State
Attorney. The Miami-Dade SAO shall be notified via telephone, FAX, or email of the toxicology-results.

_Blood samples shall be screened for the drugs and drug classes as described in the Urine Drug Section
(C.2.) and screening methods shall include immunoassay when applicable and chromatographic
techniques. The procedures shall be sufficiently sensitive to detect parent -drug and/or appropriaté
metabolite(s) within a blood sample collected during the course of investigation. Positive findings shall be

- confinmed by a second fest vielding unequivocal identification. The parent drug and significant
_etabolites shall be quantified in blood or urine o provide information needed for interpretation on an as
needed basis. .

4 Assay Sensitivily:

a) Urine Screenmg shall offer maximum sensitivity consistent with the ability 1o confirm presumphve
positives. The goal is to minimize false negative rate while limiting false positive screening results.
Screening cul-offs must be consistent with current practices in the field of human performance
forensic toxicology drug testing. The scope of screening should be continued as far as reasonable
with respect to sample volume and court time copstraints in an attempt to answer questlons raised

by the investigation. : ’,

b) Whole Blood alcohot: Limits of detectxon and reporting are 0.01g/dL : ) i

c) Blood drug screens: The Contractor shall detect a wide a range of drugs at concentratrons known
to be capable of wusmg impairment of driving skills. Screening cut-offs mustibe consistent with
current praciices in the field of Human Performance Forensic Toxicology drug testing. The scope of
screening should be continued as far as reasonable with respect to sample volume and court time
constraints in an atiempt to answer questions raised by the investigation.

D Reporting -
The. Confractor shall perform the following reporting: -

-4. Provide the Miami-Dade SAQ with a Report of Toxicology with one copy provided to the arresting or
submitting officer, the DRE, if applicable, within twenty working (20) days after receipt of the evidence
by the laboratory. The Report of Toxicology shall also be provided to the Miami-Dade PDO upon
request. The Contfractor if requested shall provide Support Documents to the Miami-Dade SAO and

. Miami-Dade PDO (including court appointed attoreys for indigent defendants). The Contractor, if
requested to produce a “Support Documents®, for other than those listed above, shall produce said
package, charge the cost to the requester, and transmit any amount collected for the packages ta the
Board of County Commissioners via MDPD (see Arlicle 9 of Agreement).

2. Provide to the MDPD quarterly reports of -the number of samples of blood and urine received, the

number of blood samples analyzed for alcohol, for drugs, and for both and-the-number of -urine— -

samples analyzed for drugs, and the number of tests completed per case. The reports shall state the
number of samples of each category not completed within 20 days. In addition, the report shall provide
statistics on the number of positive screens for each drug and the percentage of those that confirmed

"+ positive, as well as the number of samples confirmed posmve for two, three or more drugs and the
identity of the drugs found in combination.

3. Provide to the MDPD quarterly reports of the following activities to include the number of each:
a. Depositions attended.:

2 S




Miami-Dade Cownty, Florida “ Contract No. RFP735

" Appendix A
b. Training activities and field exercises performed as part of their required service.

c. Trials and hearings attended. -

d. Telephone consultations.

e. Meetings attended with police agencies, Miami-Dade SAO, private defense attomeys, and
Miami-Dade PDO.

f Number of Litigation Packages distributed.

E. Expert Testimony
The Contractor shall provide expert testimony. I

1.

The Contractor’s laboratory personnel shall testify as éxpert witnesses in depositions, hearings, and
criminal irials arising from cases processed as part of the services. Testimony may be required from

analysts, supervisor{s), and/or the laboratory director regarding analytical procedures, data, and Chain-

of-Custody-and-interpretation-of toxicological results-in i

Expert testimony may be required of the Contractor regarding the pharmacological properiiés of drugs
and alcohol. Such testimony may be solicited by the Contractor from experts outside of the
Contractor's laboratory. The expert witness must be qualrr jed as an expert in forensic toxicology in the
Courts of Florida. - . . . e .

3. The Contractor shall provide expert testimony services wlth three (3) busliness days advance notice.

Qccasionally, the Contractor may be required to provide expert testimony services on short notice
based on the unforeseeable nature of the court system The Coniractor's.expert witness services will
only be required for criminal prosecution. ;

F. Support and Continuing Education for State Attomey s Office, Public Defender’s Office, and Police
Officer Training

The Contractor shall provide assistance to the County in the mmal fraining of new Assistant State
- Attomeys and Assistant Public Defenders, police officers, DRE officers in training and in the role and

scope of the DUI laboratory and the effects of infoxicants on human performance and beshavior. In ~

addition, the Coritractor’s laboratory staff shall provide on-going educational events to the Miami-Dade
SAO, Miami-Dade PDQ, law enforcement officers and others on an-as needed basis, which often occurs
dunng field exercises conducted at night and weekends. The Contractor shall perform additional
toxicological testing of samples collected dunng such (ralnmg io further the goals of the Program

=



Miami-Dade County _ Coniract No. RFP 735
Appendix B
Price Schedule
A PRICE:

The Confractor's price for providing the services as stated in Appendix A of this Agreement are as follows:

$ 900,000

2nd Year l $ 936,000
' $ 964,080

3rd Year

B. OPTION TO RENEW PERIOD

Should the County decide fo exercise the Option to Renew period, Contractor’s price for providing the services
.as stated In Appendix A of this Agreement are as follows:

Frd year : $1,022,792
3rd year $ 1,053,476
Notes: )

1. All out-of-pocket expenses, including materials, employee travel, per diem, and miscellaneous costs

.and fees, should are be included in the prices stipulated above, as they shall not be reimbursed

separately by the County.




Memorandum & =
Date: November 16, 2010

To: George M. B | D) g\ )E
= Gl e J RESSAViG))

Thru: Miriam Singer, CPPO NOV 16 2010
Director
Department of Procurement Management Alina T. Hudak

~ninte Manaoer's Office
From: Amadc Gonzalez, CPPB
' Procurement Contracting Officer
Chairperson, Evaluation/Selection €ompitiee

Subject: Report of Evaluation/Selection Committee for RFP No. 735, Forensic Driving-Under-
the-Influence (DUI) Toxicology Laboratory Program

The County issued a solicitation to obtain proposals from qualified firms to provide a Forensnc Driving-

—Under-the-Influence(DUh-TFexicologyLaberateryProgram—for—the—Miami-Dade—Police-Bepartment.
Other participating govemment agencies include the Miami-Dade State Attorney's Office, the Miami-
Dade Public Defender’s Office, and over 30 police agencies with operations in Miami-Dade County for
enforcement of DUl laws. The Program’s components include analyzing blood and urine samples for
DUl enforcement, providing expert testimony services for depositions, hearings, and criminal trials
arising from drugs and/or alcohol detected in case samples, and providing continuing education for
attorneys in the State Attorney's Office and law enforcement officers.

The Evaluation/Selection Committee has completed the evaluation of proposals submitted in response
to the solicitation following the guidelines published in the solicitation.

Committee meeting dates:

September 30, 2010 (kick-off meeting)

October 5, 2010 (evaluation meeting) '

October 28, 2010 (oral presentations, re-scoring, and recommendation)

Verification of compliance with contract measures:
The Review Committee recommended a Small Business Enterprise selection factor for this soficitation.
The proposer did not qualify for the selection factor.

'Verification of compliance with minimum qualification requirements:
The solicitation did not have any minimum quaiification requirements.

Local Certified Service-Disabled Veteran’s Business Enterprise Preference:

Veteran's Preference was considered in accordance with the applicable ordinance. The proposer did
not qualify for the preference.

Summary of scores:

The preliminary scores are as follows:

Pre-Oral Presentations

Proposer Technical Price - Total Price/Cost
Score Score  Combined  Submitted
Score

{max.340) {max.60) (max.400)

1. University of Miami ' _ 297.25 39 336.25 $3,109,925
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Page 2
Memo to George M. Burgess »
Report of Evaluation/Selection Committee for RFP No. 735, Forensic Driving-Under-the-Influence (DUI)

Toxicology Laboratory Program

The Evaluation/Selection Committee decided to hold oral presentations since the proposal required
further clarification. The Committee re-rated the proposal after the oral presentation.

The final scores are as follows:

Post-Oral Presentations

Proposer Technical  Price Total Combined Price/Cost
Score Score Score Submitted
(max.400)

{(max.340) (max.60)

1. University of Miami 324 48 372 $3,109,925

Local Preference:
Local Preference was considered in accordance with applicable ordinance, but did not affect the

outcome as there was only one proposer.

Other information:
An Evaluation/Selection Committee member, John Gardner, was unable to attend the meetings due to
professional commitments. The alternate member, Oscar Cambronero, replaced him as a voting

member.

During the October 5, 2010 Evaluation/Selection Committee meeling, it was discussed that one of the
‘personnel listed in the University of Miami proposat, Theresa Hippolyte, is a County employee. Ms.
- Hippolyte works for the Medical Examiner's Office. The Miami-Dade Police Department will be
managing any contract as a resuli of this solicitation. Therefore, this should not be a conflict.

‘Negotiations:
The Evaluation/Selection Committee recommends that the County enter into negotiations with the sole
proposer, University of Miami. The following individuatls will participate in the negotiations:

Amado Gonzalez, Procurement Contracting Officer, Department of Procurement Management
Joy T. Stewart, Exec. Sr. Bureau Commander, Miami-Dade Police Department
George Hime, Toxicology Supervisor, Medical Examiners Department

Consensus Statement: The Evaluation/Selection Committee recommends the University of Miami
(University) for the following primary reasons. The University has relevant experience and a positive
record of past performance in providing the services requested. They have 17 years of experience
conducting forensic toxicology and providing expert witness testimony including 15 years providing the
services under contract with Miami-Dade County. The University's key personnel have a successful
track record of conducting forensic toxicology and providing expert witness testimony. The University
has a well developed approach in providing the required services. The University has a successful
Program, including methodology and approach, which is consistent with the County’s goal to maintain
the quality level of the current forensic toxicology pregram.
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Page 3
Memo to George M. Burgess
Report of Evaluation/Selection Committee for RFP No. 735, Forensic Driving-Under-the-Influence (DUl)

Toxicology Laboratory Program

Copies of the score sheets are attached for each Evaluation/Selection Committee member, as well as a
composite score sheet.

Attachments

County Mana g8

Not Approved

George M. Burgess ’ Date
County Manager .




RFP NO. 735

Forensic Driving-Under-The-Influence (DUI) Toxicology Laboratory Program
PRE-ORALS / EVALUATION OF PROPOSALS

{Technical + Price)

COMPOSITE
SELECTI PROPOSERS '
Maximum | Maximum Total : R
CRITERIA Points Points Umve:rsu-y of
Per Member | {4members) Miami
Proposer’s relevant experience, qualifications, and
past performance 30 120 12
. |Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this project, 30 120 106
and experience and qualifications of subcontracters
Proposer’s approach to providing the services
requested in this Solicitation . 2 100 79.25
Total Technical Points
(Total of technical rows) 85 340 297.25
Selection Factor 10% 0
(10% of the Technicel Points Eamed on the Technical Portion)
_ Veteran's Preference 5% 0
(5% of the Total Technical Points on the Technical Portion)
Total Price Points 15 60 39
TOTAL POINTS 100 400 336.25

SIGNATURE. DATE:
y Y/

Cereifhsc ,
2] (10

el D Bt

PRINT NAME:
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RFP NO. 735

Forensic Driving-Under-The-Influence (DUI) Toxicology Laboratory Program

PRE-ORALS / EVALUATION OF PROPOSALS

LEE HEARN (ME)

SELECTIO PROPOSERS Maximum
CRITERIA Points University of Miami
Proposer's relevant experience, qualifications, and past 30 30
performance .
Relevant experience and qualifications of key personnel,
including key personnel of subcontractors, that will be 30 29
assigned to this project, and experience and qualifications
of subcontractors
Proposer's approach to providing the services requestéd 25 24
in this Solicitation
Total Technical Points 85 83
- {fotal of technical rows above) = -
Selection Factor 10% 0
(10% of the Total Technicaf Points on the Technical Portion ) )
Veteran's Preference 5% 0
(6% of the Total Technical Points on the Technical Portio) °
Total Price Points 15 8
.
TOTAL POINTS 100 91
{Technical + Price) : ‘J
11471/2010
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RFP NO. 735

Forensic Driving-Under-The-Influence (DUI) Toxicology Laboratory Program

PRE-ORALS / EVALUATION OF PROPOSALS

STEPHANIE STOILOFF (MDPD)

SELECTIO PROPOSERS Maximum
CRITERIA Points University of Miami
Proposer’s relevant experience, qualifications, and past 30 25
performance
Relevant experience and qualifications of key personnel,
including key personnel of subcontractors, that will be 30 25
assigned to this project, and experience and qualifications
of subcontractors
Proposer's approach to providing the services requested
in this Solicitation : 25 17.25
Total Technical Points
(Total of technical rows ahove) - 85 67.25
Selection Factor 10% 0
(10% of the Total Technical Points on the Technical Portion ) o re
Veteran's Preference 5% 0
{5% of the Total Technica! Points on the Technical Portion}) o
Total Price Points 15 1
TOTAL POINTS 100 78.25

{Technical + Price)

12200




RFP NO. 735
Forensic Driving-Under-The-Influence {DUI} Toxicology Laboratory Program

PRE-ORALS / EVALUATION OF PROPOSALS

MICHAEL A. HASS (MDPD)

SELECTIO PROPOSERS | . . |
CRITERIA Points University of Miami
-
Proposer's relevant experience, qualifications, and past 30 27
performance
Relevant experience and qualifications of key personnel,
including key personnel of subcontractors, that will be 30 27
assigned to this profect, and experience and qualifications
of subcontractors
Proposer’s approach to providing the services requested 25 18
in this Solicitation
Total Technical Points é 5 72
(Total of technical rows above}- -
. Selection Factor 10% 0
(10% of the Total Technlcal Paints on the Technical Portion )
Veteran's Preference 59 0
{5% of the Total Technical Points on the Technical Portion) o
Total Price Points 15 10
TOTAL POINTS 82
{Technical + Price) 100

11172010



RFP NO. 735

Forensic Driving-Under-The-Influence (DUI) Toxicology Laboratory Program

PRE-ORALS / EVALUATION OF PROPOSALS

OSCAR GAMBRONERO (CAA)
SELECTIO PROPOSERS Maxirmum
CRITERIA Pointe | University of Miami

Proposer’s relevant experience, qualifications, and past

1142010

performance 30 30
Relevant experience and qualifications of key personnel,
including key personnel of subcontractors, that will be 30 25
assigned to this project, and experience and qualifications
of subcontractors
Proposer's approach to providing the services requested 25 20
in this Solicitation
Total Technical Points 85 75
" (Total of technical rows above)
Selection Factor 10% 0
(10% of the Total Technical Points on the Technical Portion } °
—
Veteran's Preference 59 0
{5% of the Total Technical Points on the Technical Portion) °
Total Price Points 15 10
TOTAL POINTS 100 85

(Technical + Price)




RFP NO. 735
Forensic Driving-Under-The-Influence (DUI) Toxicology Laboratory Program
POST-ORALS / EVALUATION OF PROPOSALS

COMPOSITE
SELECTI PROPOSERS
Maxlmum |Maximum Total s
CRITERIA Points Points Umve_mit,y of
Per Member | (4rmembers) Miami
Proposer's relevant experience, qualifications, and
past performance 30 120 117
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this project, 30 120 14
and experience and qualifications of subcontractors
Proposer's approach to providing the services
requested in this Solicitation 25 100 93
Total Technical Points '
({Total of technical rows) 83 340 324
Selection Factor 10% 0
(70% of the Technical Points Earned on the Technical Portfon)
Veteran's Preference 5% 0
(5% of the Total Technical Points on the Technical Portion)
Total Price Points 15 60 48
TOTAL POINTS :
{Technical + Price) 100 400 372

PRINT NAME:

| /M éayzb/pz

13422010
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RFP NO. 735

Forensic Driving-Under-The-Influence {DUI) Toxicology Laboratory Program

POST-ORALS / EVALUATION OF PROPOSALS

LEE HEARN (ME)
SELECTIO PROPOSERS Maximurm
CRITERIA . Points University of Miami
Proposer’s relevant experlence, qualifications, and past 30 30

performance

Relevant experience and qualifications of key personnel,

including key personnel of subcontractors, that will be 30 29
assigned to this project, and experience and qualifications

- |of subeontractors
Proposer's approach to providing the services requested 25 25

in this Solicitation

_ Total Technical Points 85 84
(Total of technical rows above)

Selectlon Factor 10% 0
{70% of the Total Technical Points on the Technical Portion) o

Veteran's Preference - 59 0
(5% of the Total Technicai Points on the Technical Portion)

Total Price Points 15 8

TOTAL POINTS
(Technical + Price) 100 92
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RFP NO. 735
Forensic Driving-Under-The-Influence (DUI) Toxicology Laboratory Program

POST-ORALS / EVALLUATION OF PROPOSALS

STEPHANIE STOILOFF (MDPD)

SELECTIO PROPOSERS Maximum
CRITERIA : Points University of Miami
Proposer*s relevant experience, qualifications, and past 30 30 .
performam;e ) _J
Relevant experlence and qualifications of key personnel,
including key personnel of subcontractors, that will be 30 28
assigned 1o this project, and experience and qualifications | .
of subcontractors
Proposer's approach to providing the services requested 25 23
in this Solicitation

Total Technical Points 85 81

(Total of technical rows above)
Selection Factor ‘ 10‘7 0
(10% of the Total Technical Points on the Technical Portion) °
Veteran's Preference . 5% ’ 0
{5% of the Total Technical Points on the Technical Portion) ° .
—
Total Price Points 15 12
TOTAL POINTS 100 93
(Technical + Price)

1112010
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RFP NO. 735

- Forensic Driving-Under-The-Influence (DUI) Toxicology Laboratory Program

POST-ORALS / EVALUATION OF PROPOSALS

MICHAEL A. HASS (MDPD)

—

(Technical + Price)

SELECTIO PROPOSERS - Maximum
CRITERIA Points University of Miami
Praoposer’s relevant experience, qualifications, and past 30 27
performance
Relevant experience and qualifications of key personnel,
including key personnel of subcontractors, that will be 30 27
assigned to this project, and experience and qualifications
of subcontractors
Proposer’s approach to providing the services requested 25 22
in this Solicitation
" Total Technical Points 85 76
(Total of technical rows above)
Selection Factor - 10% 0
{10% of the Total Technical Points on the Technical Portion) e
Veteran's Preference 5% 0
{5% of the Total Technical Points on the Technical Portion) -
Total Price Points 15 13
TOTAL POINTS 100 39

112010
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RFP NO. 735

Forensic Driving-Under-The-Influence {DUI) Toxicology Laboratory Program

POST-ORALS / EVALUATION OF PROPOSALS

OSCAR CAMBRONERO (CAA)
SELECTIO PROPOSERS Maximum :
CRITERIA Points University of Miami
Proposer's rejevant experience, qualifications, and past 30 30
performance ’
Relevant experience and qualifications of key personnel,
including key personnel of subcontractors, that will be 30 30
assigned to this project, and experience and qualifications
of subcontractors
Proposer’s approach to providing the services requested '25 23
in this Solicitation
Total Technical Points 85 83
(Total of technical rows above)
. Selection Factor 10% 0
(10% of the Total Technical Points on the Technical Portion ) e
Veteran;s Preference 5% 0
(5% of the Total Technical Points on the Technical Portion) ° ‘J
Total Price Points 15 15
TOTAL POINTS
. . 8
{Technical + Price) 100 3 J

11/12010




Memorandum : g

Date: August 12, 2010
To: Those Listed Below
From: George M. Burgess

County Manager

Subject: Request for Evaluation/Selection Committee for the Medical Examiner’s Office Request for
. Proposals for Forensic DUI Laboratory Program — RFP No. 735

In accordance with Administrative Order 3-34, | am hereby appointing thdse listed below as the Sélectlon
Committee for the Medical Examlner‘s Office Request for Proposals for Forensic DUI Laboratory Program
- RFP No. 735:

~ Selection Committee
Amado Gonzalez, DPM, Non-Voting Chairperson
Lee Heamn, ME
Stephanie Stoﬂoff MDPD
Michael A. Hass, MDPD
John Gardner, MDFR
Janet S. Mondshein, Mothers Against Drunk Driving
Oscar Cambronero, CAA (Alternate) '
Angel Muniz, DHS (Alternate)

Technical Advisor {Non-Voting)
George Hime, ME

The Selection Commitiee will meet to review written or printed material regarding the qualifications of
each of the certified firms as it relates to the requirements defined.in the advertised document. If

" required, the Selection Committee will select several candidate firms meeting the published criteria, to

make oral presentations at a properly noticed public hearing to the full Selection Committee.

The Selectioh Committee shall be responsible for evaluating, rating and ranking the proposals by each
Committee member, based on the criteria and procedure contained in the advertised document. The
Evaluation/Selection Committee will first evaluate and rank responsive proposals on the Technical
(Quality) criteria. If responsive proposers are invited to make oral presentations, the Committee may re-
rate and re-rank the proposals based upon the written documents combined with the oral presentation.
You may utilize staff of the issuing department and the using agency to conduct a preliminary review of
the proposals for responsiveness to the technical requirements. All requests for specific deten'mnatlons
shall be made in writing to the County Attorney's Office.

-You are directed to assist me in the selection process considering the factors delineated in the advertised

document. These factors may include methodology and management approach, qualifications and
experience of principals and staff, financial stability, proposer’s past performance of similar scope and
size, proposer's detailed plans to meet the objectives of each task, activity, etc., pursuant to any
schedule, proposer's previous County experience, history and experience of the firm or individual(s),
understanding of the project and the County's objectives, responsiveness to the established
requirements, and Cost/Revenue (normally separate and -sealed). When the document requires the
proposer to provide costrevenue in a separate sealed envelope, costrevenue will be consndered
separately and after the other criteria have been evaluated.



Selection Committee
Page 2

If you are unable to participate in the Selection process, contact this office through Small Business
Development (SBD) by memorandum documenting the reason why you cannot participate. Only in cases

of dire urgency may you be excused from participation.

. The alternate committee member will serve only in the event of an approved substitution. No substitution
of committee members shall be allowed after the first official meeting of the committee. The Department
of Procurement Management's (DPM) RFP Unit may substitute the chairperson to ensure the appropriate

. level of staffing expertise as deemed necessary to accommodate the needs of this solicitation.

Following the oral presentation, or upon completion of the review process, the Committee shall prepare
and submit a memorandum to include a narrative of the evaluation and justification of the top
recommended firm(s) based upon the reasoning and mathematical formula, if utilized, and attach
supporting documentation and a summary sheet which MUST include the following information:

This ‘report should be submitted to me through DPM for review and consideration for further

Name of firm(s)
Quality Rating Score

Adjusted Score (if applicable)
Committee’s Overall Ranking

recommendation to the Board of County Commissioners.

As a matter of administrative policy and to maintain a fair and impartial process, all individuals appointed
to the Selection Commiittee (including the Chairperson) and staff are instructed to refrain from discussing
the solicitation with prospective lobbyists and/or consultants. -Committee members are reminded that in
accordance with the Cone of Silence Ordinance 98-108, they are prohibited from having any
communication with potential respondents and/or their representatives. Violation of this policy could lead

to termination.

All questions must be dirécted to the staff contact person(s) designated by the issuing department.

<. MinamSinger, Birector, DPM-

James Loftus, Director, MDPD
Herminio Lorenzo, Chief, MDFR

Phyllis Tynes-Saunders, Director, DHS
Julie Edwards, Executive Director, CAA
Penelope Townsley, Director, SBD

. Selection Committee

Amado Gonzalez, DPM, Non-Voting Chairperson
Lee Heam, ME .

Stephanie’ Stoiloff, MDPD

Michael A. Hass, MDPD

John Gardner, MDFR

Janet S. Mondshein, Mothers Against Drunk Driving
Oscar Cambronero, CAA (Alternate)

Angel Muniz, DHS (Alternate)

Technical Advisor (Non-Voting)

George Hime, ME



