MIAMI-DADE

Memorandum

Date: July 7, 2011
To: Honorable Chairman Joe A. Martinez Agenda Item No. 8(P)(1)(D)
and Members, Board of County Commissioners

From: Alina T. Hudak ‘7"
County Manager o I

Subject:  Ratification of Two Tri-Party Agreements Among the County, FDOT, and Florida East
Coast Railway, LLC for the Installation of Crossing Protective Devices at NW 74 Street
and NW Miami Court

RECOMMENDATION

It is recommended that the Board of County Commissioners (BCC) approve the attached resolution
ratifying the actions of the County Mayor or the County Mayor’s designee in executing two Tri-Party
Agreements by and among Miami-Dade County (County), the State of Florida Department of
Transportation (FDOT), and Florida East Coast Railway, LLC (FEC) for the installation and
maintenance of railroad crossing protective devices at NW 74 Street in the vicinity of NW 69 Ave, and
NW Miami Court in the vicinity of NW 72 Street.

The executed agreements will allow the FDOT to encumber the necessary installation costs before the
end of their fiscal year of June 30, 2011.

SCOPE

The Tri-Party Agreements are specifically for two crossings:
e NW Miami Court within the vicinity of NW 72 Street is located within Commission District 3;
o NW 74 Street in the vicinity of NW 69 Avenue is located within Commission District 12.

FISCAL IMPACT/FUNDING SOURCE

Miami-Dade County is not responsible for any of the installation costs; however, the fiscal impact to the
County for the yearly maintenance fee for the crossing protective devices totals $3,837.00. More
specifically, $1,701.00 (index code CPE12SEC) for the site at NW 74 Street in the vicinity of NW 69
Avenue and $2,136.00 (index code CPEQ3SEC) for the site at NW Miami Court in the vicinity of NW 72
Street. Secondary Gas Tax is the funding source that will be used to fund this annual maintenance.

TRACK RECORD/MONITOR
FEC has performed at a satisfactory level and Miami-Dade County Public Works Department’s Project
Manager, Mr. Octavio Marin, is the responsible staff person monitoring this project.

BACKGROUND

The yearly safety diagnostic review revealed the need for installation of crossing protective devices at
the aforementioned railroad crossings. For the annual maintenance cost, the County is responsible for
50 percent ($3,837.00) and FEC is responsible for the other 50 percent as stipulated in the cost sharing
policy. The cost sharing policy was approved by Resolution R-1090-76, adopted on October 5, 1976,
and has been implemented by the County as follows: “County may participate in the cost of
main grade crossing pgetection devices in the amount of fifty percent (50%) of the cost”.

AsSistant ConJQtvy Manager



MEMORANDUM

(Revised)
TO: Honorable Chairman Joe A. Martinez DATE.: July 7, 2011
and Members, Board of County Commissioners
FROM:

County Attorney

R. A. Cuevas, J% : SUBJECT: Agenda Item No. 8(p) (1) (D)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(pP) (1) (D)
Velo 7-7-11

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE ACTIONS OF COUNTY
MAYOR IN EXECUTING TWO TRI-PARTY AGREEMENTS
AMONG MIAMI-DADE COUNTY, THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION AND FLORIDA EAST
COAST RAILWAY, LLC FOR THE INSTALLATION OF
CROSSING PROTECTIVE DEVICES AT NW 74 STREET AND
NW MIAMI COURT AND THE YEARLY MAINTENANCE FEE
OF $3,837.00

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which 1s incorporated herein by this reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves,
ratifies and confirms the actions of the County Mayor in executing Two (2) Tri-Party
Agreements among Miami-Dade County, the State of Florida Department of Transportation and
Florida East Coast Railway, LLC for the installation of railroad crossing protective devices at
NW 74 Street, in the vicinity of NW 69 Avenue and at NW Miami Court in the vicinity of NW

72 Street in substantially the form attached hereto and made a part hereof; and authorizes the

County Mayor or County Mayor’s designee to execute same on behalf of Miami-Dade County.



Agenda Item No. 8(P)(1)(D)
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 7" day
of July, 2011. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. J&/_‘
Hugo Benitez



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 12508027
RAIL

' RAILROAD REIMBURSEMENT AGREEMENT 06C -0im
‘GRADE CROSSING TRAFFIC CONTROL DEVICES - COUNTY

FINANCIAL PROJECT NQ, | ROAD.NAME ORNUMBER | 'GOUNTY NAME PARCEL & RWNUMBER| FAP NUMBER

42862816701 NW Miami Court MIAMI-DADE 1(SIG-B) 00s6 046 J

THIS AGREEMENT, made and entéred.into this: dayof . , ,
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the
DEPARTMENT, and Florida East Coast Railway Confpany ‘ ,
a Lcciarporat'ioh‘e'rganiz,e‘dland exisfing under the'laws of_ Flofida

with its principal placs-of husiness in the City-of .gééljsﬂoﬁ‘lil!e ,County of Duval » "
Stataiof Floids | hersinaftercalledthe COMPANY; and _ MIAMKDADE
Caunty, . pmitit’:'él’.é;ﬁbdi\ﬂs]oﬁ of the State of Florida, acting by and through Its Board of County. Cemmissioners,
hereinaRr called tie COUNTY.

WITNESSETH;
WHEREAS, the DEPARTMENT is constructing, reconstructing or otherwise: changing a portion of the Public Road
System, designated by the. Financial Project ID42862815701 | ,
on NW Miami Court : : »which crosses.at grade the right of way and
tracks of the COMPANY'S Milepost 361+3849 | .
FDOT/AAR Grossing Number 2727087 | ; at ornear NV Migmi Caurt ,
as shown on DEPARTMENT"S Piari Sheet No. N/A » attached hereto.as a part hereof; and

NOW, THEREFORE, in consideration.of the mutual undertakings as hereln sef forth, the: parties hereto- agree
as follows: , .

1. The COMRANY shall furnish'the necessary materials.and install Automatic Grade Crossing Signals
Type IV clmss M andlorother tisffic control devices at said location o an actual cost basis
andin ascordance with (1) the attached detailed statement of the-work, plans;, and specifications; and (2) the
DEPARTMENT'S. Plans-and Standard Index Number 17882 attached hereto and made aparthereof,

2, Afterinstallation of said signals is completed, fifty (50%) percent of the 'E@Ensérv thereof in malntaining the
sante shiall be borfie, by the COUNTY ard fifty {50%) percent shall bie bomie by the COMPANY, gs efumerated by the
‘Schedule of Annual Cost of Automatic Highway Grade Crossing Devices attached herefo.and by this reference made a part
‘heredf and subject fo-futurs ravision.

3: After saidsignals have beeninstalled-and found to be In safisfactory working order by the parties heretq,
the same shall bs immediately put into service, oparaiad and maintainad by the COMPANY <o long as said GOMPANY or
its suéoessorsnr*asﬁg_ns"shaﬂ operate the said signals-at saig grade crossing; or until tls agreed between fhe parties
hereto that the-signals aré no:longer necessary. or untif the sdid crossing is abandaned; or legal requirements occur which

éhal[’cease operation of signals therest.

-
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The COMPANY agrees that any future relocation or-adjustment of said signals shall be performed by the
COMPANY; bt &t the expense of the parly-initiating stich relocation. Upon:relocation the maintenance responsibilities
shall be in accordance with the provislorts of this agresment. 1tis further agréed that the cost of maintaining any
-additionat or replacement signal equipment at the same logation will be shared as provided under Paragraph 2. above.

4, Unless otherwise agreed upon hereir, the COUNTY agrees to insure that at the grossing the advance
warning signs: and rallraad crossing pavement markings.wil conform to the.U.S. Department of Trarnsportation Manual on
Uniform Traffic Control Devices within 30°déys.of notificatioh that the railraad signal improvements have been completed
and that:such signs and pavement markings will be cantinually malntainied at an dcteptable level,

5. The COMPANY hereby. agrées-'to install:and/or adjust the. ngcessary parts of its facilities along said road
in.agrardance with the provisions. set forth in the:

B DEPARTMENT Procedura No. 7265-080-002 Appendix D.4, and Rule 14:57.011 "Public
Rallroad-Highway Grade Crossing Costs", Florida:Admiriistrative Code.
.._.@._(b’ Federal Highwdy Adminlstration Federal-Aid Policy Guide, 23 C.F.R. Subchapier G; Part 646;
Subpart B, and 23 C:F.R.,.Subchaptet B, Part 140, Subpart 1,
‘and any supplements meretanr*revlsf‘qns therepf, which, by reference Hereto, arertade & part hereof. The COMPANY
furtheiragrees to do-elf of SUCh‘,WQﬂ(.vW[Fh-RS.OW’I’.fOI’QeS arby a contractor paid urider & contrdctlet by the COMPANY, al
uhder the supervisioh and appraval.of the DEPARTMENT and the Federal Highway: Adminiﬂs’traﬁbn,_ when applicable:

6. The DEPARTMENT hersby aigrees fo:reimbuirsis.the COMPANY for all costs incuréd by Itin the.
installation and/or adjustment of said facilities, i accordance with the provislons of Procedure No. 726-080-002 Appendix
D-4 "Blling Beduirements,™and any supplements thereto or revisions thereof. It is.understood and agreed by and
between theiparties hersto that preliiingry engineering costs not incorporated: within this agreement shall rot besubjeot:
to payment by the DEPARTMENT..

7. Attached hereto, and by this reference made & part heseof, are plans ahd specifications .of the work

t6 be pérformed by the COMPANY pursuant to the terms hereof, and ari jtemized estimate of e ¢ost theredf i the aifount
of§ 270,000,00 .. Alhwork performed by the COMPANY pursuant hereto, shall be performed agcording
to these plans and specifleations as approved by the DEPARTMENT and the Fadral Highway Administration if federal aid

participatirig; and all subsequent plan changes shall likewlse be approved by the DEPARTMENT and the Federal Highway
Administration, when applicable. |

8. Al iabor, services, materials, and equiprent fnished by the COMPANY in carrying out the work-to.be
perfarified héreunder shall be billed by the COMPANY direct to the DEPARTMENT, Separate records s 16 the costs of

0
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centract bid items. and farcg accounf.items performed forthe COMPANY shall. also be furished by the COMPANY  to the
DERARTMENT.
.. The. COMPANY HaS‘-deffe'r!ﬂined that the metfiod to be used in developing the relocation or installatior cost
shaill be a5 specified for the method chatked #nd descrited heteafter:
___LE;,._(%)‘ ~ Actua] and related indirect costs accumulated in accordance:with a work order aceounfing
procedure. prestribed by-the applicable Federal or State regulatory body.
O w Actuat and related indirect costs avoumulated in actondance with an éstablished accouriting

procedure-developed bythe COMPANY: and approved by the DEPARTMENT.

O Anqgreed',iumpisum;si 000 _, as.supported by a detafl-analysis-of estimated
‘cost-attiched herato. (NOTE: This fethod is not applicable where the estimated cost.of the
proposed gdjustment exceads $100.000.)

0. Theinstallation srd/or udjustmerit of the GOMPANY'S Tacility 85 plainedQ will @ will not
involve-additional work over-and dbove the minimutn reimbursable requiremenits of the DEPARTMENT. (Jf upgradingand/er
nonreimbursable work Is fnvalyed at the aption of the COMPANY,, then credit.against the cost of the-project is required
and will be govermed by the method checked and describad hereafter);

O w Y% wiil be applied to'the final billing. of work actually accomplished to defermire
tequired credit for (betterment) andfor {expired service life) andlor (nonreimbursable: segments).

_,[_j___ ®) Al work involving-nonreimbursable segments: will be ﬂ.e_l"fqnﬁed,byE‘S}fiénial,C.OMRANY Work.ar joh-
ordernumber apart and separate from the reimbursatile portion of the-woik; such wark.gr job order
nuiriberfo be . The:COMPANY further agrees to.clearly identify such
additional work areasin the COMPANY'S plans and estimates for the tatal wark covered by this:
Agreement.

= {e) 8 Ofoﬁ gredited for O bettarment QO expired service life

O nonrelmbursable segments-in.actord with Arficle 9:(c) hereinabiove.

11.  itis specifically.agreed by and between the DEPARTMENT and the COMPANY that ftre DEPARTMENT
shiall retelvs fairand adequata credit for.any salvage which shall-accrus to the COMPANY as a result of the above-
instaliation .andlor.sd]_xljs“tm:ent waork,

| 12, Misfurtheragrsed that the cost of all improvementa made during:this adjustient work shall be borne by
the COMPANY, sub}e.ct-i:n'l‘y fo the DEPARTMENT bearing such portion of this costas representsthe ¢ost of
adjustment of previously existing facility,. less salvage credit as sef forth in the.immediatsly preceding paragraph;

.
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13, Upon complefion of the work the COMPANY shall, withiri oné hindred sighty (180) days, furnish the
DEPARTMENT with two.(2):coples of Ifs final and cotnpléte billing-of &l costs incurred in eonnection with the work
performed hereunder, such statémenit to follow as closely as possible the.order of the ftems contained in‘the estimate
dttached Herato. The-totals for labor, overhend, travel expense, transportation, equipment; material and supplies,
handling costs and other services shall be shown in:such a manner as will permit réady comparison with the approved
plens.and estimates. Materials:shall ba iterized whers itiey represent major copnponernits.of cost iri the relocation .
following the pattemn setqutin the approved estimate 66 closely asis possible, Salvege radits from recovered and
replacad permanent and fecoverad temporaty matérials:shall be reparted in said bills:in relative pesition with the charge
for the replacgment ur the otiginal charge for femporary use.

The firial billirig shall show {ie description:and site of the Projecty the date-on which the first work was perfarned,
op; if preliminary quiheeﬁng orright-of-way items are lhvolved, the date on Whlch the eadiest item of billed expanse was
incurred; the date on'which the last-work was performed or the last item of billatt:expérise was.ncurred; énd the location
where the: records-and accounts billed can be audited. Adaquats reference shiall bé mede in the billing to-the
COMPANY'S records. dogounts and ather relevant documients. All cost recbrds-and sccaunts shall be subject to-audit
by a representative of the DEPARTMENT. Upon receipt 6f invoices, prepared in accordance:with the provisions of the
above Indicated Reimburseient Poligy; the DEPARTMENT agrees to reimburse the COMPANY in the:amount of sugh
.aetual ¢oste-as approved by the DEPARTMENTS audiior.

14.  Payment shall be made.only sfterrecelpt and.approval of gaots and services unless advarice payments.
are: authorized by the DEPARTMENT's Contptroller under Section 334.044(29), F.S., o by the Departrient
of Financial Services under Section.216.422(14), Florida: Statutes (F.S.).

15, Inaccordarice-with Seetion 267,068, Fldrida Statintes, the following provistons are in'thiis Agreement:

If this Contrect involves units of deliverables, then siich.units must be reeived and aceepted in writing by the Contract
Manager prior to payments. Bills for feés or other sompensation for services or expenses 'sﬁ‘a'll be:submitted In detail
sufficientfor a proper preaudit and postaudit thereof.

1. Blllsfor travel expenses spacifically authorized in'this agreement shall e submitted and._paid in
accordance with DEPARTMENT Rule 14-57.011 “Public Rallroad-Highway Gtade Crassing Costs” and the Federal

Administration Federal-Aid Policy Gulde, Subchapter B, Part 140, Subpart 1 "Relmbuirsement for Rallrosd Work. "

¢
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47, In accordance: with Section 215,422, Florida Statutes, the following provisions are in this Agreement:
Contraétars providing goods and services to the Deparhinentshould be aware of the following time frames. Upon.
receipt, the Depattment has five (5] woiking days to inspeict and apptove the goods and sefvices, unless.the Agréémerit
specifies otherwise. The Departinent has 20-days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days:are measured from 'the»latfer;of the-data the invoice is received orthe goods or services

e recéived, Tnspectad and agproved.

Interest penalties of less than one (1) doflar will not be enforced unless the Contractor requests payment.. Invoices:-which
hdve to-be returned to a Contractor becatise.of Contractor preparation-etrors will resultin a defay in the payment. The
iovdiice payment recuirstmenits do riot start uitll & propery completed ivdiee i provided o s Depattment.

A Vendor- Qmbudsman has-been establishad:within the Departrent of Financial Services: The: duties of this
individual include-acting as an advocate for-contractarsfvendors who may be.experiencing :problems In obtaining timely
payimeni(s) fram & state agency. TheVandor Ombudsman may he contacted at {850) 413-6516.

18.  Records of costs incurred ynder terms of this:Agreement shall be maintained and made available upon
requestto the Department at all imes during the period.of this-Agreement and forfive years after finat payment is:

. made:., Coples:of these docuiments and recaids shall be:furhishied 1.t Departmentupon fequest. Records of costs
Incurred Includes the Gontractor's general accounting:reegis and the-project records, togetiier with supporting
documents and.records, of the. Contractor and all subconfractors peformingaork-on the project, and ail other records of
the Cafitractor-aid Subeentractors considered necessary by the Depaitment fora proper audit of costs.
19. In'the event this contiact |§ for setvices in excass of TWENTY FIVE THOUSAND DOLLARS

(825.000:00) and 'term for & period of more than one yest, the provisions of Section 339.135(6)(a), Flarida Stafutes, &6
‘hereby incorporafed: :

The Department, during any fiscal year, shall mot exiend mony, incur any.liability, or enterinto

any coritract which, by-its-terms, invelves the expenditure of mortey in excess of the amounts

budgeted as avallable for expenditure during such fiscal year. Any centract, verbal or written,

made. iy Violation af this subsection is null- and void, and.no money may be paid on such confract.

Thie-Departthent shall require & statement from the Complrelier of the Department that such funds:

dre aviilable prior to entering into any such contrgct or other bindibg commitmentof funds.

Nothirig herein containad shall prevent the making of contragts:for periods exceeding one year, but

any contract so made shall bie exeoutory bnly for the valug of the'services td be rendsred

¢ragraeed to be pald for in stecsading fiscal years; and this paragraph shall be incorporated

9
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verbatim in all contracts of the Department which are for an amount in excess of TWENTY FIVE
THOUSAND DOLLARS ($25,000.00) and which have a term for a period of more than one year.

20. In accordance with Section 287.133 (2)(a), Florida Statutes, the following provisions are included in

this Agreement:

A person or affiliate who has been placed on the convicted vendor list following a conhviction for a public
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with
any public entity in excess of the threshold amount provided in 5.287.017 for CATEGORY TWO for a
period of 36 months following the date of being placed on the convicted vendor list.

21. In accordance with Section 287.134 (2){(a), Florida Statutes, the following provisions are included in this

Agreement:

An entity or affitiate who has been placed on the discriminatory vendor list may not submit a bid, proposal,
or reply on a contract to provide any goods or services to.a public entity; may not submit a bid, proposal, or reply

on a contract with a public entity for the construction or repair of a public building or public work; may not
submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or perform

work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity.

22, in accordance with Section 287.0582, Florida Statutes, the following provisions is included in this

Agreement:

The Department’s obligation to pay under this contract is contingent upon an annual appropriation by the Florida
Legislature.

24. Company shall utilize the U.S. Department of Homeland Security’s E-Verify system, in accordance with the

terms governing use of the system, to confirm the employment eligibility of;

1. all persons employed by the company during the term of the Contract to perform employment duties within

Florida; and
2. all persons, including subcontractors, assigned by the Company to perform work pursuant to the contract with

the Department

| O
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25. Paragraph 23 was stricken prior to execution by all parties at the request of Florida East Coast Railway, L.L.C.

IN WITNESS WHEREOF, the parties hereto have caused these prasents to be executed by thelr duty authorized officers,
the day and year first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

gY:

{TITLE: Director of Transportation Development )

COMPANY: FLORIDA EAST COASY, RAILWAY

Assistant Chief Engineer
BY: . Signal & Communications

" K7 G.' Fowlepdr.

MIAMI DADE COUNTY , FLORIDA
BY:
(TITLE: )
Lega! Review Approved as to Funds Approved as tn FAPG
. Available _ Requirements
BY: BY: Attached BY: N/A
_ Atforney - DOT Date Comptroller - DOT Date FHWA Date

L



DATE: 08/07/09
FEL’ FILE: 10.2

TYPE: IV

CLASS: IV
FLORIDA EAST COAST RAILWAY NO. OF DAYS: 14
OFFICE OF THE GENERAL MANAGER AAR / DOT #: 272709T
OF SIGNALS AND COMMUNICATIONS MILE POST: 361 + 3849’
: Project Type: FDOT
ESTIMATED COST FOR HIGHWAY CROSSING WARNING DEVICES AT N.W. MIAMI COURT.
This egtimate should be considered void after one (1) year.

MATERIAL UNIT COST UNITS TOTAL COST
GATE ASSEMBLIES $9,598.00 2 EA. $19,196.00
GATES . $500.00 2 EA. $1,000.00
GATE FOUNDATIONS $675.00 4 EA. $2,700.00
CANTILEVERS 20°' $8,432.00 2 EA. $16,864.00
CANTILEVER FOUNDATIONS $3,890.00 2 EA. 47,780.00
6' X 6' WIRED CASE $46,500.00 1 BA. $46,500.00
GENERATOR CASE W/ TRANSFER SWITCH $5,615.00 1 EA. $5, 615.00
BATTERY BOX $675.00 1 EA. $675.00
BATTERIES, SAFT SPL250 §250.00 30 EA. $7,500.00
MISC. GROUND MATERIAL $1,950.62 1 PKG. $1, 950.62
CONDUIT & DIRECTIONAL BORE $45.00 65 FT. $2,925.00
CABLE $7,200.00 1 PKG. $7,200.00
MI SCELLANEOUS RELAY EQUIPMENT $1,120.00 1 PXG. $1,120.00
POWER SERVICE $1,600.00 1 EA. $1,800.00
MONITORING EQUIPMENT $10,725.00 1 PKG. $10,725.00
SANITATION & DISPOSAL $1,500.00 1 PKG. $1,500.00
FREIGHT & HANDLING $33,388.00
TAX & 6.58 $8,681.00
TOTAL MATERTIALS $177,119.62
EXCAVATING EQUIPMENT PER DAY $417.10 14 DAYS $5,839.40
EQUIPMENT RENTAL PER DAY $200.00 14 DAYS $2,800.00
FOREMAN'S TRUCK PER DAY $224.70 14 DAYS $3,145.80
GANG TRUCK PER DAY $647.30 14 DAYS $9,062.20
SUPERVISORS TRUCK PER DAY $142.60 14 DAYS $1,996.40
EQUIPMENT TOTAL 822,844.00
ENGINEERING $7,500.00 1 $1,500,00
ENGINEERING TOTAL $7,500.00
CONSTRUCTION SUPERVISION $364.00 14 DAYS $5,096.00
LABOR ADDITIVE $2,942.00
SUPERVISION TOTAL $8,038.00
LABOR PER DAY $1,286.24 $18,007.00
NUMBER OF DAYS 14
LABOR ADDITIVE $10,586.00
TOTAL LABOR $28,593.00
GANG EXPENSES PER DAY $602.00
NUMBER OF DAYS 14
TOTAL GANG EXPENSES $8,428.00
SUB~TOTAL 8252,522.62
CONTINGENCIES 58 512,626,00
TOTAL $265,150,00
272709T RRV 1.xds

(>




] SYATE OF FLORIDA DEPARTMENT. OF TRANSPORTATION $25.000-27
RAILROAD REIMBURSEMENT AGREEMENT S o1

GRADE CROSSING TRAFFIC CONTROL DEVIGES - COUNTY

[ FINANCIAL FROJECT NO, | ROAD NAME OR NUMBER | COUNTY NAME PARCEL&R/WNUMBER FAP NUMBER.

saenatsrot NW74thSteat | MIAMLDADE 1(SIG-B) 0086 045 4
THIS AGREEMENT, made and entered into. this day of . ‘ |
by-and between the STATE:QF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter cafled the
DEPARTMENT, and Florida East Coast Railway Company R
e -°°“’°’a'ﬁ°"'Omaﬂﬁed'andexfsﬁng under the laws of_Florida | ‘ B .
with its principal place-of business.in the Clty of _Jacksdnville L Countyof _Duval | .
Stateof  Plorida . hereinafier calied the COMPANY: &nd _ MIAMI-DADE |

County, a palitical subdivision of the State of Florjda, acﬁng by arid througtiits Board, ‘of County Comﬁnssmners,
hiereinafier catled the COUNTY.
WITNESSETH:

WHEREAS, the DEPARTMENT is construcling, réconstructing or otherwise. changing a portion-of the Public Road
System, designated by the Finanolal Project: 10427606*1 5701
on NW 74th-Street: . which trosses at grade the right of way and
tracks ofthe CGMPANY'S Milepost ML 0 +2076' ) ‘ )
FDOT/AAR Crossing Numbier  272755U ., at or near NW 74th Street .
as shown on DEPARTMENT'S Plan Sheet No:, NA , ditached hereto as 2 part hersof anid

NOW, THEREFORE;in consideraion of the muitual undertakings as herein setforth, the parties hereto agree
s follows? _

1. The COMPANY shall furnish the necessary materials and install Automalic: Grade Crossing Signals
Type N Class U andfor ather fraffic control devices at said location on an:actual.costbasis
and in‘accordarice with (1 the attached detafled statement of the work, plans,-and specifications; and (2)-the
BEPARTMENT'S Plans and Standard Index. Number 17882.attached bereto and made a partheréof.

-2 Aftef installation of said sigrials is sompleted, fifty:(50%) percent of the expense thereof in maintaining the
sariie shall be botne by the COUNTY and fifty (50%) percent shall b boma.by the COMPANY, a3 enumarated by the
Scheduls of Annual Cost of Automatic Highway Grade Crossing Dévices attachéd hereto and by this refererice made a part

hereof and subject-to future revision.

3. After sald signals have been installed and found to be in satisfactory-working order by the parties hereta,
the same ehali be immediately put into service, operated and maintained by the COMPANY so long as said COMPANY or
its successors or assigns shall operate the:sajd signals at sald grade crossing; or Unti it is agreed betwean thie partics
hereta-that the signals are no longer necassary or until the said crossing is:abanidoned; or legal teqt:iria.‘mahts:odCuf‘Wh‘ljﬁh

ghall cagse dperation of signals thereat,
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‘The COMPANY agrees that any future:relocation or adjustiiient of said-signals shall be performied by the
COMPANY, but at:the expense of the party iriltiating such rélogation. Upon relgcation themaintenance responsibilities
shall be in accardzance: with the provisions qf this agreement. Itis further agreed that the-cost-of maintaining any-
addjtional or replacement signal equipment at'the same locatian.will be shared as provided under Paragraph 2.-above..

4. Unlless otherwise-agreed upon hereln, the COUNTY agrees to insure that at the crossing the advance
warning signs and falffoad erossing pavemerit markings will conform 1@ the U:S. Department of Transportation Manual on
Wpiform Traffic Control Deviceswithin 30, days efnofification that the-railroad signal impravements have been completed
arid that such signs and pavement markings will be continually- maintained-at an acceptable level.

5 The COMPANY hereby agrees to install and/or-adjust the hetessary parts of its facilities along saiid road
in accordance with the.provisians:set-forth io the:

@ DEPARTMENT Procedure No. 795-080-002 Appendix D.4; and Rule 14.57.011 "Pubfic
Raliroad-Highway Grade Crossing Costs”, Florida Administrative Code.
B ® pegeral Highway Administration. Federal-Aid Policy Guide, 23 C:F R: Subchapter G, Part 648,
_ Subpatt B, and 23-G.F.R,, Subchapter B, Part 140, Subpart |,
and anysupplemenits thiereto or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agrees to do all of such work; with its.own forces.of by a contractor paid under a contract let by the COMPANY, aif
under thé supervision andhappraval of the DEPARTMENT and the Federal Highway Aduirilstration, whien applicable.

B: The DEPARTMENT hereby agrees to relmburse:the COMPANY:-for-all costs:incurred by: it in the:
installation andlor adjustment of said facllities, in-accordance. with tfie provisions of Progeduire No. 728:080-002 Appendtx.
D-4 "Billing Requiiretents,” and any supplefrients thereto or révisions thereof. B.is understaod aod agreed by @nd.
Bitween the patties hisrelo that preliminatyenginsering costs ot Incorporated witin ths agreement shall not be subject
to payment by the DEPARTMENT.

1. Attached hireto, and by this reference made a part hereof, are plans and specifications of the work

ta be performed by the COMPANY pursuarit {o the terts hereof; and an itemized estimate of the cost thareof in the smotnt
of § 34852000 ., Allwork performied by the COMPANY puisusnt hereto, shall bie pesformied acarding
to these plans and specaﬁoaﬁons as approved by the DEPARTMENT. and the. Federal Highway Administration'if federal aid

parﬁclpaﬁng; and all subsequent plan chdnges shall likewise-be approved by the DEPARTMENT arid the Federal Highway
Adminisiration, when applicable.

8. All labor, services; materials, and equipment furnished by the COMPANY in-carrying out the work fo be.
performed- hereunder shall be billed by the SOMPANY direct fo the DEPARTMENT. Separate recards as'to the costsof

4
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contract bid itams and force account items performed for the COMPANY shall also be fumished by the COMPANY: to the
DEPARTMENT,

g The COMPANY has detetrinied that the method to be used In developing the relocation or installation cost
shall be as-specified for the method chackad and described hereafter:

_ 2 {(a) Actual and telated indirect costs accumulated in accordance with a'work order accounting
procedure preseribed by the applicable Federal or State regulatory body.

B & Actual and related indireat costs aocumulated in accordance with an established accounting
procedure doveloped by the COMPANY and approved by the DEPARTMENT. '

_.Q._.(c)r Arragréed fump sum $ 0.00 _ . as:supportéd by a.detail analysis of estimated
cost-attached herefo. {NOTE: This method.is not:applicable wheté:the estimated costof the
proposed adjustment excerds $100,000.)

10.  Theinstallstion and/or adjusttent of this COMPANY'S facility'as plancsdQ will @ will nat
involve additicrial Work aver and-above the mirimuth reimbursable requiremants of the DEPARTMENT. {if upgrading andfor
nanreimbursable work.isiinvolved-at the option of the COMPANY, then credit against the-cost of the project is required

and will be governed by the method checked and descibed hereafter):

O A %.will besf.'applléd tq-the final billing of work:actually accomplished to determine

equired credit for (betterment)-andlor {expired service life).andfor {manrelmbursable segments).
O 6 Anwork invslving orireimbuirsable:segments will be performed hy‘spectal COMPANY work.or job
order nuraber apart and separate from the reimbursable portion of the work;such work or job.order:
‘number fo-be: _ , The COMPANY further agrees to clearly identify such
additional work greas in the GOMPANY'S plans and estimates for. the tctal work:covered by this
. Agreement. _
O © $ 0.00 creditedfor Q bettermant. O expired sérvice life

O nonireimbursable segments in ascord with Arficle 9.(2) hereirtabove.

s K is-speoifically agresd by and between the DEPARTMENT and the COMPANY that the.DEPARTMENT
shall receive fair and adequate credlt for any salvage which:shall accrig ta the COMPANY as a result of the above
instaliation and/or agjustrient work. -

12, ttis further agreéd that the cost of all improvements made during this adjustment work shall be Borne by
fhe COMPANY, subjact anly to the DEPARTMENT bearing such partion of this cest as tepresents the cost of
-adjustment of previously existing facllity, less salvage credit as set forth in the immediately preceding paragraph..

-
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13.  Upon completion of the work the COMPANY ‘shall, within.one hundred eighty (180) days, furnish the
DEPARTMENT with two (2) copies-of its final and complete billing-of all costs incurred in-connection with the work
performed Hefeuider, such-statement to follow &s closely &8 possible the arder of the'items contained in the estimate
attached heteto. The totals for labor, averhead, travel expe;ﬁ"sé. teansportation, equipment, material and supples,
handling costs and ofher services shall be shown In.sucfi & manner as will permit féaidy compirison with the approved
plans and estimates. Materials shall'be itemized where they-tepresent major eatﬁpﬁn‘éljts of costin the relocation
following the pattern set out'in the appraved estimate as closely-as-is possible. Salvage credits from recavsred and
replaced:perimangnt snd recovered temporary materials shall be reported in sald bills in relative position with the:charge
for the réplacement dr the original chidrge for' temporary use.

Thefinal billing shall.show the description and site:of the Rrojest; the date an'which the first work was perfermed;
or, if preliminary engineering or right-of-way (tie’rﬁs' ate involvéd, the date on wiilch the earigst itam of billed expgnse was
incurred; the date on which-the last workwas perforraed or the lastitem of tilled expienise was incurfed; and the location
‘where thie reécords and accourits billed can be audited. Adequate:reference shall'be madein the-billing to. the
COMPANY'S records; sicdourits and other relevant:documents, Al cost records and accounts shall be subject to audit
by & tepreserntative of the: DEPARTMENT. Upon regeipt of involces, prepared in accordance:with the provisions-of the
above indicated Reimbursement Policy, the RERARTMENT agrees (o retmburse the COMPANY in the amounitof such
actual costs-as appraved by the DEPARTMENT'S auditot:

14.  Paymentshall be-made only.sfter rfe’éeiﬁt and-@ppraval of goods and servicesunless advance paygients
are-authorized by the DE_PA’RTMENﬁse:'Compt‘mll‘erzunderS‘eaeﬂor-i-BﬁMM{_Zg)‘,_:F.S._,, or by the Dpartment
of Financlal Services under Section 215.422(14), Florida Statutes (F.S.): ,

5, In-accordance with Section 287.058, Florida Statutes; the following provisions are In this Agreement::

If thils Contract involves units of deliverables, then such uriits must be received and accepted in writing by the Contract
Margté‘;gejr piriar fo payments. Bllls for fees or ofher comipensation for services or expenses shall be submittad in-detsil
sufficient far a. _prqper=prjeéudit and postaudit thereof.

16.  Bills for travel expenses specifically authotized iri this agreemet shall be submitted ‘énd pald in
accordance with DEPARTMENT Rule 14-57:011 "Public Railraad-Highiway Gréde Crossing Costs” and the: Federal

Administratlon Federal-Aid Policy Guide, Subchapter B, Part 440, Subpart | "Reimbursement fof Rallfoad Work."

12
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17. in accordance with Seétion 215.422, Florida Statutes, the following provisions &re in this Agreement:
Conifracfars providing gaods and services fo the Departmeht shiould be aware:of the following time frames. Upon
receipt, the Department has five (5) working days to Inspect and approve the goods and sefvices, unless he. Agreamirit
specifias otherwise. The Departimernt has 20 days to deliver a request for payment (voucher) to the Depattment of
Firaincial Sarvices, The 20 days arg measured from the latter of the date the invoice is received or the goods or services
are recelvad, inspected and approved.

If-a payment Is not-available within 40-days, a separate irterest penalty-at a rate as established pursuant o
Section 215.422(3Xb), Florida Statutes, will be due and payable, in:addition to the invoicé. amonit, to the: Gontradtor.
Interest jenalties of 1ess than ane (1) dollar will iat be. enforced unless the Contractor tequests payment. Invoices.whith
havi to B rétumed fo-a Contractor bicause of Gontractor preparation errors will resulf in a delayIn the payment. The
involcs payment requirements do nof start until & properly-completed invoiceis provided to tha Dapartment.

A Vendor Ombudsman hias been-gstablished withltithe Départmeént of Financial Senvices. The duties of this:
individual include acting as.an aduotaté for cantractorsivendars who may be experiencing prablems in obfaining timely:
paymerit(s) from a state agency. The Vendor Ombudsman may be contacted at {850)413:6516.

18.  Records of costs inguired uider terms of this Agreement'shall be maintainied and tade available upon
tequestto the Department at all tines during the period of this Agreefnent and for five yeaes after finl payment is.
made. Copies of these dotuments and records shall be furnished to the Department upon request. Records of costs
incurred includes thie. Contractar's general.accounting records and fhe project rdcords, fogether with supporting
doiinients and tacors, of the Gontractor aind all subeantiactors performing wark an the project, and all olher records of
tha Contracter aind subicontractors. considered necessary by the Depariment for a proper audit of costs.

19, in:the ‘event this. contract Is for servicas in excess of TWENTY FIVE THOUSAND DOLLARS'

($25,000.00)and a term for a period of more than ene.year, the:provisions of Section 338:136(6)(a), Florida Statutes, dre

: hereby incorporated:

The Deépartment, duting any fiscal yeat, stiall not:expend money, ifcdr any liabllity, or enterinto
ahy dontract- which, by its terims, iHvodlves the expendifure of money inexcesy of the amounts:
buidgeted as avaitable for éxpendifuré during such fiscal year, Any contract, verhal or written,
miade iri violation of this subsection’Ts null and veid, and no money may be'paid.on such contract,
The Department shall requilre a statement fror the Gomptroller of the Department that-such funds
are available prior to entering into any such cantractor other binding commitment of funds.

any contract so:made shall be.executary only-for the valiie of the services to be rendered
oragreed to be paid for in succeeding fiscal years; and-this paragraph shall be-incorparated.

\{
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verbatim in all contracts of the Department which are for an amount in excess of TWENTY FIVE

THOUSAND DOLLARS4$25,000.00) and which have a term for a period of more than one year.

20. In accordance with Section 287.133 (2)(a), Florida Statutes, the following provisions are included in

this Agreement:

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or servicesto a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with
any public entity in excess of the threshold amount provided in 5.287.017 for CATEGORY TWO fora
period of 36 months following the date of being placed on the convicted vendor list.

21. In accordance with Section 287.134 (2)(a), Florida Statutes, the following provisions are included in this

Agreement:

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid, proposal,
or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply

on a contract with a public entity for the construction or repair of a public building or public work; may not
submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, suppller, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity.

22. In accordance with Section 287.0582, Florida Statutes, the following provisions is included in this

Agreement:

The Department’s obligation to pay under this contractis contingent upon an annual appropriation by the Florida
Legisiature.

24, Company shall utilize the U.S. Department of Homeland Security’s E-Verify system, in accordance with the

terms governing use of the system, to confirm the employment eligibility of;

1. all persons employed by the company during the term of the Contract to perform employment duties within

Florida; and
2. all persons, including subcontractors, assigned by the Company to perform work pursuant to the contract with

the Department
WY



725:090-27
RALL
RGC -0t

25. Paragraph 23 was stricken prior to execution by.all parties at the request of Florida East Coast Railway, LL.C

IN WITNESS WHEREOQF, the partles hereto have caused these presents to be executed by their duly authorized officers,
the day and year first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

gY:

(TITLE: Director of Transportation Development )

COMPANY: FLORIDA EAST GOAST RAILWAY

Assistant Chief Engineer
Signal & Communications

MIAMI DADE COUNTY , FLORIDA
BY:
(TITLE: )
Legal Review Approved as to Furds Approved as to FAPG
. Avallable ) Reguirements
BY: BY: Attached _ BY: N/A
_ Attorney - DOT Date Comptroller - DOT Date FHWA Date
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DATE: 08/31/09
FEc . FILE: 10.2
2010 DIAGNOSTIC TYPE: IV
QPTION 2 CLASS: III
FLORIDA EAST COAST RAILWAY NO. OF DAYS: 14
OFFICE OF THE GENERAL NANAGER ARR / DOT #: 2727550
OF SIGNALS AND COMMUNICATIONS MILE POST: ML 0+2076'
Project Type: FDOT
ESTIMATED COST FOR HIGHWAY CROSSING WARNING DEVICES AT N.W. 74TH STREET.
This estimate should be considered void after cne (1) year.
MATERIAL UNIT COST UNITS TOTAL COST
GATE ASSEMBLIES $9,784.00 3 EA. $29,352.00
GATES $500.00 3 EA. $1,500.00
GATE FOUNDATIONS $675.00 3 EA. $2,025.00
CANTILEVERS 34' $19,183.00 2 EA. $38,366.00
CANTILEVER FOUNDATIONS $3,890.00 2 EA. $7,780.00
6' X 6' WIRED CASE, WITH HXP-3R2 $75,260.00 1 EA. $75,260.00
BATTERY BOX $675.00 1 EA. $675.00
BATTERIES, SAFT SPL250 8250.00 30 EA. $7,500.00
MISC. GROUND MATERIAL $1,894.59 1 PXG. $1,894.59
CONTWIT & DIRECTIONAL BCRE $45.00 175 FT. $7,875.00
CABLE $7,200.00 1 PKG. $7,200.00
MISCELLANEOUS RELAY EQUIPMENT $1,120.00 1 PKG. $1,120.00
MONITORING EQUIFPMENT $10,725.00 1 PKG. $10,725.00
SANITATION & DISPOSAL $5,000.00 1 PKG. $5,000.00
FREIGHT & HANDLING $47,818.00
TAX @ 6.5% $12,433.00
TOTAL MATERIALS $256,523.59
EXCAVATING EQUIPMENT PER DAY $417.10 14 DAYS $5,839.40
EQUIPMENT RENTAL PER DAY $200.00 14 DAYS $2,800.00
FOREMAN'S TRUCK PER DAY $224.70 14 DAYS $3,145.80
GANG TRUCK PER DAY $647.30 14 DAYS $9,062.20
SUPERVISORS TRUCK PER DAY $142.60 14 DAYS 51,996,40
EQUIPMENT TOTAL 422,844.00
ENGINEERING $7,500.00 1 $7,.500,00
ENGINEERING TOTAL §7,500.00
CONSTRUCTION SUPERVISION $364.00 14 DAYS $5,096.00
LABOR ADDITIVE $2,242.00
SUPERVISION TOTAL $8,038.00
LABOR PER DAY $1,286.24 $18,007.00
NUMBER OF DAYS 14
LABOR ADDITIVE $10,586.00
TOTAL LABOR $28,593.00
GANG EXPENSES PER DAY $602.00
NUMBER OF DAYS 14
TOTAL GANG EXPENSES $8,428.00

SUB-TOTAL
CONTINGENCIES 5%

TOTAL

2727550 - 2010 Diagnostic - NW 74th 8t - Option 2.xls

>0

$331,926.59
516,596.00

$348,520.00



