Memorandum %‘a

Date: September 1, 2011
To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners Agenda ltem No. 8(O)(1)(D)
From: i ; ' '
Subject: Recommendatign for Approval to Award Contract for Broker Services for Aircraft Huil
and Liability Insurance Program
RECOMMENDATION

It is recommended that the Board of County Commissioners approve the award of this contract to Aon
Risk Services, Inc. of Florida, to provide brokerage and related services for an Aircraft Hull and Liability
Insurance Program for aircrafts owned and operated by the County through the Miami-Dade Fire,
Miami-Dade Police, and Public Works Depaltments A

CONTRACT NUMBER: RFP767

CONTRACT TITLE: "Broker Services for Aircraft Hull and Liabilty Insurance
: Program

TERM: ' The term of the contract shall be from the effective date

until January 8, 2017, to provide for five insurance plan
years. Thereafter, the contract has three, one-year options

to renew.
APPROVAL TO ADVERTISE: March 25, 2011
METHOD OF AWARD: Awarded to the recommended responsive, responsible

vendor based on the evaluation criteria established in the
solicitation. A full and open competitive Request for
Proposals process was used.

PREVIOUS CONTRACT AMOUNT: The current broker fee is $15,400 annually.
CONTRACT AMOUNT: $14,000 annually ($70,000 for the initial contract term). If
: the County chooses to exercise the three, one-year
options to renew, the cumulative value of the broker fees
will be $112,000.

MANAGING AGENCY: General Services Administration
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USING AGENCIES AND

FUNDING SOURCES:

Department Allocation* | Funding Source | Contract Manager |

| Miami-Dade Fire Rescue $ 123,800 | General Fund Barbara Dunlop

Miami-Dade Police Department $ 40,600 | General Fund Barbara Dunlop

Public Works Department $ . 5,600 { General Fund Barbara Dunlop

Total $ 70,000

*Allocations for broker fees are split among the three departments based on the aircrafts.

The allodation and funding source have been reviewed and approved by the Office of Strategic
Business Management. There is no fiscal impact beyond what is stated in this award

recommendation.
DPM CONTRACTING OFFICER: Lydia Osborne, Department of Procurement Management
VENDORS RECOMMENDED
FOR AWARD:
Vendor Address - ‘ Principal
Aon Risk Services, Inc. of Florida | 200 E. Randolph Street Richard E. Barry
{Non-local Vendor) Chicago, IL 60601

PERFORMANCE DATA:
COMPLIANGCE DATA:

VENDORS NOT RECOMMENDED
FOR AWARD:

REVIEW COMMITTEE DATE:

CONTRACT MEASURES:
LIVING WAGE:

USER ACCESS PROGRAM:

There are no known performance issues with the’
recommended firm.

There are no known compliance issues with the
reoommgnded firm.

Sunsured Ihsurance Group, Inc. d/bfa Brightway insurance
Marsh USA, Inc.

February 16, 2011

The Review Committee recommended a Small Business
Enterprise (SBE) Selection Factor for this contract.

The services being provided are not covered under the
Living ‘Wage Ordinance.

The User Access Program provision will apply. The 2%

program discount will be collected on the broker services
fee.

2
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LOCAL PREFERENCE: _ The Local Preference was applied in accordance with the
Ordinance and did not affect the outcome.

ESTIMATED CONTRACT

- COMMENCEMENT DATE: : Ten days after date adopted by the Board of County

Commissioners.

DELEGATED AUTHORITY: If this item is approved, the County Mayor or designee will
-have the authority to exercise, at County Mayor's or
designee’s " discretion, subsequent options-to-renew and
other extensions in accordance with the terms and
conditions of the contract. Approval of this award includes
the broker fee and authorization to bind the coverage and
pay the insurance premium through the broker.

BACKGROUND

The current contract for the Aircraft Hull and Liability Insurance Program (Program) will expire on
January 8, 2012. The new contract must be in place well in advance of the expiration of the current
contract. This will allow the County and the Broker time a) for optimal preparation of submissions to
insurance carriers, b) to effectively market the program, and c) to procure a program which best suits
the County’s needs at the most competitive price. The broker shall also assist the County in managing
the program.

Aon Risk Services, Inc. of Florida has the requisite experience to provide the broker services. This
experience provides the County with a competitive edge in the insurance marketplace to obtain the
most economical program to meet the County's needs. In addition, the contract broker fees are ten
percent less than the current broker fees.

The insurance premium cost is estimated to be $1,825,000 for the initial five year term.  This amount
may vary depending upon the program structure and insurance market conditions. The Board wil| be
provided with a report of actual costs on an annual basis. '

Assistan%nty Manager



MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: Septembér 1, 2011
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. _ Cs—; ; SUBJECT: Agenda Item No. 8(0) (1)(D)

County Attorney Q}

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , unanimous ) to approve

\/ | Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

4



Approved Mayor Agenda Item No. 8(0) (1)(D)
Veto 9-1-11

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF AN
AGREEMENT IN THE AMOUNT OF $112,000 WITH AON
RISK SERVICES, INC. OF FLORIDA TO OBTAIN
BROKERAGE AND RELATED SERVICES TO ASSIST
THE COUNTY IN OBTAINING AN AIRCRAFT HULL
AND LIABILITY INSURANCE PROGRAM FOR
AIRCRAFTS OWNED AND OPERATED BY MIAMI-
DADE COUNTY, AUTHORIZING PAYMENT OF THE
INSURANCE PREMIUM COSTS TROUGH THE BROKER,
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE AN AGREEMENT
FOR AND ON BEHALF OF MIAMI-DADE COUNTY AND
TO EXERCISE ANY CANCELLATION AND RENEWAL
PROVISIONS, AND TO EXERCISE ALL OTHER RIGHTS
CONTAINED THEREIN - CONTRACT NO. RFP767

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
approves the execution of an agreement in the amount of $112,000 with Aon Risk
Services, Inc. of Florida, authorizing payment of the insurance premium costs through the
broker, in substantially the form attached hereto and made a part hereof, and authorizes
the County Mayor or County Mayor’s designee to execute same for and on behalf of
Miami-Dade County and to exercise any cancellation and renewal provisions and any

other rights contained therein.

“
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 1st day
of September, 2011. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. \Xb ,

Hugo Benitez



 MIAML-DADE COUNTY, FLORIDA Contract No. RFP7 67

Broker éervices for Aircraft Hull and Liabllity Insurance Program

Contract No. REPT67

THIS AGREEMENT mede and entered into as ~ of this day of
__ by and between Aon Risk Setvices, Inc. of Florida, =
corporation arganized and existing under the laws of the State of Florida, having its principal
officé at 200 E Randolph Strest, Chicago, iL 608601 (hereinafter referred to as the "Contfactor"),
and Miaml-Dade County, a political subdivislon of the Stats of Florida, having Its principal office
at 111 N.W., 1st Street, Mlam!, Florida 33128 {herelnafier referred ta as the "County"),

WITNESSETH:

WHEREAS, the Contractor has offered to provide broker and related: services,; on a
non-exclusive basis, that shall conform to the Scope of Services (Appéncllx A); Miami-Dade
Gounty's Request for Proposals (RFP) No.767 and ell assoclated addenda and attachments,
Incorporated hersin by reference; and the requirenients of this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated April 15, 2011,
-_'herelnafter referred fo as the “Contractor's Proposal” which is incorporated herein by reference;

.and,

WHEREAS, the County desires to procure from the Contractor such broker and related
services for the Countly, in accordance with the terms and condltions of this Agreement;

NOW, THEREEQRE,-In-consideration-of-thé_iiitial covendrits-and-agieements-heieln

confained, the parties hereto agree as follows:

Page 1 0of 24
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MIAM-DADE COUNTY, FLORIDA ' Contract No. REP767

ARTICLE 1. DEFINITIONS

The following words and expressions used In this Agreement shall 'be construed as foliows,
" excapt when It is clear from the contaxt that another meaning is intendsd:

a) ' The words “"Contract" or "Contract Documents™ or "Agrasment® to mean collectivety
these terms and conditions, the Scope of Services {Appendix A), Price Scheduls
{Appendix B), RFP No. 767 and all assoclated addenda and sftachments, the
hContractors Proposal, and all other attachments herelo and all amendments. lssuad

erefo

b) The worde "Contract Date" to mean the date on whlqh‘thlé Agreement is effective.

c) The words “Contract Manager® to mean Miaml-Dade County's Director, Department of
tI;rocurement Management, or the duly authorized representative designated to maneage
e Confract )

4} "The word "Contractor® fo mean Aon Riek Services, Inc. of Florida and 1ts permitted
successors and assigns,

e} The word "Days” to mean Calendar Days.

] The word "Dellverables” to mean all. documentation and any items of any nature
submitied by the Contractor to the Oountys Project Manager for review and approval
pursuant to the terms of this Agreement.

g) The words "directed”, “required" *permitted”, “ordered”, "dasignated”, "selected”,

: - 'prescribed” or words of llke import to mean respactively, the direction, requlrement,
permission, order, designation, selection or prescrplion of the County's Project
Manager; and similarly the words "approved”, accepiable”, “safisfactory”, "squal”,
"necessary”, or words of ke Import to mean respectwaly. approved by, or. acceptab|e or
satlsfactory o, equal of necessary In the opinlon of the County’s Project Manager.

h) The words "Extra Work" or “Addiional Work" resulting in additions or delstions or
modifications to the amount, type or value of the Work and Services as requlred in this
.. Contract, as directed and/or approved by the County. . .

) The words "Project Manager” to mean the County Manager or the duly authorized
represantafive designated to manage the Project.

X) - The words “Scope of Services" to mean the documant appended hereto as Appendix A,
which detalls the work to be performed by the Contractor.

)] The word “subcontractor” or "subconsultant’ 0 mean eny person, entity, firm or
corporation, other than the smployees of the Contractor, who fumishes la or and/or
‘materials, in connection with the Work, whether directly or indirectly, on behalf and/or
gr;d%; tge direction of the Contractor and whether or not In privity of Contract with the

ntractor.

m) The words "Work", "Services” "Program”, or "Project” to inean all matters and things
) req ulred to be done by the Contractor in accardance with the provisions of this Contract.
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MiIANI-DADE COUNTY, FLORIDA . Contract No. REP767

. ARTICLE 2. ORDER OF PRECEDENCE

If there Is a conflict between or among the provisions of this: Agreement, the order of
precedence Is as follows: 1) these terms and conditions, 2} the Scope of Services (Appendix 4),
and the Price Schedule (Appendix B), 3) the Miami-Dade County's RFP No. 767 and any

. associated addenda and attachments thereof, and 4) the Contractor's Proposal.

ARTICLE 8. RULES OF INTERPRETATION

)

b)

d)

S d) -

" References to a specified Article, saction or schedule shall be const'ruad as reference to

thail specified Article, or section of, or scheduie to this Adreement unless otherwise
Indicated. :

Roferonce fo any agreement or ather instrument shall be deemed fo ihclude such
agreement or other inetrument as such agreament or other instrument may, from time to
time, be modified, amanded, supplemented, or restated in accordance with ite terms.

o “imms “hercoft, herei, hereinaftor’, hersby’, erewilt, Hersts", and

"hereunder” shall be deemed to refer to this Agreement.

The titles, headings, captions and arrangements used In these Terms and Condltions

. are for convenience only and shall not be deemed to limit, amplify or modify the terms of
" this Contract, nor affect the meaning thereof.

-

- ARTICLE 4. NATURE OF THE AGREEMENT
8

. This Agresment Incorporates and includes all prloi- negotiations, oorrespondencé,

conversations, agreements, and understandings applicable to the matters contalned in
this Agreement. The parties agree that there are no commitments, agreements, or

. understandings ponceming the stibject matter of this Agreement that are not contained

in this Agreement, and that this Agresment contalns the entire agreement between the
parties as to all matters contained hereln. Accordingly, It is agresd that no deviation

- from the terms hereof shall be predicated upon any prior representations or agreements,

whether oral or written. It is further agreed thal any oral representations or modifications

.. concerning this Agreement shall be of no.force or. effect, and that this Agreement may-be

modified, allered or amendsd orily by a written amendment duly exéctted by- both
parties hereto or their authorized representatives. ’

"The Contractor shall provide the services set forth’in the Scope of Services, and render

full and prompt cooperation with the Courity in all aspects of the Services perform
hereunder, .

The Contractor acknowledges that this Agreement requires the performance of all things -
necassary for or Incidental to the effective and complete petformance of all Work and
Services under this Gontract, All things not expressly mentigned in this Agrasment but
necessary to carrying oul its intent are required by this Agreement, and the Contractor
'31-:11?!1 p?argonn the same as though they were spacifically mentioned, described and -

glineated. : '

The Contractor shall furnish all labor, materlals, tools, supplies, and other items required
fo perform the Work and Services fhat ere necessary for the sompietion of this Contract.
All Work and Services shall be accomplished at the direction of and to the satisfaction of

_'the Courty's Project Manager. "
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MAMI-DADE GOUNTY, FLORIDA _ Contract No. REP767

8) The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contracior agrees to provide Input on
policy Issugs in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The. Cortractor agress fo act in an expeditious and flscally
sound manner in providing the County with input regarding the time and cost to
Inr}piement said changes and In execuling the acilvities reguired fo implement said
changes. : .

ARTICLE 5. CONTRAGT TERM

The Conlract shall bacome effective on the dats Indicated on the first page of this Agreement
and shall continue untll Insurance policy expiration date, January 8, 2017; the insurance
coverage begins af 12:01 a.m. on January 8, 2012 and confinues far a peried of five years. The
County, at its sole discretion, reserves the right to exercise the option to renew this Contract for

-a.pedad. of lhree. additional years..on.a year-to-year-basis. .The-County. reserves -the right.to

exorcise lts option to extend this Contract for up to one hundred-gighty. (180) calendar days
beyond the current Contract perdod and wili notify the Contractor in writing of the extension.
This Contrast may be extended beyond the Inltial one hundred-eighty (180) calendar day
extension period by mutuai agreement between the County and the Contractor, upon approval .
by the Board of Counly Commissioners.

" ARTICLE 6. NOTICE REQUIREMENTS

- Al rotices required or permitted under this Agreement shall be In writing and shali be deemed

sufficlently servad if delivered by Registered or Certifled Mall, with return recelpt requested: or

* delivered personally; or dellvered via fax or e-mall (If provided below) and followed with dslivery

of hard copy; and in any case addressed as follows:

{1} tothe County . — ‘
a) to the Project Manager:

" 'Mlami-Dade County
Genhoral Services Administration; Risk Management Division
111 N.W. 1 Street, Suite 2340 -
Miami, Florida 33128
Altantlon: GSA Risk Management Division Director
Phone: (305) 375-4281
Fax: (305) 375-4255

and,
b) to the Contract Manager:
Mianmi-Dade County
Department of Procurement Management

111 N\W. 1" Street, Sufte 1375
Miaml, FL 33128-1974

Peage 4 of 24 ’ ( ‘O
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MAM-DADE COUNTY, FLORIDA Contract No. REP767

Allention: - Director
Phone: (305) 375-5548
Fax: (305) 375-2316

{2) Tothe Contractor

Aon Risk Servicas, Inc. of Florida

1001 Brickelt Bay Drive, Suite 1100

Miaml, Florlda 33131

Attention: -Nicholas John Sirianni, Vice President
Phone: (305 061-68176

Fax: (305) 372-8599

E-mail: Nick. Sirtanni@aon.com

Either party may at any lime designale a different address and/or contact person by giving
notice as provided above to the other party. -Such notices shall be deemed given upon recelpt
by the addressee. :

_ ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that It has reviewed the County’s requlrements and has asked such
questions-and conducted such other inquiries as the Contractor deemed necessary in order 1o
determine the price the Contractor will charge 1o provide the Work and Services to be
- performed under this Contract. The compensation for alt Work and' Services perfermed under
this Contract, including all costs assoclated.with such.Work and Services, shalf be In the tatat
amount stipulated in Appendix B, Price Schedule. Tha County shall have no obligation to pay
the’ Contractor any additional sum In excess .of this amount, excepl for a change and/or
maodification to the Contract, which is approved end executed in writing by the Caunty and the

- Contractor.- .

'A|I Sérviceg undertaken by the Contractor bafore County's-approval of this Contract shall be at
(he Contractor’s risk and expense.

ARTICLE 8. PRICING

_ Pricess shall remain fimm and fixed for the term of fe Contract, Including any option or extension
perlods; however, the Contractor may offer Incentive discounts to the County-at any time daring”
the Contract term, Including any renewal or exten;ion thereof.

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractar agrees that under the pravisions of this Agreement, as reimbursement for thase
actual, reasonable and necessary costs Incurredt by the Contractor, which are directly
attributable or properly allocable to the Services, the Contractor shall be paid the Aircraft Hyll
and Liabllity Insurance premium ennually for fransmittal to the Insurance camiers. The
Contractor shall bill the County for the broker fee and Insurance premium annually ‘at the
insurance program Inception date, pursuant to Appendix B — Price Schedule. Al invoices shail
_ be taken from the books of account kept by the Contractor, shall be supported by coples of
Jpayroll distribution, recsipt bllls or cther documents reasonably required by the County, shall
- ghow the Counly's contract.number, and shall have a unique involes numbar assigned by the
- Contractor. [t is the policy of Miami-Dade County that paymant for all purchases by County
agencies and the Public Health Trust shali be made In a fimely manner and that Interest
payments be made on late payments. In accordance with Florida Statutes, Section 218.74 and

Page 6 of 24 ' ’
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MAIMI-DADE COUNTY, FLORIDA : Contract No. REP767

Section 2-8.1.4 of the Miami-Dade County Code, the time at which payment shail be due from
the Courly or the Public Health Trust shall be forty-five (45) days from receipt of @ proper

-involee. The time at which payment shall be due to small businesses shall be thirly (30) days

from receipt of a proper invoice. All payments due from the County or the Public Health Trust,
and not made within the time specified by this section shall bear interest from thirly (30) days
after the due date at the rate of one percent (1%) per month on the unpald balance. Further,
proceedings to resotve dispules for payment of obligations shall be concluded by final written
dacision of the County Manager, or his or her designes(s), not later that sixty (60) days after the
date on which the proper Invoice was received by the County or the Public Health Trust.

Invoices and assoclated beck-up documentation shall be submitted in duplicate by the
Contractor to the County as follows:

Miami-Dade County
General Services Administration, Rlsk Management Division
111 N.W. 1* Street, Suite 2340 :
Miaml, Florida 33128

. -Aftention:_Barbara Dunlop,. Property & Casualty Manager .
Phone: (305) 375-3199 4
Fax: (305) 375-1477

. The County may at any time designate a different address and/or contact person by giving

written notice o the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

-The Contractor shall indemnify and hold hamiless the County end its officers, employees,
. ‘agents and instrumentailties from any and ali Kabllity, iosses or damages, Including attorneys’

foes and costs of defense, which the County or iis officess, .employeas, -agants or
instrumentalities may Incur as a result of ciaims, demands, sulls, causes of actions or

" procesdings of any kind or nature arlsing out of, relating to or resulting from the performance of
* this" Agreemenl by the Contractor or its employees, agents, servanis, partners principals or.

subgontractors. The Gontractor shall pay all clalms and losses in connection therewith end shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the
County, where applicable, Including appellete proceedings, and shall pay all costs, judgments,

Jssue_ thereon. . Tha Conlactor e ds._apd

4 . ] pressly undacstan
agrees that any insurancs protection required by this Agresment or otherwise provided by the
Contractor shall in no way limit' the responsibility to-Inderanify, kesp and save harmless and
defend the County or Iis officers, employees, agents and instrumentalities as herein provided.

Upbn County's notification, the Contractor shall fumish o the Departmenl of Procurement
Managemenl, Cerlificates of Insurance that indicate thaet Insurance coverage has been

‘obtained, which meets the requirements as outlined halow: .

1. Worker's Compensation insurance for all employees of the Contractor as required by
Florida Statute 440.
2, Commercial General Liability Insurance on a comprehensive basls in an-amount not lass

than $300,000 combined single limit per accurrence for bodlly Injury and property
damage. Miaml-Dade County must be shown as an adclitional insured withrespect

to this coverage: The malling address of Miami-Dade County 111 N.W., 1st Street,

" Suite 1300, Miami, Florida 33128-1974, as the certificate holder, must appear on
the certificate of insurance. '

" Page 8 of 24 '
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MIAMI-DADE COUNTY, FLORIDA Contract No. REP767

3. Automobile Liability Insuranoa covering all owned, non-owned, and hired vehidles yused
In connection with the Services, In an amount not less than $300,000 combined single
imit per occurrence for bodily Injury end property damage.

4. Professianel Liabillty Insurance In an amount not less than $1,000,000.

The Insurence coverage required shall Include those classifications, as listed in standerd Habllity
" Insurance manuals, which most nearly reflect the operation of the Contrector. Al insurance
policias required above shall be issued by companies authorized to do business under the laws
of the Stale of Florida with the following qualifications:

-The company must be rated no less than "B" as to management, and no less than "Class V" as
to financlal strength by A.M. Best Company, Oldwick, New Jersey, or iis equivalént, subject to
the approval of the County Risk Managemant Division.

OR
" The company must hold a valid Florida Certificate of Authority as shown in the latesi "List of Al
Insurarnce Companles Authorized or Appraved to Do Business in Fiorida"; issued by the State of
Fiorida Depariment of Financial Services and are members of the Florida Guaranty Fund.

certiﬂcaies of Insurance must Indlcate that for any cancellation of coverage before the

" expiration date, the issuing insurance carrier will endeavor to mall thirty (30) day written -
advanca notice to the certificate holder. In addition, the Confractor hereby agrees not to
modify the insuranoe coverage without thirty (30) days written advance notice to the
County.

NOTE MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST APPEAR
ON-EACH CERTIFICATE OF INSURANCE.

Compluance with the forsgoing requirements shall not relleve the Contractor of this liability. and
abligation under this section or undsr any other section in this Agreement.

Award of this Contract is contingeni upon the receipt of tha insurance documents, as raquired,
within 4en (10} business days after nofificalion of recommendation to eward. I the Insurance

Lt — - GO MIfICATE: i$ -recalved-within-the specified time frame-bul not in-the manner prescribed Jn fhis. . .

Agresment, the Contractor shall have an additional five {5) business deys to submit a corrected
- cartificate to the County If the Contracior fails to submit the required Insurance documents in
the manner prescribed in this Agreement within-fiteen (15) businsss days, the Contractor shall
‘be In defaull of the contractual terms and conditions and award of the Contract may be
rescinded, unless such timeframe for submission has been extended by the County.

The Contraclor shall ba responsible for sssuring that the insurance certificates required in
conjunction wilh this Section remaln In force for the duretion of the contractual period of the
. Contract, lnc!udlng any and all oplion years or extension periods that may be granted by the
County. If insurance certificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submittlng new or renewed Insurence certificates to the
County et a minimum of thirty (30) calendar days In advance of such expiration. In the event
. that expired cerlificates are nol replaced with new or renewed certificates which cover the
- contractual perlod, the County shall suspend the Condract untll such time as the new or renewed
cemﬂcales are recsived by the Couinty In the manner prescribed herein; provided, however, that
this suspended period does not exceed thirty (30) calendar days. Thereaftar. the County may,
at its sole discretion, terminate this contract. _
_ / % Rev. 527111
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MIAMI-DADE COUNTY, FLORIDA Contragt No. RFﬂey
ARTICLE 11. MANNER OF PERFORMANCE

B)

b)

.'_.d)

. Services.

The Contractor shall provide the Services described herein in a compelent ang
professional manner safisfactory to the Counly in accordence with the lerms gnd
conditions of this Agreement. The County shall be entitled to a satisfaclory performance
of all Services describad heraln and to full and prompt cooperation by the Contractor In
all ‘aspects-of the Services. At the request of the County the Contractor shall promptty -
remove from the project any Conlractor's employee, subcontractor, or any other person
performing Sarvices hersunder. The Coniractor agrees that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor. .

The Contractor agrees to defend, hold hamiess and Indemniy the County and shali be
liable and responsible for any and all claims, suils, actions, damages and costs
(including attorney’s fees and court costs) made- agalnst the County, occurring on
account of, arising from or in connection with the removal and replacement of a

Contractors personnel performing services heraunder at the bshest of the County.
Removal and replacement of any. Contractor's. persannsl as used in this Article.shall not

requira the termination and of demotlon of such Gontractor’s pereonnel.

The Contractor agrées thet at all times it will employ, maintain and assigh-to the

.performance of the Services a sufficient number of compstent and qualified

professionals and other personne! to meet the reguirements to which reference Is
herelnafter made. The Contractor agrees to adjust its personnel staffing levels or {o
repface any lts personnel If so diracted upon reascnable request from the County,

should the County make a determination, in its sole discretion, that sald personnel

staffing is Inappropiiate or that any individual is not performing in a manner consistent
with the requirements for such a positlon.

The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described herein, in 2 competent and
profesgional manner.

The Contractor shall at all limes cooperate with the County and coordinate its respective
work efforts to most effectively and efficiently maintaln the progress in performing the

The Conlractor shall comply with all provisions of all federal, state and local laws,
statutes, ondinances, -and regulations that are applicable to the performance of this
Agreement. |

ARTICLE 12. EMPLOYEES ARE THE RESPONSIBILITY OF THE CONTRACTOR

All employess of the Contractor sheall be considered to be, at all times, employess of the

* Contractor under its sole direction and not employaes or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor, to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
whose continued employment on County property is not in the best inferest of the County. Each
employee shall have and wear proper [dentification,
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ARTICLE 13, INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor Is, and shall be, In the performance of all work services and acilivities under this
Agreement, an independent contractor, and not an employes, agent or servant of the County,
All persons engaged in any of the work or services performed pursuant to this Agreement shai|
at all 1lmes, and in all places, be subject to the Contractor's sole directian, supenvision and

~control. T he Contractor shall exercise control over the means and manner In which it and its

employses perform the work, and in all respecis the Contracior's relationship and the
relationship of its employess o the County shall be that of .an independent contractor and not as
employess and agents of the County.

The Contractor does not have the power or authorlty to bind the County in any promise,

_agreement or representation other than specifically provided for in this Agreement.

ARTIGLE 14. AUTHORITY OF THE COUNTY'S PROJECT MANAGER

a) The Oonh'gctqr hereby acknowledges that the County’s Project Manager will determine
in the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreamant Includmg
without limitations: questions as to the value, acceptability and fitness of the Services;
-questions as {o elther party's fulfiliment of.lis obligations under the Contract; nthgenae
fraud or misrapresentation before or subsequent fo acceptance of the Contracior's
Proposal; questions as to the Interpretation of the Scope of Services; and dlalms for
damages compensation and losses, )

-b) The Contractor shali be bound by all determinations or orders and shall promptly obey

~. and follow every order of the Project Manager, including the withdrawat or modification

- of any previous order and regardless of whether the Contractor agreas with the Project
Manager's determination or.order. Where ordars are given orally, they will be Issued in
writing by the Project Manager as soon thereafisr as is practicable,

¢)  The Confractor must, in the final inslance, seek to resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the
Projest Manager are unable to resolve their difference, the Contractor may initiate a
dispute in accordance with the procedures set forth In this Article. Exhaustion of these
- procedures shall be-a condition precedent to any lawsult permitted hereunder. .
d) in the event of such dispute, the parties to this Agreement authorize the County
.Managaer or designee, who may not be the Project Manager or anyone assoclated with
“this Project, acting personally, to decide all questions arising out of, under, or in
‘connaction with, or in any way related to or on account of the Agreement (Including but
not limited to claims In the nature of breach of contract, fraud or misrepresentation
arising elther before or subsequent to execution hereof) and the déclislon of sach with
respect to matters within the County Manager's purviow as set forth above shall be
conclusive, final and binding on parties. Any such dispute shall be brought, it at ail,
‘before the County Manager within 10 days of the occumence, event or act out of whlch

‘the dispute arises.

.'e) Fhe County Manager may. base this detislon on such assisiance as may be desirabis,

including advice of experts,. but in any event shall base the decision on an independent
and objsctive determination of whether Contractor's performanca or any Daliverable
meets the requirements of this Agreement ardd any specifications with respect thereto
sel forth herein. The effect of any decision shall not be impelred or walved by any
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negotiations or settlements or offers made Ih connection with the dispute, whelher or not
the County Manager patticipated thereln, or by any prlor decision of others, which prior
decleion shall be deemed subject to review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitted in wrlling by the Conirgclor to the
County Manager for a decision, together with all evidence and other pertinent

" information in regard to such questions, in order that a falr and impartial decision may be
made. Whenever the County Manager is entitled to exerclse discretion or judgetnent or
{o make a determination or form an opinion pursuant to the provisions of this Article,
such actlon shail be falr and impartial when exercised or taken. The County Manager,
as appropriate, shall render a decision in writing and deliver a copy of the same to the
Contractor. Except as such remedios may be limited or walved elsewhsre In the
Agreement, Contractor reserves the right 1o pursue any remedies avallable under taw
éfter exhausting the provisions of this Arlicle.

ARTICLE 15, MUTUAL OBLIGATIONS

a) THIS ~ Agreémient, ncluding atfachnieits and appendixes to the Agresment, shall
consfitute the entire Agresment belween the parties with respect hereto and supsrsades
&l previous communications and represéntations or agreaments, whether wrilten or oral,
with respect to the subject matler hereto unless acknowledged In. writing by the duly
authorized representatives of both pariles. ’

. b) Nething in this Agreement shall be construed-for-the-benefit-intended or othérwise, of

any third pariy that is not a parent or subsldiary of a parly or otherwise related (by virlue
of ownership control or statutory conlrof) to & party.

c) In those situations where this Agresment imposes an indemnity. obligation on the
Conftractor, the County may, at its expensse, elect to pariicipate in the defense If the
County should so choose. Furthermore, the Counly may at its own exponse defend ar
setfie any such claims If the Contractor fails to difigently defend such claims, and
thereafter sesk Indemnity for costs from the Contractor.

ARTICLE 16. QUALITY ASSURANGE/QUALITY ASSURANCE RECORD KEEPING
The-Géntracior shall:meintain, and shall raquire’that iz suheonimctors and su

R Ll L L LR T O N P - e et e e ceemim s e smmecans

ppllars maintain,
complets and ascurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all other documants relevant fo the Services furnished under this Agrssment for g
period of three (3) years from the explration date of this Agreement and any extension thereof.

ARTICLE 17. AUDITS

-The County, or lts duly authorized representatives or governmental agencles shall, untjl the
axpiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access tp and the right to examine and reproduce any of the Contraclor's books,
documents, papers and records end of its subcontractors and suppliers which apply 1o all
matters of the County. Siich records shall subsequently conform to Generally Accepted
Accounting Principles requivements, as applivable, and shail only address those transactions

" related fo this Agreement.

Pursuant fo County Ordinance No. 03-2, the Contractor will grant access to the Commission
Auditor to all financial and performance related records, property, and equipment purchased in
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whole or In-part with government funds. The Contractor agrees to malntain an accounting
system that provides accounting records thal are supported with adequate documentation, and
adequeate procedures for determining the allowability and allocability of costs. :

ARTICLE 18, SUBSTITUTION OF PERSONNEL .

In the ‘event the Contractor wishes to -substiute personnel for the key personnel identified by
the Contractor's Proposal, the Contractor must notify the County In writing and request written
. approval for the substitution at least ten (10} business days prior to effecting such substitution,

ARTIGLE 19. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, trénsfer, convey or otherwise dispose of this Agresmaent,
including its rights, title or interest in or to the same or any part thereof without the prior writien
. consent of the County.

ARTICLE 20. SUBCONTRACTUAL RELATIONS

a) I the Conlractor will cause any part of this Agreement to be performed by g
Subconiractor, the provisions of this Contract will apply to such Subcontractor and its
officers, agents and employses in all respects as If it and they were employees of the
Contractor; and: the Contractor will not be In any manner thereby discharged from lts
obligations and llablliles hersunder, but wili be liable hereunder for all acts and
negligence of the Subcontraclor, its officers, agents, and employees, as if they were
employeés of the Confraclor, The services performed by the Subcontractor will be
subject to the provisions heraof as if performed directly by the Contractor.

" b The Contracior, before making any subcontract for any portion of the services, will
state In writing to the County the name of the proposed Subcontractor, the portion of
the Services which the Subcontractor Is {o do, the place of business of such
Subcontractor, and such other information as the County may require. The County will
have the right to require the Contractor not io award any subcontract fo a person, firm
or corporation disapproved by the County.

—— ) "B'eféré—éx-‘;ten‘r;giinte-—any—-subeentmet—hareundérrthe—Gentraeter—will—-inferm—me————‘——---é--

Subcontractor fully and completely of all provisions and requirements of this
Agreement relating sither directly or indirectly to the Services to be performed. Such
-Services performed by such Subcontractor will strictly comply with the requirements of
this Contract. '

d) In order to qualify as a Subcontrastor sefisfactory to the County, in addition to the other
requirements heyein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that It has the necessary facillties, skill and experiance, and
ample financial resources lo perform the Setvices-In a salisfactory manner, To be
considered skilled and experienced, the Subcontractor must show {o the satisfaction of
the County that it has satisfactorlly-performed services of the same genearal typs which
Is required fo be performed under this Agreement.

e) The County shall have the right to withdraw its consent to a subconiract If It eppsars to
. © the County that the subcontract will delay, prevent, or otherwise impalr the
performance of the Contractor's obligations under this Agreement. All Subcontractors
are required to protect the confidentiality of the County's and County's propristary and

Page 11 of 24 .
' Rey. 527111

=S

cmm——r—— cap e b . . f memn - N © e -




. MIAMI-DADE COUNTY, FLORIDA Contract No. REP787

confldential information. Contractor shall furnish to the Couriy coples of ail
subcontracts between Cantractor and Subcontractors and suppliers heraunder. Within
each such subcontract, there shall be a clause for the benefit of the County permitting
the County to request completion of performance by the Subcontractor of ifs
obligations under the subcontract, in the event the County finds the Contractor in
breach of its obligations, the option to pey the Subcontractor directly for the
performance by such subconfractor. Notwithstanding, the foregolng shall neither
convey nor imply any obligation or llability on the part of the County to any
subcontractor hersunder as more fully described harein.

ARTICLE 21. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

-The Contractor understands and agrees that any assumpfions, parameters, projections,
esfirnates and explanations presented by the County were provided to the Contraclor for
evaluation purposes only. However, since these assumptions, perameters, projections,
estimates .and explanations. represent predictions of futurs.events the. Counly makes. no
representations or guarantees; and the County shall not be responsible for the accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any clalm by the Coniractor. The Contractor accepts all risk assoclated with
using this Information;

ARTICLE 22. SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be deemed to be .

of no effect and shall be deemed stricken from this Agreement without affecting the binding
force of this Agreetment as it shall remain after omitting such provision.

ARTICLE 23. TERMINATION AND SUSPENSION OF WORK

a) The County may {erminale this Agreement if an individual or corporation or other entity
attempts to mest its contractual obligation with the County through fraud,
misrepresentation or materal misstatement. . )

b) The County may, as a further sanction, terminate or cancel any other contraci(s) that

" such individual or corporation or other enlity has with the County and thal such

individual, corporation or other entity shall be responsible for all direct and Indlrect costs
assodlated-with such termination or cancellation, Including attorney's fees.

c) The foregoing notwithstanding, any Individual, corporation or other entity which attempts

fo meet its contractual obligations with the County through fraud, misrepresentation or-

material misstatement may be debarred from County contracting for up to five (5} years

in accordance with the County debarment procedures. The Confractor may be subject

tgo dal;arénant for failure to perform and all other reasons set forth in Section 10-38 of the
unly Code.

d) In addition to cancellation or termination as otherwise provided in this Agreement, the
. County may at any time, In [is sole discretion, with or wilthout cause, terminate this
Agreement by wiltten nofice to the Contractor.

e) In the event that the County exércises Its right to ferminate this Agreement, the
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 MIAMI-DADE GOUNTY, FLORIDA . Contract No. RFP767
- Contractor shall, upon receipt of such nofice, unieas otherwise directed by the Couniy:

stop work on the date specified in the notice ("the Effective Termination Date");

take such action as may be necessary for the protection and preservation of the
County's materlals and property; .

cancel orders;

assign to the County and deliver to any location designated by the County any
noncancelable orders for Deliverables that are not capable of use except In the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services:

- take no action which will Increase the amounts payable by the Couniy under this

Agreement; and-

In the event that the County exercises its right to terminate this " Agreement, the
Contractor will be compensated as stated in the payment Articles her'e!n for the:

portion of the Services completed In accordance with the Agreement up td the
Effective Termination Date; and .

noncancelable Dsliverables that are not capable of use except in the performance
of this Agreement and has been specifically developed for the sole purpose of this
Agreement but not incorporated in the Services.

All compensation pursuant to this Article are subject to_audlt.

ARTICLE 24. EVENT OF DEFAULT

- a)

An Event of Default shalf mean a breach of this Agreement by tha Contraclor, Without
limiting the generality of the foregoing and In addition to those instances referred to

herein a5 a breach, an Event of Default, shall include the following:

fhe Confactor has riot deliversd Dialiverables on @ tinely bagis.

the Contracior has refused or failed, except in case for which an extension of fime i
provided, to supply encugh properly skillsd Staff Personnel;

the Contractor has falled to make prompt payment to subcontractors or suppliers for
any Services;

the Contracior has become Insolvent (other than as intardicted by the bankruptcy
lawe), or has assigned the proceeds recsived for the benefit of the Contractor's
creditors, or the Contractor has ilaken advantage of any insolvency statute or
dabt?rlcreditor law or if'the Contractor's affairs have been put in the hands of a
recelver;

the Contractor has failed to obtain the approval of the County where reqtiived b); this

-Agreament;

the Contractor has falled to provide "adequate assurences" as required under
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subsection " below; - '
vil. the Contractor has failed in the representation of any warranties stated herein.

b) When, in the opinion of the County, reasonable grounds for uncertainty exist with
respect to the Confractor's ability to' perform the Services or any portion thereof, the
Counfy may request that the Contractor, within the timeframe set forth in the County's
request, provide adaedquate assurances to the County, In wriling, of the Contractor's ability
ta perform In accordance with terms of this Agreement. Until the County receives such
agsurances the Counly may request an adjustment to the compensation received by the
Contraglor for portions of the Services which the Contractor hag not perfarmed. I the
event that the Contractor fails to provide to the County the requested assurances within
the prescribed time frame, the Counlty may: : .

1. lreat such fallure as a repudiation of this Agreement;

i. resort to any remedy for breach provided herein or at law, including but not Emijted
" to, taking over the performance of the Services or any part thereof eithsr by itself or

through others,

c) In the event the County shall terminate this Agreement for defauit, the County or its
designated representatives, may immediately lake -possession of all applicable
equipment, materiale, products, documentation, reports and data. -

ARTIGLE 25, NOT ICE OF DEFAULT - OPPORTUNITY TO CURE

If an Event of Defatilt occurs, in the determination of the County, the County may so notify the
Contractor ("Default Notice®), specifying the basis for such default, and advising the Contractor

- thet such defauft must be cured immediately or this Agreement with the County may be
terminated, Notwithslanding, the County may, In its sole discretion, allow the Coniractor to

rectify the default to thé County's reasonable satisfaction within a thirty (30) day period. The

" County may grant an additional period of such duration as the County shall deem appropriate

without wealver of any of the County's righis hereunder, so long as the Contracior has
commenced curing such defeult and is effeciuating a cure with diligence and continuity during
such thirty (30) day perlod or eny ether period which the County prescribes. The default notice
shall specify the date thé Contractor shall discontinue the Servicas upon the Termination Date,

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULT

if an Event of Default ogeurs, the CoMmddr shall be liable for all damages resuiting from the
default, including but not mited to:

a) lostrevenues;

b) the difference between the cost associated with procuring Services hereunder end the
amount actually expended by the County for reprocurement of Services, including
- procurement end administrative costs;and,

-e) such other direct damages.

The Contrector shall- also remain llable for any liabllites and ¢leims related to the Contractor's
ﬁfﬂtz The County may also bring any suit or proceeding for speciiic performance or for an
njunctior.
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MIAMI-DADE COUNTY, FLORIDA Contract No. REP767
ARTICLE 27. PATENT AND COPYRIGHT INDEMNIFICATION '

a)

)

o

.d)

The Coniractor warrants that all Deliverables furnished hereunder, including but not
limited to; equipment programs, documentation, software, analyses, epplications,
methods, ways, processes, and the like, do not infringe upon or violate any patent,
copyrights, service marks, trade secret, or any other third parly proprietary rights. :

The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any othor
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analysas, applications, methods, ways, processes, and the like, in the course
of performance or completion of, or in any way connected with, the Work, or the
County’s continued yse of the Deliverables fumished hereunder.  Accordingly, the
Contraclor at ifs own expense, including the payment of attomey's fees, shall indemnify,
and hold harmless the County and defend any action brought against the County with
respect to any claim, demand, cause of action, debl, or llabillty.

In the event any Déliverablé of anything providéd to the County hereunder, or portion
thereof I8 held to constitule an infringement and its use s or may be enjoined, the
Contractor shall have the obligation lo, at the County's oplion fo {I) modify, or require that
the appliceble subcontractor or supplier modify, the alleged infringing tem({s) at its own
expense, without impairing In any respect the functionallty or performance of the item(s),
or (i) procure for the County, at the Contractor's expenss, the rights provided under this
Agreement to use the item(s). .
The Contractor shall be solely responsible for determining and Informing the County
whether & prospective supplier or subcontraclor Is a party to any litigation Involving
palent or copyright Infringement, service mark, trademark, viclation, or proprietary rights
claims or is subject to any injunction which may prohiblt It from providing any Deliverable
hereunder. The Contractor shall enter inlo agreements with all suppliers and
subcontractors at the Gontraclor's own Hsk. The County may reject any Dgllverable that
it believes to be the subject of any such litigation or Injunction, or if, in the County'’s
judgment, use thereof would delay the Work or be unlawful,

The Contractor shall not infringe any copyright, trademark, service mark, trade sacrets,

a}

palent rights, or.qlher Intsliectual propedy xights In the. perfammance.of the Work..

 ARTICLE 28. CONFIDENTIALITY

All Developad Works and other materials, data, transactions of all forms, financial
information, documentation, inventlons, designs and methods oblained from the County
In conhiection with the Services performed under this Agreement, mads or developed by
the Contractor or Its subcontrectors In the course of the performance-of such Services,
or_the results of such Services, or which the County holds the proprietary rights,
constitute Confidential Information and may not, without the prior written consem of the
County, be used by the Contractor or its employees, agents, subcontractors or suppliers
for any purpose ofher than for the benefit of the County, unless required by law. In
addition to the foregoing, all County employee information and County financlal
information shall be considered confidential information and shall be subject 1o al} the
requirements stated herein. Neither the Contractor nor its employess, agents,
subcontractors or suppllers may sell, transfer, publish, disdlose, display, ficense or
otherwise make avallable to others any part of such Confidential Information without the
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prior written consent of the County. Additionally, the Contractor expressly agrees o be
bourd by and to defend, indemnify and hold harmiless the Countly, and thelr officers and
employees from the breach of any federal, state or local law In regard to the privacy of
|ndividuals. ’

b)  The Contractor shall advise each of its employees, agents, subconfractors and Suppliers
who may be exposed to such Confldential Information of thelr obligation 1o keep such
Information confidential and shall promptly advise the County in writing if it leams of any
unauthorizad use or disclosure of the Confidential information by any of its employees or
agents, or subcontraclor's or suppllers employees, present or former. In addition, the
Contractor agrees 1o cooperate fully and provide any assistance necessary to ensure the
confldentiality of the Confidentiat information.

) itis understood and agreed that in the event of a breach of this Article damages may not
be an edequate remedy and the County shall be entitied to injunctive relief to resirsjn
any such breach or threatened breach. Unless otherwise requested by the County,
upon the completion of the Services performed hereunder, the Contrector shall
imitisdiately fum over to the County all such Confidential information existing in tanglble
form, and no coples thereof shall be retained by the Coniractor or its employess, agents,
subcontractors or suppliers without the prior written consent of the County. A certiflcaté
evidencing compliance with this provision and signed by an cfficer of the Confractor shall
accompany such materials.

ARTICLE 29. PROPRIETARY INFORMATION

-As g political subdiviston of the State of Florida, Miami-Dade County is subject to the
stiptilations of Florida's Public Records Law., . }

- The Contractor acknowledges that all computer software in the Counly's possession may
constitute or contain Information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
information or materlals which the County has developed at Its own expense, the disclosure of
which could harm the County's proprietary interest thereln.

Durng.the lerm of the..contract,.the Cantractor will net-use. directly_or.indirectly for.itself or.for ...
othérs, or publish or disclose o any third party, or remove from the Counly's property, any

computer programs, data compilations, or other software which the Counly hes developad, has

used or is using, is holding for uss, or which are otherwise in the possession of the County

(hereinafter "Computer Software”). All third-party license agreemenis must alse be honored by

the contractors and thelr employess, except as authorized by the County and, If the Computer

Software has been leased or purchased by the County, all hired party license agresments must

also be honored by the contractors’ employees with the approval of the legsor or Contractors

thereof. This Includes mainframe, minis, lelscommunications, personal computers and any and

all Information technology software, 4

The Contractor will report to the County any Infarmation discovered or which Is disclosad to the
Confractor which may telate to the improper use, publication, disclosure or removal from the

-+ Gounty's property of any information technology software and hardware and will take such steps.
as are within the Coniractor's authority to prevent improper use, disclosure or removal.
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MIAM-DADE COUNTY, FLORIDA Condract No. REP7g7
ARTICLE 30. PROPRIETARY RIGHTS '

The Contractor hereby acknowledges and agrees that the Counly retains all rights, title
and interests In and to all materials, data, documentation and copies thareof furmnished by
the County to the Contractor hereunder or fumnished by the Contraclor to the County
andior creatad by the Contractor for delivery fo the County, even if unfinished or in
process, as @ result of the Services the Contractor performs in connection with thig
Agresment, Including all copyright and other proprietary rights thereln, which the
Contrector as well as Its employees, agents, subcontractors and suppllers may use enly
in conneclion of the perfermance of Services under this Agreemoent. The Contractor
shali not, without the prior written consent of the County, use such documentation on any
other project in which the Contractor or its employees, agents, subcontractors of
suppliers are or may become engaged. Submisslon or distribution by the Contractor to
meet offical regulatory requirements or for othét purposes in connection with tha
performance of Servicss under thls Agreement shall not be construed as publication In
derogation of the County's copyrights or other propristary rights.

All rights, litle and interest in and to certaln Inventions, ideas, designs and methods,
specifications and other documentation related thersto developed by the Contractor and
fts' subcontractors speclfically for the County, hereinafler referred to &s "Developed
Works® shall become the property of the County. :

"Accordingly, neither the Contractor nor its employees, agents, subcontraclors or

suppllers shall have any proprietary interest in such Developed Works, The Developed

" Works may not be ufilized, reproduced or distributed by or oh behalf of the Contractor, or

any employee, agent, subcontractor or supplier thersof, without the prior written consent

of the County, except as required for the Contractor's performance hersunder. :

Except as otherwlise provided in subsections a, b, and ¢ abovs, or elsewhere hereln, the

. Contraclor and Hs subcontractors and suppliers hereunder shall retain all proprietary

rights In and to all Licensed Software provided hersunder, that have not been
customized to satisfy the performance criteria set forth in the Scope of Semvices.
Notwithstanding the foregoing, the Cortractor hereby grants, and shall require that its
subcontractors and suppliers grant, if the County so deslres, a perpstual, Irevocable
and unrestritted right and license 1o use, duplicate, disclose- and/or permit any other
person(s)} or entity(les).-to—use-all--such. Licensed—Soflware-—and—the—associated.

specifications, technical data and other Documentation for the operations of the County
or entitiss controlling, controlled by, under common control with, or affilialed with the
County, or organizations which may héroafter be formed by or become affillated with the
County. Such license specifically includes, but is nol limited 1o, the right of the County to
uee andfor disclose, in whole or in part, the fachnlcal documeniafion and Licensed
Software, including source code provided hereundar, fo any person or entity oulside the

County for such person's or entity’s use in furnishing any and/or all of.the Dellverables

provided hereunder exclusively for the County or entities controlling, controlied by, under
common control with, or affiliated with the County, or organtzations which may hereafter
be formed by or become gfiilated with the County. No such Llcense Software,
specifications, data, documentation or related information shajl be deemed to have been
given in confidence and any statement or legend to the contrary shall be vold and of no

. effect.
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ARTICLE 31. YENDOR REGISTRATION AND FORMS/CONFLICT OF INTEREST
a) Vendor Registration _
The Conlractor shall be a reglistered vendor with the County — Department of Procurement
Menagement, for the duration of this Agresment. In hecoming a Registered Vendor with Miam|-
Pade County, the Contractor confims Hs knowledge of and commitment to comply with the
following:
1. Miaml-Dade County Ownership Disclosure Afiidavit 13, Environmentaily Aecepinble Packaging
{Section 2-8.1 of the County Code) {Rasolution R-738-92)
2, Miami-Dade County Employment Disclosure Afiidavit 14. W-e and 8109 Forms
- (Section 2.8-1({d)(2) of the Counly Cods) {a= required by the Internal Revenue Service)
3. Miami-Dade Employment Drug-frae Workplace - 18, FEIN Number or Soclsl Security Number
Certification - In ordor 4 establish a file, the Conlractor's Federa)
(Section 2-8.1.2(b} of 1ha County Cade} Employar Iidenlificafion Numbar {FEIN} must be
provided. If no FEIN exists, the Sccial Sertrity Number
’ 4. Miami-Dade Disabllity and Nondiscrimination Affidavit of the owner or Individuel must be provided. This
! {Secfion 2-8.1.5of the County Cade) number becomes Conireclor's “Counly  Vendor
| ) L. Number”, To comply with Section 112.071(5) of the
5 Mlaml-Dade Counly Debsrment Disclosure Afiidavit Fiorida Slatules relating to the collecton of an
{Section 10.38 of the Counly Codoa) Individual's Soclel-Securlly Number, be aware that the
County requests the Socla!l Securlty Number for the
8. :lff;gl#fade Cotnly Vendor Obligation to County follominig purposes: '
a . » |dentification of Individual account records
(Seclion 2-8.1 of e Counly Code) _ . 'rgod meke Eamm o hv\'ﬂdvlduall(:omraclo_r for
7. Miamidade Counly Code of Business Ethics Affidavit %ounﬂtyan senvices provied-to Miami-Dade
{Seciion 2-8:1(f} and 2-11b}{1) of the Counly Coda throagh » Tax repotling purposes
{6 and {9} of the Cotmly Cods and Saction 2-11.1(c) of tha a To provide g unique iIdentifier in the vendor
Counly Coda) : daialbase Ihat may be used for seerching and
8. Miami-Dads County Famlly Loave Affldavit sorting deparimental recorde
{Article V of Chaptér 11 of the Counly Coda). 16. Office of the inspector General
' ' on 2-1078 of the Ca! de)
9. Mlami-Dade County Living Wage Affidavit {Secton ,he. uaty Gode)
[Section 2-8.9 of the County Code) 17. Smag Buslness Enterprises
. . The County endeavers 1o oblain the periclpation of slit
9. llﬂ;gﬂl;l‘)‘udi\ Coimty Domestic Leave and Reporting small businesi enlerprisas pumsirant to smn‘;"ﬁ.;.
2-8.2.3 end 2-8.2.4 of the Counly Code and
{Article 8, Ssefion 11A-60 11A-67 of ths Caunly Cods). e Code of Federal R_egulaﬂong_y Tile 46,of
11, Subcontracting Practices 18 Antitrust Laws
{Ordinence $7-35) By scoaplance of any contract, the Coniractor agrees
; ‘ to comply with all antitrust lews of the United Steteg and
e cctsenn s s e d e StiSCONYREtOT /Supplier-Listing - e mere et motnes e mmea iy Stata of Flofigas -~ .
: {Seotion 2-6.6 of the County Coda) :
b) Conflict of Interast ’

Section 2-11.1(d) of Miami-Dade County Code requires that any County employse or any
member of the employee’s immedlate family who has a controlling financlal inferest, direct or
indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County's Ethlc Commisslon prior {o thelr or their immediate famlly member's antering into any
contract or fransacting any business through a firm, corporation, partnership or business entity
in which the employee or any member of the employes's immediate family has a controfing

- financial Interest, direct or Indirect, with Miami-Dade County or any person or agency acting for
. Miaml-Dade County. Any such coniract or business engagement ertered in violation of this
_subsecllon, as amended, shall be rendered voidable. For additional Information, please contact
the Ethics Commission hotiine at (305) 579-2593. ' B
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MIAMEDADE COUNTY, FLORIDA -__Contract No. REP767
ARTICLE 32, INSPECTOR GENERAL REVIEWS

mae@gdent Private Sector Inspector General Reviews

Pursuant o Miaml-Dade County Administrative Order 3-20, the County hes the right to retain
the services of an Independent Private Sector Inspecior General (hereinafter "IPsIGH),
whenever the County deems it appropriate to do so. "Upon written notice from the County, the
Contractor shall make available to the IPSIG retained by the County, all requested records and

- documentation perlaining to this Agreement for Inspection and reproduction. The County shall
be responsible for the payment of these {PSIG services, and under no circumstance shal) the
Contractor's prices and any changes thersfo approved by the County, be inclusive of any
charges roleting to these IPSIG services, The terms of this provision herein, apply to the
Contractor, its officers, agents, employess, subcontraciors and assignees. Nothing contained
In this provision shall Impalr any Independent right of the County to conduct an audit or
Investigate the operatlons, activities and performance of the Contractor in connaction with this
Agreoment. The terms of this Arlicle shall not Impose any liability on the County by the
Contractor or any third party.

Miami-Dade County Inspector General Review :
According to Section 21078 of the Code’ of Miami-Dade County, Mismi-Dade County has

established the Office of the Inspector General which may, on a random basls, perform audits
on all Gounty contracts, throughout the duratlon of sald contracts, except as otherwise provided
below. The cost of the audit for this Contract shall be one quarter (1/4) of one (1) percent of the
fotal contract amount which cost shall bs included in the total contract amount. The audit gost
will be deducted by the County from pregress payments to the Contractor. The audit cost shal
also be included i all change orders and all contract renewals and extenslons.

- Excepfion: The above application of ane quarter (1/4) of one percent fee assessment shall not

" apply to the following coniracts: (a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; (d) aeuditing -contracts; (e} facllty rentals and lease
agreements; () concesslons and other rental agreements; {g) insurance contracts; (h) revenue-
generating contracis; (l) contracts where an IPSIG is assighed at the fime the contract is

" approved by the Commission; (i) professional service agresments under $1,000; (k)
management agresments; (I) small purchase orders as defined in Miaml-Dade Coumty
Administralive Order 3-2; (m) federal, siate and local govemmeni-funded grants; and (n)

interlocal agreements. Notwlthstanding the foregoing, the Miami-Dade County Board of -
e - COUNEY Commissioners may authorize the Inclusion.of the. fee-assessment.of.one.quartor. ..

(1/4) of one percent in any exempted contract at the time of award,

" Nothing contained above shall In any way limit the powers of the Inspector General to perform
audits on alt County contracts including, but not limited to, those contracts specifically exemptad
above. The Miami-Dade Counly Inspector General Is authorized and-empowered 0 review
past, present and proposed County and Public Health Trust contracts, transactions, accounis,
records and programs. In addition, the Inspector General has the power to subpoena
withesses, administer oaths, require the production of records and monltor existing projects end
programs.  Monltoring of an existing project or program may include 2 report concerning
whether the project is on time, within budget and In conformance with plans, speclfications and
applicable law, The Inspecior General Is empowered to analyze the necessity of and
reasonablenass of proposed change orders to the Contract. The Inspector Gensral |s

empowered {o retain the services of indepandent private sector Inspectors general (IPSIG) to

apdlt, investigate, monitor, oversee, Inspact and review operations, aclivities, performance and
procurement process, including but not limited to project design, specifications, proposal
submittals, activities of the Contractor, lts officers, agents and employees, lobbyists, County
staff and elected officials to ensure compilance with contract specifications and to detect fraud
and corruption. .
Page 19 of 24
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MIAMI-DADE COUNTY, FLORIDA Contract No. RFP767

Upon written notice to the Contractor from the inspector General or IPSIG retained by the
Inspector General, the Contractor shall make all requested records and documents available to
the Inspector General or IPSIG for Inspection and copying. The Inspector General and IPSIG
shall have the right to Inspect and copy all documents and records In the Contractor's
possession, custody or control which, In the inspector General's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not limited to orlginal estimate files, change
order astimate flles, worksheets, proposals and agresments form and which successful and
unsuccessful subcontractors and suppllers, all project-related correspondence, memoranda,
instructions, financlal documents, construction documents, proposal and contract documents,
back-charge documents, sl documents and records which Involve cash, trade of volume
discounts, insurance proceeds, rebates, or dividends recsived, payroll and personnal Tecorde,
and supporting documantation for the aforesald docurnents and records.

ARTICLE 33. LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS

Coniractor ggrees o comply, sublect to app!lbable professional standards, with the provisions
of any and ali applicable Federel, State and the County orders, statutes, ordinances, rules and
- regulations which may pertain 1o the Services reguired under this Agresment, including but not
limited fo:

. a) Equal Employiment Opportunily (EEO), in compliance with Executive Order 11246 as
) amended and applicable to this Contract.

b} . Mlaml-Dade County Florida, Department of Small Business Development Participation
Provislons, as applicable to this Coniract. .

c¢) . Environmental Protection Agency (EPA), as applicable to this Contract.

.. d) . Miami-Dade County Code, Chapter 11A, Article 3. All contractors end subcontractors
: performing work in connection with this Conlract shall provide equal opportunity for

employment because of race, religlon, color, age, sex, national ofigin, sexual
preference, disability or marital status. The aforesaid provision shall Include, but not bs
limited fo, the following: empicyment, upgrading, demotion or transfer, recruitment
advertlsing; layoff or termination; rates of pay or cther forms of compsnsation; and
. selecllon for fraining, including apprenticeship.” The Contractor agrees to post In

.. consplcuous place avzilable for.employees and applicants.for employment,such.netices_ - ... .|

as may be required by the Dade County Falr Housing and Employment Commission, or
other authority having jurisdiclion over the work setting forth the provisions of the
nondiscriimination law. : . :

e)  "Conflicts of Interest* Section 2-11 of the County Code, and Ordinance 01-198.
f) Miaml-Dade County Code Section 10-38 “Debarment’.

g) Mlami-Dade County Ordinance 99-5, codified at 11A-80 et. seq. of Mlarﬁl—Dade Code
pertaining to complying with the County’s Domestlc Leave Ordinance.

h) *+ Miami-Dade County Ordinance 99-162, prohibiting the presertation, maintenance, or
prosecution of false or fraudulent clalms against Miami-Dade County.

The Contractor shall hold all licenses and/or certificatlons, obtaln and pay for all parmits and/or
inspectlons, and comply with all laws, ordinances, regulations and building code reduirsments
applicable to the work required hersin. Daemages, penalties, andfor fines Imposed on the
County or Contractor for failure fo oblaln end maintain required licenses, certiflcations, parmits
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MIAMF-DADE COUNTY, FLORIDA Contract No. REP7@7
andfor Inspections shall be borne by the Contractor. The Project Maneger shall verify the
certgiécjtion(s). license(s), permit(s), etc. for the Contractor prior to authorizing work and as
needed.

Notwithstanding any other provision of this. Agreemert, Contractor shall not be required

pursuant fo this Agreement o take any action or abstain from taking any action iIf such action or
abstention would, In the good falth determination of the Contractor, constitule a violation of any
law or regulation to which Contractor Is subject, Including but not fimited to laws and regulations
requiring that Contractor conduct its operations In a safe and sound manner.

ARTICLE 34. NONDISCRIMINATION

During the performance of this Contract, Gontraclor agrees to not discriminate agalnst any
smployee or applicant for employment because of race, religlon, color, sex, handicap, marital
status, age or national orgin, and will take -affirmative action to ensure that they are afforded
equal employment opportunities without discrimination. ~ Such action shall be taken with
reference Yo, but not limited to: recruitment, employment, terminetion, rates of pay or other
forms of compensation, and selection for tralning or retralning, Including apprenticeship and on
the job training.

By entering info this Contract, the Contractor attests that it is not In violation of the-Americans

- “with Disabilities Act of 1990 (and related Acts) or Miami-Dade County Resolution No. R-385-95.

If the Confracior or any owner, subsidiary or other firm affillated with or related to the Contractor

~ is found by the responsible enforcement agency or the County to be in violation of the Act or the

Resolution, such violation shall render this Contract vold. This Contract shall be vold if the
Contractor submits a false affidavit pursuant to this Resolution or the Contractor violates the Act

" or the Resolution during the term of this Contract, even [f the Confracior was not in violation at
- the lime.it submilted its affidevit. .

ARTICLE 35, CONFLICT OF INTEREST
The Contractor represents that:

a) No officer, director, employsa, agent, or other. consultant of the County or a member of
- the Immediate family or household of the aforesaid has directly, or indirectly received or

L

intanglble, In connection with the grant of this Agraement.

b)  There are no undisclosed persons or entities interestad with the Contractor In this
Agreement, This Agreement is entered into by the Contractor without any connection
with any- other entity or person making a proposal for the same purpose, and without
collusion, fraud or conflict of inferest. No elected er appointad officer or officlal, director,

employes, agent or other consultant of the County, or of the State of Florida (including -

glected and appointed members of the legisiative and executive branches of
government), or a member-of the Immediate family or household of any of the aforesaid:

i} Is-interested on behalf of or through the Contractor directlj or indirectly in any
manner whaisoever in the execution or the performance of this Agreement, or In the
services, supplles or work, io which this Agreement relates ot In any portlen of the
revenues; or _

i) Is an employee, agent, advisor, or consultant to the Contractor or to the best of the
Contractor's knowledge any subcontractor or suppfier to the Contractor.
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c} Nelther the Contractor nor any officer, diractor, employee, agency, parent, subsldiary, or

affiliate of the Contractor shell have an interest which Is In conflict with the Contractor's

falthful performance of its obligation under this Agreement; provided that the County, in

s sole discretion, may consent In writing to such a relationshlp, provided the Contractor

provides the County with & written nofice, In advance, which identifies all the individuals

and entities involved and sets forth in detail the nature of the relationship and why it Is In
.- the County's best interest to consent fo such relationship.

d) The provisions of this Arlicle ase supplemental to, not in lieu of, all applicablé laws with

respect to conflict of interest. in the event there is a difference batween the standards
aﬁp'ﬁcablie under {his Agreement and those provided by statute, the stricter standard
shall apply.

e) In the event Cantractor has no prior knowledge of a confiict of Interest as set forth above
and acquires Information which may indicate -that there may be an actual or apparent
viokalion of any of the above, Contractor shall promptly bring such information to the
attention of the County's. Project Manager. Contractor shall thereafier ¢cooperate with the

" County's review and investigation of such information, and comply with the instructions

Contractor receives from the Project Manager In regard to remedying the situation.

ARTICLE 36. PRESS RELEASE OR OTHER PUBLIC COMMUNICATION

Undsr no circumstances shall the Contractor without the express written consent of the County:

a) Issue or paermit to be issued any press release, advertlsement or literature of any kind -

which refers to the County, or the Work being performed hereunder, unless the
Contractor first obtains the written approval of the County. Such approval may be
withheld' if for any reason the County belleves that the publication of such information
would be hanmnful to the public Interest or Is In any way undesirable; and

b) Communicate in any way with any contractor, department, boavd, agency, commission

. or other organization or any person whether governmental or privala In connection with

- the Services to be performed hereunder except upon prior wrilten approval and
instruction of the County; and :

c) Except as may be required by -law, the Contractor and its employees, agents, -

subcontractors and suppliers wit not represent, directly or Indirectly, that any product or
serv(i:ce provided by the Contractor or such paities has been approved or endorsed by
the County. ; '

ARTICLE 37. BANKRUPTCY

The County reserves the right to terminate this contract, if, during the term of any contract the
Contractor has with the County, the Contractor becomes Involved as a deblor in a bankruptcy
proceeding, or becomas involved in a reorganization, dissolution; or liquidation procseding, or if
a ftrustee or recelvar Is appolnted over all or a substantial portion of the property of the
‘Contractor under federal bankruptcy law or any state insolvency law.

ARTICLE 28, CGOVERNING LAW

This Contract, Including appendices,- and all matters relating to this Contract (whether in
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- MIAMJ-DADE COUNTY, FLORIDA - ' Contragt No. REP767

contract, statufe, tort {such as nagligence), or otherwise}) shall be governed by, and construed in
accordance with, the laws of the State of Florida. Venue shall be Miaml-Dade County.

- ARTICLE 39, COUNTY USER ACCESS PROGRAWM (UAP) (APPLIES TO BROKEB FEE

ONLY}
a) User Access Fes

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this Contract is subject 1o a
user access fes under the Counly User Access Program (UAP) in the amount of two percent
(2%). All sales resulting from this Contract, or any contract resulling from the solicitation
referenced on the first page of this Contract, and the uiilization of the County Contract price and
the terms and conditions Identified herein, are subject to the two percent (2%) UAP. This fee
applies {o all Contract usage whether by County Departments or by any other govarnmental,
quasi-governmental or not-for-profit entlty.

" 'The Contractor providing goods or setvices under this Contract shall involce the Contract price

and shall accept as payment thereof the Contract prics less the 2% UAP as full and complete
payment for the goods and/or services spechied on the Involce. The County shall retain the 2% -
LAP for use by the Gounty to help defray the cost of the procurement program. Contractor
partlclpatlon In this invoice reduction portion of the UAP is mandatory.

b} Joint Purchase

- Only those entities that have baen approvad by the County for participation Ih ihe County's Joint

Purchase and Enfity Revenue Sharing Agreement are eligible to uifiize or recelve County
Contract pricing and terms and condifions. The Gounty will provide to approved enfities a LUAP

Participant Valldation Number. The Contractor must obtain the participation nhumber from the

entity prior to flling any order placed pursuant to this Section. Contrector participation in this

. joint purchase portion of the UAP, however, is voluntary. The Corttracter shall notify the ordering
entity, in writing, within 3 work days of receipt of an order, of a decision to decline the order.

For alt orderlng antitles located outskde the geographical boundaﬂes of Miami-Dadé, County, tHe
Contractor shall be entitied to ship goods. on-en "FOB Destinafion, Prepaid and Charged Back®
basls. This allowance shall only be made when expressly authonzed by a representative of the
ordering entity prior to shipping the goods.

The County shall have no liabiiity to the Contracior for he cost of any purchase mads by an
ordering entity under the UAP and shall not be deemed to be a party thereto. Al orders shall be
placed directly by the ordering entity with the Contractor and shall be paid by the ordering entity
less the 2% UAP.

- ¢) Contractor Compllance

+ - If a Contractor falls to comply with this Articls, that Contractor may be congidered In defauit by

‘the County in accordance with Article 24 of this Contract,

"ARTICLE 40. SURVIVAL
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MAMI—DADE COUNTY, FL.ORIDA ] . .__Contract No. REP767

The parﬁes acknowledge that any ef the obligations in this Agreement will survive the term
terminatlon and canceliation hereof. Accordingly, the respective obligations of the Contractor
and the County under this Agreement, which by nature would continue beyond the termination,
cancaliation or expiration thereof shall survive termination, canceliation or explration hereof.

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the contracl

date herein above set forth.
Contractor ' Miami-Dade County
By: M By:
Name: __ Seott Atjundos : Neme:
Title: Chivt Admini frafas G ecor Tille:
Date; " Date:
Attest: Attest; -
Clerk of the Board
Approved as to form

and'legal sufficiency

Assistant Couniy Attomey
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APPENDIX A
SCOPE OF S8ERVICES

Broker Services for Alreraft Hull and Liabllity Insurance Program

1. Background/Objective
The Contractor shall provide brokerage and related eervices for an Alrcraft Hull and Liability

Insurance Program (the Program) for aircraft owned and operated by the County, through the

- Miami-Dade Police Department, the Miami-Dade Fire Department, and the Mosqulioc Control

Divislon of the Publlc Woarks Depariment.

The Contracior shall be authorized 1o go out Into the insurance marketplace to assist the County
In procuring an Insurance Program, which best sults the County's'needs, at the most
economicat price. The Contractor shall aleo assist the County In managing the Program, The
County intends to purchase the insurance coverage for the Program on @ flat fee basis.

2 Alrcraft Functions

_Following Is a list of primary functions for the aircrafts owned and operated by the thres County
- departmente listed above:

A. Miam!-Dade Police Department .
a) Baslc police patrol, ground unit assists and narcotic Interdiction;
b) Arlwfi-venom flights (transporting anti-venom) to various locations for snake bite
victims;
¢) Provide asststance o governmental agencles;
d) Department of Environmental Resources Management survey flights;
e) Photo flight missions; and
f) Personrel transport.

B. Miaml-Dade Flre Department
a) Provide support for emergency services, to include but not limited to:

¢ Transporting a)-seriously traumatized victime 10 appropriate hospitals in South
Florida from incident scenes; b) critical patients hospital to hospltal In life or death
situatlons; c) blood or organ for critical reciplents; and d) victims already
hospitalized to the appropriate facllity (bum center, spinal cord center, children’s
hospital, etc.);

 Exiricating victims from high-rise buildings or from areas where there is no cther
access;

» Providing a) airtborne observation as an adjunct t0 command for extensive, high-
rise and conflagration fires; and b) sirborne observation for hazardous materials
Incidents;

» Search and rescue; and

.= Airborne firefighting
b) Provide sssistance to other governmant agenoies.

C. Publlc Works Depariment Mosquito Control Division
a) Application of insacticides to control mosquitoes In Miami-Dade Cwnty. and
b} inspection of mosquito bresding areas.

Note: During appllcation of insecticides the pllot ls accompanied by a copilt. During
Inspection a supervisor or inspector accompanies the pilot.
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3. Minimum Quallfication Requirament }

Tha Contractot's key personnel, who will be primarily reaponsible for the account, shall be a
licensed insurance agent(s) by the State of Florida throughout the termi of the Agreement,
including extensions and renswals thereof.

4. Ic Provided
The Contractor shall:

A. Design specifications and market the Program for coverage when required by Risk
Management Division (RMD), Including asslsling RMD in the completion of all
applications, doouments and gathering data which may be requested by insurance
companies. '

B. Analyze. proposals received from varlous insurance companies and other parties,
. hogotiale changes, in the best interest and for the benefit of the County, and verify the
teasonableness of the price for the coverage provided.

C. Provide the County with a summary of various Program options, including but not imited
to: limits, coverage, retention levels, terms, conditions end payment options.

D. Make recommendations to the Counly for the most advantageous Program which
provides the highest level of coverage at the best poesible price to mest the County’s
needs and objectives. . _

E. Provide analysis and recommendations for the most cost sffective means for addressing
the County's Alrcraft Hull and Liability exposures.

" F. Represent the County in all neotlétlons with insurers, underwriters and other pasties
related to the Program.

G. When instructed by RMD, administer the placement of coverage and provide original
binders, policies and endorsements as required in the timetable specified.

H. Provide extensive review of hinders and policies, Including verification of conformity to
specifications. Request any necessaty endorsements/changes/revisions- that may be
required. .

1. Provide insurance coverage summaries/descripions/schedules as requested by RMD.

J. Assure that Insurance policies are placed with reputable and financlally responstbie
insurers, including keeping RMD Informed of any changes In rating of the insurers and
making recommendations should ratings change during the policy term.

K Coniinually evaluate the Program and recommeng coverage changes and Improvements
to provide the highest level of coverage at the least possible cost {o the County.

‘L, Oversee and coordinate all relevent: services performed by insurance

companles/underwriters or any service agencies atranged for Program related issues
and concemes,
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M.

Perform adminlstrative and clerical sarvices relative to account management, Including
but not limited to, issuance of cerlificates of Insurance, verification of the accuracy of
bllls, audits and all premium adjustments,

. Submit all premiums/paymenta to carriers and other partles (paymentsfpremiums will be

made directly to the selecied Proposer).

. Assign an Account Executive to the Program who will be responsible for communication

with RMD and who, along with any other personnel assigned, must be avallable on g

. dally basls to RMD for advice and consultation on Progrem related issues and concerns,

P. Attend meetings related to this Program with RMD staff and other parties, as requested.

Review any related insurance company audits for aécuracy.

R. Act as a llalson between RMD and Insurance carriers in the resolution of claims relating

to the Program. The Contractor shall assist the County, with the ¢laims process as
requested. :

Consult with the County regarding the proposed claims counsel, If necessary with any
clalm. (The County reserves the right to approve legal counsasl prior to appointment.)

Act as a lisison between any loss (_:ontroi professionals and the County, relating to this
Program and malntain coples of all Inspection/loss control reports iesuad,

U. Be availabie for advice aﬁd consultation as requested by the RMD.

Provide other related services as requested by RMD,
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Appendix B
Price Schedule

The price shown balow Is the Contractor's annual fee for providing the services as stated in Appeandix A,
Scope of Services, attached hereln. :

BROKER AND RELATED SERVICES $14.000

Nofes:

8. 'The Contractor's fee Is a flat, annuial fee for broker and refated services only (no Insurance
premium prices are included thereln). :

b. The Contractor’s fee shall be guaranteed for the inltial five year term of the Contract, including
any extensions and option-to-renew perlods, and shall include all costs necessary to provide
the services as described In this Solicitation.

¢. The prices for the Alreraft Hull and Liabllity Insurance Program premium shall be reviswed and
approved by the County sach year of the Contract. The County shall pay the Alrcraft Hull and
Liabily Insurance premium annually to the Contractor for transmittal {o the insurance carriers.
The fee and Insurance premium shell be billed annuelly at the insurance program inception
date. .

-d. The Contractor shall nol accopt commisslone, to include contingent commisslons, for the
placemenit of the Alrcraft Hull and Liablllly Insurance Program.




Memorandum ?@ﬁ?ﬁ@ |

Date: May 2, 2011
To: Alina T. Hudak
County Manager '
Through:  Miriam Singer, CPPO%‘%’
Director

Department of Procysement M ement

From: .. Lydia Osborne
' Procurement Conjfacting Officer 2
Chairperson, Evaluation/Selection Committee

Subject: Report of Evaluation/Selection Commitiee for RFP No. 767: Broker Sennces for
Aircraft Hull and Liability Insurance Program

The County issued a solicitation to obtain proposals from qualifled firms to provide bmkerage and
related services for an Aircraft Hull and Liability Insurance Program for aircrafts owned and operated by
the County through the Miami-Dade Police Department, Miami-Dade Fire Rescue ‘Department and
Public Works Department, Mosquito Control Division. The selected Broker will be authorized to go out
into the insurance marketplace to assist the County in procuring an insurance program which best
meets the County's needs at the most economical price. The award of this contract wil be presented to
the Board of County Commissioners, including the request for authorization to pay the insurance
premium that will exceed $1 million in the aggregate for the initial five year contract period

The Evaluation/Selection Commlttee has completed the evaluation of proposals submitted in response |
to the solicitation following the guidelines published in the solicitation.

COmmlttee meeting dates:
April 20, 2011 (kick-off meeting)
April 26, 2011 {evaluation, scoring, ranking, and recommendation) ‘

Verification of compliance with contract measures:

The Review Committee recommended a Small Business Enterprise (SBE) selection factor for this

solicitation. The Evaluation/Selection Committee Chairperson reviewed the SBE Certification Lists and
determined that none of the proposers qualified for the selection factor.

Verificatfon of compllance with minimum qualification requirements: :
The solicitation had minimum qualification requirements which were reviewed by the- Chalrperson and

Barbara Dunlop representing the General Services Admlnlstratlons Risk Management Division. All

proposers met the requ:rements

Local Certified Service-Disabled Veteran's Business Enterprise Preference:
Veteran's Preference was considered in accordance with the applicable ordinance. None of the
proposers qualified for the preference.
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Memo to Alina T. Hudak '
Report of Evaluation/Selection Committee for RFIP No. 767: Broker Services for Aircraft Hull and

Liability insurance Program
Page 2

Summary of scores:

The final scores are as follows:

Proposer S | Technical Price Total Price/Cost
Score = Score Combined Submitted
Score

(max.425)  (max.75)  (max.500) (Annual Broker Fee)

1. Aon Risk Services, Inc. of Florida 402 - 68 470 $14,000
2. Marsh USA, Inc. 363 52 415 $22,500
3. Sunsured Insurance Group, Inc, :

d/b/a Brightway Insurance - 93 26 119 $10,800

The Evaluation/Selection Committee decided not to hold oral presentations, as the proposals did not
require further clarification. :

Local Preference:
Local Preference was considered in accordance with applicable ordinance, but did not affect the
outcome. .

Negotiations:

The Evaluation/Selection Committee recommends that the County enfer into negotiations with the
highest ranked proposer, Aon Risk Services, Inc. of Florida. The following individuals will participate in
the negotiations:

Lydia Osborne, Procurement Contracting Officer 2, Department of Procurement Management
Barbara Dunlop, Property & Casualty Manager, General Services Administration
Sarah Hartfield, Special Projects Administrator, Public Works Department .

Consensus Statement: The Evaluation/Selection Committee determined that the recommended
proposer, Aon Risk Services, Inc. of Florida, holds the necessary qualifications, relevant experience -
and capabilities to effectively provide the broker services required for the -aircraft hull and liability
“insurance program. The firm has extensive experience in placing and managing comparable large
accounts locally and nationaily. The firm has a diverse book of aircraft hull and liability accounts with
City of Jacksonville, Hillsborough County Aviation Authority, County of Los Angeles, Counties of San
Bernadino and Riverside, Califomia, City of Omaha, State of Maryland, and Broward County Mosquito
Control. The firm currenty provides these services for the County. The firm’s key personnel that will be
assigned to place and manage the County's program are already in place and include personnel with
in-depth experience in providing the guidance and expertise that is required. The firm's proposal
provided a well developed and task-appropriate approach to the requnred services. The firm's approach -
to providing the services ensures a close working relationship with the County to appropnately address
the risks, complexities and challenges that oceur in providing for airport hulf and Ilablhty insurance
needs.

Cdpies of the score sheets are attached for each Evaluation/Selection Committee member, as well as a
composite score sheet.
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Liability Insurance Program

Page 3

Approved _ _

WL N—— Ss
Alina T-Hdak Date -

County Manager

Not Approved

- Alina T. Hudak Date
County Manager
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RFP NO. 767

BROKER SERVICES FCR AIRCRAFT HULL AND LIABILITY INSURANCE PROGRAM

SELECTION PROPOSERS
CRITERIA

Proposer's relevant experience, qualifications,
and past performance In providing the type of
services requested In this Sollcitation

personnel, including key personnel of
subcontractors, that will be assigned to this
project, and experience and qualifications of
subcontractors

Relevant experience and qualifications of key |§

Proposer's approach to providing the services
requested in this Sollcitation

Total Technical Points
(Total of technical rows}

Tofal Price Points

Selection Factor

technical portion)
Veteran's Preference
(5% of the total evaluation points earmned on the
technical portion) '

TOTAL POINTS
(Technical + Price)

{10% of the total evaluation painis earned on the |

Ranking

EVALUATION OF PROPOSALS
COMPOSITE

AON Risk s“"sél:sd Inlsurance
Services, Inc. [ Marsh USA, Inc. up, Inc.
of Florida d/bia Brightway
Insurance
144 134 40
137 129 27
121 100 26

462011
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RFP NO. 767
BROKER SERVICES FOR AIRCRAFT HULL AND LIABILITY INSURANCE PROGRAM

EVALUATION OF PROPOSALS
LUPE SECO (GSA)
SELECTION PROPOSERS e
CRITERIA AON Risk _ Sunsured Insurance
Services, Inc. | Marsh USA, inc. Group, Inc. dfbfa
of Florida Brightway Insurance
: 28 26 10
Relevant experiehce and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 29 ) 27 10
project, and experience and qualifications of
subcontractors
Proposet’s approach to providing the services == 24 20 10
requested in this Solicitation e :
Total Technical Points
(Total of technical ows above)
Total Price Points 15 10 15
Selection Factor
(10% of the fotal eveiuation points eamed on the technical |¥
. portion ) :
Veteran's Preference’
(5% of the total evaluation points eamed on the technical
portion))
TOTAL POINTS |
(Technical + Price) %% 83 45

>7

472011




RFP NO. 767
BROKER SERVICES FOR AIRCRAFT HULL AND LIAEILITY INSURANCE PROGRAM

EVALUATION OF PROPOSALS
BARBARA DUNLOP (GSA)

SELECTION PROPOSERS [
CRITERIA AON Risk Sunsured Insurance

: . Group, Inc.

] Services, Inc. | Marsh USA, Inc. ’

of Florida d/b/a Brightway
Insurance
Proposer's relevant experience, qualifications,
and past performance in providing the type of 28 27 5
services requested in this Solicitation
Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this 28 28 -2
project, and experience and qualifications of
subcontractors
Proposer’s approach to providing the services 24 22 4
requested In this Solicitatlon _
Total Technical Points
{Total of tachnical rows above)
Total Price Points 15 9 1
Selection Factor ;
{10% of the lofal evaluation poinfs eamned on the technical
portior )
Veteran's Preference
(5% of the lotai evaluation points eamed on the technical |==
portion’)
TOTAL POINTS | |
(Technical + Price) 95 86 9

Yo

412011




RFP NO. 767

BROKER SERVICES FOR AIRCRAFT HULL AND LIABILITY INSURANCE PROGRAM

EVALUATION OF PROPOSALS
ARTHUR HOLMES (MDFR)

SELECTION PROPOSERS ]

Services, Inc.
of Florida

Marsh USA, Inc.

Sunsured Insurance
Group, Inc.
d/b/a Brightway
Insurance

Proposer's relevant experience, qualifications,
and past performance in providing the type of
services requested In this Solicitation

30

27

Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this
project, and experience and qualifications of
subcontractors

30

27

Proposer‘é approach to providing the services
requested in this Solicitation

Total Technical Points
{Total of fechnical rows above)

Totaf Price Points 15

- Selection Factor
{10% of the total evaluation points eamed on the technical
portion )

Veteran's Preference
(5% of the total evaluation paints eamed on the technical
portion }

TOTAL POINTS

(Technical + Price) 100

13

90

47RO




RFP NO. 767
BROKER SERVICES FOR AIRCRAFT HULL AND LIABILITY INSURANCE PROGRAM

EVALUATION OF PROPOSALS

, JOHN MURMAN {MDPD)
SELECTION PROPOSERS e
CRITERIA : . AON Risk Sunsured Insurance
- Group, Inc.
Services, Inc. of| Marsh USA, Inc. -
oS, me-© AN | dibra Brightway
Insurance
Proposer's relevant experience, qualifications, _
and past performance In providing the type of 30 29 20
services requested in this Solicitation '
Relevant experience and gqualifications of key
personnel, including key personnel of }
subcontractors, that will be assigned to this 25 25 10
project, and experience and qualifications of.
subcontract_‘ols . ’
Proposer's approach to providing the services 25 20
requested in this Sollcitation 10

Total Technical Points
(Tofal of technical rows above)

Total Price Points 10 ‘10 8
Selection Factor

(10% of the total evaluation points earned on the technical
portion)

Veteran's Preference
(5% of the fotal evaluation points eamed on the fechnical
portion)

TOTAL POINTS

(Technical + Price) S0 84 48

N2

Ao




RFP NO. 767

BROKER SERVICES FOR AIRCRAFT HULL AND LIABILITY INSURANCE PROGRAM

EVALUATION OF PROPOSALS
. ' SARAH HARTFIELD {PWD)
SELECTION PROPOSERS EEE
CRITERIA : AON Risk
Services, Inc.
of Florida

Marsh USA; Inp.

Sunsured Insurance
Group, Inc.
d/b/a Brightway
Insurance

Proposer's relevant experience, qualifications,
and past performance in providing the type of
services requested in this Solicitation

Relevant experience and qualifications of key
personnel, including key personnel of
subcontractors, that will be assigned to this
project, and experience and qualifications of
subcontractors

Proposer's appfoach to providing the services
requested in this Solicitation

Total Technical Points
{Total of technical rows above)

Total Price Points

Selection Factor
(10% of the fotal evaluation points eamed on the technical
portion)

Veteran's Preference .
(5% of the fotal evaluation points eamed on the technical |
' portion )

TOTAL POINTS

(Technical + Price) 89

72

17

M2

42712011




Memorandum @

Date: February 16, 2011
To: Those Listed Below
From: George M. Burgess

County Manager

Subject:  Evaluation/Selsction Committee for the General Services Administration Department Request for
Proposals for Broker Services for Aircraft Hull and Liability - RFP No. 767

In accordance with Administrative Order 3-34, | am heteby appointing those listed below as the Selection
Committee for the General Services Administration Department Request for Proposals for Broker
Services for Aircraft Hull and Liability -~ RFP No. 767;

Selection Committee
Lydia Osbome, Ph.D., DPM (Non-Vcting Chairperson)

Lupe Seco, GSA

Barbara Dunlop, GSA

Arthur Holmes, MDFR

John Murman, MDPD

Sarah Hartfield, PWD

Chalmers Vasquez, PWD (Alternate)

The Selection Committee will meet to review written or printed material regarding the qualifications of
each of the cerlified fims as it relates to the requirements defined in the advertised document. I
required, the Selection Committee will select several candidate firms meeting the published criteria, to
make oral presentations at a properly noticed public hearing to the {full Selsction Committee.

The Selection Commiiltee shall be responsible for evaluating, rating and ranking the proposals by each
Committee member, based on the criteria and procedure contained in the advertised document. The
Evaluation/Selection Committee will first evaluate and rank responsive proposals on the Technical
(Quality) criteria. If responsive proposers are invited to make oral presentations, the Commiftee may re-
rate and re-rank the proposals based upon the written documents combined with the oral presentation.
You may utilize staff of the issuing depariment and the using agency to conduct a preliminary review of
the proposals for responsiveness to the technical requirements.” All requests for specific determinations
shall be made in writing to the County Attorney's Office.

You are directed to assist me in the selection process considering the faciors defineated in the advertised
document. These factors may include methodology and management approach, qualifications and
experience of principals and staff, financial stability, proposer's past performance of similar scope and
size, proposer's detailed plans o meet the objectives of each task, activity, etc., pursuant to any
schedule, proposer's previous County expesience, history and experience of the flrm or individual(s),
understanding of the project and the County’s objectives, responsiveness to the established
requirements, and Cost/Revenue (normally separate and sealed). When the document requires the
proposer to provide cost/revenuve in a separate sealed envelope, costrevenue will be considered
separately and after the other criteria have been evaluated.

if you are unable to participate in the Selection process, contact this office through Small Business

Development (SBD) by memorandum documenting the reason why you cannot participate. Only in cases
of dire urgency may you be excused from parficipation.

Y



Selection Committee
Page 2

The altemate committee member will serve only in the event of an approved substitution. No substitution
of committee members shall be allowed after the first official meeting of the committee. The Department
of Procurement Management's (DPM) RFP Unit may substitufe the chairperson to ensure the appropriate
level of staffing expertise as deemed necessary to accommodate the needs of this solicitation.

Following the oral presentation, or upon completion of the review process, the Commitiee shall prepare
and submit a memorandum to inciude 2 narrative of the evaluation and justificaion of the top
recommended firm(s) based upon the reasoning and mathematical formula, if utilized, and attach
supporting documentation and a surmmary sheet which MUST include the following information:

Name of firm(s} .
Quality Rating Score

Price

Adijusted Score (if applicable)
Committee's Overall Ranking

This report should be submitted to me through DPM for review and consideration for further
recommendation to the Board of County Commissioners.

As a matter of administrative policy and to maintain a fair and impartial process, all individuals appointed
fo the Selection Committee (including the Chafrperson) and staff are instructed to refrain from discussing
" the solicitation with prospective lobbyists and/or consuitants. Commitiee members are reminded that in
accordance with the Cone of Silence Ordinance 98-106, they are prohibited from having any
commubication with potential respondents and/or their representatives. Violation of this policy could lead
1o termination.

All questions must be directed to the staff contact person(s) designated by the issuing department.

¢: Miriam Singer, Director, DPM
Wendi Norris, Director, GSA
Herminio Lorenzo, Director, MDFR
James Loftus, Director, MDPD
Esther Calas, Director, PWD
Penelope Townsley, Director, SBD

Selection Committee

Lydia Osborne, Ph.D., DPM (Non-Voting Chairperson}
Lupe Seco, GSA

Barbara Dunlop, GSA

Arthur Holmes, MDFR

John Murman, MDPD

Sarah Hartfield, PWD

Chalmers Vasquez, PWD (Alternate)
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