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MEMORANDUM Agenda Item No. 11(A)(3)
TO: Honorable Chairman Joe A. Martinez DATE: October 18, 2011

and Members, Board of County Commissioners

FROM: R. A.Cuevas, Jr. SUBJECT: Resolution creating Charter Review
County Attorney Task Force establishing qualifications
for membership

The accompanying resolution was prepared and placed on the agenda at the request of Prime
Sponsor Commissioner Jose "Pepe" Diaz.

R. A. Cudvas, Jr. )
County Attorney 7
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(Revised)

MEMORANDUM

TO:

FROM:

Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

o

R. A. Clevas, Jr!
County Attorney

DATE: October 18, 2011

SUBJECT: Agenda ltem No. 11(A)(3)

Please note any items checked.

"3-Day Rule" for committees applicable if raised

6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's

report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,

3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 11(A)(3)
Veto 10-18-11

Override

RESOLUTION NO.

RESOLUTION CREATING CHARTER REVIEW TASK
FORCE; ESTABLISHING QUALIFICATIONS FOR
MEMBERSHIP; SETTING FORTH POWERS AND
RESPONSIBILITIES; EXPRESSING COMMISSION’S INTENT
TO PLACE RECOMMENDATIONS OF THE TASK FORCE
APPROVED BY 2/3’s VOTE OF ITS MEMBERSHIP ON THE
PRESIDENTIAL ELECTION BALLOT IN 2012; ADDRESSING
RELATED MATTERS; AND PROVIDING FOR A SUNSET
WHEREAS, Section 9.08 of the Home Rule Charter of Miami Dade County requires this
Board at least once in every five year period to review the Charter and determine whether or not
there is a need for revisions of the Charter; and
WHEREAS, it has been over four (4) years since the creation of the last Charter Review
Task Force created to fulfill the Board’s obligation under the Charter; and
WHEREAS, the Board would like to create a new Charter Review Task Force to
consider issues of concern to the residents of Miami-Dade County including, but not limited to:
term limits for County Commissioners, the composition of the Board including the potential for
at-large or regional Board members; the salary of Commissioners and the Mayor; the creation of
a Charter office of inspector general; the percentage of electors required to initiate a recall for
district and county-wide officers; a comprehensive succession of power for vacant charter
offices; and other matters that the Charter Review Task Force may deem necessary; and
WHEREAS, the creation of a new Charter Review Task Force will allow more
opportunity for public input and provide for expert advice on future Charter amendments; and

WHEREAS, the National Civic League was established in 1894 to study and assist local

governments in reforming their political structures to combat waste, inefficiencies, patronage and
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corruption and has been assisting municipalities in drafting and revising Home Rule Charters
since 1898; and

WHEREAS, the Board desires to seek input from the National Civic League to identify
the best practices in other local charter governments to help the Charter Review Task Force in
proposing amendments to the Miami-Dade County Home Rule Charter; and

WHEREAS, Section 9.07 of the Home Rule Charter provides that amendments to the
Charter may only be proposed by a resolution adopted by the Board of County Commissioners or
by petition of electors; and

WHEREAS, the Board believes that potential amendments to the Home Rule Charter are
of such vital importance to the County that they should be considered by the most electors
possible; and

WHEREAS, the November presidential election ballot historically draws the largest
voter turnout among voters in Miami-Dade County; and

WHEREAS, this Board intends to place all matters approved by a 2/3s vote of the
membership of the Charter Review Task Force on the Presidential election ballot in 2012,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. There is hereby created a Charter Review Task Force which shall consist
of fourteen (14) members selected by the Board of County Commissioners as follows: Each
Commissioner may nominate two people from which the Board will select nine (9) Charter
Review Task Force Members; the Mayor may nominate five (5) people from which the Board
will select two (2) Charter Review Task Force Members; and the League of Cities may nominate
five (5) people from which the Board will select three (3) Charter Review Task Force Members.

The chair of the Task Force shall be selected by the Board of County Commissioners.

r



Agenda Item No. 11(A)(3)
Page No. 3

Section 2. Nominees for membership in the Charter Review Task Force must be
registered voters in Miami-Dade County and must meet one or more of the following
qualifications: attorneys with government experience; law professors; professors of public
administration; Chief Executive Officers from industries designated as Miami-Dade Cluster
Industries by the Beacon Council; Chief Executive Officers from non-governmental
organizations, or civic minded individuals knowledgeable with issues affecting Miami-Dade
County. Current elected officials, Miami-Dade County employees and persons registered as
lobbyists in Miami-Dade County, or have lobbied Miami-Dade County in the preceding year, are

not eligible to serve on the Charter Review Task Force.

Section 3. The Charter Review Task Force shall be staffed by the County Mayor or
the County Mayor’s Designee, the County Attorney, and County Clerk and all travel expenses
for invited speakers shall be reimbursed from general funds subject to the requirements of State

Law.

Section 4. The Charter Review Task Force shall review the Home Rule Charter of
Miami-Dade County in its entirety and shall prepare and submit to this board written
recommendations setting forth any proposed amendments or revisions to the Charter. In

conducting its review, the Task Force should:

a. Invite experts from the National Civic League to assist in the
review of, and provide recommendations for amendments and
improvements to, the Home Rule Charter.

b. Study municipal charters of similarly sized local governments to
identify effective charter structures and provisions.

c. Conduct public hearings at various stages in the review process.
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d. Specifically address potential amendments to the Charter regarding
term limits for County Commissioners; the composition of the Board
including the potential for at-large or regional Board members; the salary
of Commissioners and the Mayor; the creation of a Charter office of
inspector general; the percentage of electors required to initiate a recall for
district and county-wide officers; and a comprehensive succession of
power for vacant charter office.

Section 5. The Board hereby expresses its intent to place any to place all matters
approved by a 2/3s vote of the membership of the Charter Review Task Force on the Presidential
election ballot in 2012 along with any other Charter Review Task Force recommendations the
Board deems in the best interest of the residents of Miami-Dade County.

Section 6. All proceedings of the Charter Review Task Force shall be conducted in

accordance with the Government in the Sunshine Law (Sec. 286.011 Fla. Stats.) and the
Citizens’ Bill of Rights of the Miami-Dade County Home Rule Charter. The Task Force shall

be deemed an “agency” for the purposes of the Public Records Law (Sec. 119 Fla. Stats.).

Section 7. The Charter Review Task Force shall submit its final written
recommendations to this Board within 180 days of the effective date of this resolution.

Section 8. The Charter Review Task Force created pursuant to the resolution shall
sunset and stand dissolved on the 320" day from the effective date of this resolution.

The Prime Sponsor of the foregoing resolution is Commissioner Jose "Pepe" Diaz. It was
offered by Commissioner - , who moved its adoption. The motion
was seconded by Commissioner and upon being put to a vote,

the vote was as follows:
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Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 18" day
of October, 2011. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk
Approved by County Attorney as %
to form and legal sufficiency. .

Oren Rosenthal




MIAMI-DADE COUNTY

BOARD OF COUNTY COMMISSIONERS .‘ Y
OFFICE OF THE COMMISSION AUDITOR LR

Legislative Notes

Agenda Items: 11(A)(3), 11(a)(4), 11(A)(5)
File Numbers: 111732, 111755 and 111747
Committee(s) of Reference: Board of County Commissioners

Date of Analysis: September 22, 2011

Summary

These resolutions propose the creation of a Charter Review Task Force (Task Force), setting forth powers

and responsibilities and providing for a sunset; however, they each provide different requirements in

the following areas:

e Membership;

e Membership selection process;

e Selection of the Task Force Chair;

e Staffing requirements;

e Additional tasks provided for while conducting the review of the Home Rule Charter;

e Deadline for written recommendations to be submitted to the Board of County Commissioners
(BCC);

e Date of Sunset provision; and

e Intent to place recommendations on a ballot.

See Attachment A for a side by side comparison of the proposed resolutions.

Background and Relevant Legislation

Previous Task Force Composition and Recommendations

On April 24, 2007, under Resolution No. 462-07, the BCC created a Charter Review Task Force consisting
of 21 members including each County Commissioner and the Mayor, or their respective designees; four

(4) members selected by each of the four (4) largest municipalities in Miami-Dade County; and three (3)
members selected by the League of Cities representing the smaller cities in Miami-Dade County. The
chair was selected by the chair of the BCC.

The Final Report was presented to the BCC on January 28, 2008, and included the following 18

recommendations:

e The Public Safety Director (i.e. Sheriff, Police Chief) should remain an appointed position. However,
the Task Force recommended that the electors of Miami-Dade County be asked whether they wish
to amend the Home Rule Charter to provide that the Public Safety Director be appointed by the
Mayor for a period of four (4) years.

e The Supervisor of Elections should remain an appointed position. However, the Task Force
recommended that the electors of Miami-Dade County be asked whether they wish to amend the
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Home Rule Charter to provide that the Supervisor of Elections be appointed by the Mayor for a
period of four (4) years.

The position of Property Appraiser should become an elected position.

That the electors of Miami-Dade County be asked whether they wish to amend the Home Rule
Charter to provide that County Commissioners receive a population based salary provided by
Florida’s statutory formula (approximately $91,995). Commissioner’s terms in office will be limited
to two, four-year terms and Commissioners will be prohibited from having outside employment.

The Tax Collector remains as an appointed position.

The manner in which the BCC is currently comprised will remain as is, with 13 single member
Commission Districts.

Appoint an independent Task Force to prepare and submit a comprehensive plan in 2009 for
countywide incorporation, accomplished through annexation and/or incorporation, subject to
amendments or changes by 2/3rds vote of the County Commission, and placed on the ballot at a
general election in 2010.

The electors of Miami-Dade County should be asked whether the Home Rule Charter should be
amended to empower future Charter Review Task Forces to place proposed Charter amendments
directly on the ballot.

The electors of Miami-Dade County should be asked whether the Home Rule Charter should be
amended to provide that the time period to collect signatures for proposed Charter amendments
and citizens’ initiatives be extended to 120 days and the proposed Charter amendments must only
be placed on the ballot during a general election.

The electors of Miami-Dade County should be asked whether the Home Rule Charter should be
amended to require the County Commission to hold a public hearing on any citizen initiated changes
to the Home Rule Charter on the date the County Commission sets the election date on the
proposed Charter amendment.

The electors of Miami-Dade County should be asked whether the Home Rule Charter should be
amended to provide that the County Commission hold a public hearing on the proposed initiative at
the time a citizen initiate petition is presented to the County Commission for possible passage or
repeal of an ordinance.

The electors of Miami-Dade County should be asked whether the Home Rule Charter should be
amended to provide that the County Commission adopt no resolutions or ordinances regulating the
citizen petition procedures as defined in the Home Rule Charter.

The electors of Miami-Dade County should be asked whether the Home Rule Charter should be
amended to reflect that the certification and petition gathering provisions contained in Article 8 of
the Home Rule Charter should also govern citizen initiative petition procedures to amend the Home
Rule Charter.

The electors of Miami-Dade County asked whether the Home Rule Charter should be amended to
provide that the Clerk of the Court, rather than the County Commission, approve as to form any
citizen initiative petition.

The electors of Miami-Dade County should be asked whether the Home Rule Charter should be
amended to provide that bid protests will be heard by hearing officers charged with making final
determinations based on findings of facts and conclusions of law; that the appeal process will be
governed by the rules of procedures set forth in State of Florida’s Administrative Procedure Act; and
that the findings of the hearing officer would be final, subject to appeal by a disappointed bidder to
the County Commission solely on an abuse of discretion standard.

The electors of Miami-Dade County be asked whether the Home Rule Charter should be amended to
provide that any Comprehensive Development Master Plan application requesting that the Urban
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Development Boundary (UDB) line be moved must be approved by a vote of at least %’s of the
County Commissioners then in office and that every five years an independent body will conduct a
comprehensive and holistic study to determine where the UDB line should be drawn. If a change in
the location of the UDB line is recommended by such independent body and such change in location
is approved by a simple majority vote of County Commissioners present, such recommendations
must be submitted for approval by the electorate in the form of a referendum.

e The electors of Miami-Dade County be asked whether the Home Rule Charter should be amended to
provide that all zoning applications be heard first by the Community Councils with any appeals from
those decisions being heard by hearing officers charged with making final determinations based on
findings of facts and conclusions of law, that the appeal process will be governed by the rules of
procedures set forth in State of Florida’s Administrative Procedure Act, and that the findings of the
hearing officer would be final, subject to appeal to the County Commission solely on an abuse of
discretion standard.

e That the electors of Miami-Dade County be asked whether Section 9.07 of the Home Rule Charter be
amended in the following manner:

o Charter amendments may be proposed by a resolution adopted by the BCC or by petition of
electors numbering not less than 10% of the total number of electors registered in Miami-
Dade County at the time the petition is submitted to the Clerk.

o Provide governing procedures for charter amendments by initiatory petitions of electors.

o Amendments to this Charter may be proposed by the BCC at any time. Elections on charter
amendments proposed by the Board will be held not less than 60 nor more than 120 days
after the Board adopts a resolution proposing any amendment.

o The result of all elections on charter amendments will be determined by a majority of the
electors voting on the proposed amendment.

o All current ordinances and resolutions regulating initiative petitions shall be repealed.

Prepared by: Elizabeth N. Owens

Attachment: Chart of Side by Side Comparison of Proposed Resolutions
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