MIAMIDADE

Memorandum &

Date: March 6, 2012 Agenda Item No. 1F1
To: Honorable Joe A. Martinez, Chairman
and Members, Board of County Commissioners

From:

Subject: Sunset Review of County Boards for 2012 — Construction Trades Qualifying Board —
Division B

In accordance with the provisions of Section 2-11.40 of the Code of Miami-Dade County, | am
transmitting the 2012 Sunset Review of County Boards Report for the Construction Trades Qualifying
Board - Division B. The Board approved the attached report at its meeting of December 6, 2011 and
has recommended the continuation of its board.
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Date: December 6", 2011

To: Carlos A. Gimenez
Mayor ;

From:  Nestor Bustamante :I/
Chairperson, Construction Trades Qualifying Board — Division B

Subject: Sunset Review of County Boards for 2012 — Construction Trades Qualifying Board —
Division B

Pursuant to Section 2-11.40 of the Code of Miami-Dade County, | am submitling the 2012 Sunset
Review of County Boards Report for the Construction Trades Qualifying Board — Division B for
transmittal to-the Board of County Commissioners (BCC). The Board approved the attached report at
its mesting of December 6" 2011. _

It is recommended that the BCC approve the continuation of the Construction Trades Q'ualifying Board
— Division B.

BACKGROUND

The Construction Trades Qualifying Board — Division B was established in 1957 through Ordinance 57-
25. The Board assures that competency standards are met in the trades and specialty construction
categories and works to resolve citizen complaints. Since its creation, the Board has issued thousands
of trade certificates and contractor licenses as well as taken appropriate disciplinary action. The
Construction Trades Qualifying Board - Division B should continue to function to serve the community
by reviewing and approving the contractor and tradesmen applications and conducting disciplinary
hearings to resolve contractor complaints.
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BI-ANNUAL SUNSET REVIEW
MIAMI-DADE COUNTY BOARDS
JANUARY 2012

GENERAL INFORMATION:

1.

Name of Board Reporting:

CONSTRUCTION TRADES QUALIFYING BOARD - DIVISION “B”,

Indicate number of board members, terms of office, and number of vacancies:

The Construction Trades Qualifying Board - Division “B” is comprised of 13 members,
who serve three-year terms.

For terms of office and number of vacancies, Refer to Appendix “A”,

Identify number of meetings and member’s attendance (Activity from Jan. 1,
2010 through December 31, 2011):

‘Twenty-three (23) meetings were held during 2010 through 2011.

Quorum was obtained for all the meetings held in 2010 through 2011,

Refer to Appendix “B” for the Committee attendance report.

What is the source of your funding?

The Construction Trades Qualifying Board - Division “B” is funded through the
contractor licensing and renewal fees collected by the Department of Permitting,
Environment and Regulatory Affairs. '

Date of Board Creation:

The Construction Trades Qualifying Board Division “B” was created in 1957
through Ordinance 57-23.

Attach a copy of the ordinance creating the board.

Refer to Appendix “C” for Ordinance 57-25 and the most recent amendments to
Chapter 10 made through Ordinance 07-44,
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7. Include the Board’s Mission Statement or state its purpose.
Ensure competency standards are met in the trades and specialty categories through the
review and approval of contractor and tradesmen applications for certification and
conduct disciplinary hearings to resolve contractor/residents complaints.

8. Attach the Board’s standard operating procedures, if any.
The Construction Trades Qualifying Board Division “B” conducts their meetings under
"Roberts Rules of Order" in all instances and cases to which they are applicable.
Refer to Appendix “D” for the Board’s adopted standard operating procedures.

9. Attach a copy of the Board’s by-laws, if any.
The Construction Trades Qualifying Board Division “B” is governed by the authority of
Miami-Dade County, Chapter 10.

10,  Atfach a copy of the Board minutes approving the Sunset Revrew, including a vote
of the membership.
Refer to Appendix “E” for minutes approving the Sunset Review,

EVALUATION CRITERIA:

1. Is the board serving the purpose for which it was created?
Yes, the Construction Trades and Qualifying Board - Division “B” has continued to
review and approve contractor and tradesmen applications for certification and conducted
disciplinary hearings to resolve contractor complaints. Subcommittees have been created
to work on specific subjects and make recommendations to the Board and to the Miami-
Dade County Board of Commissioners, upon its request.

2. Is the board serving current community needs?
Yes, the Board assures that competency standards are met in the trades and specialty
categories and works to resolve citizen complaints concerning licensed and unlicensed
construction work in Miami-Dade County. '

3. What are the boards’ major accomplishments?

The board was established in 1957 and since then has issued thousands of trade
certificates and contractor licenses as well as taken appropriate disciplinary action.

In 2010-2011, the Board conducted 8 formal and informal evidentiary hearings and
addressed over 107 appearances by Miami Dade County residents, trade groups and
contractors. Over 735 licenses and applications were reviewed during this period.
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Is there any other board, either public or private, which would better serve the
function of this board?

There is no other public or private board acting with the functions of the Construction
Trades and Qualifying Board, Division “B” at a local level.

Should the ordinance creating the board be amended to better enable the board to
serve the purpose for which it was created?

At present, there is sufficient flexibility in the Board to organize the required
subcommittees that are necessary to increase the efficiency of the Board.

Should the board’s membership requirements be modified?

The board’s membership composition is properly balanced for its present duties.

What is the operating cost of the hoard, both direct and. indirect?

Direct and indirect cost for Construction Trade Qualifying Board Division “B” was
$95,645 and $135,385 for FY 2010 and $82,853 and $98,495 for FY 2011

Describe the beard’s performance measures developed to determine its own
effectiveness in achieving its stated goals?

The number of tradesman and contractor certificates issued as well as how many
disciplinary hearings held are measurements used to evaluate effectiveness.

Refer to Appendix “I*” for a recap of Board’s activity in these areas.
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APPOINTMENTS
MIAMI-DADE COUNTY
CONSTRUCTION TRADES QUALIFYING BOARD
DIVISION "B"

Members Category Commissioner Term Expiration*

Affonte , Michael =~ Mechanical Contractor Barreiro 10-31-2004

Bustamante , Nestor General Public Bovo 10/31/2004

Fernandez, Arthur  Electrical Contractor Diaz 11/30/2010

Goins, Charles Plumbing Contractor Martinez - 11/30/2012

Horowitz, Bennie ~ Swimming Pool Piping & Edmondson 10/31/2004
Maintenance

(Commercial) Contractor

Jordan, Barry Liquefied Petroleum Suarez 11/30/2012

Installation Contractor
Rivero, Lucio Plumbing Contractor Sosa 11/30/2010
Samuels, Calvin Electrical Contractor Jordan , 11/30/2008
Scott, Kenneth E. General Public Souto 11/30/2010
Stiff, Todd M. Plumbing Contractor Heyman 11/30/2010
Yocum, David Barry Electrical Contractor Monestime 11/30/2010

Board Vacancies

Status Category Appeinted Com. Previous Member
Vacant : Mechanical Contractor Moss William W, Thomas
Vacant General Contractor Bell Michael Miles

* Members continue to serve past term expiration until reappointment or new
member appointment. :
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Apptoved __ . Mavyor Agenda Itéem No.  7(D)
Veto . 03-06-07

Override

ORDINANCENO, - __ 07-44

ORDINANCE AMENDING SECTION 10-20 OF THE CODE OF
MIAMI-DADE  COUNTY, FLORIDA; MODIFYING
COMPOSITION OF CONSTRUCTION TRADES QUALIFYING
BOARD; PROVIDING SEVERABILITY, INCLUSION IN THZE‘.
CODE, AND AN EFFECI‘IVB DATE

BE. IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA: |
____gx;l. Chapter 10 of the Code of Miami-Dade County adopted by Ordinance
. No. 7823, as amended, is hereby amended to read as follows:’
Chapter 10 '
CONTRACTORS
ARTICLEL IN GENERAL

* * *

Sec, 10-20. Constmctmn dees Qualﬂ'ying Board.

(A) Membersth, appomtment qualifications, Secretary,
: compensation. There is hereby established a Construction
" Trades Qualifying Board consisting of twenty-[[six]}
S>seven<< ([[26]] >>27<<) members appomted by the

Board of County Comumnissioners.

The membership shall be comprised of two (2) registemd :
architects, two (2) registered engineers, and the qualifying
agents of each of the following types of contractors holding

a ceftificate of competency pu:suant to this chapter issued -

! Wonds stricken fhxrough and/or {[double bracketed}] shall be deleted. Words underscored
and/or >>double arrowed<<'constitute the amendment pmposed. Remaining provxsxons are now
 in effect and remain unchanged.
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. by Division A or Division B of the Miami-Dade County .

Construction Trades Qualifying Board: Four (4) general
contractors, two (2) engineering contractors, three (3)
electrical contractors, [[twe-(2)]] >>three (3)<< plambing
confractors, two (2) mechanical contractors, two (2) roofing
condractors, one (1) contractor certified in both swimming

" pool piping and swimming pool maintenance ([{antimited]]

>>gommercial<<) categoties, [[two—@)]] >>ome (1)<<

liquefied petrolesm installation contractor{fs]}>>, one (1)

swimming pool contractor.<< and four (4) members from
the general public with each member to have one (1} vote.

Those individuals appowted as -alternate members of the

_Board and cwwently serving in that capacity on the
effective date of Ordinance No. 75-75 shall automatically

be appointed ds regular members for the duration of the
terms for which they were appointed as alternates. If a
contractor having a Miami-Dade County certificate of
compeiency at the time of his appointtment fails to renew or
maintain that certification, he will be disqualified from

menibership on the Board and a replacement appointed by

the Board of County Commissioners,

¥ * *

Organization of Board.

(I) The Board shall elect a Chaignes and
Vice-Chairman and such other officers as may be
- mecessary from among its members, Terms of all

(2) The Board shall be divided into Division A and
Division B, as follows, for the purposes hereinafter
provided:

(a)  Division A to consist of the three (3) general |

contractors, two (2) engineering contractors,
two (2) architects, and two (2) roofing
- contractors, two (2) registered engineers>>,
one (1) swimming poo) contractor<< and
two (2) members from the general public.

" (b) Division B to consist of tho three (3) .

electrical contractors, [[twe—G2)]] >>three
(3)<< plumbing confractors, two (2)

23
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mechanical contractors, [[twe—(2)]] >>one

()<< liquefied petroleum installation

contractor[[s]], one (I) swimming pool
piping and maintepance ([[onlimited]]
>>comimercial<<) -contractor, one (1)
general contractor and two (2) members
from the general public. :

Bach division shall elect a Chairman and
Vice-Chairman and such other officers as
may be necessary from among its members.

Terms of ell officers shall be for one (1)
" year. The Director of the Building Code
Compliance Office shall serve as Secretary

for each division but shall bave no vote. The

Director shall be permitted to designate a -

staff member to serve in his stead.

o _‘“,_]_ d "

* L]

)' .

Section2. I any section, subsection, sentence, clauge or prbvision of this ordinance

is held invatid, tbe remainder of this ordinance shall not be affected by sach invalidity.
Section3, It is the intention of the Board of County Commissioners, and it is hereby

ordained that the provisions of . this ordinance, including any sunset provision, sh;ali become and

be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may

be renumbered or relettered fo éccomp]ish,such intention, and the word "ordinance" may be

changed to "section,” "article," or otber appropriate word.

PRI DOC
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Sectiond4. - This ordinance shall become effective ten (10) days after the date of

* enactment uuless vetoed by the Mayuf, and if vefoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED: March 6, 2007

Approved by County Attorney as !

to form and Jegal sufficiency: %
Prepared by: _EC .
Evan Grob ' |

Sponsored !Sy Commissioner Saily A, Hoymsn

CARPIORDUOIS.DOC
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MIAMI-DADE COUNTY
CONSTRUCTION TRADES QUALIFYING BOARD

RULES AND REGULATIONS FOR CONDUCT OF AFFAIRS

BASIC RULES OF ORDER - Except as may be provided hereinafter, and as provided
for in Chapter 10 of the Code of Miami-Dade County, Florida, the conduct of the
business of the Miami-Dade County Construction Trades Qualifying Board shall be
governed by "Roberts Rules of Order Revised" in all instances and cases to which they
are applicable.

MEETINGS - The meetings of the Board and the Divisions thereof shall be held at
11805 SW 26™ Street, Miami, Florida, or in such other place as may be designated by the
Secretary of the Board and Divisions. The time of such meetings shall be as established
by the Board and its Divisions, or meetings may be called by the Chairman, the Vice-
Chairman in his absence, or by the Secretary.

ELECTION OF OFFICERS - The Chairman of the Board and the Divisions thereof
shall be elected annually at their first meetings in January, The Board and the Divisions
thereof shall also elect annually, at the same meetings, a Vice-Chairman.

AGENDA - The agenda for all meetings of the Board and the Divisions thercof shall be
prepared by the Secretary and shall be distributed to the members concerned prior to or at
the opening of the meeting. The agenda shall consist of, among other things, call to
order, roll call, approval of previous minutes, old business (all deferred or unacted upon
items to be carried continuously until officially disposed of) and new business.

CALL TO ORDER - Chairman of the Board or the Divisions thereof, shall take the
chair at the hour appointed for the meeting and shall immediately call the Board or the
Divisions to order. In the absence of the Chairman, the Vice-Chairman shall assume all
the duties of the Chairman. In the absence of the Chairman and Vice Chairman, the
Secretary shall determine that a quorum is present, and in that event shall call for the
election of a temporary Chairman. Upon the arrival of the Chairman or Vice Chairman,
the temporary Chairman shall relinquish the chair upon the conclusion of the business
immediately before the Board or the Divisions.

ROLL CALL - Before procecding with the business of the Board or its Division, the
Chairman or the Secretary of each shall call the roll of the members and the names of
those present and absent shall be entered in the minutes.

QUORUM - Fourteen (14) members of the Construction Trades Qualifying Board shall
constitute a quorum, with a majority of those present and voting being required to make
any decisions. Seven (7) members of a Division or 50% + 1 of appointed members shall
constitute a quorum and an affirmative majority vote shall be required to render a
decision of guilty in any revocation or suspension action, but only a majority vote of a
Division shall be required to make a decision in any other authorized action. Should no
quorum attend within 30 minutes after the time scheduled for the meeting of the Board or
the Divisions thereof, the Chairman or Vice Chairman, or in their absence, the Secretary,

Db



may adjourn the meeting to a date as determined by the Secretary. The names of the
members present and their action at such meeting shall be recorded by the Secretary,

RULES OF DEBATE - When a motion is presented and seconded, it is under
consideration and no other motion shall be received thereafter, except to adjourn, to
postpone, or to amend; until the question is decided. These motions shall have preference
in the order in which they are mentioned and the first two shall be decided without
debate. No matter shall be laid on the table and all matters deferred or postponed shall be
to a date certain. '

Every member desiring to speak for any purpose shall address the Chairman and, upon
recognition, shall confine himself to the question under debate, avoiding all personalities
and indecorous language.

A member, once recognized, shall not be interrupted when speaking unless it is to call
him to order. If called to ordet, he shall cease speaking until the question or order is
determined by the Chairman and, if in order, he shall be permitted to proceed.

Any member may appeal to the Board from the decision of the Chairman upon a question
of order when, without debate, the Chairman shall submit to the Board the questions,
"Shall the decision of the chair be sustained?" and the Board shall decide by a majority
- vote. :

When a vote is taken by roll call, there shall be no discussion by any member voting, and
he shall vote yes or no. Any member, upon voting, may file a brief statement to explain
his vote. A member of the Board may abstain from voting on any matter. Any member,
who has a financial interest, direct or indirect, in any matter pending before the Board,
shall make that interest known and shall abstain from participating therein in any manner,
Any member who abstains from voting on any subject shall make his reason known such
reason to be recorded in the official minutes of the Board.

VOTING - The vote upon every motion or resolution shall be either "viva voce" (by the
voice) or by a show of hands, at the discretion of the Chairman of the Board; in the event
the Chairman is in doubt or if any member of the board so requests, the vote shall be by
roll call in progressive alphabetical order, except the Chairman shall be the last member
called.

MINUTES- A record of all disciplinary hearings relative to certificates of competency or
certificates of eligibility shall be taken by a qualified court reporter (and certified by the
court reporter), except that the discussions, motions, votes and decisions, after such
hearings are conducted, will be taken by a staff recording secretary. The record of all
other meetings of the Board and Divisions will be taken by a staff recording secretary,
unless the Board or Divisions, prior to a particular meeting, direct that a qualified court
reporter be engaged for the particular hearing or meeting. Such minutes, upon signing by
the Chairman or Vice Chairman and Secretary, shall constitute the official minutes of the
meeting. The minutes of the Board and of the Divisions shall be kept in the office of the
Secretary of the Board or in such other locations as the Secretary may designate. The
minutes shall include a transcript of the meeting, the decisions made by the Board or
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Divisions thereof, and the vote of each member on each motion, If a member is absent,
or abstains from voting, the minutes shall so indicate. A copy of the minutes shall be
furnished to all Board members of the Divisions thereof prior to the next regular meeting,

CONDUCT OF DISCIPLINARY HEARINGS - The divisions of the Board shall
conform to the following format in conducting hearings involving possible revocation or
suspension of certificates of competency or eligibility. :

Formal Hearing Procedure

(@)  Preliminary discussion by Board members

(b)  Parties called in

(¢)  Chairman requests parties to identify themselves for the record, including their
part in the proceedings

(d)  Chairman or court reportet, to swear in all persons who are going to testify:

"Do you swear to tell the truth, the whole truth
and nothing but the truth, so help you God."

(¢)  Chairman or Secretary to read copy of the notice (Charges, etc.) for the record,
(give copy to court reporter)

63] Chairman or Secretary to read from Chapter 10, Section 10-15(5) and (6) - the
rules of conduct which will govern the hearing.

(2) Chairman requests Petitioner, Secretary of the Board, to present his/her case to
substantiate the charges. Witnesses for the Petitioner should be permitted to
-complete their testimony, but each may be cross-examined after completion of
their individual testimony by the Respondent or his attorney.

Board members may ask questions at any point in the testimony.

If documentary evidence is submitted into evidence, the Respondent or his attorney
should be permitted to examine, and each document should be identified as "Petitioner's
Exhibit No. - and numbered in consecutive order as filed.

(h) Upon completion of Petitioner's presentation, the Board members may further
question anyone who testified.

(1) Chairman requests Respondent or his attorney to present his case. Witnesses for
the Respondent, including the Respondent, should be permitted to complete their
testimony, but each may be cross-examined by the Petitioner or his attorney after
completion of their individual testimony. ‘

Board Members may ask questions at any point in the testimony.

If documentary evidence is submitted into evidence, the Petitioner or his attorney should

be permitted to examine, and each document should be identified as "Respondent's

Exhibit No, " and numbered in consecutive order as filed.

()] Upon completion of Respondent's presentation, the Board may further question
anyone who testified.
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(k)  Chairman requests Petitioner or his attorney for a closing statement, if they desire.

) Chairman asks Respondent or his attorney for a concluding statement, if they
desire. '

(m)  Chairman closes the hearing, if Board members have no further questions, and
notifies the parties that they will be notified of the Board's decision by letter as
soon as possible, and in no event later than twenty (20) days after hearing date.

General Instructions - Chairman shall attempt to prevent repetitive and irrelevant
testimony. He/she shall rule on objections as to evidence at time of objection, or he/she
may excuse the participants and discuss with or call for vote of the Board or members on
whether objected-to-evidence should be admissible into the record.

3
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MIAMI-DADE COUNTY MINUTES OF DECEMBER 6, 2011
DEPARTMENT OF PERMITTING, ENVIRONMENT AND REGULATORY AFFAIRS
CONSTRUCTION TRADES QUALIFYING BOARD

DIVISION "B”

The regular meeting of the CONSTRUCTION TRADES QUALIFYING BOARD -
DIVISION “B” was called to order at 10:29 A.M. on Tuesday, December 6, 2011, on the
2nd Floor Conference Room of the Herbert S. Saffir Permitting and Inspection Center,
11805 SW 26" Street (Coral Way), Miami, Florida 33175,

MEMBERS PRESENT MEMBERS EXCUSED
‘Nestor Bustamante, Chairman ' Michael Affronte
Arthur Fernandez Benny Horowitz
Charles Goins Lucio Rivero

Barry Jordan '

Calvin Samuels

Kenneth Scott, Vice Chairman
Todd Stiff -

David Yocum

STAFF PRESENT

Benjamin Simon, Assistant County Attorney .
Michael Goolsby, Clerk of the Board

Shirley Brown, Contractor Licensing Section
Nelly Nieves, Recording Secretary

COURT REPORTER

None in attendance this meeting.

SUNSET REVIEW REPORT

The Chairman, Mr. Nestor Bustamante, asked for a motion for the approval of the 2012
Sunset Review Report for the Construction Trades Qualifying Board — Division B. A
motion was made by Mr. Art Fernandez to accept the report as written. The motion was
seconded by Mr. Calvin Samuels. The motion carried unanimously. After further
review, a motion was made by Mr. Art Fernandez and seconded by Mr. ‘Calvin
Samuels to accept the report with two (2) corrections: Page 1 as to the number of
meetings the number 23 in words and in the document “Rules and Regulations”
location of meetings. The motion carried unanimously.
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