MIAMIDADE

Memorandum

Date: - March 6, 2012 Agenda Item No. 1F4

To: Honorable Joe A. Martinez, Chairman
and Members, Board of County Commissioners

From: Carlos A. Gimenez
‘ > ”

Mayor ’ 7
Subject: Sunset Review of County ig ards for 2012 — Unsafe Structures Board

In accordance with the provisions of Section 2-11.40 of the Code of Miami-Dade County, | am
transmitting the 2012 Sunset Review of County Boards Report for the Unsafe Structures Board. The -
Board approved the attached report at its meeting of November 9, 2011 and has recommended the

continuation of its board.
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Date: November 9%, 2011

To: Carlos A. Gimenez

. Mayor /)
From: James Cuev@

Chairperson, Ghsafe Structures Board

Subject: Sunset Review of County Boards for 2012 — Unsafe Structures Board

Pursuant to Section 2-11.40 of the Code of Miami-Dade County, | am submitting the 2012 Sunset
Review of County Boards Report for the Unsafe Structures Board for fransmittal to the Board of County
Commissioners (BGC). The Board approved the attached report at its meeting of November 9" 2011.

It is recommended that the BCC approve the continuation of the Unsafe Structures Board.

BACKGROUND

. The Unsafe Structures Board was established in 1965 through Ordinance 65-28. The Board ensures
the safety of buflding structures through review of the decision of Building Officials regarding the safety
of structures and hearing interested parties appeals on these matters. The Unsafe Structures Board
should continue to function to serve the community through conducting a fair and open public hearing
process, where testimony is heard and evidence reviewed to make determinations that serve fo
safeguard the community.
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SUNSET REVIEW QUESTIONNAIRE
MIAMI-DADE COUNTY BOARDS

| 2012
L GENERAL INFORMATION
1. Name of Board Reporting:
UNSAFE STRUCTURES BOARD
2. Indicate number of board members, terms of office, and number of vacancies:

The Unsafe Structures Board consists of 13 members who are appointed by the Board of
County Commissioners of Miami Dade County, Florida.

For terms of office and number of vacancies, Refer to Appendix "A".

Identify number of meetings and member's attendance {Activity from_Jan. 1, 2010
through December 31, 2011):

Twenty-two (22) meetings were held during 2010 through December 31, 2011.

~ Quorum was obtained for 22 of the meetings held in 2010 and 2011,

Refer to Appendix "B" for the Board attendance report.

What is the source of your funding?

The Unsafe Structures Board receives its funding through the Board fees collected from
the various mmicipalities who present formal cases. '

Date of Board Creation:

The Unsafe Structures Board was created in 1965 through Ordinance 65-28.

Attach a copy of the ordinance creating the board.

Refer to Appendix “C” for Ordinance 65-28 and amended recently through Ordinance

09-56.

Tnclude the Board’s Mission Statement or state its purpése.

The Unsafe Structures Board ensures the safety of buildings and structures through
conducting a fair and open public hearing process, where testimony is heard and
evidence reviewed to make a determination that serves to safeguard the community.



10.

Attach the Board’s standard operating procedures, if any.

The Unsafe Structures Board shall be governed by “Roberts Rules and Order” in all
instances and cases to which they are applicable. '

Refer to Appendix “D” for the Board’s standard opei‘ating procedures based on the
provisions of Chapter 8-5.

Attach a copy of the Board’s by-laws, if any.

The Unsafe Structures Board is governed by the authority outlined in Chapter 8 of the
Code of Miami-Dade County as provided in Appendix “D”. |

Attach a copy of the Board minutes approving the Sunset Review: -

Refer to Appendix “E” for the minutes approving the Sunset Review report.

II. EVALUATION CRITERIA

1.

3.

Is the Board serving the purpose for which it was created?

Yes, the Unsafe Structures Board has met monthly to review the decision of Building
Officials regarding the safety of structures and hear interested party appeals on these
matters. The members met at least once every month over the past two years. [t Is the
opinion of the members of the Unsafe Structures Board that the board has continued to
fulfill its duties as defined in Chapter 8 of the Code of Miami-Dade.

Is the board serving current communify needs?

Yes, the work of the Unsafe Structures Board has been performed with the full
participation of various municipalities and the general public. The process has been a
{otal participatory effort in which all interested parties have been notified and have been
active in the decision-making process regatding structure compliance. It is the opinion of
the members of the Unsafe Structure Board that the needs of our community have been
well served.

What are the Board’s major accomplishments? a)Last 24 months b)Since established

(2) The Unsafe Structures Board ordered the demuolition of 83 structures and the
repair of 181 properties during the year 2010 and ordered the demolition of 123
structures and the repair of 272 properties during the year 2011.

Refer to Appendix “F” for a recap of the Board’s activity in these areas.

(b) Continued to provide process for safer buildings and structures for the community.

f



Is there any other board, either public or nrivéte which would better sexve the
function of the board?

There is no other public or private board, which would better serve the function of the

Unsafe Structures Board because this Board provides a forum for persons to appeal to a
" body comprised of volunteers in various disciplines selected from the general public and

appointed by the Board of County Commissioners. '

Should the ordinance creating the board be amended to better enable the board to
serve the purpose for which it was created?

No, the Unsafe Structures Board should remain as an independent board to better serve
the interest of the Commission and public at large.

Should the board's membership requirements be modified?

The board’s membership composition is properly balanced for its present duties.
However, the nomination of new members should be done diligently, whenever there are

vacancies, in order to maintain the effectiveness of the Board. There are currently two
vacancies in the category of Registered Architect and General Public.

‘What is the operéﬁng cost of the boai-d, both direct and indirect.

Direct and indirect cost for the Committee fiscal year 2010 was a;ﬁproximately $65,905
and $62,677 respectively. The direct and indirect cost for fiscal year 2011 was
approximately $97,567 and $46,851 respectively.

Describe board's performance measures developed to determine its own
effectiveness in achieving ifs stated goals,

The Unsafe Structures Board has been addressing efficiently and rapidly all issued related
to unsafe structures in Miami Dade. The Board has been operating in full compliance
within the authority outlined in Chapter 8 of the Code of Miami-Dade County.

The Unsafe Structures Board measures its effectiveness by the nmumber of structures or
cases reviewed and ordered repaired or demolished. Over the past two years, the board
has considered over 806 cases for action which represents an increase of 304 cases over
the immediate prior Sunset Review Report period. Refer to Exhibit “F”.



APPOINTMENTS

Appendix A

MIAMI-DADE COUNTY

UNSAFE STRUCTURES BOARD

Members Category Commissioner Term/Expiration *
1. Amedee, Emile P. General Public Edmondson (District (3) 07/17/2011
2)
2. Cueva, James A. General Public Suarez (District 7) (3) 11/30/2012
3. Deeb, Kevin Real Estate Appraiser Sosa (District 6) 3y 0173 12011
4. Escandell, Jose P. Real Estate Property Manager |Bovo (District 13) (3)  11/30/2012
5. Essein, Benjamin S. General Public Jordan (District 1) (3) 11/30/2008
6. Loader, Gordon B Plumbing Contractor Barreiro (District 3) (3) 07/10/2009
7. Naumagn, Carlos Registered Engineer Moss (District 9) (3) 11/30/2012
8. Ramirez, Abel General Building Contractor  |Diaz (District 12) (3) 11/30/2010
9. Starkweather, James Electrical Confractor Martinez (District 11) (3) 12/02/2008
10. Sweeney, Robert E. Social Services- Bell (District ) (3)  11/30/2010
11. Riley, Aymara D. Attorney at Large Heyman (District 4) @) 11/30/2010
Vacancies
Mcmbers Category Commissioner
Vacant Registered Architect Monestime
(District 2)
Incumbent Member
Woodard, Harland
(Resigned)
Vacant General Public Souto
‘ (District 10)
Incumbent Member -
Vera, Jose -
(Deceased)
% Members continue to serve past'terﬁ expiration until reapéointment or new.

member appointment.
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Appendix B
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Appendix C
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balidieg wid vk 7 -proite -:'cgulr -A by wure.
$ode, calleet the feve preseribed therefor,

. #nd make the necesrary nspecilons «kikin
such munivipellly, including the mspration
and pracedares necoanary for agpasls to the
Unynfe Sivocturos and Housing Appesis Board
as provided In Chapter 2 of the Boirh Floyidx
Ballding Code, and Includlvg,’ St ot 3iEiles
0, the action and procadure necesgary- w -
mwnﬂ!ﬁawﬂ:uﬂ.uhm .

Section 3. Chepler § of thw Code of !!ulm!l;gn DPade Coonty,

Slorida, is hereby amended by adding at the wid s additionsl sevilon

" to Fead as followd: - C -

Sw:.. -5, . .

* ghr Uneafe Strucierss and Houslng Appesls
Board ond e Board of Rules m&nﬂdu ahail
wuorciue county-wids the howays réupsctively
granind 10 thure by the Bouk Florida Bulldiey
Cods ant shall have exclusive Jugisfisilon In
Boely the incorporatcd and uninsorgarated srese
of Dade Gounty In respact to thelr Lanpactive
powars, dulies and functions praccribed In the
wald Code, nnd that the Director of the Dallding -
and Loning Dopartmens of the Conaty shall be
the Secrmiary of vach of said Boards. .

Bauimﬂ. 1 s the Inant of the County Cmmhlhnandh in hexsby
mmmmwﬂ-mntmnmmmamnh-mmupndm

Cude of Melzepolian Pade Covpty, Flovldn, znpd ths wacticss may he

sonumberad sod relettarod, if necvasary, 1o arcomplish such iatention,

Bagtfon 8, ‘Fhe provisions of this ordimncs shall become effictive

tems (10} duys afier the date of Ixn onacimrent.

PABSED AND ADOFTED:
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(URADINANGE AMERDING SECTION 8-2 AND
BECTION 3-4 OF THE CODE OF METRO-
POLITAN DABE COUNTY, FLORIDA, AND
ADRING AT THE END OF CHAPTER 8 OF
SAIDGODE A HEW SECTION 1O CLARIFY
THE INTERT OF SECTIONK 8-2 AKD 8.4
ABD T0 GIVE COUNTY-WIDE AUTHORITY
UNIO THE URSAFE STRUCTURES AND
HOUBING AFPEALS BOARD AND THE BOANS
OF RULES AND APPEALS, ARD THAT THE
DILECTOR OF THE BUILDING AND ZOWING
BEPARTMENT SHALL DE THE SECRETARY
“OF BUGH BOARDS: MAKING THE 545 A
PART OF THE SAID CODE AMD PROVIDIG
KA EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISBION
OF DADE COUNTY, FLORIDA:

Hueyion 1. Section B-Z of tik Gode of Me iropolifan Duade County,

Florids, is hereby mmended 10 resd s follows:

Ang reference in the bullding cude 1o the
“buitiling official” jn nx spplication 10 the
unibcorporated areai of Dade County ahall
mhean tho “director of the building and woning
Separiment™ or his designes, and any refgr.
#ata I the buliding code 1o “appointing
aathiority" or "lugislativa suthority™ In s
appiication 1o the unincorporated arvss of Dade
Coumnty whall Toesn the “county commission,

“

Beetion 2. Section 8-4 of the Code of Metrapolitan Bags Comnty,
Plorida, Is dersby amentod o yead an follows:

The South Floride Buildieny Code akall be
applieabic I both the incorporated and unin.
torperated xreas of the county. In the unln-
corporated Avea of the county, the Hiailding
#nd sonlng department shall enforce this Code,
izauc 5 bullding and ovlies permite reguircd
by nuch Gode, collect the fres proseribed
therefaz, and make the necessary inspestions,
in the In. grporaied avecag of the county, each
musicigallly, through its duly sppointed
Bailding Offlcial, by whatever narme e B
designated, shall ondorcs this Code, lesoe wlY

/0




Ap-proved Mayor Agenda Item No. 7(F)
' ' . 6-30-09
Veto '

Overmide

ORDINANCENO, 09-56

ORDINANCE PROVIDING FOR EXTENSIONS OF TIME 1O
PERIODS FOR COMPLIANCE SET FORTH IN ORDERS OF
THE UNSAFE STRUCTURES BOARD OR APPEAL PANEL;
ESTABLISHING PROCEDURE; CREATING STANDARDS
FOR GRANTING EXTENSIONS; ESTABLISHING
LIMITATIONS; PROVIDING THAT APPELLATE REVIEW
SHALL REMAIN UNAFFECTED NOT WITHSTANDING
REQUEST FOR EXTENSION OF TIME; AMENDING
CHAPTER 8 OF THE CODE; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE, AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, IE‘L@R]{]IPA that:

Section 1. Chapter 8 of the Code of Miami-Dade County is hereby amended as follows:'

* % *

Chapter 8
Building Code

Arxt, 1. Administration
3 % %
Sec. 3-5. TUnsafe Struoctares

* % *

>>(1m) Requests for Extensions of Time.

Any owner or authorized representative may seek an extension of
the timeframes set forth iin an Order of the Unsafe Structures Board
or an Unsafe Structures Appeal Panel. Such request for a hearing
to seek such extension must be in writing, direcied to the Secretary
of the Unsafe Structures Board or Appeal Panel (whichever body

' Words stricken through and/or [[double bracketed]) shall be deleted. Words underscored and/or >>double
arrowed<< constitute the amendment proposed, Remaining provisions are now in effect and remain unchanged.

M
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Agenda Item No. 7(F)
Page 2

issued the order for which an extension is being sought). The
Roard or Appeal Panel shall not be anthorized to extend any
deadline for compliance, set forth in the order, unless the Secretary
of the Board receives the written requesi for extension prior to the
deadline specified in the initial order. >>For example, in the event
the Board Order states that a permit must be obtained within a

specified period, the request for extension of the deadline to obiain
the permit must be received prior to the expiration of that specified

period. If the same order provides a deadline for compietion of the
structure, the request for the extensicn for the deadiine of
completion must be received prior the deadline for completio
provided that the applicant has complied with the permit
deadline.<<" In no event may the Board or Appeal Panel grant
more than one extension of time for each inifial order.

To obtain an extension, the owner or applicant must demonstrate fo
the reasonable satisfaction of the Board or Appeal Panel that the
structure that is the subject of the order is secure at the time the
extension is sought and that the owner or applicant has made a
good faith attempt to comply with the order which has been
impeded by changed circumstances or other circumstances outside
of the owner or applicant’s control. As a further condition of the
extension, the owner or applicant must submit in writing, fogether
with the petition for an extension, a written time timetable for
compliance with the substantive provisions of the Order and for
completion of all necessary repairs. The Board or Appeal Panel
shall not reconsider the order, limiting jts consideration of the
petition to deciding whether the grounds for an extension have
been satisfied in the manner set forth in this subsection. <<

[[m]}>>(n)<< Judicial Review,

Any owner or authorized representative aggrieved by a decision of
the Unsafe Structures Board or an Unsafe Structures Appeal Panel
may seek judicial review of that decision in accordance with Rule
9.110 (c) of the Florida Rules of Appellate Procedure.
Accordingly, any order, requirement, decision, denial of a request
for extension of time, or determination of the Unsafe Structures
Board of an Unsafe Structures Appeal Panel shall be reviewed by
the filing of a notice of appeal in the Circuit Court Appellate
Division of the Eleventh Judicial Circuit in and for Miami-Dade
County, Florida, within thirty (30} days of rendition of the order.

% Committee substitute are indicated as follows: words within double brackets and double strike-through are
deleted, words within double arrows and double underlining are added.
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Ordinance No. §9-56

Apenda ltem No 7{F}
Page 3

This thirty (30) day time frame commences to run fiom the date
that the Board’s or Appeal Panel’s order, requirement, decision or
determination sought to be reviewed is transmitted to the Secretary
>>and such iimeframe shall not be tolled or otherwise affected by
any request for extension of time for compliance set forth in
Subsection {m) above.<< The Secretary or the Director of the
Miami-Dade County Building Department shall affix to each
order, requirement, decision or determination is transmiited.
Moreover, the Sccretary to the Board and Director of the Miami-
Dade County Building Department shall comply with all
requirements of the Florida Rules of Appcl]ate Procedure

Section 2. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and if is hereby
ordained that the provisions of this ordinance, including any Sunsét provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or re-lettered to accomplish such intention, and the word “crdinance” may be

changed to “section,” “article,” or other appropriate work.

Section 4. This ordinance shall become effective 180 days after the daic of enactment
unless vetoed by the Mayor, and if vetoed, shall become effective only upen an override by this
Board.

PASSED AND ADOPTED: June 30, 2009
Approved by County Attormey as W
to form and legal sufficiency. Y
Prepared by: | _\M

Hugo Benitez

Prime Sponsor: Commissioner Dorrin D. Rolle



Appendix D

Organization of the Board

The Unsafe Structure Board’s general meeting is conducted under the Robert’s Rules of Order and the Board may
also establish procedural rules and regulations of its own. Chapter 8 Section 8-5 of the Code of Miam1—Dade
outlines the functions of the Unsafe Structures Board as follows:

3) Organization of the Board:

i

(i)
(m)

\J;
(vi)
{vit}

(viif)

(x)
)
(i

(i)

(iii)

(iv)
)

(Vi)

The members of the Board shall elect a Chairman and a Vice Chairman and such other officers
as may be deemed necessary or desirable, who shall serve at the will of the Board. Election of
officers shall be held: at the first meeting of February and such officers shall hold office for one
year.

Seven (7) members of the Board shall constitute a quorum neccssary to hold a meeting or take
any action.

A majority vote of the membership present and voting at a duly constituted meeting of the Board
shall be sufficient to overrule, modify or affirm any action or decision of the Building Official or
to take any other action within the scope of the powers and duties of the Board. .
Members shall serve without compensation but shall be entitled to reimbursement for necessary
expenses incurred in the performance of their official duties, upon approval by the appointing
authority.

No member of the Board shall sit as a votmg member in any hearing on a matter in which he has
a personal or financial interest.

The Director of the Miami-Dade County Building and Neighborhood Compliance Department,
or his designee, shall be the Secretary of the Board but shall have no vote.

The Chairman or the Secretary may call meetings of the Board, and meetings of the Board may
be called by written notice signed by three members of the Board.

Minutes and records shall be kept of all meetings of the Board and all meetings shall be public.
All hearings shall be open to the public, and any person whose interest inay be affected by the
matter on appeal shall be given an opportunity to be heard in person, or through his attorney.
Witnesses may be sworn and subpoenaed by the Board in a like manner as they are subpoenaed
by the court or courts in Miami-Dade County.

-The hearings shall be informal and need not be conducted according to techn:cal rules relating to

evidence and witnesses. Any relevant evidence shall be admitted if it is the type of evidence on
which responsible persons are accustomed to rely in the conduct of serious affairs regardless of
the existence of any common law or statutory rules, which might make i tmproper the admission
of such evidence over objection in civil actions.

Hearsay evidence may be used for the purpose of supplementing or exp]ammg any direct
evidence but shall not be sufficient in itself to support a finding unless it would be admissible
over objection in civil actions.

The rules of privilege shall be effective to the same extent that thcy are now, or hereaﬁer may
be, recognized in civil actions; and irrelevant and unduly repetitious evidence shall be excluded.
The Board may establish rules and regulations for its own procedure.

The Secretary of the Board shall provide adequate and competent clerical and administrative.
personnel and such technical or scientific personnel as may be reasonably required by the Board
for the proper performance of its duties, subject to budget limitations. The Secretary shall
maintain a record of all proceedings, including but not limited to a court reporter's transcript of
the proceeding, and may clarify the same as a true copy and make a reasonable charge therefore;
provided, the court reporter shall certify the copy of his or her transcript.

The Secretary of the Board shall provide a regular meeting place for the Board.

JH



{(4) Duties and Powers of the Board:
The Board shall have the following duties, functions, powers and responsibilities:

(i) Hear and determine appeals from actions and decisions of the Building Official pursuant to the
provisions of this Section. ,
(i) Hear and review the application of the Building Official for the review of his or her action
where his or her decision as indicated in a Notice of Viclations has not been complied with.
(i) Affirm, modify or reverse the decision of the Building Official upon appeal or on application
for review. ’ . .
(iv) The Board, through its Secretary, shall transmit the record with all exhibits, instruments,
papers, and transcripts of its proceedings to the appointing authority in the event that authority shall
wish to consider the matter. :

/5



Appendix E

UNSAFE STRUCTURES BOARD HEARING MINUTES OF November 9™ 2011

" Members Present: James Cueva, Chairman
Benjamin S. Essien
Robert Sweeney
James Starkweather
Carlos Naumann

Jose Escandell

Emile Amedee

Aymara D. Riley

Abel Ramirez

Excused Absent: Gordon Loader, VC
Kevin Deeb

Staff: Kathy Charles, Acting Clerk of the Board
Latisha Byrd, Board Recording Secretary
Michae] Valdes, Asst. County Attorney
Annery Alfonso, Asst. County Attorney
Albert Lichy, Asst. County Atforney

Court Reporter: Fernando Subirats, APEX Reporting Group

The regular meeting of the UNSAFE STRUCTURES BOARD was called to order at 1:25 P.M.
on Wednesday, November 9‘}', 2011, on the 2vd Floor, Conference Room I & J, of the Herbert
Saffir Permitting & Inspection Center, Department of Permitting, Environment & Regulatory
Affairs located at 11805 SW 26 Street, Miami, Florida, 33175.

Mr. James Cueva requested a motion to approve and accept the minutes of the October 19",
2011 Unsafe Structures Board Meeting. Mr. Starkweather moved to accept the minutes of the
board meeting. ‘Mr. Essien seconded the motion.

Motion passed unanimously.

(For a verbatim version, please refer to the transcripts)

Sunset Review Report

Mr. Cueva requested a motion to approve and accept the 2010-2011 Sunset Review of the Miami
Dade County Unsafe Structures Board with the additional budget information to be added to the
Sunset Review Report as indicated by the Chair in reference to question #7. Mr. Essien moved
to approve the Sunset Review Report with the inclusion of the budget. Ms. Riley seconded the
motion. .

Motion passed wnanimously.

(For a verbatim version, please refer to the transcripts)
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