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Memorandum

Date: March 6, 2012 Agéhaa Item No. 1F2
To: Honorable Joe A. Martinez, Chairman _
and Members, Board of County Commissioners

From: Carlos A. Gimeng
Mayor

Subject: Sunset w of County Bodtds for 2012 — Board of Rules and Appeals

In accordance with the provisions of Section 2-11.40 of the Code of Miami-Dade County, | am
transmitting the 2012 Sunset Review of County Boards Report for the Board of Rules and Appeals. The
Board approved the attached report at its mesting of December 15, 2011 and has recommended the
continuation of its board.

[
DeputyNfayor

mayor04812



Date: December 15", 2011

To: Carlgs A. Gimenez
- Mayor
From: Jesus Gomez

Chairperson, Board of Rules and Appeals
Subject: Sunset Review of County Boards for 2012 — Board of Rules and Appeals

Pursuant to Section 2-11.40 of the Code of Miami-Dade County, | am submitting the 2012 Sunset
Review of County Boards Report for the Board of Rules and Appeals for transmittal to the Board of
Coﬁl‘mty Commissioners (BCC). The Board approved the attached report at its meeting of December
15" 2011,

[t is recommended that the BCC approve the contihuation of the Board of Rules and Appeals.

BACKGROUND

The Board of Rules and Appeals was established in 1957 through the enactment of the South Florida
Building Code and then restructured in 1991 through Ordinance No. 91-73. The Board ensures a fair
and effective code appeal process for all aggrieved parties with the full participation of the public, the
building industry, and building officials. Since its creation, the Board has heard thousands of
administrative appeals and has addressed many building code issues. The Board of Rules and
Appeals should continue to function to serve and safeguard the community through the review of
appeals and the uniform application of the Building Code. .

Jesus Gomez M [
Board Chairpers



SUNSET REVIEW QUESTIONARE
MIAMI-DADE COUNTY BOARDS
JANUARY 2012

GENERAL INFORMATION

1'

Board Reporting:

BOARD OF RULES AND APPEALS

Indicate number of Board members, terms of office, and number of
yacancies: '

The Board of Rules and Appeals consists of nineteen (19) members and
maintaing several standing Subcommittees.

For terms of office and number of vacancies, Refer to Appendix "A".

Identify number of meetings and member's attendance
(Activity from January 1, 2010 through December 31, 2011):

Twenty-three (23) meetings were held during January 2010 through December
31, 2011, Quorum was obtained for all the meetings held during 2010 and 2011. -

Refer to Appendix "B" for the Board member attendance report.,

What is the source of your funding? |

The source of the funding is the Code Compliance surcharge.
Date of Board Creation:
The Board of Rules and Appeals was established in 1957 through the

enactment of the South Florida Building Code and then restructured in
1991 through Ordinance No. 91-73.

Attach a copy of the ordinance creating the Board.

Refer to Appendix “C” for Ordinance No. 91-73 and fnost recent
Ordinance No. 06-19.
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7. Include the Board’s Mission Statement or state its purpose.

Facilitate a fair and effective code appeal process for all aggrieved parties with
the full participation of the public, the building industry, and building officials
and ensure that the community is safeguarded through the uniform application of
the Building Code.

8. Attach the Board’s standard operating procedures, if any‘.

The Board of Rules and Appeals meetings shall be conducted using “Roberts
Rules of Order” in all instances and cases to which they are applicable.

9, Attach a copy of the Board’s by-laws, if any.

The Board of Rules and Appeals is governed by the authorlty of Chapter 8 of the Code
of Miami-Dade County.

14. Attach a copy of the Board minutes approving the Sunset Review.

Refer to Appendix “D” for the BORA minutes approving the 2012 Sunset Review

Report,
EVALUATION CRITERIA:
1, Is the Board serving the purpose for which it was created?

The Board of Rules and Appeals (BORA) meets once a month to conmder appeals
and disciplinary hearings.

The Board, through its full board meetings and at subcommittee level, has met the
ctiteria and functional duties outlined in Chapter 8 of the Code of Miami-Dade
County. (See Appendix “C” ordinances for an outline of the authority.) BORA
has responded to all appeals both on a regularly scheduled meeting basis and
through emergency hearings and has addressed every agenda item presented for
resolution. In addition, the Board has had excellent attendance at the monthly
meetings. (See Appendix “B”.) Based on BORA's performance in this regard, the
requirements for the Board as outlined in Chapter 8 continue to be fulfilled.



Is the board serving current community needs?

The meetings of the Board of Rules and Appeals are performed with the full
participation of the public, the building industry, building officials and their staff
as well as all aggrieved parties and/or concerned individuals. :

BORA has successfully brought non-complying building(s) and communities into
compliance utilizing the appeal and review process and, in so doing, has provided
a safer place to live for the residents of Miami-Dade County.

The Board, through its open discussion process, has afforded the community a
place to be "heard” and to be allowed to seek a resolution to their building code
concerns. As a Board of professionals, standards are fairly applied without
sacrificing safety and compliance with the Building Code.

BORA, through its Certification Subcommittee and the staff of the Board, has
insured that the integrity, qualifications and educational standards for building
officials, plans examiners and inspectors in Miami-Dade County are of the highest
caliber.

In accordance with prior court rulings, the Board has continued to actively
conduct disciplinary hearings of State Certified Contractors for fraud and/or
willful violations of the Building Code.

What are the Boards' major accomplishments?

The following is a condensed description of accomplishments in 2010 and the
2011. (See Appendix “E”) '

e 728 Certifications and Recertification’s of Building Officials,
Plans Examiners and Inspectors

s 40 Extensions - Temporary Certificate of Occupancy or
Temporary Certificate of Completion

o 18 Building Official Appeals
*3 Official Interpretations of the Building Code

e 229  Formal Hearings (State Certified Contractors)

e 543  Probable Cause hearings (State Certified Contractors)



@) .

Is there any other board, either public or private which would better serve
the function of the board?

There is no other board serving the functions of the Board of Rules and Appeals.

Should the ordinance creating the Board be amended to better enable the
board to serve the purpose for which it was created?

A review of the cross sectional make-up of disciplines within the boards shows
that BORA has a broad category scope of membership to address all aspects of
the Code, not just limited to the technical aspects.

With the implementation of the Florida Building Code (FBC) in 2002, the
functions of BORA have continued increase. The Board has successfully handled
new FBC appeals as well remaining South Florida Building Code issues.

Should the board's membership requirements be modified?

The board's membership requirements are properly balanced for its present duties.

Currently, there is one (1) vacancy in the capacity of Electrical Master on the
Board.

‘What is the operating cost of the board, both direct and indirect?

‘AH of the members of the BORA are volunteers and as such receive no

compensation for their services. The Permitting, Environment and Regulatory
Affairs, as Secretary to the BORA, maintains the fiscal records on overall
administrative costs,

Direct and indirect cost for the Board for Fiscal Year 2010 was $94,505 and
$244,827 respectively and for Fiscal Year 2011 was $87,254 and $128,989,
respectively,

Describe the board's performance measures developed to determine its own
effectiveness in achieving its stated goals.

The Board of Rules and Appeals does not have any stated goals, but rather is
operating under meeting the guidelines set forth in Chapter 8 of the Code of
Miami-Dade County. The Board’s overall goal is to facilitate the review process
in a fair and effective manner and to complete each meeting's agenda items. In
addition, the Board has rendered determination on various appeals and building
code matter,

(See Appendix “E” for Recap of Actions).

4



APPEnalx A

APPOINTMENTS
DADE COUNTY BOARD OF RULES AND APPEALS

Members Category Commissioner Term/Expiration*
1. Barnes, J. Robert Architect Bell (3) 11/30/2010
2, Dalla Rizza, Juan Electrical Engineer Sosa (3) 11/30/2010
3. Derrer, William General Contractor Heyman (3) 11/30/2010
4, Diaz, Rolando Developer At-Large (3) 04/08/2006
5. Espineira, Mario R, Homeowner’s At Large (3) 09/30/2010

Association
6. Fernandez-Fraga, Mechanical Engineer Diaz (3) 10/31/2006

Alfonso _

7. Fernandez, Virgil Fire Service Martinez (3) 11/30/2012
8. Garcia, Carmen T. Architect _ Bovo (3) 11/30/2008
9, Gomez, Jesus M. General Contractor Souto (3) 11/30/2010
10. Gopman, Herbert Structural Engineer Jordan (3) 11/30/2008
11, Horton, Richard Mechanical Master "Moss {(3) 11/30/2012
12. Leonard, Jordan W,  Dade League of Cities At Large (3) 10/18/2014
13. Muhina, Eduardo H.- Dade League of Cities At Large (3)10/18/2014
14, Pierce, Gregory Roofing Coniractor Suarez (3) 11/30/2012
15. Salvador, Enrique Plumbing Master Barreiro (3) 11/30/2008
16. Simpson, Roce Building Trades At Large (3) 02/15/2014

Council
17. Smith, Paul L. Fire Service Edmonson (3) 11/30/2012
18. Utterback, Thomas  Representative of At Large (3) 11/30/2010

Disabled Com.
Vacaney
19.Vacant Electrical Master Monestime Edward Woodward

(Incumbent)

* Members continue to serve past term expiration until reappointment or new
memher appointment. '
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Appendix C .

. 7" DFFICIM, FRT COPY 5 > Amended

| CIERK OF THE 60470 Lol M E Vi@ R A N D U R Substitute

TN P Y AR S R ‘ ___Agenda Item Wo. 2(h}
TEtr e b Laal 1y Tk enitanh

TO: Honcrable Mayor and Members. -+ DATE: July 9, 1991

Board of County Ccomuissioners .
9 o * m Proposed Subatitute
f SUBJECT: Qolﬁimme Anerding Chapter 8

FROM: ¢ G. Avino, P.E., P.L.S. and Chapter 2 of the
County Manager South Florida Bullding Code
0#91-73
RECOMMENDATION

It is recammended that the proposed substitute ordinance appended hereto
amending Chapter 8 of the Metro-Dade Code and Chapter 2 of the Scuth Florida
Building Code be adopted by the Board of County Camissioners.

BACKCGROUND

Tha attached ordinance was developed as a resuit of a combined report of the
Dade County Board of Rules & Appeals and the Audit. and Management Sevices

nt. Both groups independently studied the May 15, 1990 report of the
Dade County Grand Jury as it related to the Poard of Rules & Appeals and its
support staff. The ordinance provides for the separation of the Building Code
Compliance Office, fommerly known as the Code Enforcement Office, from Dade
County Building & Zoning Department, This separation was reccomended by the
Grand Jury and endorsed by both the Board of Rules & Appeals and Audit and
Management. Services. -

‘The ordinance amerdds Chapter 8 of the Metro-Code and Chapter 2 of the South
Florida Building Code to accomplish the separation and to have the Chief
Building Code Compliance Officer serve as Secretary of the Board of Rules &
Appeals, The Chief Building Code Complisnce Officer will serve at the will of
the County Manager and report to the County Manager's Office, but will receive
technical direction fram the Board., © This ordinance also re-establishes
reporting requirements for the Board and its staff.

The Board of Rules & Appeals staff is currently funded by Building-and Zoning
Department Revenue. The ordinance enables establishment of a code compliance
fee to be collected by each building jurisdiction and transmitted to a special
furd held by Dade County to fund the Building Code Compliance Office., This
campliance fee will be determined based on the value of construction and added
to the permit fee. The ordinance alsc provides for the establishment of a fee
achedule for the sale of the South Florida Building Code, certiflcation of
puilding officials and other sexvices provided by tiw office.

The substitute differs from the version approved on first reading in two
respects: The name of the Code Enforcement Office has been changed to
Building Code Compliance Office In order to more accurately describe the
function it serves in interpreting the South Florida Building Code and
providing assistance to municipatities in ensuring campliance with the Code.
The altermate also modifies the qualifications for the Chief Building Code
Cavpliance Officer to allow consideration of registered architects.

Attachment
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Amended

Substitute

Agenda Item No. 2¢{h)
7=9-81

91-73
ORDINANCE NO.

ORDINANCE AMENDING CHAPTER 8 OF THE CODE
OF METROPOLITAN DADE COURTY AND CHAPTER
2 OF THE SOUTH FLORIDPA BUILDING CODE,
RELATING 0 BOARD OF RULES AND APPEALS . .
AND TO ENFORCEMENT OF - SOUTH FLORIDA
BUILDING CODE; PROVIDING FOR
INDEPENDENCE ‘OF THE BOARD OF RULES AND
APPEALS AND FOR INDEPENDENT COUNTY~WIDE
BUILDING CODE ENFORCEMENT FROM THE DADE .
COUNTY BUILDING AND ZONING DEPARTMENT,
PROVIDING FOR A SECRETARY TO THE BOARD,
PROVIDING FOR A FUNDING SOURCE;
PROVIDING  INCLUSION IN THE  CODE,
SEVERABILITY AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF DAD
COUNTY, FLORIDA:

segtion L. Chapter 8 Code of Metropolitan Dade County,
Florida, is amended as follows: 1/

Sec. 8-1., Adoption of South Floxida
Building Ceode.

The "South Florida Bullding Code" 1557
gdttdon—is as adopted by.Dade County
Board of County Commissioners shall. be
as the building code fox both the
incorporated and unincorpeorated areas of

the county as_a uniform building code.

. 1/ vords struck through shall be deleted. Underscored wo
. . constitute the amendments proposed. Remaining provisions are
% in effect and shall remain unchanged.
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Substitute
Agenda Item No. 2(h}

7-9-31

9173
ORDINANCE NO.

ORDINANCE AMENDING CHAPTER 8 OF THE CODE
OF METROPOLITAN DADE COUNTY AND CHAPTER
2 OF THE SOUTH FLORIDA BUILDING CODE,
RELATING TO BOARD OF .RULES AND APPEALS
AND TO ENFORCEMENT OF SOUTH FLORIDA
BUILDING CODE; PROVIDING FOR
INDEPENDENCE OF THE BOARD OF RULES AND
APPEALS AND FOR INDEPERDENT COUNTY-WIDE
BUILDING CODE ENFORCEMENT FROM THE DADE
COUNTY BUILDING AND Z0NING DEPARTMENT,
PROVIDING FOR A SECRETARY TO THE BOARD,
PROVIDING FOR A TUNDING SOURCE}
PROVIDING INCLUSION IN THE CODE,
SEVERABILITY AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF DADE
COUNTY, FLORIDA:

Section 1. Chapter 8 Code of Matropolitan Dade County,

Florida, is amended as follows: 1/

Sec, B8-1l. Adoption of South Florida
Bulilding Coda. : :

The "South Florida Bullding Code" %95%
Bdition—is as adopted Ry Dade County

= the bullding code for both.' the

incorporated and unincorporated areas of

the county as_a uniform building code.

L1/ Words struck through shall be deleted., Underscored words
constitute the amendments proposed. Remaining provisions are now
in effect and shall remain unchanged.

3
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Substitute
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Substitute
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Amended
‘Substitute

Agenda ‘Item No.

Page §
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reverese . any action taken by -\

building official,
HQ“DﬂIL_2£“ﬂﬂid.innﬁ.&hnl&,ha.nﬂ&d;iﬂx
puxposes other than those set forth in
this sectien.

Sec. @-2 §-1 Refersnces to
officials in building code,
Any rTeference in the building code to
the “building official® in its
application to the unincorpeorated areas
of Dade County shall mean the "director
of the building and zoning department"
or his designee. And any reference in
the building code to Tappointing

authority" or *legislative authority" or

@

2(h)

iy

3
&
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Substitute

Agenda Item No.,
Page 7

shall mean the "county commission."

Sec, 83 f-4, Prosecution of violatlons
pbuilding code: appeals  from
ong _of  vha  Boax E_Hule

{a) All violatlons of the South Florida
Building Code shall be prosacuted in the

Sec., &4 8£-5. Application of building

code; enforcement; issuance of building

permits; chief building code enforcement

compliance officex.
The South §florida Bullding Code s

applicable in both the incorporated and
unincorporated areas of the county.

{a) In the unincorporated areas of the
county, the director of the bullding and

zoning department shall have the powers

and duties of the building official and

he, through county persconnel acting
under his control and supervision, shall

enforce the code, perform the

2(hy




hmended

Substitute

Agenda Item No. 2{h})
Page 8 .

inspections required by the code and
cellect the fees thereln prescribed. 1In
the unincorporated area of the county,
the - director of the publicr works
department, <through county pexscnnel
acting under his céntzol and
supervision, shall enforce <the code,
pecform the inspections required by the
code and collect the fees therein
prascribed, on all paving and drainage
on public right-of-way and private
property.

(b} In the lncorporated areas of the
county, the building official appointed
by the  governing bkody of each
municipality or other lawfully delegated
authority on behalf of the municipality,
shall isshe building permits and conduct
the necessary inspections in accordance
with the code and may charge fees
therefor, and such building official

shall enforce the provisions of the code

within the municipality he serves,
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Amended

Substitute

Agenda Item No. 2{h)
Page 2

{c) The ghief building code compilance
enforcement officer or any member of the
code—enforcement—+teen - his  staff so

authorized

in__writing

by him. is

empowered within each municipality and

the unincorpdrated area of Dade County

to enter upon any propeéerty to inspect or

reinspact

-constructlion,

/1

to order a

20



Amended

Snubstitute
Agenda Item Ko.
Page 10

contractor or other person to stop work
being done in violatiqn of the code, to
order that work be redone in conformance
with- the code, and to pexform any act
delagated to the building officlal of
the jurisdiction concerned which is .not,
in his  judgement, adeguately or
uniformly enforcing the provisions of
the code. Such orders shall supersede
and nullify the orders or actiong of the
building official of the jurisdiction
concerned; provided, however, that the
chief bulilding code enforeament
compliance officer shall advise the
local building official of the
jurisdiction concerned before any
inspection or reinspection takes place,
and he shall afford the local building
official an opportunity to obtain
compliance. If code compliance is not
thus obtained, he shall proceed to
enforce the code as herein above
authorized. The ghief building code
enforcement gompliance officer shall

give prompt written notice to the local

“building official and the governing body

s AR e
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(’\ . -
Substitute . :
Agenda Item No. 2(h)
Page 11

of, the jurisdiction concerned of any
such action. .

ey (d) Any order of the ¢hief bullding
code enforecement gompliance officer may
be appealed in accordance with <the
provisions of Section 203 of the Sough
Elorida Building Code by any interested
party, including the building efficial,
to the Board of Rules and Appeala, which
Board shall affirm, reverse or .modify
the order after an  admipistrative
hearing. The flling of a notice of
sppeal sha.l not supersede any stop work
order but shall supersede during the
pendency of the appeals any order
reguiring affirmative action,.

5 (8] The chief  building code
enforcement complisnce officer shall
make A monthly report te thes Board of
Rules and Appeals pf all action taken,
end The Roard of Rules and Appeals
shall make s—moenthiy an annual report
to the county commission gn_;jhg
opexation of the South Florida Building
Code. its enforcement, its effect on
building trends and other resylts,

/3
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Substituta
Agends Item No.
Page 12
See., B8-6. Building permits; addltlons oz
corrections to approved plans. -
No building official, plans examlnarp or
other county or municipal employee may
require, ae a condition of obtainlng a
cerﬁiiicate of occupancy, addltlons or
corrections to approved plans upen which
a building permit has been issued,
unless such additions or corrections are
specifically mandated Dby tha South
Florida Building Code, the South Florida
Fire Prevention Code, or oihe;
applicable cbde ' law, rule or
regulation, or unless such addlitions or
corrections are essential to the public
health, safety, or welfare, If a permit
holder appeals, to an appropriate
adminigtrative board, the imposition of
any additions or corrections which are
not mandated by applicable code, law,
rule, or regulation,_ the official or
other person imposing the additions or
corrections shall have the burden of
éstablishing that the additions ,or
corrections are essential to the public

health, safety, or weliare,




Section 2.

amended as follows:

Substitute
Agenda Item No,
Page 13

Se¢. &5 H=1. Unsafe structures and
housing appeals boaxd; beord—efi—rules
and-——appeals pPOWeXs; jurisdiction;
secretary. ‘

The unsafe structures and housing
appeals board end—the—board—oi-rales—and
appeets shall exercise county-wide the
powers respectively granted to them by
the South Florida Building Code and
shall have exclusive jurisdiction in
both the incorporated and unincorporated
areas of Dade County in respect to their
respective poﬁers, duties and functions
prescribed in the said code, and that
the director of the building and zoning
department of the couﬁty shall be the

secretary of said board.

203,1 MEMBERSHIP:

(a} {1} Membership of the Board of
Rules and appeals sghall consist of 2
architects, 4 general contfactora, 2

structural engineers, 2 mechanical

'/S

2(h)

Chapter 2 of the South Florida Bullding Code, is

2t
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Amended

Substitute

Agenda Item No. 2(h)
Page 14

enginesrs, 2 master electricians, 2
master plumbers, 4 representatives of
the fire services, 1 developer, 1
environmentalist, and § non-professicnal
persons. —2—pergons—aemninated—by—the
ecceptabie—to—~the—Appointing—Rethoeittyy
and 6 non-professional pexsons. All
members of the Boaxd except the 6 non-
professional representatives shall have
been  active in  their  respective
profession, trade, oxr occupation for not
less than 10 years. '

# L *
203.3 MEETINGS:
{a) Meetings of the Board of Rules and
Appeals a‘hall be held at the call of the
Chairman emdjfor-Butiding6ffictat-and—at
such—other—tines—eas—the—board—may
determines and not less frequently than
once per guartexr.
{(b) The Beoard shall select one of its

members to serve as chairman and one to

serve as vice chairman, to act in the

absence of the chairman. The—Buiiding
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- Amedgg%
Substitute

Agenda Item No. 2(h)
Page 15

A detailed record of all proceedings
shall be kept on file in the offlce of
the Duitding—offieiat Secxetary to the
Board. The Board shall establish rules
and regulations for its own procedure.
{cy (1) Al)l heaxings shall.be open to
the public, and any given person whose
interést may be affected by the matter
on appeal shall be given an opportunity
to be heard.

(2) The hearing shall be informal
and need not be conducted.according to
technical rules relating to evi&ence and
witnesses, BAny relevant evidence shall
be admitted 4if it is the soxt of
evidence on which responsible persons
are accustomed to rely in the conduct of
serious affairs, regardless of the
existence of any common law or statutory
rules which might make improper the
admission of such evidence over.
obijection In civil actions.

(3) Witnesses may be sworh and
subpoenaed by the Board in a like manner
as they are by the court or courts in

the county in which the Code is adopted.

/7
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Amended

Substitute

Agenda Item No. 2(h)
Page 16

{4) Hearsay evidence may be used
for the purpose of supplementing or
explaining any direct avidencs but shall
not be sufficient in itself to support &
finding unless it would be admissible
over objection in civil éctions.

{5) The rules of privilege shall
be effective to the same extent that
they are now, oxr hereafter may be,
recognized in divil actions; and
irrelevant and unduly repeti-tious
evidence shall be excluded.

(d) No member of the Board shall mit as
a voting member in any hearing involving
any question in which he has personal ox
- financial interest.

(e)
Pour nmembers of the Boaxd shall ;4

constitute & guorum. pecisions gf the
hoaxd shall be made by the vote of a
majority _of members _ present  who :
4

£itut 3 £ i
faverable—yrotest- The Board shall reach

decisions without unreasonable | or

unnecessary delay. . T

Cﬁ /J .o ..? .
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(£} Written notice of Board decislons

shall be gigned by the Secretary te the

& e $is 52 T Wit i)k

Secretary and furnished $o the appellant

pearing before

the Board upon request. when-requesteds
(g) The—Puikding—Bfficial ALl affected
partfes shall take immediate actlon in
accordance with decisions of the Board.

203.4 DUTIES:
(a) APPEAL FROM DECISION OF BUILDING
OFFICIAL:1 The Board shall hear all
appeals from the declsions of the
Building Official wherein such decision
is on matters regulated by this Code
from any person aggrieved thereby. and
specifically #8 set forth "in Section
204, “"Alternate Materials and Types of
Conatruction.” Application for appeal
shall be in writing and addressed to the
Secretary of the Board.
(b) INTERPRET CODE AT REQUEST - QF
BUILDIRG OFFICIAL: The Board shall pass
on ‘all matters pertaining to this Code

and referred to the Board by the
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Building

Officlal for interpretation or
clarification.

203.6 RECIPROCITYS

{c} From the effective date of this
Ccode, and unleses and until an ordinance
or other regulatory law to the contrary
iz adopted, the avthorlty of the Board
of Rules and Appeals is retained by the
governing-body legislative authority. of
203.7 COURT COMPLIANCE: Any person
aggrieved by a decision of the bBoard of
Rules and Appeals, whether or not 2
previous party o the decision, may
apply to the appropriate court to
correct errorg of law of such decisions.
Any oxder, requirement, decision or
determination of the Board of Rules and
Appeals shall be reviewed by the £iling
of a notice of appeal in the Circuit
Cour; of the Eleventh Judinlal Circult
in and for Dade County, Florida, in

accordance with the procedure and within

the time provided by the Florida Rules

of Appellate Procedure for the review of .

2(h)




i
(\ “ .o Ameng:L

substitute
Agenda Item No. 2{h} .
Page 19

thé rulings of any commissioﬁ or boaxd;
and such time shall commence tc run from
the date that the Board'z oxder,
'requirement, decislon or determination
sought to be reviewed is tremsmitbed
rendered, to——the pirecter—of——the

-l 1 L b
erder % — —"reqmmwnu T CECTIIUW oL
determtnutton——ﬂhr—~transmftted7 The

designee may be designated as the clerk
of the Roard and shall comply with all
requirements of the Florida Rules of

Appellate Procedure.

Section 3. 1f any section, subsection, sentence,
clause or proviamion of this ordinance ls held invalid, the
remainder of this ordinance shall not be affected by such
invalidicy.

gection 4. It is the intention of the Board of County
Commissioners, and is hereby ordained that the provisions of
gection 1 shall become and be made 2 part of the dee of

Metropolitan Dade County, Florida, and that the provislons

- R ;/ .‘5‘
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of Section 2 shall become and be made & part of the South
Florida Building Code. The sections of this ordinance may
be renumbered or relettered to accomplish such intention,
and the word ‘'ordinance® may be changed to “eection,”®
rarticle, or other appropriate word.

Saction 5. The masculine ‘gender is wused for
convenience of reference only and shall be understood to be
gender neutral.

Section 6. This ordinance shall become effective
October 1, 19%1.

PASSED AND ADOPTED: JUL OO U
Approved by County Attorney as
to form and legal sufficiency:

Prepared by: ) l%i;;m




MEMORANDUM

Agenda Item No. 7(D)

' TO:  Honotable Chairman Joe A, Martinez DATE: February 7, 2006
and Members, Board of County Commissioners

FROM: Murray A. Greenberg SUBJECT: Ordinance amending Section
County Attorney 8-4 of the Code; pertaining to
' membership of the Board of
Rules and Appeals

The accompanying ordinance was prepared and placed on the agenda at the request of
Commissioner Jose "Pepe" Diaz.

MAG/jls
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Memorandum %’”‘B

. Date: February 7, 2006 '

o Honorable Chalrman Joe A. Martinez
.and Members, Bogsd of County Commissioners

From: George M. Bur
County Mang _

Subject: Ordinance pertalning to member of the Board of Rules and Appeals

This ordinance pertaining to membership of the Board of Rules and Appeals (BORA) will not 'have a
"~ fiscal impact to Miami-Dade County,

The implementation of this ordinance will result In one additional member to BORA bringing the total
membership to twenty from nineteen and will permit one additional appointee by the MiamiDade
Leagu ities which can include past elected officials. :

Assistant Cody Manager

Fiscal01406
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MEMORANDUM

{Revised)

TO: Honorable Chairman Joe A, Martinez DATE: February 7, 2006
and Members, Board of County Commissioners

.-'/' ‘ A
| i/
FROM: \éy A.fGfeenberg ' SUBJECT: Agenda Item No, 7(D)

County Attorney

~ Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing :

Decreases revenues or increases expenditures without balancing budge!.t
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendétion

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review

34



Approved Mayor _ ‘Agenda Item No.  7(D)

Yeto

2-7-06

Override

ORDINANCENO.

ORDINANCE PERTAINING TO MEMBERSHIP OF THE
BOARD OF RULES AND APPEALS; AMENDING SECTION
8-4 OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA;
PROVIDING SEVERABILITY, INCLUSION IN THE CODE,
AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 8-4 of the Code of Miami-Dade County, Florida,. is Ahereby'

amended to read as follows:!

© Sec. 84, Board of Rules and Appeals,

* * %
(b)  Membership. Membership of the Board shall be as follows:

(1)  The Board shall contain 19 members, representing
the following disciplines: 2 architects, 2 general
contractors, each of whom shall be experienced in
residential and  commercial  construction
respectively, 1 roofing contractor, 1 structural
engineer, 1 mechanical engineer, 1 electrical
engineer, 1 mechanical master or mechanical
contractor, 2 representatives of the fire services, 1
electrical master or electrical contractor, 1 plumbing
master or plumbing contractor, and 6 non-
professional persons, Non-professional persons
shall include one representative of the disabled
community, one representative of the South Florida
Building Trades Council, [[ene]] >>fwo<<
person>>§<< nominated by the Miami-Dade
County League of Cities, Inc., one developer and
one representative of a homeowner association. The
representative of the homeowner association shall
be qualified by training or experience to pass on
matters pertaining to construction and shall not be

1

Words stricken through and/or [[double bracketed]] shail be deleted. Words underscored

and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

ORD/273
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related directly or indirectly to the construction
industry. With the exception of the representatives
of the fire services and the elected official>>g<< of
a municipality nominated by the Miami-Dade
County League of Cities, Inc., no member of the
Board shall be an officer, agent or employee of the
County or any municipality governed by this Code,
All members of the Board except the nominee of
the Miami-Dade County League of Cities, Inc,

- shall have been active in their respective profession,
trade, or occupation for not less than 10 years.

Section 2. If any section, subsection, sentence, clause or provision of this ordinéﬁce ‘
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section3. It is the intention of the Board of County Commissioners, and it is hereby
ord_aincd‘ that the provisions of this ordinance, including any sunset provision, shall become and
be made a paﬁ of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relsttered to accomplish such intention, and the word "ordinance" may be
changed to "section," "article," or other appropriate word.

Section 4. This ordinance shall become effective ten (10) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shéll become effective only upon an
override by this Board. |
PASSED AND ADOPTED:

Approved by County Attorney as 7

to form and legal sufficiency: @({.‘ILA

-~

Prepared by: %

Maria Arista-Volsky

Sponsored by Commissioner Jose "Pepe" Diaz

B
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MINUTES OF THE BOARD OF RULES AND APPEALS
MEETING OF DECEMBER 15"", 2011 '

Members Present:  Jesus Gomez, Chairman Richard Horton, Vice-Chairman
Robert Barnes : : William Derrer
Rolando Diaz Mario Espineira, Jr.
Alfonso Fernandez-Fraga Carmen Garcia
Herbert Gopman : Hon. Jordan W. Leonard
Hon. Eduardo H. Muhitia Enrique Salvador
Chief Paul Smith
Members Excused: Thomas Utterback, Sergeant at Arms Chief Virgilio “Virgil” Fernindez
Juan Dalla Rizza, P.E. Gregory Pierce

Roce Simpson, Jr.
Staff Present: Eduardo Gonzalez, Assistant County Attorney
Michael Goolsby, Acting Secretary of the Board
Yvonne D. Bell, Board Recording Secretary
Apex Reporting Services: Fernando Subirats, Apex Reporting Group
The meeting commenced at 1:12 P.M,

MINUTES of November 17", 2011

Chairman Jesus Gomez requested a motion for the approval of the November 17, 2011 meeting
minutes. A motion was made by Rolando Diaz to accept the minutes. The motion was seconded
by Richard Horton.

The motion carried unanimously.

(For a verbatim version of the aforementioned item, refer to the transcript.)

REGULAR AGENDA

REPORT #2 — 2012 SUNSET REVIEW REPORT — Kathy Charles, Board Administrator

Kathy Charles, Board Administrator, Department of Permitting, Environment and Regulatory
Affairs informed the members that before them was the 2012 Sunset Review Report for years
2010-2011. Ms, Charles advised that the language has not changed, but will include highlights
in the areas of board member attendance, Building Official appeals and Disciplinary Actions for
these years, She further commented that the report will be submitted to the Board of County
Commissioners with a cover memo from the Chairman of the Board of Rules and Appeals.

After some review and discussion, Mr. Diaz moved to the Sunset Review Report for 2012 and
. Mr, Horton seconded the motion.

The motion carried unanimously.

(For a verbatim version of the aforementioned item, refer to the transcript.)
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