MEMORANDUM Agenda Item No. g8(M)(7)

TO: Honorable Chairman Joe A. Martinez DATE: May 1,2012
and Members, Board of County Commissioners

FROM: R. A Cuevas, Jr. SUBJECT: Resolution accepting a conveyance

County Attorney of property located at 13990 SW
264th Street in Miami-Dade County
for road purposes and authorizing
execution of a construction access
agreement between Miami-Dade
County and the Miami-Dade County
School Board

The accompanying resolution was prepared by the Public Works & Waste Management
Department and-placed on the agenda at the request of Prime Sponsor Commissioner Dennis C.
Moss.

R. A. Cues, Ir. ..
County Attorney

RAC/cp



Date:

To:

Frofm:

Subject:

May 1, 2012

Honorable Chairman Joe A, Martinez
and Members, Board of County Commissioners

Carios A Gtm e
Mayor

Resolution Accepting a Convd _ :
Access Agreement between Miami-Dade Cotnty and the Miami-Dade County School

Board

Section: 34-56-39 Commission District ¢

&‘f//,,/"" ?

AM!

Memorandum E

ance for Road Purposes and Authorizing a Construction

RECQMMEN DATION

1tis re recommended that the Board of County Commissioners approve the acceptance of a right~
of-way convevance for SW 264 Strest adjacent to Young Men's Academy for Academic and
Civic Development at MacArthur South (School) located at 13890 SW 264 Street, as well as the
execution of a Construction Access Agreement with the Miami-Dade County School Board
covering an area adjacent to the right-of-way being conveyed, all nesded for the impr{}vements

of SW 264 Street.

SCOPE

The pro} prcperty to be conveyed is located In Commissioner District 9.

FISCAL IMPACT

BACKGROUND

MANAGING DEPARTMENT:
FOLIO NUMBER:
CONVEYANCE PARCEL SIZE:
LOCATION:

maintenance costs associated with the subject right-of-way

o

The fiscal impact as a result of this conveyance being
accepted would be approximately $122 annually for
being included in the Public Works and Waste Management
Department (PWWM) inventory. This cost will be funded
through the Departments General Fund allocation. All other
costs mentioned in. the agreement such as trees and fence

relocation, and site improvements are funded under the road
canstruction project.

PWWM

30-6934-000-0020

6,800 Square Feet ((.1584 Acres)
13080 SW 264 Street

L



Honorable Chairman Joe A. Martinez.
and Members, Board of County Commissioners

Page 2
2010 ASSESED VALUE:

ZONING:
CURRENT USE:
JUSTIFICATION:

- TRACK REGORD MONITOR

MONITOR:

DELEGATED AUTHORITY:

COMMENTS:

(R

County Manager/Deputy Mayar

$2.08 per square foot.

N/A

Public Schoot

The PWWM People’s Transportation Plans preject enﬂtied

SW 264 Street, between US 1 and SW 137 Avenue consists: ’
of widening the existing roadway to ‘'a: two lane divided

highway with raised medians, bike lanes, on-street parkrng,

curb and guiter, and sidewalks.. A portion of  the

jmprovements will be on a segment of SW 264 Street

adjacent to the School. Therefore, additional right»-of«way and
a Construction Access Agreement granting temporary access
to the School property next to the area to be nmpraved is
necessary,

Raul A, Ping, P.L.S., PWWM
Chief, Land DeveIopmenﬂtht@f Way Dzwszcm

Authorizes the County Mayor or Ccunty Mayor's desugnee to
execute a Construction Access Agreement,

The Construction Access Agreement will be terminated three
(3) years from the date it is executed or when the proposed
improvements are comp!eted whichever occurs first.



MEMORANDUM

{Revised)

TO: Honorable Chairman Joe A. Martinez DATE: May 1,2012
and Members, Board of County Commissioners

o

FROM:  R. A. Cdevas, Ir! SUBJECT: Agenda Ttem No.8(M) (7)
County Attorney

Please note any items checked.

"3-Day Rule' for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No committee review

Applicable legislation requires more than 2 majority vote (i.e., 2/3’s s

/ 3/5%s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved Mayor Agenda Item No. 8(1)(7)
Veto 5-1-12

Override

RESOLUTION NO.

RESOLUTION ACCEPTING A CONVEYANCE OF
PROPERTY LOCATED AT 13990 SW 264™ STREET
IN MIAMI-DADE COUNTY FOR ROAD PURPOSES
AND  AUTHORIZING EXECUTION OF A
CONSTRUCTION ACCESS AGREEMENT BETWEEN
MIAMI-DADE COUNTY AND THE MIAMI-DADE
COUNTY SCHOOL BOARD

WHEREAS, The Miami-Dade County Public Works and Waste Management
Department (PWWM) will be making certain road improvements along SW 264 Street, between
SW 137 Avenue and US 1; and

WHEREAS, as part of this project, a portion of sidewalk will be constructed adjacent to
Young Men’s Academy for Academic and Civic Development at McArthur South (School); and

WHEREAS, in connection with such project, additional right-of-way is needed that is
owned by the MIAMI-DADE COUNTY SCHOOL BOARD, located at 13990 SW 264 Street,
Miami-Dade County; and

WHEREAS, in order to construct such improvements, PWWM will require temporary
access to a portion of the School Board property adjacent to the area of the conveyance; and

WHEREAS, the MIAMI-DADE COUNTY SCHOOL BOARD has tendered a right-of-
way deed conveying to Miami-Dade County a property interest in a parcel of land located within
Miami-Dade County, Florida, and a Construction Access Agreement to a portion of its property
for public purposes identified above, and said instruments are attached hereto and made a part
hereof; and

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

memorandum a copy of which is incorporated by reference; and

=
<



Agenda Item No. 8(M)(7)
Page No. 2

WHEREAS, the Board finds that the acceptance of said right-of-way deed and
construction access agreement would be in the public’s best interest,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that 1) the foregoing recitals
are incorporated as if fully set forth herein; 2) the Deed of Conveyance and Construction Access
Agreement attached hereto are hereby approved and accepted; 3) the County Mayor or County
Mayor’s designee is authorized to execute said construction access agreement on behalf of
Miami-Dade County and to exercise all the provisions therein; and 4) pursuant to Resolution No.
R-974-09, (a) directs the County Mayor or County Mayor’s designee to record the instrument of
conveyance accepted herein in the Public Records of Miami-Dade County and to provide a
recorded copy of said instrument to the Clerk of the Board within thirty (30) days of execution of
said instrument; and (b) directs the Clerk of the Board to attach and permanently store a recorded

copy of said instrument together with this resolution.



Agenda Item No. 8(M)(7)
Page No. 3

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 1* day
of May, 2012. This resolution shall become effective ten (10) days afier the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Debra Herman



Instrument prepared byt

Marta C. Alvatado, Coordinator I
Thi School Board of Miami-Dade County, FL.
‘1450 NE2" Avenne .
Miamsi, FL 33132 |
Project. Young Men's Academy for Academic
and Civic Development at MacArthur South

RIGHT-OF-WAY DEED
CONVEYS THE TITLE FOR HIGHWAY PURPOSES

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

" THIS INDENTURE, Made this fg'H‘ day of U@b&@“ , AD, 2011, by and-
bétween THE SCHOOL BOARD OF. MIAMI-DADE COUNTY, FLORIDA, a body
eorporate and politic, organized under the laws of the State of Florida, whose address is 1450 NE -
2% Avenue, Miami, Florida 33132, Pasty of the First Part, and MIAME-DADE COUNTY, &
Political Subdivision of the State of Florida, and its successors in interest, whose address is

: ‘ ite 1610, Miami, FI'

Public Works Department, Right-of-W.
33128 , Party of the Second Part,

WITNESSETH:

That the said Party of the Fisst Part, for and in consideration of the sum of One Dollar {§ 1.00) in
hand paid by the Party of the Second Part, the receipt whereof is herebry acknowledged, and for
ather and further geod and valusble considerations, does hereby grant, bargain and sell to the
Party of the Second Part, and its successors in interest, for the purpose of a public highway and .

purposes incidental thereto, all the right, title; interest, claim or demand of the Party of the First :
Pait, in and to the following described land, situate, lying and being in Miami-Dade County, 1
State of Florida, to-wit: %
SEE EXHIBIT “A”

: : Pl

1t is the intention of the Party of the First Past, by this instrument, to convey to the said - - |

‘Party of the Second Part, and its successors in interest, the land above described for use as & 5 |

public highway and for ail purposes incidental thereto.

1t is expressly provided that if and when the said highway shall be lawfully and
permanently discontinued, the title to the said above described land shall immediately revert to
the Party of the First Part, its successors and assigns, and they shall have the right to immediately
re-possess the same.

And the said Party of the Fifst Patt does hereby fully warrant the title to said 1_@&, and
will defend the same against the lawful claims of all persons whomsoever, claiming by, through
or under it.



Rxght«of “Way Deed to Miami-Dade County

Project: Young Men’s Academy for Academic and Civic
Dievelopment at MacArihur South

Page 2 of 3 pages

IN WITNESS WHEREOF, the said Party of the First Part, has hereunto set its hand and
seal, the day and year first above written.

Signed, Sealed and Delivered in our
presence:

Witness , The Schm} Board of anms—-!)ade.

Marta Cil- Avarado

Gr s Signature N
Print Name: Ms, Perla Tabares Hantman

LM AU AR Chair
ess 7 Print Address: 1450 NE ¢ '
&2 rdia uz)hm/cm / ~
W_ltnsss Printed Name : Attest: . L
ﬁﬁ&y 5 ngnature
Print ¥dme:  Alberto M. Carvalho
Secretary

Print Address: 1450 NE 2™ Avenue
Miami, FL. 33132

Approved as to form and legal i
sufficiency:

By:

School Board
Date:




Right-of-Way Deed to Miarmi Da f
Project: Young Men’s Academy for Academic and Civie
Dcvelopment at MacArthur South

Page 3 of 3 pages

STATE OF FLORIDA )
)
COUNTY mz' MIAMI-»I}AZS)E )

1 HEREBY CERTIFY, that on this /£ day of Mﬁlyzm before me, an
1y auﬁhonzed 1o ,ammster oaﬁxs and take’ acknowledgments personally appeared

1 : Aan  , tespectively, the
5 aaid . of The School Board of Miami-Dade County,
Flonda a bc&y corporafe and pﬂhhc, ersenaﬂy Imown to me, or proven, by producing the
following methods of identification:

to be the persons who executed the foregoing instrument, on behalf of said corporation, freely
and voluntaniy for the purposes therein axpressed and who did not take an oath.

WITNESS i my hand and official geal in the County and State aforesa:d the day and year
last aforesaid. _

W! .,.f - . -.

Jotary Signature |
ijyﬁndm bhrak i

Printed Notary Name
NOTARY SEAL/STAMP Notary Public, State of Fiorida
m Pnbie. St of Roids - i ‘ My commission expires: @ ég & FR{){ A

ﬁ‘ﬂ? WL ﬁ.’?ﬁm .Hli]'ﬁ ?[- ]3‘ ‘:

,_ 7_ i “{}Dgﬁ H CO T A A . "y -
;.;Mrg G R ‘75 mmission/Serial No Z)E)&@Hf}‘?

»




Exhibit *A”

¢

LEGAL DESCRIPTION -

COMMENCE ot the Northeagst corner of the West (/2 of the Northeast 1/4: of the
Northwest 1/4.0f the Northeast 1/74:0f Section 34, Township 56 South, Renge 3% East,
Miari~Dage County, Floridoj THENCE South 1814°03° Eost along the East Une of the West
172 of the Northenst 174 of the Northwest 174 of the Northeast 1/4 of .soid Section
34 For 3500 feet to the POINT OF BEGINNING of the hereinafter described parcel;
THENCE continue South 1°1403* East along soid East Une for D00 feet; THENCE South
8920740" West along the South {ine of the North 4000 feet of the Northeast 1/4 of |
said “Section 34 for 8896 feety THENCE South 76%5756" West for 3085 feely THENCE - |
South 89707°40° West along the South lne of the North 4650 feet of “the Northeast
174 7of ‘soid Section. 34 For 51852 feet) THENCE North 71*59'10" West For 2008 feet;
THENCE “South 89%07/40° West olong the South line of the North 40.00 Feet of the
Northeast 174 of suold-Section 34 Ffor- 1741 feet; THENCE North 111742° West along the
West line uf the Eost /2 of thé Northwest 174 of the Northwest 174 of the

© Northeast 1/4 of soid Section 34 Ffor 500 Feet; THENCE North 89°07°407 East slong the
© South-tine of the Norit 3500 feet of the Northeast 174 of soid Section 34 For .
£74.06 Feet to the POINT [OF BEGINNING. : :

o e e

r—
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CONSTRUCTION ACCESS AGREEMENT.

THIS CONSTRUCTION ACCESS AGREEMENT (‘Agreement’), made and

entered into this __ _dayof i 2011, By and.
baxw&en The Schoot Board -df':_‘&"!'iami‘i_ﬁade County, Florida, a political subdivision of
the $%a‘t&-af Florida, hereinafter designated as “Baar&“; énd Miami»ﬁad&ﬁéunm a
political subdivision of the State of Florida, hereinafier designated as "County™.

WITNESSETH

WHEREAS, the County wilf be making much heeded roadway improvernents fo.
SW 264 Street between U.5. 1 and SW 137 Avenue, being funded by the F’aﬁg;fe‘$=
Transpoitation Plan, and |

WHEREASL as part of this iaécrk;imgmve:ﬁézts will be cons—tmcsted&icﬁg swa2sd "
Stmei,ad}aceni io the Young Men's Academy for Acaderic and Civic aaiﬁeiciaingm aji:
MacArthiur South (School}; and

WHEREAS, lo accomplish its work, the County has requested that a partjaﬁx}f
the School property adjacent to SW 264 Street be dedicatsd to the County for public’
right-ni-way purposes; and

wﬂﬁRﬁ‘ha; the Board has agresd to convey certain property to the County via a .,
-scﬁsm' Board Deed for Right-ofWay Purposes; to faclitate the County's mﬂg@y- '
,impfovemems project; and

| W;HSREAS&!;G Cz}untjwf& construct, at its sole cost and expense, & bus drop-

offipick-Up lane within the area of tha conveyance, for use by the School; and

Page 1 of 13
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 WHEREAS, in addition to constructing the bus drop-offipick-up lane, the County,
at 'iié- éole cost and expense, wifi_ ralé'r:ate the School's éxissﬁn'g peﬁmeter'ima picket
' fence, remave the trees located e_xlor_ig the north perimeter of the Schaol and plant new
tréés-.at another location within the School pmpérty., and construct a new pedesztrian
ramp for use by the Schunl and
WHEREAS given that the County will require access to the portion of the Schoof
im.m'edi_a_i@iy adjacent to the area-cf the conveyarice, on an interim basis, to facilitate the
relocation, replantin'g.and c;anstru:ct'_ién- activities noted-above, the parties have agreed o
 enter into this Agmement and |
_ WHEREAS the Boarﬁ at its mesting of May 11, 2011, Board Action #114,917,
authc;riz,ed 'the, execution of this Agreement.
: NOW’THEREFQQE, for :—ﬁmd in consideration of the mutual promises csniained'

herein, tﬁe_ Board and County hereby agree to the following:

1. 'CO&STRUI:TIC&N ACCESS, The Board does hereby grant to the County,
its successors and assigns the rlg;ht and privilege to access a portion of the Sahoci site
(heremaﬂer desngnaied as the “Ccnstrug:ﬁon Area”), as more particularly described Erf
Exhibit “A", attached hereto and made'a part hereof, with full right of ingress thereto and
egress 1_he§efrom;. for the specific an& ii_ﬁ:ited purpose 'df'reiocéting the iron picket fence
to the r‘iéw ho&h propetty line, _rémm;fihg the trees, planting seven new trees at a
focation within the 'Schm'i propé-rty"io be determined by the Board, and in compliance
with the Board’s ﬁéStér specifications and design criteria on trees, constructing a new .

_bus drop-offipick-up lane, construction a pedestrian ramp, and other activities directly

Page 2 of 13
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refated to County Project 20040350 (hereinafter deéigﬁa’te’d as the “Work™), All Wofk,:' |
will‘be done at the County's sole cost and expénSé, and access shall be as previousfy '
authdrized by and coordinated with the School F’rihﬁipai and assigned School District

Pro_ject" Manager o assure that the Work does not intedfere with or disrupt the.

operatio ns of the School.

2. IERM. The term shall commence upon execution of the Agreemeﬁi by

both parties, and will terminate ihree ) (3) "years thereafter, ar upon cam;éfetiorz of th_e

Work within the Construction Area by the County, which ever ocours first. The

Superintendent may, upon receipt of a Wﬁtteh request'fmm the County, extend the term

of this Agreement by up to six (6) additional months.

3, BOARD'S RIGHTS RESERVED, During the term of this Agreement, the

Boaxﬁd reserves the right fo use the Construction Area fér’* any lawful purpbse, provided
such use will not prevent or interfere with the exercise by the Counly of the rights

granted it under this Agreement.

4  OPERATION AND MAINTENANCE OF PROPERTY. The County and its

contractors shall take all necessary safety precautions, secure all construction areas by
appropriate construction fencing and coordinate with the Schoci Principal and assigned -

School District Project Manager to assure the safety of students, staff, visitors, invitees

and ‘the public at all times during construction. In addition, the GOumy and its

contractors shall work closely with the School Principal to assure that the Work does not

Page 3 of 13
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interfere or dismpt the operations of tﬁe School, inciuding’.. without limitation, bus drop-
off in the momnings and bus plck—up inthe aftemocxns, ane:l shall create a safe means of
_1ngress and egf*ess for stuﬁents staff, visitors, invitees and the public to and from the
area used by the School for bus drop-offfpick-up, until such time as construction of the
new bus dmp-c)ffipick-up lane is completed by the Coun’fy'aﬁd made o’;ﬁerab{e for the
School.

The County and its contractors shall not use, handle, generate, ménufa’cture-,.
produce, store, discharge, treat, ren*ftjy'e,— transport or dispase of Hazard'c_ms Subétaﬁéea_
at, in, upon, under, to or from the-Construction Area, “Hazardous Substances” shall
incltj_de,__ but not be limited to, explosives, radivactive materialé; : asba’stgs;
poiychit}ﬁha’ted biphenyls, chemicals known o cause cancer, reprodubﬁve toxicity,
pollutants, contaminants, hazardous wastes, medical wastes, foxic. substances or -
related matefials, and substances declared o be hazardous or toxic by Federal, State .
or Local Environmental Laws. Neither the County nor its Contractors may store or park

vehicles within the School or Construction Area at any time.

5. IMPROVEMENTS A‘N‘D‘ RESTORATION OF PROPERTY. The County
shall assure that all Work compiéted by‘. it or is contractors on the School site is done'in
a good and workmaniike manner using contractors wﬁ'a ara licensed, insured and _f’u!ly .
bond_ed, and t_hé County shéi! provide evidence of same fo the Board prior io
commenﬁeﬁent of any Work. The County shall reguire its contractor to locate andfor
identify any existing underground improvements or utiliies within the School site that

may be affected by the Work, and the County shall be responsible for énjy damage or

Page 4 of 13
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ih}ury the County causes arising out of or incidental to any porii'on of the Waork w&hir‘:. the
Schodl site andfor Construchon Area. In addition, at the comﬁleﬁon of ﬁaef’bek or
upon the exp;raizcm discontinuance or abandonment of this Agr&ement the Counfy
agrees that it or its contractor shall resture the portlons of the Schoot site ampacted or

affected hy the Work and any other areas of the School used by ihe County or affectad
by the construction aclivities, to a condman that is safe. and usable, including, but not
limited to, the remaoval and diqu&af of equipment; materials and debri*sa and shall
.assure that the School site is left in as good or bette-r condition than existed prior fo
'commencema_nt of the Work, :a.li at the sole cost and éxpense of the Coun'ty,_ |

The County shall be responsible, at its scle cost ar;d'_ expenﬁé, for any
enviro:nmental ¢clean-up required by a federai, state or local agency, resulting from u&é
of the Construction Area or balance of the School site by the County or its contractors
under this Agreement.

Should thé County fail to begin to restore the Construction Ar’ea: to the original |
condition, or perform any environmental clean-up as may be fequi.ﬁéd pursuant to this
Agreement wﬁhin thirty (30) days after receipt of written, notice from the ap;:r_op_ria'{e
jurisdictional agency, the Board shall cause the work to be completed on behalf of the
County, and the County shall reimburse the Board the full cost of such work within (3{3) \

days of receipt of an invoice from the Board.

6. COMPLIANCE WITH LAWS, The County and its contractots shall
comply with all applicable laws, rules, regulations, ordinances and codes of all

governmental authorities, including, without limitation, the Florida Building Code, the

Page 5 of 13
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Americans with Disabilites Act and the Jessica Lunsford Adt, as the same may be

further amendment from time fo time and to the exient required by applicable law.

7. INDEMNIFICATION AND HOLD HARMLESS. The County shal

indemnify ar;d hold harmless the Board and its officers, employees, agents and

instrumentalities from any and all liability, losses or damages, , which the Board may
incur as a result of claims, demands; suits, causes of actions or proceedings of any kind
or nature arising out of, efating to or resulting from the performance of the Agreement

by the _Caun'ty, Provided, however, this indemnification shall only be to the extent and

within the limitations of Section 768.28 Florida Statutes, subject to the provisions of the

Statuta wheréby the Gounty shall not be held liable to pay a personal injury or pr.oparty.
damage claim or judgment by any one person which exceeds the sum of $100,000
($2b0,900 for claims. arising on c_:i* aﬁer July 1, 2011), or any claim or judgment or

" portions théreof, which when totaled with all other claims or judgments paid by the

County arising out of the same incident or occurrence, exceed the sum of $200,000

{$300,000 fo,rrclaims arising on or after July 1, Qé‘fi) from any and all personal injury or
propert‘y'damag:e claims, labllities, losses or causes of action which may arise as a
result of the negligence 5f the.County. : |

~ The Board shall indemnify and hold hamless the County and its officers,
empéﬁyéés, agenis and iﬁstruméhtaiitiés from any and ail liabilty, losses, damages,
which County riay incur as a. result of claims, demands, suits, causes of actions or
prét;eezdings of any kind or nature arising out of, relatihng to or resulting from the

performance of the Agreement by the Board and the Board shall defend the County,
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including; any an all appellate actions, in any such actions or:p'roceédkhgs w&éther inthe
name of the County or otherwise. F_’rmfide-d, however, _’the 'EndemniﬁCatién' contained
herein sﬁail only be to the extent aﬁd within the limitations of Section 768.28 Florida
'7 _'Statutes sub}ect o the provxsnons of the Statute whereby the Board shali not be heid
 fiable to pay a persanai injury or property damage claim or judgment by any one perscm '
which exceeds the sum of $100;,000 ($200,000 for ciaims arising on or after July: 1,
2011}, or any claim or judgment or portions thereof, which when tc}taiedfwith all other
-~ claims arjﬁdgments paid by ﬂié'Prqvidér arising out of the same incident or ocourrence,
exceed the sum cf $200,000 ($300,06€) for claims arising on or after Juﬁf 1, 2011) from
any and all personal injury or property damage ciaiims. liabifities, losses o‘r__f;au*.ses of

action which may arise as a result of the negligence of the Board.

8. SAFETY. The County and its contractors shall take all necessary safety
;arr;a-c,:alztiénsr secure all construction areas by appropriate construction fe_ncing an&':-
coordinate with the School District Project Manager and School Principal to assure the;
safety of students, staff, visitors, invitees and the public at all times during construction.
In addition, the County and its contractors shall create a safe means of ingress and
‘egress for students, staff, visitors, invitees and the public to and from the School's bus:

drop-off area throughout the term of this Agreement.

9. INSURANGCE. The County shall require its contractors to maintain at all
fimes while Work is performed on the School site, Commercial General Liability

Insurance providing for a limit of not less than $1,000,000 combined single limit for
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bodily :n;urg and property damage. Addmonally, the Countya contractors shall pmwde

evidence of Workers' Compensatzcsn fnsurance in amounts required by state law.

10.  NOTICES. All notices or other -communicéﬁgons which shail orrr fhéy ba |
given by eithier party pursuant to this Agreement shall be in writing and shall be
' sufficiently given or delivered if ﬁispétéﬁed' byr(‘fj ceﬁﬁfi.ed U.8. mall, postage pﬁiafpaid,-
retumn receipt reqﬂestaci, (2) hand d'eii\fery; (3} Federal Express or pthér‘ dﬁmpal_rab_la
overnight mail service, (4) teiephohé facsifnila transmission with transmission receipt, r;ﬁr _' ,
{5) electronic r_n-'alii to the following addresses, or as the same may be chan.gezi in writing

from time to time:
To the County:
Mr. Qctavio Marin, PE

Assistant { Highway Engineering -
F’ubt@j‘égorks Depaﬁment
Fax: 305:679:7738

Email: ccm@miamidade.gov

To the Board:

The School Board of M}amt-Bade Cﬁunty, Florida
clo Superintendent of Schools

1450 NLE. Second Avenue, Room 812

Miami, Florida 33132

_ With coples to:

Miami-Dade County Public Schools

' F’lanmng Officer
Planning, Design and Sustainability
1450 N.E. Second Avenus, Room 525
Miami, Florida 33132
Fax; 305-995-4760
Email: arijo@dadeschools.net
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The School Board of Miami-Dade County, Florida
 School Board Attormey's Office

1450 N.E. Second Avenue, Room 400

Miami, Florida 33132

Fax: 305-995-1412

Email: graft@dadeschncls net

Except as chfemse provided in thls Agreement, any Notice shall be deemed received

only upon actual delivery at the address set forth above Nm&c&s delfvered after 500

PM (at the piace of delivery) or on 2 non-business day, shall be deemed recezved on the

next business day If any time for g;vmg Notice contained in this Agreement would -

otherw;se expire on-a non~buszness day, the Notice peﬁod shall be extended to the next

succeeding business day. “Day" as used in this Agreement shall be defined as

‘calendar day. Counsel for the Board and counsel for the County may deliver Notice on

beb'a_lf.éf the Board and the County, respectively. Any party or other person fo whom
Nptices._ are to be sent or copied may notify the other parties of any change.in name or

address to whiéh Notices shall be sent by providing the same pursuant o this provision,

1. DEFAULT. The Board shall provide the County with written notice of any

failure to perform or comply with the terms and conditions contained herein to be

performed by the County. If the County fafls to cure said default within thirfy (30) days

of receipt o? written notice of default, or provide the Board 'w:?th a written response within

thirty (30) days after receiving notification, indicating the status of the County's

resolution of the violations and providing for a schedule to correct all deficiencies, the

Board shall have the tight, at its sole option, to either:
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a) immediately terminate this Agreement 'by giving written notice of such

termination to the County in accordance with the provisions of this

Agreement; or

by cure the default’ on behalf of the County, and the County shall

reimburse the Board for any and alf costs incurred to cure said default

within thirty (30) days of receipt of an invoice from the Board.

12, MI§CELLANEOUS, “This Agireement éha'fl be construed and enforced

éccardihg’ to the laws. of the State of Flofida and the venue for any disputes shall be in

Miami-Dade County, Florida.

In the event any paragraph, clause or sentence of this Agresment or any_i
amendment thereto is declared ‘invalid by a court of competent jurisdicﬁ:on; such

'parégraph, clause or sentence shall be stricken from the subject Agreement, and the

balance of the Agreement shall not be affected by the deletion thereof.
No waiver of any provision hereof shall bé deemed to have been made unless

such waiver is In writing and signed by.the Baard_andﬁoﬂnty, The failure of either party

to insist upon the strict performance of any of the provisions: or conditions of this

Agreement shall not be construed as waiving or relinquishing in the future any such

covenants or conditions, but the same shall continue and remain in full force and effect.

Paragraph headings are for convenient reference and are not a part of this

Agréemeat,
The County Mayor shall be the paty designated ‘by the County, and the

Superintendent shalt be the _party'designaied by the Board, fo grant or deny all
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modifications and approvais required" by this Agresment, gjr to cancel and/or ténﬁinaté
this Agreement. In addition, the pr-erfntend@nt shall be the party des'ignatad‘ by the
Board o extend this Agreement for a periaci not to exceed six (6) months if sa.:
requested n wrttmg by the County.

In the event of litigation between the parties, each party shall be responmble fcrﬁ a
its own attameys fees and court costa through tnals and appellate levels Th:g'- _
prﬁwsmn sha!E survive the expiration or termination of this Agreemeni |

: 13 SUBORDINATION This Agreement shali be deemed subordinate to any—_
existing or future financing by the Board of the Sr,:hool or any part thereof.

14. INSPECTOR GENERAL OFFICE. The School Board Office of Inspector

General. {éBOiG} may; on a random basis, perform audits, inspections and reviews of
ali the Board’s contracts. Consequently, the County acknowledges and éccé;j'ts th’e;'
authority of the 830§<3 fo conduc:t such random aud;ts mspechcms and reviews, |
) including, but not limited to the authonty of the SBOIG io access the Caunty’s records.
its legal reprasentatives’ and contractors’ records and the obﬁgatien of the County ta :
make those records avaiiabifa upen request. The County shal} incorporate this. ¢,lﬁusﬁ

into every contract that it enters into relating o the School site.
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IN WITNESS WHEREOF, The Schoo[ Bﬂard of Miami»-Dade (_‘,c:wltyi F”Ionda. and
Mtam:»-Dade County have caused this Agreement to be entered into and 1o be effective

on the date hersinabove written.

THE SCHOOL BOARD OF MIAMI-DADE -
COUNTY, FLORIDA

TO THE BOAR[I APPROVED AS TO FORM
AND LEGAL SUFFIGIENCY

STATE OF FLORIDA .
COUNTY OF MIAMI-DADE 5nce, Mare L. untcrao

- The foregmng lns ment was_aoknﬂw!e_ged before me this IOH‘ day of
Y ¥ llcas Superintendent of Schools, who is

_pemonaiiy - kmown  to me or . and hasthasn't produced
as i entzf catrcm and didid;d nwt {ake an oath.

m td wn mgs;igg*ge
ry Public erial Number
éandrz? “Johnakin
Pritit name

MIAMI-DADE COUNTY

By:
Car!os A, Gamenez
Mayor, Miami-Dade County
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ATTEST:

By:

Clerk

Approved as to Form and
Legal Sufficiency:

County Attorney

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing mstmmentwas acknowledged before me this ___day of

L20. . by . a8 ___ , who is personaliy
known to me or anci has/hasn't pmducad : S o -as
identification and did/did not take an oath. :

Notary Public - Serial Number

print nama
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Exhibit "A"

New bus drap»aﬁf
pfgknﬂp I&n&

Pedestr‘t‘anr ramp
: sW 254'!'!-{ STREET

Construction Area

’; }JJJ»

I

' Existing trees to E -
New P!Opeﬂ‘Y fine be relocated >
‘and refocated - elsewhere on 8
_ Schoolf fence : ] School praper s
N — 5
%\ osw 264’TH STREET B g
G D,

1 4]
Young Men's Academy for Academic and
Civic Development at MacArthur South.
Note: the Construction Araa shéil be expanded o e
to inctude the arsa ori the Sthool propérty Legend
where seven new frees will be planted, as mufually agreed to — L
by the County Designes and the School Principal and Project Manager. {7 construction Area Not & Scate
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