MiIAMI-DADE

Memorandum
Date: July 9, 2012 RTC |
’ Agenda Item No. 3B

To: Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

From: Carlos A. Gimen

Subject: Award RetBmmendation fo on-Exclusive Management Agreement for the
Operation of the Hotel MIA, Related Amenities and Food and Beverage Facilities at
Miami International Airport, RFP No. MDAD-02-11

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) (i) waive Resolution No. R-
1587-72 and competitive bid procedures pursuant to Miami-Dade County Code Section 2-8.1 and
Section 5.03D of the Home Rule Charter; (ii) approve the award of a Management Agreement to TB
MIA LLC for the operation of the Hotel MIA, related amenities and food and beverage facilities at
Miami International Airport (MIA); and iii) authorize the County Mayor or the Mayor’s designee to
execute the Agreement substantially in the form attached hereto.

SCOPE
Miami International Airport is located primarily within Commissioner Rebeca Sosa’s District Six;
however, the impact of this item is countywide as MIA is a regional asset.

DELEGATED AUTHORITY

In accordance with Miami-Dade County Code Section 2-8.3 related to identifying delegation of Board
authority contained within the subject agreement, the Aviation Director or designee has the authority
to exercise the renewal options and to terminate the agreement.

FISCAL IMPACT/FUNDING SOURCE

[t is estimated that the Agreement will generate $15.5 million in annual gross revenues with a net
annual return to the Miami-Dade Aviation Department (MDAD) of approximately $5.2 million or 34%
after payment of management fees and operating expenses. The management fee to be paid to TB
MIA, LLC, is $575,000 annually. Gross revenues for the seven-year term of the Agreement plus
three one-year renewal options are estimated to be $155 million, with management fees and
operational expenses of $103 million.

TRACK RECORD/MONITOR

TB MIA, LLC. is a newly created company and does not have any prior experience working with
Miami-Dade County. However, Turnberry and its managing members, Jacqueline and Jeffrey Soffer
have years of experience in the hotel and hospitality business, and reference checks have indicated
their services are satisfactory. Additionally, Turnberry Airport Hangars LLC., with the same -
managing members, has a sublease approved by the Board of County Commissioners on June 9,
2005, with J.P. Aviation Investments, Inc., pursuant to the First Amendment to the Lease and
Concession Agreement for development at Opa-locka Airport. Their performance under that
agreement is satisfactory and payments are current. The monitor for this Agreement will be Ray
Diaz, MDAD Chief of Commercial Operations.
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DUE DILIGENCE

Pursuant to Resolution R-187-12, due diligence was conducted to determine the responsibility of TB
MIA, LLC, including verifying corporate status and any performance or compliance issues. The lists
reviewed included: convicted vendors, debarred vendors, delinquent contractors, suspended
vendors, and federal excluded parties. There were no adverse findings relating to responsibility for
TB MIA, LLC.

BACKGROUND

A Request for Proposals (RFP) was advertised July 1, 2011, for qualified firms to propose on the
opportunity to manage, operate, and maintain a full-service, first-class commercial hotel, related
amenities and food and beverage facilities at MIA 365 days a year. The Selection Committee met
October 25, 2011, to review the proposals submitted by the two responding firms: TB MIA, LLC, and
Tria Adelfi Consulting, Inc. (DBA Adelii Group). The Committee met again November 30, 2011, for
oral presentations by the two firms and at the conclusion ranked them on the selection criteria
contained in the RFP. The sealed price envelopes for both firms were then opened. As a result of
totaling the points for both technical criteria and price for each proposer, the results were as follows:

IB MIA, LLC 4,840 997 | 5,837 $ 525,000
Tria Adelfi Consulting,
Inc. (DBA Adelfi Group) 3,253 1,750 5,003 $ 299,000

At the conclusion of the last meeting, the committee recommended negotiations with TB MIA, LLC.
Upon the Mayor’s authorization and appointment, the Negotiation Committee met on February 8,
2012, and again on March 14, 2012,

During the course of the negotiations, issues regarding the budget, reimbursables and non-
reimbursables could not be resolved in that the areas -of concern required material changes not
permissible pursuant to the RFP. The Negotiation Committee consulted with PKF Consulting, a hotel
consultant, to determine if TB’s price proposal was consistent with industry standards and
comparable with compensation packages at similar locations. PKF advised that TB's price was in
line with industry standards and suggested including insurance as a reimbursable according to
standard industry practices. In the end, the Committee negotiated to include health insurance as a
reimbursable, consistent with past practices; agreed to split the difference on workers’ compensation’
and general liability insurance totaling approximately $100,000; and proposed that the management
fee proposed by TB MIA, LLC, be increased by $50,000 for a total of $575,000 a year. As material
changes to the Agreement were being proposed to render it economically feasible, the committee
recommended and | concurred with a presentation to the Board of a bid waiver awarding the
Agreement to TB MIA, LLC.

This waiver is necessary in that material changes to the Agreement were negotiated in line with
standard hotel industry practice. The Agreement is deemed fair and reasonable in accordance with
industry practices as determined by an independent hotel consultant. This award recommendation
will avoid the need for lengthy re-procurement which may not secure a more qualified operator than
TB MIA, LLC, a uniquely qualified, local company. It is therefore recommended that the Board
approve the recommendation to award the subject Agreement to TB MIA, LLC.
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PROJECT:

PROJECT LOCATION:
TERM OF CONTRACT:

OPTION(S) TO RENEW:

CONTRACT MEASURES:

CONTRACT MEASURES
ACHIEVED:

PAYMENTS FROM THE COUNTY:
COMPANY NAME:
COMPANY PRINCIPAL(S):
GENDER, ETHNICITY AND
OWNERSHIP BREAKDOWN:
LOCATION OF COMPANY:
PREVIOUS AGREEMENTS
WITH THE COUNTY IN LAST
FIVE (5) YEARS:

INSPECTOR GENERAL:

USER DEPARTMENT:

Jack Osterholt, Deputy Mayor

Hotel MIA, Related Amenities and Food and
Beverage Facilities

Miami International Airport

Seven years

At the sole discretion of the Department, the term of
the Agreement may be extended for a maximum of
three one-year periods.

A voluntary ACDBE Goal was established for this
project

1% of gross revenues ($51,000 per year) utilizing
Gilly Vending

Management Fee of $575,000 annually

TB MIA, LLC

C. Scott Rohm

Jacquelyn Soffer

Jeffrey Soffer

TB MIA, LLC, a Limited Liability Company
Members: Jacquelyn Soffer 50% Jeffrey Soffer 50%

19501 Biscayne Blvd., Suite 400

Aventura, FL 33180

None

Provisions for Inspector General and Independent
Private-Sector Inspector General were included in

the RFP

Miami-Dade Aviation Department
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TO: Honorable Chairman Joe A. Martinez DATE: September 4, 2012
and Members, Board of County Commissioners

G~

FROM: R.A. Cdevas, II! SUBJECT: Agenda Item No.
County Attorney

Please note any items checked,

"3-Day Rule" for commititees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public hearing

No committee review

‘/ Applicable legislation requires more than a majority vote (i.e., 2/3’s ' R

/' 3/5%s , unanimous ) to approve
A Current information regarding funding source, index code and available

balance, and available capacity (if debt is contemplated) required
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Veto
Override

RESOLUTION NO.

RESOLUTION AWARDING MANAGEMENT AGREEMENT FOR
THE OPERATION OF THE HOTEL MIA AND RELATED
AMENITIES AND FOOD AND BEVERAGE FACILITIES AT
MIAMI INTERNATIONAL AIRPORT TO TB MIA LLC, FOR A
TERM OF TEN YEARS, INCLUSIVE OF OPTIONS TO RENEW,
AND IN THE MAXIMUM AMOUNT OF §5,750,000 IN
MANAGEMENT FEES; WAIVING COMPETITIVE PROCEDURES
PURSUANT TO SECTION 2-8.1 OF THE MIAMI-DADE COUNTY
CODE AND SECTION 5.03(D) OF THE MIAMI-DADE COUNTY
HOME RULE CHARTER; WAIVING RESOLUTION R-1587-72;
FINDING SUCH WAIVERS TO BE IN THE BEST INTERESTS OF
MIAMI-DADE COUNTY; AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE TO EXERCISE
SUCH AGREEMENT TO AND ENFORCE ALL TERMS
THEREOQOF, INCLUSIVE OF EXTENSION PERIODS

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the award of a Management Agreement (“Agreement”) to TB MIA LLC for the
operation of the Hotel MIA, Related Amenities and Food and Beverage Facilities at Miami
International Airport (MIA) for a term of ten years, inclusive of option years, and for a total
management fee of $5,750,00; waives competitive bid procedures pursuant to Miami-Dade
County Code Section 2-8.1 and Section 5.03D of the Home Rule Charter by a two-thirds vote of
the Board members present; waives the provisions of Resolution R—1‘5 87-72; finds such waivers

to be in the best interests of Miami-Dade County; authorizes the County Mayor or County
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Mayor’s designee to execute the Agreement, in substantially the form attached hereto, and to
enforce all terms thereof, including any applicable extension periods.
The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez
The Chairpérson thereupon declared the resolution duly passed and adopted this 4™ day
of September, 2012. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

David M. Murray.



NON-EXCLUSIVE MANAGEMENT AGREEMENT FOR THE
OPERATION OF THE HOTEL MIA, RELATED AMENITIES
AND FOOD AND BEVERAGE FACILITIES AT
MIAMI INTERNATIONAL AIRPORT

THIS NON-EXCLUSIVE MANAGEMENT AGREEMENT, made and entered ﬁlto as of
the day of , 2012 by and

Between the County: Miami-Dade County Florida, a political subdivision
of the State of Florida, acting by and through its
Board of County Commissioners, hereinafter called
the "County", which shall include its officials,
successors, legal representatives, and assigns.

And

Management: TB MIA LLC a Ilimited liability company
{(Management) authorized to do business in the State
of Florida; which term shall include its officers,
partners, employees, successors, legal representatives,
and assigns.

Description of the Project: The County, as represented by the Miami-Dade

Aviation Department (MDAD), has engaged
Management to manage, operate and maintain a well-
appointed full service commercial hotel in a first class
manner including the related amenities, Food and
Beverage facilities at MIA. ‘

Miami International Airport Hotel (Hotel MIA or
Hotel) located at the 2™ level of Terminal E is
comprised- of 259 rooms, a restaurant, conference
center, auditorium rooms, a sushi bar, a lobby bar and
an 8" floor that is currently under design
consideration for a business center and fitness center.
The 8™ floor may or not may be refurbished during
the life of this Agreement.
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NON-EXCLUSIVE MANAGEMENT AGREEMENT FOR THE
OPERATION OF THE HOTEL MIA, RELATED AMENITIES
AND FOOD AND BEVERAGE FACILITIES AT
MIAMI INTERNATIONAL AIRPORT

THIS MANAGEMENT AGREEMENT (the “Agreement”) is made and entered into as
of this day of , 2012, by and between Miami-Dade County,
Florida (the “County”), a political subdivision of the State of Florida and TB MIA LLC
(“Management™), a limited liability company authorized to do business in the State of Florida.

WITNESSETH:

NOW, THEREFORE, for and in consideration of the covenants herein contained, the parties
hereto agree as follows:

WHEREAS, the County owns Miami International Airport (MIA), and operates the
Airport through the Miami-Dade Aviation Department.

WHEREAS, the Department desire to engage the services from the private sector in
managing, maintaining and operating the MIA Hotel.

WHEREAS, Management desires to provide the management, operation, maintenance,
and services contemplated for the MIA Hotel, which will enhance the accommodations and
conveniences of airline passengers and Airport patrons. ’

WHEREAS, a Request for Proposal, RFP No. MDAD-02-11 was issued by MDAD on
July 1, 2011 and in response to the Request for Proposal, the County received proposals and an
award has been made to Management.

NOW, THEREFORE, in consideration of the premises, agreement, and the mutual covenants
herein contained, the parties agree as follows:



DEFINITIONS

‘AGREEMENT: The Management Agreement and all attachments hereto and a part hereof
entered into by the County and Management, including all of its terms and conditions,
attachments, exhibits, and amendments.

AMENDMENT: A written modification to this Agreement executed by Management and
the County covering changes, additions, or reductions in the terms and conditions of this
Agreement. :

ANNUAL OPERATING BUDGET: The projections of Management as to monthly and
annual totals for revenues and expenses for each major financial account and line item, each
distinct group of revenue and expense centers, and individual operating facilities, equipment,
and the proper distribution of overhead and Management compensation to individual
facilities.

CODE: The Code of Miami-Dade County, Florida.

COUNTY: Miami-Dade County owns the Miami International Airport (MIA) and operates
the Airport through the Miami-Dade Aviation Department.

DEPARTMENT: Miami-Dade Aviation Department (“MDAD”), which is a departxﬂent of
Miami-Dade County and represented by and acting through its Director or his/her
designee(s).

DIRECTOR: The Director of the Miami-Dade Aviation Department or authorized
representative(s) designated in writing with respect to a specific matter(s) concerning the
Services.

EFFECTIVE DATE: The date that appears in the first paragraph of the Managément
Agreement, '

HOTEL MIA: The Hotel at the Miami International Airport, Related Amenities and Food
and Beverage Facilities shall mean the (“Hotel” or “Facilities™) as reference in Exhibit A.

FISCAL YEAR: The period of time which commences on October 1% of a particular year
and concludes on September 30%, of the ensuing year. ‘

MANAGEMENT: An independent firm, company, joint venture, corporation, partnership,
or individual approved to oversee the operations of the MIA Hotel.

MONTHLY MANAGEMENT FEE: The fee paid Management for operating, managing
and maintaining the Facilities.

MONTHLY VARIABLE MANAGEMENT FEE: The fee paid to Management as an
incentive for superior performance as reference in Sub-Article 6.02.

Y

15



NET OPERATING INCOME (NOI): See definition in the last paragraph of 6.02.

PROJECT MANAGER: The person designated by the Department to administer the terms
and conditions of this Agreement documents on behaif of the County.

SERVICES: Those services that Management shall perform in accordance with the terms
and conditions of this Agreement as directed and authorized in writing by the County.

WORK CONTRACTED: Is defined as fulfilling the normal and ordinary tasks of
managing, operating and maintaining the Hotel, and its related facilities, on a day-to-day
basis.

;\_\



1.01

1.02

1.03

1.04

ARTICLE 1
Term and Facilities

Term:

The County hereby engages Management and Management hereby agrees to
manage, operate and maintain the Hotel, related amenities and food and beverage
facilities located at Miami International Airport (the “Airport” or “MIA”), as
described in Sub-Article 1.04 and commencing , 2012, for a
term of seven (7) years (the “Term”).

Extensions:

This Agreement may be extended at the sole discretion of the Department for a
maximum of three (3) one-year extensions, given no existing Events of Default,
see Sub-article 18.01 . Each Extension shall be exercised by the Department
providing notice of said extension to Management, no later than ninety (90) days
prior to the expiration date of the Agreement or the applicable Extension Period.
In the event the Department does not give notice, this Agreement shall terminate
accordingly. Management may, within thirty (30) days following the receipt of
notice from the Department reject any such extension by written notice to the
Department and, if so rejected, this Agreement shall terminate at the end of the
term, or upon the termination of any exercised extension thereof as appropriate.
Failure of Management to respond to the Department within the thirty (30) day
notice period shall automatically constitute acceptance of the extension.

Termination of the Extension Period:

At any time during any exercised extensions of the term of this Agreement,
pursuant to Asticle 1.02 above, Management, upon ninety (90) days advance
written notice to the County, and the County, upon thirty (30) days written notice
to Management, may terminate this Agreement without stated cause or liability to
the other party.

~Facilities:

The Department hereby makes available to Management the Facilities referenced
in Exhibit A.

The Facilities of the County to be operated by Management hereunder consists of,
but are not limited to, a furnished departure level (Terminal 2™ Floor) lobby,
furnished offices, lobby and service elevators, 259 furnished hotel rooms, a boiler
room, maintenance shop(s) and storage areas, and include the furniture, fixtures
and equipment contained therein or subsequently acquired; title to which is and

" shall remain in the name of the County. The Facilities also includes the restaurant,

conference rooms, public restrooms, kitchen facilities, a sushi bar, and cocktail

4
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lounge. No fumiture, fixtures or equipment shall be removed from the Facilities
without the prior written approval of the Department. The Department reserves
the unlimited right, without Hability to Management, to alter, change, modify or
delete portions of the Facilities listed on Exhibit A for purposes of refurbishment,
modification, expansion, renovation, improvement or repair. The Department
shall have the unlimited right to add new facilities or delete existing Facilities.
Such additions or deletions shall be reflected herein by providing a revised
Exhibit A to Management. Neither the addition nor the deletion of Facilities to be
operated by Management hereunder shall change the method for calculating
compensation due Management, pursuant to Article 6 hereof, unless a lesser
compensation percentage fee pursuant to Article 6.02 is agreed to by the
Department and Management, in writing, for any new facilities added hereunder.
The Department has the right to require the upgrading of the existing furniture,
fixtures, and equipment.

1.05 Proposal Incorporated:

Management acknowledges that it has submitted to the County a proposal
(“Proposal™) that was the basis for the award of this Agreement and upon which
the County has relied. The Proposal of Management, where not inconsistent with
the terms and conditions of this Agreement, is hereby incorporated into this
Agreement by reference.

1.06 Contract Measures :A

TB MIA LLC submitted the Schedule of Participation and Letter of Intent
commifting to utilize Gilly Vending In., for full line vending services. Gilly is a
certified ACDBE under Vending Machine Operators. TB MIA, LLC submitted
utilization forms to use Gilly Vending Inc., and is committed to a minimum 1% of
gross revenues, which amounts to a total of $51,000 per year which meets the
voluntary ACDBE participation requirement.

1.07 Airport Concession Disadvantagsed Business Enterprise @CDBE)
1. ACDBE REQUIREMENTS:

It is the policy of the Miami Dade Aviation Department (MDAD) that
ACDBE’s shall have the maximum practical opportunity to participate in the
performance of County agreements. As used in the RFP Documents, the term
“Airport Concession Disadvantaged Business Enterprises (ACDBE)” means a
small business concern, which (a) is at least fifty-one percent (51%) owned by
one or more socially and economically disadvantaged individuals, or in the
case of any publicly owned business, at least fifty-one percent (51%) of the
stock which is owned by one or more socially and economically disadvantaged
individuals; and (b) whose management and daily business operations are
controlled by one or moare of the socially and economically disadvantaged

#
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individuals who own it as set forth in 49 CFR Part 23, Code of Federal
Regulations.

Management will be required to submit to the Department’s Minority Affairs
Division, Monthly Utilization Reports (MUR) reflecting ACDBE revenue
commencing 90 days after beneficial occupancy and monthly thereafter, on or
before the 10™ of every month,

I. COUNTING ACDBE PARTICIPATION TOWARD CONTRACT
GOALS:

1. When an ACDBE participates in a contract, only the value of the work
actually performed by the ACDBE toward the ACDBE goal will be
counted.

2. When an ACDBE performs as a participant in a joint venture a portion
of the total dollar value of the contract during the complete contract
term, equal to the clearly defined portion of the work of the contract
that the ACDBE performs will be counted toward ACDBE goals as
outlined in Exhibit L

3. Expenditures to an ACDBE contractor toward ACDBE goals will be
counted only if the ACDBE is performing a commercially useful
function as defined below: '

(2) An ACDBE performs a commercially useful function when it
is responsible for execution of specific quantifiable work of
the contract and is carrying out its responsibilities by actually
performing, or managing, or supervising the specific
identified work.

MDAD will determine whether an ACDBE is performing a
commercially useful function by evaluating the specific
duties outlined in the subcontract agreement or other
agreements in accordance with industry practices.

(b) An ACDBE does not perform a commercially useful function
if its role is limited to that of an extra participant in a
financial or other transaction, contract, or project through
which funds are passed in order to obtain the appearance of
ACDBE participation.

(c) If an ACDBE does not perform or exercise responsibility for
at least seventy (70%) percent of its participation or if the
ACDBE subcontract’s a greater portion of the work of a
contract than would be expected on the basis of normal

/{

19



industry practice for the type of work involved, it will be
presumed that the ACDBE is not performing a commercially
useful function.

(d) When an ACDBE is presumed not to be performing a
commercially useful function as provided in paragraph (c) of
this section, the ACDBE may present evidence to rebut this
presumption. MDAD will determine that the firm is
performing a commercially useful function given the type of
work involved and normal industry practices.

4, MDAD?’s decision on commercially useful function matters are
final.

CERTIFICATION-AIRPORT CONCESSION  DISADVANTAGED
BUSINESS ENTERPRISE (ACDBE)

In order to participate as an ACDBE on this contract, an ACDBE must be
certified or have applied for certification to the Miami-Dade County Sustainability,
Planning and Economic Enhancement Department/Small Business Development Division
(“SPEED/SBD”) or Florida Uniform Certification Program (FLUCP) at the time of
Proposal submittal, but the ACDBE firm must be fully certified on or before the
award date. ACDBE firms must maintain their certification throughout the term
of this agreement.

Application for certification as an ACDBE may be obtained by contacting the
Miami-Dade County Sustainability, Planning and Economic Enhancement
Department/Small Business Development Division (“SPEED/SBD”) located at 111
N.W. 1% Street, Stephen P. Clark Center, 192 Floor, Miami Florida 33128-1974
or by telephone at (305) 375-3111, website:
www.co.miamidade.gov/sba/home.2sp. :

The ACDBE Certification List is maintained and published at least every other
week by the Miami-Dade County Sustainability, Planning and Economic Enhancement
Department/Small Business Development Division (“SPEED/SBD”) and contains the
names and addresses of currently certified Airport Concession Disadvantaged
Business Enterprise (ACDBE’s) certified by the agency.

The FLUCP (Florida Unified Certification Program) Directory is available at
www.dot.state.fl.us/equalopportunityoffice. The Directory lists the firm’s name,
address, phone number, date of the most recent certification, certifying agency
and type of work the firm has been certified to perform. The FLUCP updates the
data every 24 hours and revises the Directory regularly. The address for Florida
UCP is:

Florida Department of Transportation,
Equal Opportunity Office
605 Suwannee Street, MS 65

/.
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Tallahassee, Florida 32399-0450
Tel: (850) 414-4747 Fax: (850) 414-4879

AFFIRMATIVE ACTION AND AIRPORT CONCESSION
DISADVANTAGED BUSINESS ENTERPRISE PROGRAMS:

Management acknowledges that the provisions of 14 CFR Part 152, Affirmative
~ Action Employment Programs, Provisions of Title VI of the Civil Rights Act of
1964, and 49 CFR Part 23, Airport Concession Disadvantaged Business-
Enterprise Programs, are applicable to the activities of Management under the
terms of the Agreement, unless exempted by said regulations, and hereby agrees
to comply with all requirements of the Department, U.S. Department of
Transportation and the Federal Aviation Administration.

These requirements may include, but not be limited to, the compliance with
ACDBE and/or Employment Affirmative Action participation goals, the keeping
of certain records of good faith compliance efforts, which would be subject to
" review by the various agencies, the submission of various reports and, if directed
by the MDAD, the contracting of specified percentages of goods and services
confracts to Airport Concession Disadvantaged Business Enterprises. In the event
it has been determined, in accordance with applicable regulations, that
Management has defaulted in the requirement to comply with the provisions of
this section and fails to comply with the sanctions and/or remedies then
prescribed, the County shall have the right, upon written notice to Management to
terminate this Agreement, pursuant to Default language referenced in the
Management Agreement.

Management shall include the following nondiscrimination language in
concession and management contracts with MDAD which is an assurance and
clarification clause requested by the DOT and approved by the Miami Dade
Aviation Director: ‘

“This agreement is subject to the requirements of the
US Department of Transportation’s Regulations 49

 CFR Part 23. concessionaire or contractor agrees
that it will not discriminate against any business
owner because of the owner’s race, color, national
origin, or sex in comnection with the award or
performance of any contract, or subcontract,
purchase or lease agreement, or other agreement
covered by 49 CFR Part 23".

“Concessionaire or contractor agrees to include the

above statements in any subsequent agreement or
contract covered by 49 CFR Part 23, that it enters

»

21



and cause those businesses to similarly include the
statements in further agreements”.

The provisions of this section shall be considered to be in addition to and not in =

lieu of the provisions of Title VI of the Civil Rights Act of 1964 applies.

Management agrees to include the above statements in any
subsequent Management Agreements.

ACDBE MENTORING, ASSISTANCE AND TRAINING PROGRAM:

Consistent with the goal of providing ACDBE’s with hands-on participation and
the responsibility for a clearly defined portion of the contracted operations,
subject to Article 1.07 (I) above hereof, each ACDBE shall have the duty and
responsibility to operate certain areas of the contracted operation(s) following a
mentoring period, if needed, which shall include but not be limited to the
following specific duties and responsibilities:

A. Operations

(1)  Passenger profile analysis

) Cash handling/sales audit

(3)  Enhancing sales

(4)  Selling to the customer

® Staffing to meet customer levels
(6)  Opening and closing procedures

B. Personnell

(1)  Employment practices
"(2)  Compliance with wage and hour laws
(3)  Compliance with County and Airport requirements
(4)  Designing compensation and benefits plans
(5) Management and staff training to enhance product k_nowledge and
customer service
(6)  Warehousing packaging and sales reporting of merchandise

C. Design and Display
¢)) Retail layout
(2)  Merchandising techniques
(3)  Visual display techniques

D. Loss Prevention

(1)  Extemal and internal theft

#
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(2)  Shop security
E. Books, Records and Reports

(1)  The books of account and supporting records of the joint venture(s)
and the sub-contractor(s) shall be maintained at the principal office
and shall be open for inspection by the MDAD or the ACDBE sub-
contractor(s) or Joint Venture(s), upon reasonable prior written
notice, during business hours.

(2)  The books of account, for both financial and tax reporting purposes
‘shall be maintained on the accrual method of accounting.
Management shall provide to the sub-contractor(s) or joint
venture(s), within an agreed upon time after the end of each month
during the term of this agreement, an unaudited operating (i.e.,
income) statement for the preceding month and for the year-to-
date.

(3)  Reports of the ACDBE Mentoring Program shall be submitted to
the Department’s Minority Affairs and Business Management
Divisions, outlining the specific areas of training (i.e., components
covered, total number of hours of training, training material
covered, etc.).

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION PLAN: '

Management shall contract with those firm(s) as are listed on Management’s
ACDBE Participation Plan in the Proposal documents and approved by the
Department, and shall thereafter neither (i) terminate such ACDBE firm(s), nor
(ii) reduce the scope of the work to be performed, nor (iii) decrease the percentage
of participation, nor (iv) decrease the dollar amount of participation by the
ACDBE firm(s) without the prior written authorization of the Depariment.

The MDAD shall monitor the compliance of Management with the requirements
of this provision during the term and/or extension of this agreement.

The MDAD shall have access to the necessary records to examine. such
information as may be appropriate for the purpose of investigating and
determining compliance with this provision, including, but not limited to, records,
records of expenditures, agreements between Management and the ACDBE
Participant, and other records pertaining to ACDBE Participation Plan.

If at any time the MDAD has reason to believe that Management is in violation of

this provision, the County may, in addition to pursuing any other available legal
remedy, impose sanctions which may include, but are not limited to, the

7
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2.01

termination or cancellation of the agreement in whole or in part, unless
Management demonstrates, within a reasonable time, its compliance with the
terms of this provision. No such sanction shall be imposed by the MDAD upon
Management except pursuant to a nearmg conducted by the ACDBE Liaison
Officer and/or Director.

ARTICLE 2
Scope of Services

Services:

Management shall manage, operate and maintain a well-appointed full service
commercial hotel, related amenities and food and beverage facilities in a first
class manner 365 days a year.

A. General

Management, on a twenty-four (24) hour basis shall: (i) operate and maintain
the Facilities in a neat, clean, and first-class manner and condition; (ii) provide
sufficient and trained personnel; (iii) provide safe and secure Facilities for
guests; (iv) provide prompt, courteous and exceptional customer service; (V)
operate in a cost effective and efficient manner. Management shall provide
such reasonable services as needed or desirable to minimize cost and control
expenchtures as well as develop strategies to maximize sales and optlmlze net
income (yield).

B. Manage

1. Marketing: Management shall develop a marketing plan to submit along
' with the annual budget which shall analyze the competitions in the
surrounding airport area and develop an action plan by market segment to
address sales by room type. The room breakdown shall be accompanied

by a rate structure for seasonal room rack rate.

2. Rental Rates: Management shall develop and submit for Department
approval a unified pricing policy for each hotel room and meeting room
type which stratifies pricing according to category. All proposed contracts
between the hotel, the airlines, and travel agents must be submitted for
prior approval to the Department.

The Department shall have further rights to utilize its own employees or
engage another Company to provide said services in meeting rooms
independent of the Agreement. If the Department engages another
company to provide services in meeting rooms which are covered by the
Agreement, the other company will indemnify Management or name
Management as an additional insured. In such event, the revenue from

A
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such operation shall not be included as Gross Revenue under the
Agreement.

3. Hurricane/Disaster Response:
Management shall assist/participate in providing guest rooms, meeting
rooms, food and beverage and personnel as warranted in the event of a
hurricane, or mass migration, natural, or manmade disaster(s)
preparedness, and/or response. Such costs are included in operational
expenses. '

4. Food and Beverage Services: -
Management shall operate food and beverage services as assigned,
including special or catered events, purchasing of food, to the preparation
of meals and providing customer service. Management shall comply with
the requirements of the multiple agencies overseeing food safety in
Florida. These include but are not limited to: the Department of Health,
the Department of Agriculture and Consumer Services, and the
Department of Business and Professional Regulation. :

Management may submit proposed concepts sﬁpported with projected
revenues, but MDAD Project Manager approves changes.

C. Operate
Monitor customer service program(s), and respond to customer/passenger
complaints on a timely basis. Management will submit their customer
service-training program within thirty (30) days of the Agreement Effective
Date, for the Department’s review and approval.

Management shall participate in MDAD customer service program(s) and
airport-wide customer service program implemented by the Department.

D. Maintain

Maintain or cause to maintain the Facilities pursuant to Department standards,
as may be promulgated from time to time. Coordinate and maintain general
oversight of deliveries of goods and products for the operations. Provide a
comprehensive system (either manual or computerized) subject to prior
approval of the Department that will track room repairs and monitor
preventive maintenance for facilities. Room repair information should include
type of repair, time and labor expended to do repair and cost of supplies used
for repair. Documentation should be retained for at least 3 years and provided
to the Department upon request for review.

Management shall plan, organize and control in accordance with the annual
budget approved by the Department.

#
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3.01

3.02

ARTICLE 3
Gross Revenue and Deposits

Gross Revenues:

All Gross revenues generated from the operation of the Facilities under this
Agreement shall accrue to the County. “Gross Revenues” shall mean all monies,
paid or payable for transactions involving the Hotel, including, but not limited to,
room rentals, sales of food and beverages, sales of other services by Management
to third parties at the Hotel, sales of movies through in-room televisions or
through internet delivery, sales of intemet services, vending machine
commissions, public telephone commissions or revenue, rebates to Management
for credit card processing, rebates to Management for any other purchased
services, customer telephone charges and sales taxes collected from customers,
excluding any payments to Management by the County pursunant to this
Agreement, regardless of when or where the transactions are made or the services
are rendered;, whether paid or unpaid, whether on a cash or credit basis.
Discounts and allowances pertaining to guest service related issues if approved in
writing and as allowed by procedures accepted and approved by the Department,
gratuities, credits and refunds, and reimbursement made to guests and patrons for
actual advances and outlays made as an accommodation to said guests and patrons
shall be excluded from Gross Revenues. Cashier shortages and undercharges
(monies payable and receivable), from the Facilities operated hereunder, shall be
netted against cashier overages and overcharges (monies paid and received) not
refunded, on a daily basis. At the end of each reporting week if the cashier
shortages and undercharges exceed the overages and overcharges, the difference
shall be included in Gross Revenues and shall be paid to the Counmty by
Management from its own funds.

Deposits of Gross Revenues:

Management shall deposit Gross Revenues in a revenue depository account, of
and to the credit of the County, in such banks and other depositories as the
Department shall designate, in the manner described in the attached Exhibit C.
Daily Deposits of Gross Revenues shall be comprised of Daily Deposits and
Other Deposits. Daily Deposits shall be composed of daily Gross Revenues
received in cash, check or traveler’s check, credit and debit card vouchers with
direct credit to the County’s depository account, less any gratuities charged on
credit and debit cards and other Department approved media plus any payments
due the County from Management from net cashier shortages and undercharges.
Daily Deposits shall be made as soon as practical, but not later than the next
banking day following receipt of any revenue fransactions. Other Deposits shall
be composed of: Gross Revenues received in the form of receivables, such as
airline and military vouchers when same day or next day “electronic funds
transfer” is not available; credit and debit card vouchers not under direct credit to
the County’s Revenue depository account; and other forms of receivables as shall

4
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3.03

3.04

4.01

be approved by the Department. Management shall remit to the County Gross
Revenues, including in Other Deposits as soon as possible, but in no event later
than the next banking day following receipt by Management. Duplicate deposit
slips for Daily Deposits, property certified by a cashier or officer of the depository
bank, shall be delivered to the Department as an attachment to the corresponding
Exhibit D, Daily Sales Summary. Management shall provide the Department
supporting documentation indicating the composition of the deposit and a
validated deposit slip, and/or proof of wire transfer to the credit to the County’s
revenue depository account.

_Daily Sales Summary:

Management shall prepare a Daily Sales Summary each day summarizing
revenues received or accrued in each revenue classification, sales tax, total
revenues, cash over and short, credit card and other receivables net of credit card
commissions, net cash deposited and gratuities charged on credit cards generated
during the previous day’s operations, for each facility, plus other statistical data
required by the Department. The Daily Sales Summary, as shown in the form of
Exhibit D, shall reflect daily and cumulative totals for each revenue classification
accumulated during the course of each seven-day period for each operating unit
beginning each Sunday and ending each Saturday. Management shall deliver
each Daily Sales Summary, accompanied by a validated deposit slip, to the
Department as soon as practical, but no later than 10:00 a.m. on the next banking
day following execution of any revenue transaction.

Deposits and Receivables Procedures:

Revenue deposits and receivables shall be processed in accordance with standard
hospitality industry accounting methodology and the normal procedures and
controls contained in Management’s procedures manuals, as approved by the
Department which shall be subject to the required accounting and internal control
procedures described in Exhibit B. Management shall provide a month end aged
trial balance of accounts receivable by the first of each month for the prior month.
Management shall be obligated to actively pursue collection of all accounts
receivables and shall be and remain responsible for the amount of same until the
Department shall approve a write-off of said receivables.

ARTICLE 4
Budgets and Reports

Annnal Operating Budget:

With the exception of the first year, anmually thereafter, but no later than
December 1 of (or date to be determined by Department) each year of this
Agreement or any exercised extensions, Management shall provide a
recommended Annual Operating Budget, Exhibit J for the twelve~month period

7
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4.02

beginning October 1 of the following year. The Annual Operating Budget
including the accompanying percentages and ratios shall be used by the
Department and Management as a means of confrolling the revenues and
expenses of Management and to measure Management’s performance under this
Agreement. The Annual Operating Budget shall contain all the materials and
details required in the Preliminary Budget Estimate, pursuant to Article 4.01
above, updated to reflect the then-current conditions and circumstances. The
Anmnual Operating Budget shall be presented in a monthly format, in total and by
operating unit, with comparisons to the prior year and the current year budget and

. actual. The Annual Operating Budget and any subsequent amendments thereto,

shall be subject to approval by the Department. Management, in making
expenditures hereunder, shall not exceed the expenditure percentages and ratios
that are approved annually for each line item of the approved Annual Operating
Budget without the prior approval of an amendment to said Budget by the
Department. Monthly, in conjunction with the Monthly Financial Statement
required pursuant to Article 4.04, management shall report all deviations from the
dollar amounts approved for each dollar line item in the Annual Operating
Budget, so that the Department may amend such Budget. In the event that
Management is required to make expenditures in excess of the amount inclnded in
a monthly increment of the approved Annual Operating Budget because of .
emergencies or operational necessity such expenditures must be approved by the
Department, Management shall make such expenditures and shall promptly advise
the Department of such action and the Annual Operating Budget shall be amended
to reflect same. Within 10 calendar days of the date of notice of award of this
Agreement, Management shall submit to the Department for its consideration a
proposed Annual Operating Budget for the first year of this Agreement. Approval
of the Annual Operating budget shall not be construed as authority for
Management to spend all monies budgeted. Approval of the Annual Operating
Budget shall not deprive the County of the right to examine expenditures under
this Agreement, including but not limited to expenditures previously approved or
authorized in the Budget process, to determine compliance with the terms of this
Agreement. The terms of this Agreement cannot be modified or altered by
approval of any Annual Operating Budget, and, in the event of a conflict, the
terms of this Agreement shall govern the payment obligations of the County.

Budget — Emplovee Expenses:

The Budget provided by Management to the Department shall include a twelve-
month period beginning October 1 for the staffing of operations hereunder and

. reimbursable wage rates and fringe benefits of employees of Management

(“Employee Expenses™) including the following:

(2 The total number of Reimbursable employees of Management under this
Agreement;

/



4.03 .

4.04

(b) A classification title and job description of each job to be performed by
employees of Management hereunder, including a designation of which
classifications are considered management and supervisory.

(¢)  The number of employees who will be performing each job classification
hereunder;

(6} The wages or salary to be paid each employee-hereunder according to job
classification. Provide the pay range for each position using U.S.
Department of Labor, Occupational Employment and Wages.

()  The fringe benefits for full time reimbursable employees are six (6) paid
holidays, six (6) paid sick days, one (1) week vacation for employees
which have worked greater than one year and two (2) week vacation for
employees which have worked greater than two (2) years. Benefits must
be used in the year earned and shall not be carried over to the following
year.

This section shall be utilized solely to pay for personnel working as
employees of Management. Management shall not bill or budget under
this section for personnel costs associated with third party vendors under
contract to Management. Third party vendors under contract shall be
reported as Contract Service as set forth in Exhibit G.

® Health insurance for full time reimbursable employees in accordance with
Article 8.15, Purchasing, subject to Department approval.

Changes in Employee Expenses by Management:

Management shall not provide, change, alter or modify items (a) through () in
Sub-article 4.02, without the prior written approval of the Department.

If any such change, alteration or modification results-in an increase or decrease in
Employee Expenses, then the Annual Operating Budget and Reimbursable

. Operating Expenses, as defined in Article 5.01, shall be adjusted accordingly by

the Department. Third party contracts for the provision of any of these benefits
must be approved by the Department and be cancellable at all times by the
Department.

Monthly Financial Statement:

As soon as practical, but no later than fifieen (15) days following the close of each
monthly period, Management shall provide the Department with comparative
Monthly Financial Statements which shall reflect, in detail, budgeted and actual
revenue and expense balances and their variances for each individual and
consolidated group of revenue and expense centers under the control of
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4.05

4.06

4.07

Management hereunder.  These Monthly Financial Statements shall be
accompanied by a narrative from management explaining the factors that
impacted monthly performance, and explanations of all budget variances. The
Department may require that these Monthly Financial Statements reflect costs and
expenses absorbed directly or indirectly by the County, such as, but not imited to,
utilities, amortization of investments and aftributable debt service thereon,
foregone rentals at a rate(s) established by the Department, and the like.

Monthly Inventory Report:

As soon as practical, but no later than two (2)business days following the close of
each month, Management shall provide the Department with a Summary of
Physical Inventories in the form shown in Exhibit E, which shall reflect the
opening and closing of physical inventory values for each major category of
merchandise, supplies and materials, as well as the net changes in balances. The
Department, at its discretion and without notice, may elect to observe and/or
participate in inventory taking procedures. '

Annual Audit:

As soon as practical, but no later than December 1 of each year of this
Agreement, Management shall provide the Department with financial statements
for the operations of the Facilities under this Agreement reflecting full disclosure
for the annual period ending September 30 of each year and any partial years, and
the management letter resulting from a review of the operations, internal controls
and other observations. Said financial statements shall be audited and the
management letter prepared by the external auditors of the Department or any
other firm of qualified independent Certified Public Accountants designated by
Department. Following their completion, the Department and Management shall
be provided with copies of the audited financial statements and the management
lefter.

Other Reports:

The Department may require Management to provide other reports generated by
Management in the normal course of operations, which may include, but are not
necessarily limited to, the following:

(a) Daily Revenue Comparison Reports

(b)  Marketing Reports

{(c)  Maintenance Reports

{(d}  Labor Performance Reports

(e)  Exception Reports

[(¢i] Competitive Pricing Analysis

(g) Internet search engine conunents and review
(h)  Room by Category Inventory

(i)  Other reports to be determined.

¥
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5.01

Related Party Purchases:

‘Management is required to provide full disclosure and to seek prior written

approval from the Department for all transactions which involve a Related Parties
in either a revenue transaction or the purchases of goods and services. “Related
Parties” shall mean Management itself and any entity which has a direct or
indirect ownership interest in Management, or in which Management has a direct
or indirect ownership interest, or in which a parent company of Management has a
direct or indirect ownership interest, and any creditors of such Related Parties.

As to expense transactions, Management shall provide the following information:

- dates of transactions, dollar values of transactions, invoice numbers, check

numbers, a disclosure of any allowances, discounts or rebates applicable to such
transaction(s), the bases for calculating the charge and a description of the
relationship of Management with such parties.

As to revenue transactions, Management shall provide the following information:
dates of transactions, description of transactions, dollar values of transactions
(billing rates as well as cost calculations and support), invoice date and number,
payment date and amount. All revenue and receivables transactions shall be
processed in accordance with Article 3 Gross Revenues and Deposits to ensure
billings, payments and deposits are made on a timely basis.

Allocations of either revenues or expensés which cannot be substantiated to the
satisfaction of the Department, in its sole discretion are expressly prohibited. The
County, directly or through its internal or external auditors, reserves the right to
mspect the original copies of all applicable documents supporting Related Party
transactions, in the possession of Management (and Related Parties, where the
relationship is based on ownership), and the methods used for allocating and
distributing costs and credits.

Form of Reports:

Except where a specific format of reports is elsewhere specified, Management
shall keep books of account and other records reflecting the results of operation of
the Hotel in accordance with the Uniform System of Accounts for the Lodging
Industry, Tenth Revised Edition and generally accepted accounting principles.

ARTICLE 5
Cost Reimbursements

Reimbursable Operating Expenses:

Management shall cause all obligations arising from operation of the Facilities to
be paid when due. To the extent that such costs are readily discernible as

P4
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5.03

attributable to the operation of Management hereunder, the County shall
reimburse Management for all direct costs of operation hereunder, including
material costs, payroll and related expenses, variable and fixed controllable and
uncontrollable expenses, utilities, audits, capital operating equipment,
maintenance and such other operating expenses approved by the Department or
described in the approved Annual Operating Budget. Such expenses, as further
defined in Exhibit G hereto, shall be referred to as “Reimbursable Operating
Expenses”. Remmbursable Operating Expenses shall include Employee Expenses
as defined in Article 4.02. The County shall not reimburse Management for any
Employee Expenses in excess of the amounts set forth in the Annual Operating
Budget, except as provided in Article 4.03. It is the intent of this Agreement and
specifically this Article. 5.01 and 5.02 below that Management shall be
reimbursed for all reasonable and appropriate expenditures made pursuant to this
Agreement not inconsistent with the terms contained herein.

Imprest Operating Account:

The County shall establish, in its name and to its credit, an Imprest Operating
Account to be used exclusively for payment by Management by check of
Reimbursable Operating Expenses, excluding those paid from other accounts or
funds pursuant to this Agreement. Checks to be issued from this account should
not be released to the vendor for payment until such time as the County has
approved the expenditure.

The Imprest Operating Account shall be funded by the County in such amounts as
the Department shall deem necessary to ensure that payments are made on a
timely basis. The balance of the Imprest Operating Account may be increased or
decreased by the Department, from time to time, based on experience. The
Department shall designate authorized signatures for this Imprest Operating
Account, including County, Department, and Management representatives as the
Department shall deem appropriate and authorize, in writing, from time to time.

Bank statements and cancelled checks pertaining to the Imprest Operating
Account shall be sent directly to the Department. Said documents shall be picked
up by Management from the Department for reconciliation and shall be returned
within five working days thereafter. When applicable, Management should utilize
electronic computer access to bank accounts and statements to facilitate the timely
reconciliation of the monthly bank statement, in which case, the due date of the
reconciliation will be adjusted accordingly.

Imprest Payroll Account:

Management shall establish, in its name and to its c¢redit, an Imprest Payroll
Account to be used exclusively for the payment of net payroll costs. The
Department, upon the recommendation of Management, shall designate
authorized signatures on this Imprest Payroll Account. Bank statements and
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cancelled checks pertaining to the Imprest Payroll Account shall be sent directly
to the Department. Said documents shall be picked up by Management for
reconciliation and shall be returned within five (5)business days thereafter.

Bank statements and cancelled checks pertaining to the Imprest Payroll Account
shall be sent directly to the Department. Said documents shall be picked up by
Management for reconciliation and shall be returned within five working days
thereafter. When applicable, Management should utilize electronic computer
access to bank accounts and statements to facilitate the timely reconciliation of
the monthly bank statement, in which case, the due date of the reconciliation will
be adjusted accordingly.

Tmprest Checking Account:

The County shall establish and fund from the Imprest Operating Account, in its
name and to its credit, an Imprest Checking Account to be used exclusively for
the payment by check for purchases and expenses, which must be paid for on
delivery. The balance of such Account shall be in such amount as is deemed
adequate by the Department. The Department, upon the recommendation of
Management, shall designate those persons authorized to sign checks against the
Imprest Checking Account on behalf of Management. The Imprest Checking
Account shall be treated from an accounting perspective in the same manner as
the Imprest Operating Account.

The Imprest Checking Account shall also be used to pay expenses on approved
construction projects.

Petty Cash Fund:

Management may establish an Imprest fund in an amount sufficient to fulfill its
intended purpose, in its name and to its credit a Petty Cash Fund to be used for
making petty cash disbursements which may be necessary from time to time.

Invoices for Reimbursable Operating Expenses:

Invoices for Reimbursable Operating Expenses, other than those subject to the

reimbursement procedures contained in Article 5 herein, shall be recorded daily,

_or such other frequency as the Department may authorize. Information shall be

recorded separately for each transaction and shall include vendor name, invoice
pumber, invoice date, invoice amount, net of maximum available purchase
discounts, invoice due date, and expense classification in accordance with the
Chart of Accounts customarily nsed by Management and approved by the
Department. As soon as practical, but no later than the next working day or such
other frequency as the Department may authorize, the Check Register Report and
supporting invoices, duly approved by Management, shall be delivered to the
Depariment for preliminary review and approval. The Department reserves the

7

33



5.07

right to solicit additional information pertaining to any invoices which appear to
be unrelated to operations controlled by Management or otherwise deemed by the
Department worthy of investigation. Except as otherwise specifically provided
herein, Management shall not pay any invoices listed on a check register until
same are preliminarily approved by the Department. In the event that
Management has paid any invoices listed on a Check Register Report which are
not subsequently approved for good cause by the Department on a Request for
Replenishment as defined in Article 5 herein, Management shall pay the amount
of such non-approved invoices into the Imprest Operating Account. If such
payment is not made within ten days of the date such payments are disapproved,
the Department shall either deduct such amount from the Monthly Management
Fee or invoice Management for such costs and such failure to pay may be deemed
by the Department to be a breach or defanlt hereof.

Services obtained from outside vendors should be obtained through sealed
bidding, of at least three cost proposals which provides the detailed service, cost
per hour/unit, time for completion and a grand total for job. Quotes should include
verification by Management of a true business location and license before
approval. The Department must approve any contracted services by Management
that will exceed $1,000.00 prior to Management entering into a contract. Copies
of all new and renewed contracts must be provided to the Department so
expenditures against those contracts are verified. Also, copies of all quotes
should be submitted to the Department in the initial replenishment package for
our records.

Payment of Invoices:

Following preliminary approval by the Department, pursuant to Sub-article 5.06
above, a check register, along with original supporting invoices, shall be
processed by Management for payment in accordance with the normal procedures
of Management. Payments shall be made by check drawn on the Imprest
Operating Account, paying only approved invoices reflected on the preliminarily
approved check register. Management shall maintain separate paid invoices files
for operations covered by this Agreement, and said paid invoices files, including
supporting documents, such as, but not limited to, purchase orders, shipping and
receiving slips and the like, shall be County property, held in fiduciary possession
by Management. At the request of the Department, but no less often than
quarterly, Management shall deliver to the Department all paid invoices files
related to operations pursuant to this Agreement, not previously provided to the
Department pursuant to other provisions hereof.

Services obtained from outside vendors should be obtained through sealed
bidding, of at least three cost proposals which provides the detailed service, cost
per hourfunit, time for completion and a grand total for job. Quotes should include
verification by Management of a true business location and license before
approval. The Department must approve any contracted services by Management
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that will exceed one thousand ($1,000.00) doHars prior to Management entering
into a contract. Copies of all new and renewed contracts must be provided to the
Department so expenditures against those contracts are verified. Also, copies of

~ all quotes should be submitted to the Department in the initial replenishment

package.

General Change Fund:

Management may establish, and fund, subject to requests for reimbursement, a
fund in an amount sufficient to fulfill its intended purpose, in its name and to its
credit a General Change Fund. Cashiers who handle cash will be provided with
their own cash bank before the start of a work shift and will be returned at the end
of the shift. Notwithstanding, nothing herein shall prevent Management from the
use of rotating cash banks to prevent fraud, if approved by the Department.

Management shall be responsible for ensuring the cash on hand and receipts equal
the authorized amount of the fund at all times. Change funds must be kept
separate from all other funds, such as petty cash. These funds are subject to
periodic audits. The General Change fund may also be used to pay gratuities
which may be necessary from time to time.

Payvment of Pavroll Expenses:

Each week, or such longer period as shall be agreed to by Management and the -
Department, Management shall transfer from the Imprest Operating Account to
the Imprest Payroll Account an amount equal to reimbursable net payroll costs
reflected on the payroll joumnal of Management for such period. Employee
payroll checks shall be processed in accordance with the normal procedures and
controls of Management, subject to required internal control procedures described -
in Exhibit B. The Department may, at any time, monitor and audit the paying of
reimbursable employee. Payroll checks shall only be written against and be
accounted for in the Imprest Payroll Account.

Account Replenishment:

The Imprest Operating, Imprest Payroll and Imprest Checking Accounts shall be
maintained on an Imprest (i.e. an advance of County funds for County purposes)
basis. Disbursements from the Imprest Checking Account shall be listed on
Management letterhead indicating check number, date issued, payee, amount, and
expense classification, with original copies -of invoices, delivery slips and like
documents attached. Management shall similarly prepare separate listings of
reimbursable disbursements from the General Change Fund or separate petty cash
fund, if so-authorized, which shall be paid to Management by the County, upon
approval by the Department, from the Imprest Operating Account.
Replenishment of the Imprest Checking Account by the County shall be made
when necessary by check or wire transfer drawn on the Imprest Operating

#
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Account, with the respective dlsbursement hstmgs supported by individual
invoices.

Replenishment of Imprest Operating Account:

The Imprest Operating Account shall be replenished by the County, as needed, by
check or wire transfer drawn on County banking resources, other than the
accounts and funds established pursuant to this Agreement, deposited directly into
said Imprest Operating Account. Such replenishment shall be based upon a
Request for Imprest Operating Account Replenishment, in the form shown in
Exhibit H hereto (“Request for Replenishment”), prepared by Management,
covering Reimbursable Operating Expenses paid for the seven—day period
beginning each Sunday and ending each Saturday.

The Department shall have the right to require the submittal of separate Requests
for Replenishment for separate expense categories. Requests for Replenishment
of preliminarily approved Reimbursable Operating Expenses reflected on check
register shall be accompanied by the original copies of corresponding invoices.
The County shall only replenish the Imprest Operating Account to Reimbursable
Operating Expenses supported by invoices or as otherwise provided herein. Any
monies paid by Management from the Imprest Operating Account which has not
been authorized for replenishment as described herein shall be deposited to the
Imprest Operating ‘Account by Management or shall be subsequently deducted
from the Monthly Management Fee by the Department until such time that such
expenditure may be properly authorized. Management shall deliver copies of the
Imprest Operating Account check register to the Department within three business
days of their production in the ordinary course of operations of Management.

Requests for Replenishment — Payroll Related Costs:

In accordance with the pay period frequently approved pursuant to Article 5.09,
Management shall prepare a separate Request for Replenishment for reimbursable
net payroll costs, in an amount equal to the transfer of reimbursable net payroll

-costs for the corresponding payroll period from the Imprest Operating Account to

the Imprest Payroll Account. Requests for Replenishment covering reimbursable
net payroll costs shall be accompanied by the corresponding payroll journal or
register as evidence of payment. Periodically, but not more frequently than
weekly, Management shall prepare additional Requests for Replenishment from
the Imprest Operating Account for the costs of employer paid payroll taxes and
employee fringe benefits of Management. Said Requests for Replenishment shall
be prepared in accordance with the frequency and timing of the actual
expenditures for such employer paid payroll taxes and employee benefits. Such
periodic Requests for Replenishment covering reimbursable employer paid -
payroll taxes and employee fringe benefits, shall be accompanied by photocopies
of payroll tax deposits, payroll tax returns, and such other supporting
documentation as may be requested by the Department under the circumstances.

A
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Management shall not be reimbursed for employee severance pay, or for the cost
of fringe benefits not earned or accrued or while an employee has worked for
Management other than at the Facilities. Periodically, but no less often than
quarterly, Management shall prepare a detailed reconciliation of actual payroll
and payroll related costs and deliver same, along with copies of corresponding
Requests for Replenishment, and Federal and State quarterly tax returns, to the
Department as soon as practical, but no later than twenty days following the close
of every calendar quarter. '

Requests for Reimbursement-Uncolectible Credit Charges:

Each month, Management shall prepare a request for reimbursement for
dishonored checks and uncollectible credit card charges, which shall be supported
by photocopies of each check and credit card charge claimed (charge back), and a
written explanation as to the reason for uncollectibility. Charge-backs which
resulted from the failure of Management to apply prescribed procedural controls
shall not be reimbursed. Management shall not record the financial effect, nor
execute reimbursement for any charge-backs not authorized by the Department.
Reimbursements for authorized charge-backs shall be made payable to
Management, and shall be recorded appropriately in accounting records.

Special Requests for Reimbursement-Other Costs:

Certain Reimbursable Operating Expenses may be incurred by Management and
not processed through Daily Invoice Reports or payroll and related expense
records. Reimbursement of such costs shall be made by processing special
requests for reimbursement, as necessary, accompanied by evidence of payment,
supporting third party documents, supporting calculations, and any other
information the Department may deem necessary. Management and the
Department shall agree as to the types of expenses to be reimbursed using this
procedure.

Special Requests for Payment-Management Compensation:

The Monthly Management Fees shall be billed through a special request for

payment, accompanied by the following information:

(a) Letter from Management, on its letterhead and signed by the General
Manager, summarizing fee computations, computed in accordance with
Atrticle 6, hereof.

(b)  Monthly or Quarterly Financial Statements, as appropriate.
(¢)  Monthly and year-to-date financial statement showing actual performance

against the Annual Operating Budget-to-date and performance for the
same period in the prior fiscal year.

.l
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(d Submit a narrative explaining variances and impacts to the operations over
prior year.

The Department shall withhold payment of the Monthly Management Fee(s) until
all the requirements of this Article- 5 and are met, including compliance by
Management with any payment due under the bonus compensation program as
provided in sub-article 6.03.

The Management fee shall be deemed to include, and shall be full and complete
payment of: (1) all profit for Managements’ operations at the Hotel, (2) all costs
associated with remote or home-office support of Management’s operations at the
Hotel, (3) all indirect administrative costs associated with Managements’
operations at the Hotel, (4) insurance premiums to be carried by Management
related to operations at the Hotel and its Related Facilities, including workers
compensation and . general Hability insurance, life insurance (5) all costs
associated with travel for Management personnel, (6) all mark-up on work
confracted by Management, including contracts for goods and services, (7) costs
associated with parking fees, (8) costs associated with professional memberships
or continuing education, (9) legal fees and expenses incurred by Management, its
vendors, subcontractors, and suppliers, (10) the value of stock options provided to
Management employees, if provided, (11) internal advertising, (12) accounting
fees, (13) Salary and benefits of the General Manager, required pursuant to Sub-
article 7.01 hereof, such as, but not limited to, salary, fringe benefits, pension
contributions, automotive allowances, insurance and payroll related taxes and
continuing professional education programs, (14) bond costs associated with Sub-
article 13.01 of this agreement. Nothing herein shall preclude Management from
self-performing services if both (1) the County, in advance, and in its sole
discretion, in writing authorizes such self-performance and also (2) Management
first solicits three bids for such work, and the cost for Management to self-
perform this work is less than the lowest bid received. The County shall have no
obligation to approve any request to self-perform work.

Certificates of Insurance must be submitted in accordance with Article 15,
Insurance.

Management Operations Procedures Manual:

Management must develop a Operations Procedures Manual within thirty (30)
days from the effective date. The Procedures Manual will contain all of the
specific information regarding the operation at MDAD including but not limited

- to hours of operation, staffing levels, rates, maintenance schedules,  special

circumstances, policies and procedures. The contents of the Procedures Manual
shall be subject to MDAD approval. Management shall be responsible for
operation in accordance with the Procedures Manual. The Procedures Manual
may be amended at any tlme by the Department.
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Non-Reimbursable Expenses:

Without limiting or modifying any other provision of this Agreement which may
pertain to reimbursement of fees, Management shall not be reimbursed for its
expenses as a corporation, partnership or individual, of the following and similar
in nature, including but not limited to:

@
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©
@
©
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®
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Any component of the Management Fee,
Management’s overhead and cost allocations.
Management’s legal and accounting fees;
Charitable and political contributions.

Employee Travel, including air, transportation, meals, incidentals and
related expenses

Entertainment, including entertainment for the purposes of business
development or client retention,

Public relations, gifts, dues and memberships and entertainment.

Salary and benefits of the General Manager, required pursuant to Article
7.01 hereof, such as, but not limited to, salary, fringe benefits, pension
contributions, automotive allowances, insurance and payroll related

taxes and continuing professional education programs.

Any penalties, assessments or fines issued by any court or authorized
government entity or agency.

Employee social functions.

Employee severance pay, and the cost of fringe benefits not earned or
accrued during the time of the Agreement or while the employee has
worked for Management other than at the Facilities.

Charge-backs which resulted from the failure to apply controls as
described in Article 5, Cost Reimbursements.

Performance Bond.

Any other expenses which are for services which do not provide a direct
benefit to the MDAD operations of the hotel.
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(0) Insurance premiums including general liability, workers compensation,
life insurance, and auto insurance. Certificates of insurance must be
submitted in accordance with Article 15, Insurance.

Cash Losses:

All cash losses, except losses arising out of the criminal acts of employees of
Management or third parties, shall be the responsibility of and reimbursed by
Management. The exclusion of criminal act losses must be supported by copies
of filed police reports.

Prompt Payvment:

Management shall be fully responsible for making prompt and timely payment of
all obligations arising out of this Agreement, so as to maximize the potential for
available discounts and commissions. All discounts, allowances, premiums and
commissions paid or received hereunder shall be to the credit and benefit of the
County. Management shall pay from its own funds any penalty, fine or like

- assessment resulting from any late or delayed payment of an obligation

hereunder; provided, Management has not been unduly delayed in making
payment of such obligation by action or inaction of the County.

ARTICLE 6
Compensation to Management

Monthly Management Fee:

The County shall pay to Management as consideration for managing, operating
and maintaining the Facilities and providing the services required herein, a
Monthly Management Fee of $47.916.67, which shall be submitted by
Management, in accordance with Article 5.15 with the Monthly Financial
Statement as referenced in Sub-Article 4.04. Payments for any partial months
shall be prorated.

Variable Management Fee:

As additional consideration for managing, operating and maintaining the
Facilities;. providing the services required herein; and as an incentive for superior
performance; the County shall pay to Management a monthly variable fee.

On the first year, the variable fee will be Y2 of 1% of the monthly Net Operating
Income to the County under this Agreement.

On the 2™ year and thereafter, the County shall pay to Management on a monthly
basis, 3.0% of the amount by which the adjusted monthly Net Operating Income

P
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to the County from comparable (in size and quantity) operations under this
Agreement exceeds the monthly Net Operating Income during the same month in
the prior vear. '

Only revenues and expenses for Facilities which have been operating for a full
year shall be included in the calculation of Net Operating Income for purposes of
determining the incentive compensation to be paid hereunder. “Net Operating
Income” shall be calculated as follows: Gross Revenues, plus Allowances and
Rebates, less Reimbursable Operating Expenses, sales taxes collected from
customers and remitted to the State of Florida, the Monthly Management fee
pursuant to Article 6.01, and prepaid and other operating expenses paid directly
by the Department.

Bonus:

Management shall receive as compensation 1 %% of the amount by which the
monthly NOI exceeds the prior year actual monthly NOI: paid whenever the
current month’s NOI exceeds 60% of Gross Revenues as referenced in Sub-
Article 3.01, Gross Revenues. This shall be included as part of the billing payable
upon billing by Management, in accordance with Article 5.15. Comparatives
need to be under similar circumstances. If the circumstances are not comparable,
a bonus is not warranted.

ARTICLE 7
Personnel

General Manager:

Management shall hire and assign, at its sole cost and expense, a full-time
General Manager (“General Manager”) responsible for the competent
performance and fulfillment of the duties and responsibilities of Management

. under this Agreement and to accept service of all notices provided for herein. The

General Manager shall be qualified and experienced in hotel management and
must have had at least four (4) years of recent comparable level experience at an
urban hotel, catering to the business traveler. The General Manager shall have no
other duties or responsibilities other than pursuant to this Agreement and shall
maintain no office other than within the Facilities. The General Manager shall be
subject to approval by the Department, if different than the General Manager
named in the Proposal. The Department shall have the right at its discretion to
require Management to replace the General Manager without stated cause.
Vacations and extended absences to be taken by the General Manager shall, at all
times, be subject to the prior approval of both Management and the Department.

#
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Personnel:

Subject to the Annual Operating Budget and such. other approvals as the

- Department may, from time to time, require, Management shall recruit, screen

and employ such full-time, part-time and consultant personnel as are required for
Management to competently fulfill its obligations under the terms and conditions
of this Agreement. The Department shall have the right to approve personnel to
be employed in designated classifications, including specifically, but not limited
to, the assistant general manager and finance manager. To prevent conflict of
interest in decision-making due to factors of nepotism the Department does not
approve of the employment of relatives of other employees or of Management and
Related Parties who may or may not be reimbursable hereunder. For the purpose
of this policy "relative" shall mean a parent, foster parent, parent-in-law, child,
spouse, brother, foster brother, sister, foster sister, grandparent, grandchild, son-
in-law, brother-in-law, sister-in-law, or any other family member living in the
same household.

Personnel Standards:

Management shall properly control its employees, who shall present a clean, neat,
well-groomed and professional appearance at all times, and discharge their duties
in a cooperative, courteous and efficient manner. Satisfactory maintenance of
these requirements shall be the basis for the continned employment of all
employees of Management hereunder. Management shall require all personnel,
except non-public contact and managerial employees, to wear visibly on their
person, at all times while on duty, a distinctive name tag identifying the individual
by name, as an employee of Management and, if appropriate, displaying an
employee number or title. Management shall require all its personnel, except
non-public contact and managerial employees, to be properly uniformed. All
uniforms are subject to the prior approval of the Department. '

Employment Procedures Manual:

Management shall, within thirty (30) days following the Effective date of this
Agreement, submit a detailed Employment Procedures Manual covering such
policy subjects as, but not necessarily limited to: compensation and its
adjustment, hours, promotions, job titles, job descriptions, job assignment criteria,
fringe benefits, discipline, including counseling, reprimands and discharge,
layoffs, the adjustment of grievances and other matters dealing with terms and
conditions of employment. The Employment Procedures Manual shall be subject
to review and written approval by the Department, and may be subsequently
amended as the Department, on behalf of the County, determines, in its, sole
discretion, to be necessary or appropriate. Management shall comply with and
shall not change any provision of the Employment Procedures Manual without the
prior written approval of the Department which approval may be withheld for any
or no reason. Management shall take employment actions, which may involve
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any of the matters described in the Employment Procedures Manual, as the
Department may require. In the event new or additional Facilities are added
pursuant to Article 1.04 hereof, the Department may require Management to
prepare and maintain a separate Employment Procedures Manual apphcable only
to the employees in such new or additional Facilities.

Restricted Area Access — Identification Badges:

Management shall be responsible for requesting the Department to issue
identification badges to all employees and other personnel under its control who
require access to restricted areas on the Airport as a part of their regularly
assigned duties, and shall return the identification badges of all personnel
transferred or terminated from the employ of Management or Airport assignment
and upon termination of this Agreement. Management shall promptly report to
the Department the names of all persons who were employed by Management
from whom they were unable to obtain the return of Department issued
identification badges. In the event that an identification badge is not returned
because of a failure by Management, Management shall pay, from its own funds,
the Department’s established charge for lost or stolen identification badges. The
Department shall have the right to require Management to conduct background
investigations, criminal history checks and to furnish certain data on such
employees before the issuance of such identification badges, to include the
fingerprinting of employee applicants for such badges.

AOA - Right to Search:

It is understood that the Department has a strong interest in maintaining good
Airport security and intends implement increased security measures for
companies having access to the Air Operations Area (“AOA”) of the Airport.
Management agrees that its vehicles, cargo, goods and other personal property are
subject to being searched when entering or leaving the AOA. Management
further agrees, when required by the Department, that it shall not authorize any
employee requiring regular access to the AOA as part of his/her regular duties, to
enter the AOA unless and until such employee has executed a written consent to
search form acceptable to the Department. Persons not executing such consent to
search form shall not be employed by Management pursuant to this Agreement.

It is further agreed that the Department has the right to prohibit an individual,
agent or employee of Management from entering the AOA, based upon facts
which would lead a person of reasonable prudence to believe that such individual
might be inclined to engage in theft, cargo tampering, aircraft sabotage, or other
unlawful activities. Any person denied access to the AOA or whose prior
authorization has been revoked or suspended on such grounds shall be entitled to
a hearing before a designated management representative of the Department
within a reasonable time. Prior to such hearing, the person denied access to the
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AOA shall be advised, in writing, of the reasons for such denial. Persons denied
such access shall not be employed by Management hereunder.

Management acknowledges and understands that these provisions are for the
protection of all users of the AOA and are intended to reduce the incidence of
thefts, cargo tampering, aircraft sabotage and other unlawful act1v1t1es

AQOA — Driver Training:

Before Management shall permit any employee to operate a motor vehicle on the
AOA, Management shall require such employee to have a current, valid,
appropriate Florida driver’s license and to attend and successfully complete the
AOA Driver Training Course conducted periodically by the Department. The
privilege of a person to operate a motor vehicle on the AOA may be withdrawn
by the Department because of violation of AOA driving rules or loss of Florida
driver’s license.

Federal Agencies Richt to Consent:

Management understands and agrees that all persons entering and working in or
around arriving international aircraft and facilities used by the various Federal
Inspection Services agencies may be subject to the consent and approval of such
agencies and any bonding requirements as may be imposed by such agencies.
Persons not approved or consented to by the Federal Inspection Services agencies
may not be employed by Management on the Airport. These expenses are
reimbursable subject to prior Department approval.

. Employvment Related Examinations:

The Department shall have the right to require Management to use properly
validated and lawful tests and procedures as a pre-employment screening
mechanism for all or designated classifications of employees to assist
Management in determining the accuracy of employment applications and the
integrity of employment applicants. The Department may likewise require the use
of shopping services, undercover operatives and other investigatory techniques for
determining the honesty of employees. In addition, the Department may require
Management to have polygraph examinations administered in individual
instances, fully in comphance with the requirements and limitations of Federal
law.

Tips and Gratuities:

No employee of Management shall be permitted directly or indirectly to solicit
tips or request any form of gratuity from anyone unless under a program approved
by the Department which may mclude the method to be used for distribution of
such tips or gratuities.

.

44



7.11

712

7.13

7.14

7.15

7.16

Relationship of Parties:

Officers, agents, and employees of Management shall not be deemed to be
employees of the County for any purpose whatsoever.

Wage Rates:

All employees of Management shall be paid at rates not to exceed those
established in the Annual Operating Budget approved by the Department. ‘

Employee Relations Expenses:

Management shall not be reimbursed by the Department for any legal or other
services with respect to employee relations matters applicable to employees of

Management, unless prior written approval is granted by the Department.

Language Requirements:

Management shall ensure that all employees in regular contact with the public, as
part of their regular duties, are able to understand and communicate in clearly
understandable spoken English. English and Spanish must be spoken at least one
employee at each of the Facilities, unless otherwise approved by the Department.

Management shall utilize such tests or procedures satisfactory to the Department
to ensure compliance with this provision.

Time Clock:

Management shall provide a recording-type time clock for use by all hourly
employees. Management shall require employees to clock in or out within a
twenty-minute span at shift change time; not earlier than ten minutes before, or
ten minutes after the specified time, unless some other procedure or time
recording device is authorized in approved Procedures Manuals. The Department
reserves the right to change or waive the time clock requirement for individuals or
classes of employees, where the use of a time clock is not considered practical,
cost effective or appropriate.

Other Agreements:

Management shall not, without the specific advance written approval of the
Department, which approval may be withheld without stated caunse, enter into any
contract, agreement or arrangement of any kind, which would or could in any way
serve to increase Reimbursable Operating Expenses for wages or fringe benefits,
to modify or change the duties, work rules, working hours or responsibilities of
reimbursable employees of Management hereunder or any other matter dealt
within the Employment Procedures Manual pursuant to Article 7.04 hereof, or to

x
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717

7.18

delegate or assign to any other party the right to make decisions as to such
matters. '

Not Used

Alcohol and Drug Testing:

Management acknowledges that the County has the obligation to establish a drug
free workplace, and to establish policies and programs to ensure Airport safety
and security. Management acknowledges that the Department has the right to
require users of the Airport, including but not limited to lessees, permitees,
licensees, and management companies, to establish reasonable programs to
further the achievement of the obligations described herein. Accordingly,
Management shall establish programs for pre-employment alcohol and drug
screening for all candidates for employment at the Airport and for the same or
similar screening, based upon reasonable suspicion that an employee, while on
duty at the Airport, may be under the influence of alcohol or drugs. Further, to -
the extent permitted by law, Management shall establish a program for the
random alcohol and drug screening of all employees who are authorized, pursuant
to this Agreement, to operate any type or kind of vehicle on the airfield operations
area (“AOA”). Management shall make good faith efforts to negotiate
amendments to any existing contract(s), which may serve as a bar to
Management’s implementation of its obligations hereunder. Notwithstanding the
above, Management specifically acknowledges that the Department has the right
and obligation to deny access to the AOA and to withdraw AQA driving
privileges from any person whom it has a reasonable suspicion to believe is under
the influence of alcohol or drugs.

7.19 Emplovee Training:

7.20

Management shall, on an ongoing basis, provide effective customer service
training programs for all personnel having public contact.

Use of Public Facilities:

Management acknowledges and agrees that the County has provided certain
facilities, such as, but not limited to, seating areas, holdrooms and restrooms in
the Terminal Building, public parking and other conveniences for the use of the
traveling public and has also provided special facilities solely for the use of the
employees of Airport tenants and commercial users. Management shall not permit
its employees to use the public areas provided by the County for use by the
traveling public, except those employees normally required to be in contact with
the traveling public, those providing passenger services and those doing so as part
of regular assigned duties. '



7.21

7.22

7.23

7.24

8.01

Passenger Referrals:

Management shall not permit its employees to enter info any agreements,
understanding, arrangements or contracts, whether written or oral, relative to the
referral of passengers and other Airport users to hotels, restaurant, shops or
services off the Airport. The acceptance by an employee of any form of
compensation, whether in cash or in kind, from airport employees and businesses
and the possession of referral cards for such businesses shall be prima facze
evidence of a violation of this provision.

Employee Covenants Violations:

In the event Management violates the covenants in Sub-Articles 7.20 or Sub-

Article 7.21 above for failure to properly control its employees or by permitting

its employees to improperly use facilities provided by the County for the use and

convenience of the traveling public, the Department shall have the right to (i)

confiscate the employee’s Airport identification, (ii) require Management to

terminate from employment at the Airport those employees who have individually .
violated the covenants of Sub-Article 7.20 and/or Sub-Article 7.21, and (iii) take

action pursuant to Article 18 thereof.

Other Business Activity:

Management and its employees shall conduct no other business activity within the
Facilities of the Airport, except as specifically authorized herein.

Employment Eligibility Verification (E-Verify):

Management is required to enroll in the United States Citizenship and
Immigration Services E-Verify system, and to utilize that system to verify the
employment eligibility of all persons performing work for Management under this
Agreement. Management shall incorporate this requirement into all of its
subcontract as well.

ARTICLE §
Duties and Oblications of Manasement

Standards of Operations:

The Department shall have the exclusive right to approve, establish and revise
retail prices, and standards for the type and quality of service, maintenance of the
Facilities and other matters pertaining to operations and procedures under this
Agreement. Management shall periodically make recommendations concerning
these matters fo the Department; however, the decision of the Department shall be
final.

N
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8.02

8.03

Reyvision of Operating Programs:

The Department has implemented and is planning to implement a number of
programs and improvements relating to services provided under management
agreements, including, but not limited to, the development of wrap-up bond and
insurance programs, joint purchasing arrangements, new point-of-sale and back
office computer systems integrated with other computer systems of the
Department, joint marketing programs, centralized accounting services,
centralized maintenance and custodial services programs, and other programs
impacting operations and Reimbursable Operating Expenses. Management shall,
when requested by the Department, cooperate fully with the Department and
others in the development and implementation of such programs and

- improvements and all expenses borne by Management in connection herewith

shall be either 2 Reimbursable Operating Expense, or a reimbursable capital cost
or a direct or prepaid expense as provided herein. To the extent that such
programs serve to modify the terms and conditions of this Agreement, such terms
and conditions shall be administratively amended by the Department in the

manner and subject to the same requirements as in Article 25.04. '

Policy and Procedures Manuals:

Unless such already exist, in which case Management shall comply with their
requirements, Management shall develop and submit to the Department for its
review and approval sach policy and procedures manuals, which when approved,
shall become the property of the County, as are necessary and appropriate to
govern the operation and maintenance of the Facilities and the provision of
services hereunder. Such manuals, without limiting the scope thereof, shall cover
at least the following:

() Courtesy policies governing the treatment of customers by the front desk,
service standards, telephone, porter services and housckeeping
departments.

(b)  Marketing reservations and sales department policies

() Guest referral policies

(d  Refund policies

- (e)  Policies related to room service

® Employee Training Manuals

(g)  Accounting procedures
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8.04

8.05

8.06

8.07

()  All manuals and procedures related to point of sale equipment and
systems, including but not limited to, those related to cashiers, back office
support, and integration with Management’s corporate systems and
procedures.

(i)  Credit card and check acceptance and denial procedures

® Promotional and travel agent discounts and allowance policies

()  Facilities maintenance and clean]jnéss programs

® Customer Complaints

Once any policy and procedure manuval required herein is approved by the
Department, it shall not be modified or amended without the further approval of
the Department. The manuals required pursuant to this Article 8.03 and Article

7.04 shall be developed based on the operation of Management at the Airport
pu:rsuant to-this Agreement.

Resolution No. 456-07 Prohibiting Countv and Public Health Tryust
Emplovees from Using Products Containing Trans Fats:

Management shall not sell or provide at the designated Premises under this
Agreement any pre-packaged, prepared or other foods, including catered foods
derived from or containing trams-fats (see Exhibit M. Management shall,
periodically review existing inventories and projected products, to assure that
only trans-fat free products are being offered for public consumption.

Oreanization Conflict of Inferest:

Management (including affiliates, subsidiaries, and parent companies) shall not
operate, maintain or manage other hotels on Miami International Airport property
during the term or extension of this agreement.

Commedities and Equipment:

Management shall provide and maintain a sufficient supply of expendable
commodities and supplies and provide all furnishings, fixtures and equipment
authorized in the Annuwal Operating Budget, or authorized in writing by the
Department, with title to same being vested in the County upon delivery to the
Adirport or installation at the Facilities.

Emplovee Parking:

The Department shall provide decals for use of the Employee Parking Lot on the
Airport for all authorized employees of Management, the normal cost of which

%
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8.08

- 8.09

8.10

8.11

8.12

shall be considered an 'expense for the calculation of Net Operating Income,
pursuant to Article 6.02 hereof. '

Injury or Damage:

In the event of any injury to any person or loss or damage to any property in the
Facilities, Management shall immediately notify the Department and promptly
furnish copies of relevant reports in connection therewith. Management shall
indemnify and defend the County against any claims arising out of any injury or
damage, in conformance with the provisions of this Agreement.

Not Used

Capital Inventories:

On. or before the Effective Date of this Agreement, and thereafter as determined
by the Department, but not less ofien than annually, and on or before termination
of this Agreement, the Department and Management will cause an inventory to be
taken listing all property with a cost or value in excess of $1,000 and having a
normal useful life in excess of one year, made available by the Department to
Management to be used in the operation of the Facilities or otherwise purchased
with County funds for use hereunder. Such inventory shall include, but not be
limited to, furniture, fixtures, equipment and vehicles. Management shall
establish appropriate controls, subject to review and approval by the Department,
to prevent pilferage, thefls, disappearances or other losses of property from
inventory. Management, shall maintain a current and up-to-date capital inventory
listing and promptly advise the Department, in writing of all additions to or
deletion from the inventory. Following the completion of each inventory required
herein, except that required prior to the effective date of this Agreement,
Management shall pay to the County the net book value of any losses from
mventory.  Nothing contained herein shall be constructed to authorize
Management to dispose of any capital property of the County without the prior
written approval of the Department.

Complaints:

Management shall respond promptly and courteously to all complaints received
and shall provide the Department with copies of all written complaints and
Management’s response thereto. Partial or full refunds, in response to complaints,
shall only be made in accordance with Department approved policies and
procedures.

Not Used
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8.13

8.14

. 8.15

Richt to Audit:

The Department and the auditors of the County (internal and external) shall have
the right, without limitation, at anytime, to audit, check, inspect and review all
operating procedures of Management hereunder and all books of account, records,
financial reports, financial statements, operating statements, inventory records,
copies of Federal income and State sales tax returns, work papers and supporting
documents relating to operations of Management hereunder, and other pertinent
information as may be determined to be needed or desirable by the Department.

Contracts/Agreements:

Any and all contracts or agreements to be entered into by Management solely to
support operations, hereunder shall be approved in advance by the Department
and shall contain a provision that any such contracts or agreements shall be
assignable, upon notice from the Department, to the County or to-another party as
designated by the Department.

Purchasing:

Management shall solicit no less than three (3) bids or quotes for all purchases of
goods and services (including insurance) in excess of one thousand ($1,000)
dollars, used in the operation of the facilities hereunder, unless waived by the
Department at its sole discretion, and shall make such purchases from the vendor .
quoting/bidding the lowest amount, unless otherwise approved by the
Department. The Department may require Management to submit a scope of
service for services and/or specifications for purchases for prior approval as well
as all bids submitted directly to the Department. Management shall maintain all
quote information on file and provide to the Department such documentation of
such bids/quotes as the Department may require.

Services obtained from outside vendors should be obtained through sealed
bidding, of at least three (3) cost proposals which provides the detailed service,
cost per hour/unit, time for completion and a grand total for the job. Quotes
should include verification by Management of a true business location and license
before approval. The Department must approve any contracted services by
Management that will exceed $1,000.00 prior to Management entering into a
contract. Copies of all new and renewed contracts must be provided to the
Department so expenditures against those confracts are verified. Also, copies of
all quotes should be submitted to the Department in the initial replenishment

package for our records. ‘

Nothing herein shall preclude Management from self-performing services if (1)
the County, in advance, and at its sole discretion, authorizes such self-
performance in writing, (2) Management first solicits no less than three, and (3)
bids for such work and the cost for Management to self-perform this work is less
than the lowest bid received. Bids shall be submitted directly to the Department

x
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9.01

9.02

9.03

9.04

9.05

to determine the lowest bid. The County shall have no obhgatlon to approve any
request to self-perform work.

ARTICLE 9 :
Rights Reserved to the County

Rights Reserved to County:

All rights not specifically granted Management by this Agreement are reserved to
the County.

Rights of Coumty at Airport:

The County shall have the absclute right, without limitation, to make any repairs,
alterations and additions to any structures and facilities at the Airport. The
County shall, in the exercise of such right, be free from any, and all liability to
Management for business damages occasioned during the making of such repairs,
alterations and additions except those occasioned by the sole active negligence of
the County, its employees, or agents.

Rights to be Exercised by Department:

Wherever in this Agreement rights are reserved to the County, such rights may be
exercised by the Department.

Right to Regulate:

Nothing in this Agreement shall be construed to waive or limit the governmental
authority of the County, as a political subdivision of the State of Florida, to
regulate Management or its operations.

Other County Rights:

Management shall be liable for any physical damage cansed to the Facilities by
Management, its employees, agents, contractors, subcontractors, vendors, or
suppliers. The liability shall encompass: (i) Management’s repair of the
Facilities, or if the Facilities cannot be repaired, payment to the County of the fair
market value replacement cost of the Facilities; and (ii) any other such damages to
the County or the Airport arising from the physical damage caused by
Management. The County may also initiate an action for specific performance,
injunctive relief, or any other cause(s) of action pursuant to applicable law.



10.01

10.02

©10.03

10.04

10.05

- ARTICLE 10
Mainfenance bv Management

Cleaning of Facilities:

Management shall maintain and keep the Facilities clean at all times. Ifthe.

‘Facilities are not properly maintained and kept clean, in the opinion of the

Department, Management will be so advised and shall take immediate corrective
action. | '

Repair of Damage:

Management shall repair all damage to the Facilities caused by Management, its
employees, agents, independent contractors or patrons. Unless such damage is
due to the negligence or misconduct of Management or its employees, the cost of
repairs shall be considered a Reimbursable Operating Expense. The Department
may, at its option, choose to do the work with its own forces or by contract or to
require Management to perform or contract the work, as per 10.06 below.

Garbage and Trash Disposal:

Management shall remove from the Facilities all garbage, trash and refuse of any
nature whatsoever which might accumulate and arise from any operations
hereunder. Such garbage, trash refuse shall be stored and disposed of only in the
manner approved by the Department.

Maintenance of Utilities:

Management shall operate and maintain all the components of the electrical
distribution, air conditioning, ventilating, fire protection, hot and cold water, and
industrial and sanitary sewerage systems and facilities within the boundaries of
the Facilities, unless otherwise directed by the Department. The Department
reserves the right to make arrangements for emergency maintenance and repair of
said systems and facilities, using its own or contract employees, during nights,
weekends and holidays, the costs of which shall be considered operating expenses
paid directly, pursuant to Article 6.02 hereof.

Mainfenance and Repair:

Management shall maintain and repair the interior of the Facilities, and shall
make all repairs as required in and about the Facilities, including, but not limited
to, painting, doors, windows, fixtures, furnishings, appurtenances, replacement of
light bulbs, ballasts and tubes and the replacement of all broken glass, which
repairs shall be in quality and class equal to or better than the original work to
preserve the same in good order and condition, subject to ordinary wear and tear.

AT
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10.06

10.07

11.01

11.02

11.03

Extraordinary Maintenance:

Management shall consult with the Department before undertaking any
maintenance work which can be reasonably be expected to cost more than $1,000.
The Department may, at its option, choose to have the work done by its own
forces or by contract or to require Management to perform or contract the work in
accordance with Sub-Article 8.15, Purchasing. :

Alterations and Sions:

Management shall not altar the Facilities in any way whatsoever, erect any signs
nor permit any advertising of any nature without pnor written approval from the
Department.

- ARTICLE 11
Design and Construction of Facilities

Desion and Construction-General:

As authorized pursuant to Section 125.012(24), Florida Statutes, when requested
by the Department, Management shall contract for the design and construction of
refurbishments, renovations and additions to the Facilities and other facilities
designated by the Department which may not- be included in' “Facilities”
hereunder. Management shall at all times follow procedures and requirement
established by the Department for design, construction and reimbursement. All
design and construction expenses shall be only as provided in a capital
improvements budget to be established in accordance with the budget procedures
of the Department.

Design:

Management shall select and contract with architectural, engineering and interior
design firms, subject to the approval of the Department. Design services shall
include, unless otherwise authorized by the Department, conceptual planning,
artists renderings, plans and specifications and bid documents for equipment,
fornishings, construction and demolition. Title to all design plans, logos and
themes developed hereunder shall vest in the County and the County shall have
the right to use same in such manner as it deems appropriate.

Award of Constlfuction Contracts:

Management shall, following approval by the Department and Management of

‘plans and specifications and bid documents, obtain competitive price quotations

(bids) from qualified general contractors for construction of the improvements
called for by approved plans and specifications and bid documents
(“Improvements™).. The construction contracts for the Improvements let by
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11.04

Management shall be subject to prior approval by the Department before they are
executed by Management. If the bid of the lowest responsible bidder for any
work is excessive, in the opinion of the Department, all bids shall be rejected, and
new bids with modifications to the plans and specifications, if necessary, will be
requested as determined by the Department. Any rebidding shall also comply
with the provisions of this Article 11.03.

Certain Consfruction Contract Terms:

All contracts entered into by Management for the comstruction of the
Improvements shall require completion of the Improvements within a specified
time period following the award of the bid and shall contain reasonable and
lawful provisions for the payment of actual or liquidated damages and the

~retention .of up to ten percent of construction costs until completion of the

11.05

contracted work: Management agrees that it will use its best efforts to take alt
necessary action available under such construction contracts to enforce the timely
completion of the work covered thereby.

Improvements Free and Clear:

The Improvements, upon completion, shall immediately become the property of
the County, free and clear of any liens or encumbrances whatsoever.

Management agrees that any contract for construction, alteration or repairing of

11.06

11.07

Facilities, or for the purchase of material to be used, or for work and labor to be
performed, shall be in writing and shall contain provision to protect the County
from the claims of any laborers, subcontractors or material men against the
Facilities or Improvements.

Right to Audit:

Thé County, through its auditors, internal, external or special, shall have the right
to audit the costs of construction of the Improvements, which shall include any
Department-approved changes. '

TImprest Capital Qutlav Account:

At the sole discretion of the County, it may establish, in its name and to its credit,
an Imprest Capital Outlay Account to be used exclusively for payment by
Management by check of the costs related to the design and construction of
Improvements and the acquisition of equipment, pursuant to this Article 11, such
payments to be processed in accordance with the procedures described in Exhibit
I hereto. The Imprest Capital Outlay Account shall be funded by the County in
such amount as shall be necessary to pay the costs of design and construction of
Improvements when due. The Department shall designate authorized signatures
for the Imprest Capital Outlay Account, including such County, Department, and
Management representatives as the Department shall deem appropriate and
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11.08

12.01

12.02

12.03

12.04

authorize, in writing, from time to time. Bank statements and cancelled checks
pertaining to the Imprest Capital Outlay Account shall be sent directly to the
Department, with a microfilm copy of the said documents to be sent by the bank
to Management. Costs of design and construction shall be paid by the
Department as provided herein, but shall not constitute a Reimbursable Operating
Expense as defined in this Agreement. The cost of non-fixed capital operating
equipment acquired as a part of the construction of any Improvements shall be
paid as provided in this Article 11.07. :

Contracts Assisnable:

All design and construction contracts entered into by Management shall be
assignable by Management to the County or others as designated by the
Department, upon the request of the Department. Upon such assignment,
Management shall be relieved from any firther responsibility to the County under
such design and construction contracts.

_ ARTICLE 12
No Assignment, Subletiinge or Sale of Controlling Interest -
No Asiiggmeﬁt:

Management shall neither assign, transfer, pledge or otherwise encumber this
Agreement, nor allow others to use the Facilities, without the prior written consent
of the Department.

Ownership Structure of Manasement:

Management shall take no actions which shall serve to transfer or sell majority
ownership, or change the management or control of the business entity of
Management without the prior written consent of the Department.

Change of Control:

If Management is a corporation, the issuance or sale, transfer or other disposition
of a sufficient number of shares of stock in Management which results in a change
of control Management, shall be deemed an assignment of this Agreement for
purposes of this Article 12. If Management is a partnership, transfer of any
interest in the partnership, which results in a change in control of Management,
shall be deemed an assignment of this Agreement for purposes of this Article 12.

- Authority:

If Management signs as a corporation, a limited liability company, or a
partnership, each of the persons executing this Agreement on behalf Management
does hereby covenant and warrant that (i} Management is a duly authorized and
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existing entity, (i1) Management has and is duly qualified to do business in State
of Florida, (iil) Management has full right and authority to enter into this
Agreement, and (iv) each and all of the persons signing on behalf of Management
are authorized to do so. Upon the Department’s request, Management shall
provide the Department evidence reasonably satisfactory to the Department
confirming the foregoing representations and warranties.

12.65 Franchising:

The Facilities may not be branded nor franchised without the specific prior written
approval of the Department, which approval may be withheld or denied without
stated cause. Before such approval can be considered, the terms, conditions and
fees of any franchise ‘agreement shall be subject to advance review and written
approval of the Department.

ARTICLE 13
Bonds

13.01 Performance Bond:

Within twenty (20) calendar days of the Effective Date of this Agreement,
Management shall provide the County with a performance bond which shall be
kept in full force and effect during the terms and conditions of this Agreement
and, thereafter, until all financial obligations, reports or other requirements of the

- Agreement thereunder are satisfied, a surety bond or an irrevocable letter of
credit, or other form of security acceptable to the Department and so endorsed as
to be readily negotiable by the County for the payments required hereunder, in an
amount equal to One Hundred Thousand DOLLARS ($100,000.00), plus any
state sales taxes as may be applicable and required by law. Such performance
bond shall be kept in full force throughout the term of this Agreement and any
Extension Periods. The Department, without prior notice to Management, may
draw upon such performance bond, given’s failure to perform or breach of this
Agreement. The Department may require the Management to increase or
decrease the amount of the performance bond during the term of this Agreement
or any Extension Periods.

13.02 Not Used
13.03 Surety Bonds:

(a) All bonds shall be written through surety insurers authorized to do
business in the State of Florida, with the following qualifications as to
management and financial strength according to the latest edition of Best’s
Insurance Guide, published by AM. Best Company, Oldwick, New
Jersey: ' ‘

Bond Amount ) Best Rating
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(®)

©

d

©

500,001 to 1,500,000 B-V
1,500,001 to 2,500,000 A-VI
2,500,001 to 5,000,000 A-VII
5,000,000 to 10,000,000  A-VIII
Over 10,000,000 AIX

On contract amounts of $500,000 or less, the bond provisions of Section
287.0935, Florida Statutes shall be in effect and surety companies not

- otherwise qualifying with this paragraph may optionally qualify by:

1. Providing evidence that the surety has twice (2x) the minimum
surplus and capital required by the Florida Insurance Code at the
time the solicitation is issued.

2. Certifying that the surety is otherwise in compliance with the
Florida Insurance Code.

3. Providing a copy of the currently valid Certificate of Authority
issued by the United States Department of the Treasury
(“Treasury”) under .31 U.S.C. §§ 9304-9308.

Surety insurers shall be listed in the latest Circular 570 of the
Treasury entitled “Surety Companies Acceptable on Federal
Bonds”. The bond. amount shall not exceed the underwriting
limitations as shown in this circular.

For contracts in excess of $500,000, the provisions of this Sub-Article
must be adhered to, plus'the company must have listed for at least three
(3) consecutive years, or holding a valid Certificate of Authority of at least
$1.5 million dollars on a Treasury list.

Surety bonds guaranteed through the Small Business Administration or
Contractors Training and Development Inc., will also be acceptable.

The attorney-in fact or other officer who signs a contract company must
file with such bond a certified copy of his power of attorney authorizing
him to do so. The contract bond must be counter signed by the surety’s
resident Florida agent.

The required bonds shall be written by or through and shall be countersigned by, a
licensed Florida agent of the surety insurer, pursuant to Sectlon 624 425 Florida
Statutes.

The bonds shall be delivered to the Department upon execution of fhe contract
between the Management and the County.
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13.04 Cancellation of Bonds:

15.01

Cancellation of any bonds, or non-payment of any premiums for any bonds
required by this Agreement shall constitute a breach of this Agreement.

ARTICLE 14
Indemmnification

Management shall indemnify, defend, and hold harmless the County, including its
successors and assigns, and its officers, employees, consultants, sub-consultants,
agents, bond trustees, and instrumentalities (collectively the “Indemnitees”™), from
any and all liability, loss, claim, damage or cost, including attorney’s and expert
fees and cost of defense, which the County or its officers, employees, consultants,
sub-consultants, agents, bond trustees, or instrumentalities may incur in whole or
in part (i) out of any injury, loss, theft, damage or cost to any person or property
while on or about the Facilities, or out of any condition on the Facilities, or out of
any breach of any Agreement covenant, warranty or representation by
Management or persons acting under Management or from any act or omission
anywhere by Management or persons acting under Management, or (ii) as a result
of claims, demands, suits, causes of actions or proceedings of any kind or nature
arising out of, relating to, or resulting from the performance of this Agreement by
the Management or its employees, agents, servants, partners, principals,
contractors, vendors or suppliers, except to the extent caused directly by the
negligent act or willful misconduct of County. Management shall pay all claims
and losses in connection therewith, and shall investigate and defend all claims,
suits or actions of any kind. or nature in the rame of the County, where applicable,
including appellate proceedings, and shall pay all costs, judgments, and attorney’s
and expert’s fees which may issued thereon. This provision shall survive
termination of this Agreement.

ARTICLE 15.
Insurance

Insurance Required:

Within twenty (20) calendar days of the Effective Date of this Agreement,
Management shall obtain all insurance required under this Article and submit it
for approval to:

Miami-Dade Aviation Department
¢/o Risk Management
- P.O.Box 025504
' Miami, Florida 33102-5504.
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15.02

* All insurance shall be maintained throughout the term of the Agreement and any

Extensions thereof.

The limits for each type of insurance may be revised upon' MDAD Risk
Management’s review and approval of the Management’s operations. Additional
types of insurance coverage or increased limits may be required if, upon review of
the operations, the Department determines that such coverage is necessary or
desirable. Also note that the Department will not accept self-insurance.

Certificate(s) of insurance from Management must show coverage has been
obtained that meets the requirements as outlined below during the provision of
Services at the Facilities:

A.  Workers’ Compensation as required by Chapter 440, Florida Statutes.

B. Commercial General Liability Insurance on a comprehensive basis
including Contractual Liability, Board Form Property Damage and
Products and Completed Operations in an amount not less than $1,000,000
per occurrence for Bodily Injury and Property Damage combined. This
policy shall include Miami-Dade County as an additional insured with
respect to this coverage.

The Commercial General Liability Insurance coverage shall include those
classifications, as listed in Standard Liability Insurance Manuals, which
are applicable to the operations of the Concessionaire in the performances
of this Agreement.

C.  Automobile Liability Insurance covering all owned, non-owned and hired
vehicles used in connection with this agreement in an amount not less than
$500,000* per occurrence for bodily injury and property damage
combined.

*Under no circumstances is Management allowed on the Airside
Operation Area (AOA) without increasing automobile coverage to
$5,000,000 as approved by the Risk Management Office.

Certificates of Insurance:

Management shall fui‘nish certificates of insurance to the County prior to
commencing any operations under this Agreement, which certificates shall clearly
indicate:

a) the Management has obtained insurance in the type, amount and
classifications as required for strict compliance with this Sub-Article;

b) the County is named as an additionat insured; and

/r.(

60



15.03

15.04

15.05

c) no material change or cancellation of said insurance shall be effective
without thirty (30) days prior written notice to the County. The County
reserves the right to require Management to provide such reasonably
amended insurance coverage as it deems necessary or desirable upon
issuance of notice in writing to Management.-

Certificates of Renewal:

Management shall fornish certificates evidencing renewal or replacement of
required insurance coverage, thirty (30) days prior to expiration or cancellation.
The Department reserves the right to reasonably amend the insurance
requirements or to assume direct responsibility for carrying all or any of the
required insurance coverage by the issnance of notice in writing to Management.
In the event the Department exercises its right to assume direct responsibility for

.any of the required insurance coverage, Management shall be named as an

additional insured, where applicable provided the Department does not self-
insure. = Compliance with the foregoing requirements shall not relieve
Management of its liability and obligation under any other portion of this
Agreement. :

Certificates of Continuity:

Management shall be responsible for assuring that the insurance certificates
required in conjunction with Article 15, “Insurance” remain in force for the
duration of the Agreement, including any and all Extensions, if applicable. If
insurance certificates are scheduled to expire during the Agreement period,
Management, shall be responsible for submitting new or renewed insurance
certificates to the MDAD Risk Management Office at a minimum of thirty (30)
calendar-days before such expiration.

Insurance Company Ratine Requirements

All insurance policies required above shall be issued by companies authorized to
do business under the laws of the State of Florida, with the following
qualifications: '

The company must be rated no less than “A-" as to financial
strength, and no less than “Class VII” as to financial size,
according to the latest edition of Best’s Insurance Guide,
published by A.M. Best Company, Oldwick, New Jersey, or its
equivalent, subject to the approval of the MDAD’s Risk
Management Office.

Certificates will show that no modification or change in insurance shall be made
without thirty (30) calendar days written advance notice to the certificate holder.

N
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15.06

15.97

15.08

15.09

15.10

15.11

Cancellation of Insuraﬁce:

Cancellation of any insurance or non-payment of any premiums for any insurance
policies required by this Agreement shall constitute a breach of this Agreement.

Other Insurance Indemnification:

Management represents and warrants that any insurance protection required by
this Agreement or otherwise provided by its contractors and subcontractors shall
in no way limit the responsibility to indemnify, keep and save harmless and
defend the County or its officers, employees, consultants, agents and
instrumentalities as herein provided.

Management Liable:

Compliance with the requirements of this Article 15 “Insurance” shall not relieve
Management from its liability under any other portion of this Agreement.

Right to Examine:

The Department reserves the right, and upon reasonable notice, to examine the
original policies of insurance (including, but not limited to binders, amendments,
exclusions, riders and applications) to determine the true extent of coverage.
Management agrees to permit such inspection at the offices of the Department. In
addition, upon request (but no later than five (5) days from the date of request,

-unless such longer period is agreed to by the Department) Management agrees to
. provide copies to the Department, at Management’s sole cost and expense.

Personal Property:

Any personal property of Management, or of others, placed in the Facilities shall
be at the sole risk of Management or the owners thereof, and the Management
shall not be liable for any loss or damage thereto, irrespective of the cause of such
loss or damage. '

Survival of Provisions:

The provisions of this Article 15, “Insurance” shall survive the expn'atwn or

" earlier termination of this Agreement.

ARTICLE 16
Trademarks and Licenses

The County may, from time to fime, permit Management to ufilize certain patents,
copyrights, trademarks, trade names, logos, computer software and other intellectual
property owned by the County in the Performance of this Agreement, which patents,
copyrights, trademarks, trade names, logs computer sofiware and intellectual property

A
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may have been created pursuant to the terms of this Agreement. Such permission, when
granted, shall be evidenced by a nonexclusive license executed by Management and the
Department, on behalf of the County, granting Management the right, license and
privilege to use a specific patent, copyright, trademark, trade name, logo, computer
software or other intellectual property without requiring payment of fees therefore. The
County may likewise license from Management the use of certain trademarks which
Management has previously created, without a requirement for the payment of any
additional fees or compensation to Management for such license. Failure of the parties to
execute a formal license agreement shall not vest neither title nor interest in such patent,
copyright, trademark, trade name, logo, computer sofiware or intellectual property shall
vest in the using party.

ARTICLE 17
Force Majeure

Strictly in relation to the obligations of each party to the other under this Agreement and
not for any other purpose or for any benefit of a third party, each party shall be excused
from the timely performance of their respective obligations or undertakings provided in
this Agreement, if the performance of such obligations or undertakings is prevented or
delayed, retarded or hindered by: (i) strikes, lockouts, boycotts, actions of labor unions,
labor disputes, labor disruptions, acts of God, work stoppages or slowdowns, civil
commotion, fire or other casualty, and other causes beyond the reasonable control of the
party obligated to perform, provided however, this clause (i) does not apply to such
actions related to employees, temporaries, contractors, subcontractors or suppliers of
Management; or (ii) embargo’s, general shortages of labor, equipment, facilities,
materials or supplies in the open market, acts of God, acts of a public enemy, acts of
governmental authority, - including, without limitation, the Federal Aviation
Administration (“FAA”), Department of Transportation (“DOT”), Transportation Safety
Administration (“TSA”), Environmental Protection Agency (“EPA™), civil and defense
authorities, war (declared or undeclared), invasion, insurrection, terrorism, riots, rebellion
or sabotage.

ARTICLE 18
Default and Termination by the County

18.01 Events of Default:

A defanlt shall mean a breach of this Agreement by Management (an “Event of
Default”). Without limitation, a default shall include, but shall not be limited to,
those defaults defined in Sub-Article 18.02, Sub-Article 18.03, and Sub-Article
18.04, an Event of Default, and may also include one (1) or more of the following
occurrences: ‘ '

(a) Management has violated the terms and conditions of this Nonexclusive
Agreement; '

63



18.02

(b)  Management has become insolvent (other than as interdicted by the
bankruptcy laws), or has assigned the proceeds received for the benefit of
Management’s creditors, or Management has taken advantage of any
insolvency statute or debtor/creditor law, or Management’s affairs have
been put in the hands of a receiver;

(¢)  Management has failed to obtain the approval of the County where
required by this Agreement;

(d) Management has failed to provide reports, records, book of accounts,
summaries, or audits as required by this Agreement;

(¢)  Management has failed to perform any covenant of this Agreement;

® Management has failed to provide adequate assurances as required under
Sub-Article 18.04;

(g)  Management has failed to comply with any provision of Article 18;
) Management has failed in a representation or warranty stated herein; or

® Management has received three (3) notices of default, of any kind, within
a twenty-four (24) month period.

The specification of the preceding as instances of default shall not be deemed to
be an exhaustive list of all potential events of default under this Agreement, and
the specification of the preceding shall not be mterpreted as excluding by
implication any other potential event of default.

Other Defaults:

The County shall have the right, upon thirty (30) calendar days written notice to
Management to terminate this Agreement upon the occurrence of any one (1) or
more of the following unless the same shall have been corrected within such
period:

(A)  Failure of Management to comply with covenants of this Agreement other
than those that constitute default pursuant to Sub-Article 18.02.

(B)  The conduct of any business, the performance of any service, or the
merchandising of any product or service not specifically authorized herein.

© The entering by Management into any agreement, understanding,
arrangement, or contract, whether written or oral, for the referral of
customers or potential customers to off-Airport facilities.

®) The occurrence of any illegal act within the Facilities of which
Management: (i) had prior knowledge, or could reasonably have been
expected to have prior knowledge of; (ii) failed to correct; and (iii) failed
to notify the Department and responsible authority(ies).
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18.03

18.04

18.05

Habitual Default:

Notwithstanding the foregoing, in the event that Management has frequently,
regularly or repetitively defaulted in the performance of or breach any of the
terms, covenants and conditions required herein, to be kept and performed by
Management, on five (5) occasions regardless of whether Management has cured
each individual condition of breach or default as provided for in Sub-Article
18.01 and Sub-Article 18.02 above, Management shall be determined by the
Director to be an “habitual violator™. At the time that such determination is made
the Department shall issue to Management a written notice, advising of such
determination and citing the circumstances thereof. Such notice shall also advise
Management that there shall be no further notice or grace periods to correct any
subsequent breach(s) or default(s) and that any subsequent breach or default, of
whatever nature, taken with all previous breaches and defanlts, shall . be
considered cumulative and collectively shall constitute a condition of non-curable
default and grounds for immediate termination of this Agreement. In the event of
any such subsequent breach or default, the County may terminate this Agreement
upon the giving of written notice of termination to Management, such termination
to be effective upon the seventh (7th) day following the date of receipt thereof and
all payments due hereunder shall be payable to said date, and Management shall
have no further rights hereunder. Immediately upon receipt of said termination,
Management shall discontinue its operations at the Airport and proceed to remove
all its personal property.

Notice of Default and Opportunity to Cure:

If an Event of Default occurs, the Department shall notify Management (the
“Default Notice™), specifying the basis for such default, and advising
Management that such default must be cured immediately or this Agreement with
the County may be terminated. Management can cure and rectify the default, to
the Department’s reasonable satisfaction, within thirty (30) days of actual notice
of the Default Notice (the “Cure Period”) or such other timeframe as delineated in
the Agreement. The Department may extend the Cure Period and grant an
additional period of such duration as the Depariment shall deem appropriate
without waiver of any of the County’s rights hereunder.. The Default Notice shall
specify the date by when Management shall discontinue the services under the -
initial term period (the “Termination Date”).

Adequate Assurances:

When, in the opinion of the County, reasonable grounds for uncertainty exist with
respect to Management's ability to perform the work or any portion thereof, the
County may request that Management, within the time frame set forth in the
County’s request, provide adequate assurances to the County, in writing, of
Management ability to perform in accordance with terms and conditions of this
Agreement. In the event that Management fails to provide to the County the
requested assurances within the prescribed time frame, the County may:

%,
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18.07

18.08

(A) treat such failure as a repudiation of this Agreement; and

(B)  resort to any remedy for breach provided herein or at law, including but
not limited to, taking over the performance of the work or any part

(C) thereof either by itself or through others.

Termination for Organizational Conflict of Interest:

The County may terminate this Agreement, effective immediately if Management
(including but not limited to affiliates, subsidiaries, and parent companies)
operates, maintains, or manages other hotels on airport property during the term
of this Agreement or any Extension Period without liability to the other party.

Termination For Abandonment:

Except as allowed pursuant to Article 18, this Agreement shall be automatically
terminated in its entirety upon the abandonment by Management of the Facilities
or the voluntary discontinuance of operations at the Airport for any period of time
exceeding twenty four (24) hours, unless such abandonment or discontinuance has
been caused by civil disturbance, governmental order, or Act of God that prevents
Management’s use of the Facilities for the purposes authorized in Article 2. Such
termination shall be considered Termination for Cause, and shall entitle the
County to all remedies specified in Sub-article 18.08 herein.

Termination For Cause:

The County may terminate this Agreement, effective immediately if: (i)
Management fails to cure an Event of Default during the Cure Period; (ii) an
individual, firm, corporation, joint venture, or other entity attempts to meet its
contractual obligation(s) with the County through fraud, misrepresentation or
material misstatement; or (iii) a principal of Management is convicted of a felony
during the term of this Agreement or any Extension Period; or (iv) if Management
is found to have submitted a false certification or to have been, or is subsequently
during the term of this Agreement, placed on the Scrutinized Companies for
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List. '

The County may, as a further sanction, terminate or cancel any other
agreement(s)/contract(s) that such individual or corporation or joint venture or
other entity has with the County and that such individual, corporation or joint
venture or other entity shall be responsible for all direct and indirect costs
associated with such termination or cancellation, including attorney’s fees.

The foregoing notwithstanding, any individual, firm, corporation, joint venture, or
other entity which attempts to meet its contractual obligations with the County
through fraud, misrepresentation or material misstatement may be disbarred from
County contracting for up to five (5) years in accordance with the County
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18.09

18.10

debarment procedures. The Management may be subject to debarment for failure
to perform, and all other reasons set forth in § 10-38 of the Code.

Termination Without Cause:

Any time during the initial term of this Agreement or exercised extension thereof,
Management upon one hundred-eighty (180) days advance written notice to the
Department, and the Department upon thirty (30) days written notice to
Management, may terminate this Agreement without stated cause or liability to
the other party. In the event of a termination under this section, the County shall
reimburse Management for all costs and fees to the extent otherwise compensable
under this Agreement, incurred through the date of termination, consistent with
Sub-article 18.10 of this Agreement, but shall not reimburse Management for any
prospective lost profits, loss of opportunity, or any other costs.

Actions at Termination:

Management shall, upon receipt of such Termination Notice, and as directed by
the Department:

(a) stop all work on the Termination Date specified in the Termination
Notice; : '

()  take such action as may be necessary for the protection and preservation of
the Facilities and other County materials and property;

(©) cancel orders, pfovided however, that the County shall reimburse
Management for all costs and expenses of such cancellation, provided that
Management has, within five (5) business days, advised MDAD in writing
that there may be cancellation costs, and to the extent known, an estimate
of amount of these costs;

(@ assign to the County and deliver to any location designated by the County

any noncancelable orders not incorporated in the work, provided however,
that Management will be compensated for such deliverables that have
been specifically developed for the sole purpose of this Agreement;

O vacate, quit and surrender, and account for the Facilities, support space, all
furnishings, fixtures, equipment, software, vehicles, records, funds,
inventories, commodities, supplies and other property of the County, on or
before the Termination Date, with such items to be in as good order and
condition as they were upon the Term of this Agreement or date of
subsequent acquisition, reasonable and normal wear and tear excepted;
and '

0 remove all of its personal property from the Facilities, support space, on or
before the Termination Date. Any personal property of Management not
removed in accordance with this Sub-Article may be removed by the
Department for storage at the cost of Management. Failure on the part of
Management to reclaim its personal property within thirty (30) days from
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18.12

19.01

the Termination Date shall constitute a gratuitous transfer of title thereof
to the County for whatever use and disposition is deemed to be in the best
interests of the County.

NOTE: Any compensation paid pursuant to this Sub-Article is subject to an
audit.

Remedies For County:

Upon the termination of the Agreement based upon this Article 18, Managément

"shall make a payment on the Termination Date, to the Department of the

amount(s) equal to any monies due the Department under the Agreement. This
payment is independent of and in addition to any payments, fees, and remedies
available to the County under applicable law or this Agreement. Management

.shall indemnify and reimburse the Department within forty-five (45) days after

the date of such termination, an amount equal to Department’s costs for any
damages to the Facilities, for failure to perform, or any other breach of the
Agreement by Management. In the event the County exercises its termination
right as provided hereunder, the County shall not be subject to any liability and
shall have no further obligations under this Nonexclusive Agreement.
Management shall also be Liable to such other relief as the County may be
entitled. 4

Holdover Tenant:

If Management (or anyone claiming through Management) shall remain in
possession of the Facilities or any part thereof afier the termination of this
Nonexclusive Agreement, without a written agreement executed by the County,
then without limiting the County’s other rights and remedies, the person or entity
remaining in possession shall be deemed a tenant at sufferance otherwise subject
to all of the provisions of this Agreement, and Management shall thereafter pay
on account of its holdover use and occupancy of the Facilities a sum, at a rate

“equal to two times (2x) the amount payable monthly as Monthly Management Fee

(the “Holdover Charges”). The Holdover Charges shall be payable weekly in
advance. Notwithstanding the above, Management shall remain liable to the
County for all damages resulting from such breach, with the amount of any
Holdover Charges accepted by the County on account of the holdover considered
as mitigation of such damages. The covenant in this Sub-Article shall survive the

Term and any exercised extensions.

ARTICLE 19
Termination by Management

Termination by Manasement:

Management shall have the right, upon thirty (30) calendar days written notice to
the Department to terminate this Agreement (note: The Department must
acknowledge receipt of the notice), without liability to the County, at any time

w®
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after the occurrence of one (1) or more of the following events:

(8) Issnance by any court of competent jurisdiction of any injunction
substantially restricting the use of the Airport for airport purposes, and the
remaining in force of said injunction for a period of more than one hundred
eighty (180) calendar days.

(b) A breach by the County of any of the material terms, covenants or
conditions contained in this Agreement required to be kept by the County
and failure of the County to remedy such breach for a period of three
hundred sixty five (365) calendar days after receipt of written notice from
Management of the existence of such breach. '

(c) The assumption by the United States Government or any authorized agency
thereof, or any other governmental agency, of the operation, control or use
of the Airport premises or any substartial part, or parts thereof, in such a
manner as substantially to restrict the Management’s operations for a
period of one hundred eighty (180) calendar days.

(d) Suspension of all scheduled passenger flight operations, whether such
suspension is due to governmental action, an act of God, the public enemy,
or other circumstances for a period of one hundred eighty (180) calendar
days. '

(e) If the Facilities are rendered unfit for the use and purpose for which this
Agreement is granted, without fault on the part of Management, its
employees, agents, contractors, subcontractors, vendors, or suppliers for a
period of ninety (90) days. '

ARTICLE 20

Equal Emglom‘ ent Opportunity, Nondiscrimination and Affirmative Action
Programs : . _

20.01 Equal Employment Opportunity:

In accordance with Title 14 ‘Code of Federal Regulation (CFR) Part 152
(Affirmative Action Employment Program), Management shall not discriminate
against any employee or applicant for employment because of age, sex, race,
color, religion, marital status, place of birth or national origin, ancestry, in
accordance with the Americans with Disabilities Act, discriminate against any
otherwise qualified employees or applicants for employment with disabilities
who can perform the essential functions of the job with or without reasonable
accommodation. Management shall take affirmative actions’ to ensure that
applicants are employed and that employees are treated during their employment
without regard to age, sex, race, color, religion, marital status, place of birth or
national origin, ancestry, or disability. Such actions include, but not limited to,
the following: Employment, upgrading, transfer or demotion, recruitment,
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recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, selection for training including apprenticeship.

Management agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the County setting forth the
provisions of this Equal Employment Opportunity clause. Management shall
comply with all applicable provisions of the Civil Rights Act of 1964, Executive
Order 11246 issued September 24, 1965, as amended by Executive Order
113155, revised order No. 4 issued December 1, 1951, as amended, and the
Americans with Disabilities Act. The Age Discrimination in Employment Act
effective June 12, 1968, Executive Order 13166 issued August 11, 2000,
Improving Access to Services for persons with Limited English Proficient (LEP),
the rules, regulations and relevant orders of the Secretary of Labor, Florida
Statues §112.041, §112.042, §112.043 and the Miami-Dade County Code
Sections 11A1 through 13A1, Articles 3 and 4.

Management shall assign responsfbﬂity to one of its officials to develop
procedures that will assure that the policies of Equal Employment Opportunity
and Affirmative Action are understood and implemented.

20.02 Nondiscriminatory Access to Premises:

Management, for itself, its personal representatives, successors in interest, and
assigns, as part of the consideration hereof, does hereby covenant and agree as a
covenant that: (1) no person on the grounds of race, color, sex, national origin or
ancestry shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of the Premises; (2) that
Management shall use the Premises in compliance with all other requirements
imposed by or pursuant to the enforceable regulations of the Department of
Transportation, as amended from time to time.

20.03 Breach of Nondiscrimination Covenants:

In the event it has been determined that Management has breached amy
enforceable nondiscrimination covenants contained in Sub-article 20.01 Equal
Employment Opportunity and Sub-article 20.02 Nondiscriminatory Access to
Premises above, pursuant to the complaint procedures contained in the applicable
Federal Regulations, and Management fails to comply with the sanctions and/or
remedies which have been prescribed, the County shall have the right to
terminate this Agreement pursuant to the Termination of the Agreement section
hereof.

20.04 Nondiscrimination:

During the performance of this Agreement, Management agrees as follows:
Management shall, in all solicitations or advertisements for  employees
placed by or on behalf of Management, state that all qualified applicants will
receive consideration for employment without regard to age, sex, race, color,

™
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religion, marital status, place of birth or national origin, .ancestry, physical
handicap or disability. Management shall furnish all information and reports
required by Executive Order 11246 issued September 24, 1965, as amended by
Executive Order 113155, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to Management’s books,
records, accounts by the County and Compliance Review Agencies for purposes
of investigation to ascertain by the compliance with such rules, regulations, and

- orders. In the event of Management’s noncompliance with the nondiscrimination
clauses of this Agreement or with any of the said rules, regulations, and orders,
this Agreement may be canceled, terminated, or suspended in whole or in part in
accordance with the Termination of Agreement section hereof and Management
may be declared ineligible for further contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, as amended by
Executive Order 113155 and such sanctions as may be imposed and remedies
invoked as provided in Executive Order 113155 and such sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 as
amended or by rules, regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

20.05 Disability Non-~discrimination Affidavit:

By entering into this Agreement with the County and signing the Disability
Nondiscrimination Affidavit, Management attests that this is not in violation of
the Americans with Disabilities Act of 1990 (and related Acts) or Miami-Dade
County Resolution No. R-385-95. If Management or any owner, subsidiary or
other firm affiliated with or related to Management is found by the responsible
enforcement officer of the Courts or the County to be in violation of the Act or
the Resolution, such violation shall render this Contract terminable in accordance
with the Termination of Agreement section hereof. This Contract shall be void if
Management submits a false affidavit pursuant to this Resolution or Management
violated the Act or the Resolution during the term of this Contract, even if
Management was not in violation at the time it submitted its affidavit.

Management will include Sub-article 20.01 Equal Employment Opportunity and
Sub-article 20.02 Nondiscriminatory Access to Premises of this Article in the
Management sub-contracts in excess of $10,000.00, unless exempted by rules,
regulations or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246 issued September 24, 1965, as amended by Executive
Order 113155, so that such provisions will be binding upon each sub-consultant.
Management shall take such action with respect to any sub-conftract as the
County may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided, however, that in the event Management becomes
involved in, or is threatened with, litigation with a sub-consultant as the result of
such direction by the County or by the United States, Management may request
the United States to enter into such litigation to protect the interests of the United
States. '
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20.06- Affirmative Action/Nondiscrimination of Emplovment Promotion and
Procurement Practices:

(County Code Section 2-8.1.5): In accordance with the requirements of County
Code Section 2-8.1.5, all firms with annual gross revenues in excess of $5
million seeking to contract with Miami-Dade County shall, as a condition of
award, have a written Affirmative Action Plan and Procurement Policy on file
with the County’s Department of Procurement Management. Said firms must
also submit, as a part of their Agreement to be filed with the Clerk of the Board,
an appropriately completed and signed Affirmative Action Plan/Procurement
Policy Affidavit.

Firms whose Boards of Directors are representative of the population make-up of
the nation are exempt from this requirement and must submit, in writing, a detailed
listing of their Boards of Directors, showing the race or ethnicity of each board
member, to- the County’s Department of Procurement Management. Firms

" claiming exemption must submit, as part of their Agreement to be filed with the
Clerk of the Board, an appropriately completed and signed Exemption Affidavit in
accordance with County Code Section 2-8.1.5. These submittals shall be subject to
periodic reviews to assure that the entities do not discriminate in their employment
and procurement practices against minorities and women/owned businesses.

It will be the responsibility of each firm to provide verification of their gross
annual. revenues to determine the requirement for compliance with the
County Code section. Those firms that do not exceed $5 million annual
gross revenues must clearly state so in their Agreement.

ARTICLE 21
Damage or Destruction to Facilities

If the Facilities or a substantial portion thereof are rendered, unfit, or unusable for the use
and purpose for which this Agreement is granted, without fault on the part of
Management, its employees, agents, or independent contractors, either party shall have
the option, without liability to the other party upon five days mnotice in writing, to
terminate this Agreement.

ARTICLE 22 A
Rules and Regulations and Permits

22.01 Rules and Regulations:

Management shall comply with: (i) the ordinances of the County including the
rules and regulations of the Department; (ii) Chapter 25 of the Code; (iii)
operational directives issued hereunder; (iv) all additional laws, statutes,
ordinances, regulations and rules of the federal, state and local governments, and
any and all plans and programs developed in compliance therewith; (v) any
County administrative orders and resolutions of the Board of County

*®
12



22.02

22.03

Commissioners which may be applicable to its operations or activities under this
Agreement; (vi) federal air and safety laws and regulations; and (vii) federal,
state, and County environmental, hazardous wastes and materials, and natural
resources laws and regulations. Management shall comply with the requirements
of Resolution No. R-148-07, Labor Peace; and this Agreement itself is subject to
the Independent Private Sector Inspector General Review provisions of

Administrative Order 3-20, as such Administrative order may be amended from

- time to time.

Violations of Rules and Regulations:

Management represents and agrees to pay, on behalf of the County, any penalty
assessment or fine issued against the County, or to defend in the name of the
County any claim, assessment or civil action, which may be presented or initiated
by any agency or officer of the federal, state or local governments based in whole
or substantial part upon a claim or allegation that Management, its agents,
employees, contractors, subcontractors, suppliers, or invitees, have violated any
law, ordinance, regulation or rule described in Sub-Article 19.01 or any plan or
program developed in compliance therewith. Any such penalty, assessment, or
fine shall not be a Reimbursable Expense. Management further represents that
the substance of Sub-Article 19.02 and Sub-Article 19.01 shall be included in
every contract and other agreements, which Management may enter into related to
its operations and. activities under this Agreement and that any such contract and
other agreement shall specifically provide that “Miami-Dade County, Florida is a
third party beneficiary, of this and related provisions.” This provision shall not
constitute a waiver of any other conditions of this Agreement prohibiting or
limiting assignments, subletting or subleasing.

Permits and Licenses:

Management covenants, represents, and warrants that it shall be strictly liable and
responsible to obtain, pay for, maintain current, fully comply with, and make
available to the Department upon request, all permits, licenses, and governmental
authorizations and approvals, however designated and as may be required by any
federal, state, or County governmental entity or judicial body having jurisdiction
over Management or its operations and activities, for any activity of Management
on the Facilities and for any actions of Management at the Airport, including
ensuring that all legal requirements, permits, and licenses necessary for or
resulting, directly or indirectly, from Management’s operations and activities on
the Facilities and Airport have been obtained and are in compliance. The cost for
Permits and License are reimbursable by the Department as set forth in Exhibit G.



23.01

23.02

24.01

24.02

24.03

ARTICLE 23
Civil Actions

Governing Law-Venue:

This Agreement shall be governed and construed in accordance with the laws of
the State of Florida. Venue for any action or claim arising from this Agreement
shall be in the Circuit Court of the Eleventh Judicial Circuit in and for Miami-
Dade County, Florida, or in the United States District Court in and for the
Scouthern District of Florida.

Registered Office/Agent Jurisdiction:

Management, if a corporation, shall designate a registered office and a registered
agent, as required by Section 48.091, Florida Statutes, and such designations to be
filed with the Florida Department of State in accordance with Section 607.034,
Florida Statutes. If Management is a natural person, both Management and his or
her personal representative(s) hereby submit themselves to the jurisdiction of the
courts of the State of Florida for any cause of action based in whole or in part on
the alleged breach of this Agreement.

ARTICLE 24
Actions at Termination

Surrender of Facilities:

On or before the termination date of this Agreement and any exercised extensions,
whether by lapse of time or otherwise, in accordance with the provisions
contained herein, Management shall vacate, quit and surrender and shall account
for the Facilities, all furnishings, fixtures, equipment, vehicles, records, funds,
inventories, commodities, supplies and other property of the County in as good
order and condition as they were upon the Effective date of this Agreement or
date of subsequent acquisition, reasonable and normal wear and tear expected.

Amounts Due and Payable:

Upon termination of this Agreement and any exercised extensions, all amounts
due and owing between the parties shall become immediately due and payable
and any outstanding orders or contracts for goods and services, which cannot be
cancelled, shall be assigned by Management to the County or such other party as
the Department shall designate.

Removal of Personal Property:

On or before the termination date of this Agreement and any exercised extensions,
except in instances of termination pursuant to Article 19.01 hereof, in which event
Management shall be allowed up to five calendar days, Management shall remove

=
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25.02

25.03

25.04

all of its personal property from the Facilities. Any personal property of

Management not removed in accordance with this Article may be removed by the

Department for storage at the cost of Management. Failure on the part of
Management to reclaim its personal property within thirty days from the date of

termination shall constitute a gratuitous transfer of title thereof to the County for

whatever use and disposition is deemed to be the best interests of the County.

ARTICLE 25
Other Provisions

Payment of Taxes:

Management shall pay any taxes lawfully assessed against Management arising

-out of its operations hereunder; provided, however, that Management shall not be

deemed to be in default of its obligations under this Agreement for failure to pay
such taxes pending the outcome of any legal proceedings instituted in courts of
competent jurisdiction to determine the validity of such taxes. Failure to pay
same after the ultimate adverse conclusion of such contest shall constitute a
default, pursnant to Article 18.

No Possessory Interests:

No clause, phrase, sentence, paragraph or article of this Agreement shall vest any
possessory or leasehold interest in any real property, the Facilities, the
Improvements or the personal property of the County described herein in
Management nor shall such be construed as creating any landlord and tenant or
partnership or joint venture relationship between the County and Management.

Rights to be Exercised by Department:

Wherever in this Agreement rights are reserved to the County, such rights may be
exercised by the Department.

Administrative Modifications:

It is understood and agreed that the Department, upon written notice to
Management, shall have the right to modify administratively and to revise the
budget, revenue processing, reimbursement, replenishment and payment
procedures, contained in Articles 3, 4 and 5, other technical requirements hereof,
and the exhibits hereto; provided, however, such revisions shall not have a
materially adverse effect on the right of Management to be reimbursed for costs
and expenses incurred on a timely basis or to receive reasonable compensation for
its services hereunder or on the security of the funds and assets of the County.
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25.06

25.07

25.08

25.00

25.10

Approvals:

Wherever in this Agreement approval by the County or Department is required,
the County or the Department may approve or disapprove same without providing
a stated cause for such action.

Security:

Subject to recommendation from Management as to reasonable and prudent
security measures needed and approved by the Department, Management shall be
responsible for the security and protection of the Facilities, and the equipment,
furnishings, commodities and supplies provided herein.

Rights of County at Airport:

The County shall have the absolute right, without limitation, to make any repairs,
alterations and additions to any structures and facilities at the Airport. The
County shall, in the exercise of such right, be free from any and all liability to
Management.

Federal Subordination:

This Agreement shall be subordinate to the provisions of any existing or future
agreements between the County and the United States of America relative to the
operation and maintenance of the Airport, the execution of which has been or may
be required as a condition precedent to the expenditure of Federal funds for the
development of the Airport. All provisions of this Agreement shall be
subordinate to the right of the United States of America to lease or otherwise
assume control over the Atrport, or any part thereof, during time of war or
national emergency for military or naval use and any provisions of this
Agreement inconsistent with the provisions of such lease to the United States of
America shall be suspended.

Severability:

If any provision of this Agreement or the application thereof to either party to
this Agreement is held invalid by a court of competent jurisdiction, such
invalidity shall not affect other provisions of this Agreement which can be given
effect without the invalid provision, and to this end, the provisions of this
Agreement are severable.

Authorized Uses Only:

Notwithstanding anything to the contrary herein, Management shall not use or
permit the use of the Facilities or the Airport for any illegal or unauthorized
purpose nor for any purpose which would invalidate any insurance policies of the

o
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25.12

25.13

25.14

25.15

County or any policies of insurance written on behalf of Management under this
Agreement.

No Waiver:

There shall be no waiver of the right of the County to demand strict performance
of any of the provisions, terms and covenants of this Agreement nor shall there by
any waiver of any breach, default or non-performance hereof by Management,
unless such waiver is explicitly made in writing by the Department. Any previous
waiver or course of dealing shall not affect the right of the County to demand
strict performance of the provisions, terms and covenants of this Agreement with
respect to any subsequent event or occurrence or of any subsequent breach,
default or non-performance hereof by Management.

Right to Regulate:

Nothing in this Agreement shall be construed to waive or limit the governmental
authority of the County, as a political subd1v1s1on of the State of Florida, to
regulate Management or its operations. '

Entirety of Agreement:

This Agreement, together with the exhibits attached hereto, constitutes the entire
agreement between the parties hereto with respect to the subject matter hereof,
and any prior agreements, representations or statements made with respect to such
subject matter, whether oral or written, and any confemporaneous oral
agreements, representations or statements with respect to such subject matter, are
merged herein; provided, however, that Management hereby affirms the
completeness and accuracy of the information submitted by Management to the
Department in connection with the award of this Agreement.

Inspections:

The authorized employees and representatives of the County and of any
applicable Federal or State agencies having jurisdiction hereof shall have the right
of access to the Facilities at all reasonable times for the purposes of inspection
and audit to determine compliance with the provisions of this Agreement. This
right of inspection and audit shall impose no duty on the County to inspect and
audit and shall impart no lability upon the County should it not make any such
inspections or audits.

The headings of the various articles and sections of this Agreement, and its Table
of Contents, are for convenience and ease of reference only, and shall not be
construed to define, limit, augment or describe the scope, context or intent of this
Agreement or any part or parts of this Agreement. '

T
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25.17

25.18

25.19

Binding Effect:

The terms, conditions and covenants of this Agreement shall inure to the benefit
of and be binding upon the parties hereto and their successors and assigns.

Performance:

The parties expressly agree that time is of the essence in the performance of this
Agreement and that the failure by Management to complete performance within
the time specified, or within a reasonable time if no time is specified herein, shall
relieve the County of any obligation to accept such performance.

Required Disclosure Affidavits- Condition of Award- Affirmation of Vendor
Affidavits

Pursuant to Section 2-8.1(d) of the Code of Miami-Dade County, Proposers are
required to complete the Uniform Affidavit Packet (Affidavits including
Condition of Award Affidavits and Declaration Form), before being awarded a
new contract. The Successful Proposer affirms that the Vendor Affidavits Form
submitted is current, complete and accurate for each affidavit listed therein. The
Appendix E-2 must be filled out by the Successful Proposer prior to award of the
Agreement. MDAD’s Single Form Execution Affidavit and Declaration Form is
contained in Appendix E-1 and must be filled out by each Proposer and submitted
with the Proposals.

Notices:

Any notices given under the provisions of this Agreement shall be in writing and
shall be hand-delivered or sent by registered or certified mail, return receipt
requested to:

TO THE COUNTY:
Director :

Miami-Dade Aviation Department
Post Office Box 025504

Miami, Florida 33102-5504

To Management, in care of the General Manager, or to:

TBMIA LLC

19501 Biscayne Blvd., Suite 400
Aventura, FL 33180

At C. Scott Rohm, President
Phone# (305) 682-4114

Fax# (305) 682-4115
srohm@turnberry.com
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or to such other respective addresses as the parties may designate to each other in
writing from time to time. Notices by registered or certified mail shall be deemed
given on the delivery date indicated on the return receipt from the United States
Postal Service.
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IN WITNESS WHEREOF, the County has hereto caused this Agreement to be
issued and executed by its appropriate officials, which the Agreement by its execution by
its appropriate officials hereby accepts, as of the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF MIAMI DADE COUNTY, FLORIDA

By:

Mayor
Attest: Harvey Ruvin, Clerk

By:

Deputy Clerk

(COUNTY SEAL)

MANAGEMENT (Limited Liability Company)

TBMIALLC
Name of Company

By: Print Name: C SCO-H: Ro(nm
- By: Print Name: w
—i\idﬁéiber

By: 7 Print Name: 3;::‘&5,\! Corper_
Member

WITNZSSES TO ABOVE SIGNATURE:
_ {(CORPORATE SEAL)

Sign
m%g/gCéq \/&néj P

Print Nam

Z,w%», W
s

Print Name

M
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EXHIBIT A
FACILITIES
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EXHIBIT A

FACILITIES

Mezzanine FI 1,340 S.F.
Offices
Second FI .5,385 S.F.

e Reservation Desk

e Lobby Bar

¢ Sushi Bar
Third Fl 19,227 S.F.
Hotel Rocoms
Fourth Fl 21,912 S.F.
Hotel Rooms
Fifth Fl 21,912 S.F.
Hotel Rooms =
Sixth Fl | 21,752 S.F.
Hotel Rooms
70| ‘ 12,283 S.F.
Hotel Suites
7V FI 9,807 S.F.
Restaurant
70 Fl 8,417 S.F.
Conference Rooms '
8™ Fi 23,280 S.F.

Under Review/Design Stage — Business Center/Fitness Center, efc.
North Terminal D — Auditorium 6,413 S.F.

South Terminal J - Auditorium 1,086 S.F.

Note: The following exhibits will be provided to the Successful Proposer

upon award: Maintenance Shop, housekeeping office, restaurant offices.

Updated 7-25-11
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EXHIBIT B

ACCOUNTING AND INTERNAL CONTROL PROCEDURES

REVENUES

Management shall be required to maintain procedures and controls called for in their

procedures manuals, including but not limited to the following:

e (Cash Handling Procedures
« Sales Accounting Procedures
e Guest Check Control Procedures

Specific controls and procedures which must be continually maintained are
summarized below:

Each point of sale shall have electronic cash registers which enable sales to
be classified by category, and which accumulate item counts for each
individual menu item. All sales must be registered, and register sales
accumulators much never be reset. ‘

Management is required to maintain ‘a contingency procedure, in the event
that the electronic P.O.S. devices are for any reason inoperable.
Point-of-sale cashiers must sign for change funds received the time of
issuance. 'Cashier deposits shall be witnessed by the general cashier.

~ Register readings shall be taken by a member of the accounting office, and

shall not be taken by cashiers. Cashier deposits shall be made intact and {ips

‘'shall not be paid out of registers. Register readings shall be taken at the

beginning and end of cashier’s shift.

Cashiers shall summarize their deposits on Cashier's Shift Cash Reports,
included with their deposit. Cashier change funds be counted and
reconstituted on a daily basis. Cashier sales deposits shall also be counted
and compared to Cashier Shift Cash Reports on a daily basis. Charge tips
shall be taken from cashier deposits, documented on Charge Tip Receipts,
and placed in envelopes for subsequent payout {o designated recipients, who
will acknowledge receipt of tips by signing a designated copy of tip receipts.
taken from cashier in envelopes for charge.

Cashier dales deposits shall be summarized on the Daily Sales Repoit and
deposited infact into a Department designated Deposifory. No paid-outs shall
be made from sales deposits for any reason other than for charge tips.

Qs



Accounting department personnel shall audit revenues generated by each
cashier and point of sale. Audit procedures shall include, but not necessary
be limited to the following: :
o Reconciliation of register tapes and readings with actual sales deposits
and receivables.
o Review of over and under rings registered for propriety.
o Verification that the last transaction number of a prior shift and the first
transaction number of a succeeding shift are consecutive.
o Verification that closing readings of perpetual accumulators agree with
the opening reading of the accumulators of a succeeding shift.
Sales taxes and net revenues shall be isolated by appropriate calculations
for each cashier and point of sale. Cash overages and shortages shalil be
isolated by appropriate calculations for each cashier and point of sale. Cash
overages and shortages shall be isolated by cashier and point of sale.
Credit Card commissions shall be reflected on the Daily Revenue Report,
with receivables reflected net of any commissions. ’
Revenues, receivables, commissions, cash deposits and tips shall be
summarized by unit and accumuilated for seven-day periods on the Daily
Revenue Summary. Cash overages and shortages shall be summarized
and reported daily to management on the Cashier over and short report.
Accounting department employees shall perform surprise audits of cash
register receipts, including counting of cash and verification with register
" subtotals. Approximately ten cashiers shall be audited each day, and all
cashiers shall be audited at [east once per week. Results of surprise register
audits shall be reported daily to Management in the Cash Register Auditor's
Report. :
Unused guest checks shall be kept under lock and key controlled by the
accounting department, and shall be pre-numbered. All used and unused
guest checks shall be turned info the accounting department at the end of
each shift. The numerical sequence of guest checks used and unused shall
be accounted for on the Guest Check Control Form foe each cashier on a
daily basis. Missing guest checks shall be id.entiﬁed‘, and used guest checks
shall be reviewed for propriety ( register validation, supervisory approval of
voided checks, over/under rings, and general appearance on a daily basis.
Missing checks and review comments shall be reported daily to
Management.

07



s Guest checks audit shall be performed periodically, with each cashier’s
. checks audited at feast once every two months. Guest check audit
procedures shall include, but not necessarily be limited to, the following:

o . Verification of correct pricing , extensions and addition, if reverted to
‘manual system. '

o For charges in excess of $20 verification that the card number is not
reflected in invalid credit card listings pubhshed by the various credit
card companies.

o Verification the cardholider has duly signed the credit card voucher.

« Guest checks shall be used for all airline and government meal vouchers,
and shall be signed by the guest or other responsible party. The Airline
Passenger Accommodation Charge (APAC) or other authoritative document
shali be aftached to the sighed guest check and turned in with the sales
deposit. Under no circumstances shall the APAC or other voucher include
tips, nor shall the value of the guest check exceed the authorized voucher
value, not shall the designated value of the voucher exceed the guest check.

+ Personal checks shall not be accepted. Travelers checks (only U.S.) shall
be treated as cash and will be accepted upon verification of identification
such as passport or driver's license which shall be documented on face of
check.

PURCHASING, RECEIVING AND STORAGE ISSUING

Management shall be required to maintain procedures and controls reflected in their
procedures manuals, including but not limited to the following:

« Physical Inventory Procedures

s Accounts Payable System

e Internal Control Procedures

Specific controls and procedures which must be continuously maintained as
‘summarized below:
» Responsibilities for purchasing, receiving and storage shall be segregated in at
least three separate employees.
» Specifications for all major products used in operations shall be malntalned in the
purchasing department. :
» Competitive bids shall be performed for afl purchases in excess of $1,000.
Purchase orders, or some other method will be used to document authorized order
quantities, prices and delivery dates for all purchases.



Vendor price lists shall be maintained in the purchasing department, and updated
monthly fo reflect vendor price changes. Milk, produce and fresh baked products
- are updated weekly.
All merchandise receive shall be verified by counting or weighing as appropriate.
Prices, quantities and product specifications shall be compared with purchase
orders or other document authorizing the purchases. Said purchase authorization
shall be attached fo corresponding invoices. All extensions and addition reflected
on invoices shall be verified. Said verification procedures shall be evidence by
signature and date of the receiving clerk.
All invoices for merchandise receipts shall be recorded in receiving logs
maintained in the receiving department, including date received, vendor name,
total invoice value, and merchandise value by category. Periodically, but no less
that monthly , receiving log totals shall be reconciled with corresponding total on
the Daily Summaries of Invoices and forwarded to the Department.
All invoices processed for payment shall bear signature of Management as
authorization for payment, acknowledgement of accuracy and cost incurrence, and
approval of quantities, prices and specifications. ’
All merchandise shall be stored in secured locations, the keys to which shall be
controlled and logged by the Manager. Beverages shall be stored in a separate
storage location devoted exclusively to beverages, also secured.
Perpetual inventory records shall be maintained for all beverages and food itemns.
Perpetual records shall be updated each time merchandise is received and issued.
Each day, prior to closing commissary operations, all merchandise controlled by
perpetual inventory records shall be counted and compared to such records Any
discrepancies shall be investigated immediately.
Monthly physical inventeries shall be taken under the supervision of the
Accounting Department. Said inventories shall include all points-of-sale as well as
all storage locations. Inventories shall be costed under the supervision of the
accounting department at the most recent invoiced cost.
Beverage stock shall be maintained for each bar unit. When issued, liquor bottles
shalf be stamped with a bottle stamp indicating the recipient unit. Any emply liquor
hottle of the same type, size, and brand shall be exchanged for each full botﬂe
issued, Empty liquor bottles shall be broken prior to disposal.
Issues of merchandise shall be based on requisitions approved by the responsible
unit managers. Beverage issues shall be defivered to the units by, or under the
direct supervision of Management. Merchandrse transfers shall also be
documented on requisitions.
'On a daily basis, all requisitions shall be costed by the accounting office at invoice
costs. And recorded on the following Worksheets: ‘
o Unallocated Commissary Expenses.



o Daily Summary of Requisitions.
o Inventory Transfer Record.
o Sales/Cost Summary.

¢ On a monthly basis, the foregoing Worksheets shall be reconciled with one

another, and with merchandise receipts recorded on the Daily Summaries of
Invoices.

PAYROLL

Management shall be required to maintain procedures and controls, including but not
limited to those called for in their procedures manuals. Specific procedures and
controls which shall be continuously maintained are summarized below:

« Time cards shall be used {o record hours worked for all hourly employees. Time
clocks shall be used to record start and finish times for such employees, including
start and finish for lunch periods. '

¢ |ssuance of employee meals are to be logded and the employee must sign for.
receipt of meal (if applicable). '

¢ On a daily basis, unit supervisors shall calculate hours worked and note their
initials in approval of time clock postings for all employees under their supervision.

s Accounting department personnel shall perform audits of time cards of various
unit supervisors. Audit procedures shall include, but not necessarily be limited to:

o Verification of computation of hours worked base on time-clock postings.

o Verification of supervisory approvals.

o Comparison of prescribed employee schedules with time cards to ensure
- that postings do not exist for employees off-duty.

» Each week, unit supervisors shall tabulate hours worked, designating the unit
number and job function. Multiple designations of hours worked shall be made
where employees worked in more than one unit or function during the week.

« Each week, unit supervisors shall prepare and sign input sheets based on time
cards. Employees shall make tip declaration and sign their payroll cards each
week.

» Unit supervisors shall provide Management explanations in writing justifying any
overtime hours worked by employees under their supervision.

o NrY



« Personnel files shall be kept on premises, and shall contain evidence of the
following information: .
o Management approval for hiring
o Management approval of wage rate
o Employee designafion of withholding status.
o Employee authorization for voluntary withholdings.

» All changes in employment status, including hiring, terminations, promotions,
wage of salary changes, shall be documented on Personnel Action Forms, and
approved by Management.

« Paychecks shall be distributed by an employee not involved in preparation of
approval of Personnel Action Forms, and not involved in payroll input preparation
or approval. All employees shall sign a staffing roster adjacent to their name in
recognition of receipt of their paycheck. ‘

COST CONTROL

Management shall be required to continually maintain the following procedures and
controls: -

s Standard costs shall be computed for each feod and beverage menu item, based

. on prescribed standard receipts and actual materials costs for component
ingredients. Standard costs shall be updated periodically, but no less than
quarterly, for changes in materials costs. ' '

» Theoretical cost analysis shall be performed on a tofaling basis for seiected
points of sale. Management shall make selections of points of sale to be
reviewed., but all pints of sale shall be selected for analysis at least once each
quarter. -

» Theoretical cost analysis shall entail the following procedures.

o The number of items sold for each menu item shall be accumulated for a
specific two-week pertiod based on cash register tapes. Unit prices shalf
be applied to this accumulation to derive theoretical revenues. Where the
theoretical revenues differ from actual revenues by more than two percent,
reconciliation two tevenues figures shall be performed.

o Standard costs shall then be applied to accumulate menu item counts to
derive theoretical costs of sales. Computed costs of sales percentages
and amounts shall be compared to actual costs incurred and record

~ through the Sales/Cost summary worksheets.

o Unit supervisors shall be required to prepare to prepare brief written
reports o Management discussing reasons for material differences,
between actual and theoretical cost, and corrective measures taken.



GENERAL

Management shall continually apply the following procedures and controls for back
accounts and other area.

All unissued checks for all bank accounts shall be secured. Checks shall be
used in numerical sequence, and said sequence shall be accounted for. Signing
of blank checks shall be forbidden.

All bank accounts shall be reconciled to the Imprest balance on a monthly basis
by an employee independent of bank deposit preparation, check disbursements,
and check signing.. Copy of reconciliation to be forwarded to the Depariment.
Responsibility for cash funds shall be vested in specific persons of authority, who
shall be adequately bonded.

Management shall maintain adequate insurance coverage, including workmen'’s
compensation insurance, general fiability insurance, and any other type of
insurance required.

Access to all premises under Management control shall be locked when not in
use. '

E N ale)



EXHIBIT C
COVER PAGE AND DAILY DEPOSIT OF GROSS
'REVENUES REPORT
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EXHIBIT C- COVER PAGE

COMPANY NAME
TO: MDAD Revenue Control
Attention: Name of Revenue Control Analyst
FROM: Company Name
DATE ENCLOSED

" DAILY DEPOSIT REPORT

DAILY SALES REPORT

DAILY DEPOSIT SLIP {Attach Copy)

ACKNOWLEDGE OF RECEIPT - MDAD Revenue Control Analyst

é

NAME QF COMPANY - ACCOUNTING DEPARTMENT
Approve: Print, Title

Signature



EXHIBIT D
DAILY SALES SUMMARY



NAME OF COMPANY
DAILY SALES SUMMARY

DATE

EXHIBIT D

|sEER

WINE

~H15§ELLAR§QUS
LESS DISCOUNTS

TOTAL NET SALES |

$0.80

$0.66

$6.00

§o.00]

§0.406

| $0:00

$0:00

L SALES TAX-

$0.00]

GRATUITY

ITOTAL SALES

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

TOTAL CASH

LESS TIPS.

LESS SERVICE CHARGE

NET CASH

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

‘|MopsA

AMERICAN EXPRESS

DISCQVER DERPOSTS

TOTAL CASH & CREDIT

$0.00

$0.g0}

$0.00

$0.00

$0.00

$0.00)

$0.00

OVER/SHORT

TOFAL ACTUAL DEPOSIT

$0.00;

$0.00

$0:00

$0.00

$6.00

$0.00

%000

$0.00

AR

MDAD.

ROOM GHARGES

HOTEL VOUCHER

AIRLINE VOUCHER:

AP

TOTAL REVENUES

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
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EXHIBIT E
SUMMARY OF PHYSICAL INVENTORY FOR THE
MONTH
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_ EXHIBIT F
TENANT AIRPORT CONSTRUCTION
NONREIMBURSABLE PROJECTS AND .
TENANT ATRPORT CONSTRUCTION REIMBURSABLE
PROJECTS
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Miami Dade County
Miami Dade Aviation Department
Miami International Airport
May 9, 2002 -

Tenant Airport Construction Non-Reimbursable Projects (TAC-N)
Design and Construction Procedures

EXHIBIT F
Glossary of Terms
A/E Tenant's State of Florida Registered Architect or Engmeer responsible for the deslgn
: of the project
GSA General Service Administration
MARC Miscellaneous Asbestos Recovery Contract

MCC/TAC  Miscellaneous Construction Contract/Tenant Airport Construction

MDAD Mia‘rr-xi Dade Aviation i)epar’cmcnt

'NTP Notice to Proceed

TAC-N Tenant Airport Construction Non-reimbursable projects
Tenant Business Partnef, Lessee

General Information

If a tenant wants to improve or expand a leasehold area, the tenant must first contact an MDAD
Properties or Commercial Operations Manager to discuss the improvement terms of the revision
agreement if the project is acceptable to MDAD.

The MDAD Properties or Commercial Operations Manager will prepare a "QUICK-CHECK
FORM" (with attachments), which will be submifted fo the MDAD Development Division
Manager and other divistons for review and approval. Special consideration is given to its impact
upon other adjacent projects underway or proposed. The attachments that will accompany the
"QUICK-CHECK FORM" will include but are pot limited to the followmg

a A completed TAC-N Project Information form, copy attached.

b. Conceptual drawings/sketches.

440



c. Tenant's letter which includes a description of the project, copies of a proposed schedule and
cost estimate, plus a statement requesting MDAD to approve the conceptual project for
design and construction. .

Procedures-Design and Construction

L. The MDAD Development Division Manager will assign an MDAD Project Number to the
project. If approved, the "QUICK-CHECK FORM" (with attachments) will be submitted
to the Facilities Division Manager who will review and assign the project to the MCC/TAC

. Chief who will then direct the TAC-N Project Manager to monitor the design and
construction activities of the project. The TAC-N Project Manager will contact the tenant
upon receipt of the project and will forward the TAC-N procedures to the tenant.

2. It is the responsibility of the tenant through its A/E and/or Contractor, as applicable, to:

a.

Obtain copies of MDAD Record (As-Built) Drawings from the MDAD Technical
Support Division by calling 305.876.7057.

Verify field conditions including but not limited to electrical,- mechanical, HVAC,
plumbing, water, sewer, structural, connecting points for ail uvtilities/HVAC/fire
protection/smoke evacuation, etc.

Ensure that the design of the project is in compliance with the MDAD Design
Guidelines Manuals (MIA Terminal projects only) Guidelines is available on the
Inteérnet at (www.miami-airport.com).

Obtain a copy of the MDAD Asbestos Status Report for the project from the MDAD -
Environmental Engineering Division. Please call 305.876.8326 to request the report.
This report is required by the Miami Dade Building Department for permitting and
must be submitted along with the application for a building permit and two sets of
plans, signed and sealed by the A/E of Record.

Coordinate schédules and locations for MIA terminal deliveries at the 2nd floor
curbside with MDAD Landside Operations Division. Please call 305.876.7086 for
coordination.

Coordinate schedules and construction within the MIA: terminal with the MDAD
Terminal Operations Division. Please call 305.876.7082 for coordination.

Coordinate airside accesses requirements with MDAD Airside Operations Division.
Please call 305.876.7482 for coordination.

Coordinate the issuance of MDAD photo ID badges and requirements for orientation
regarding airport security with the MDAD Safety and Security Operations Division.
Please call 305.869.4028 for coordination.

Coordinate "SHUTDOWN PROCEDURES" with the MDAD Engineering
Maintenance Division. Please call 305.876.7477 for coordination.
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i Coordinate requirements and specific procedures relating to permitting for DERM,
DEP, dewatering excavating, trenching, stockpiling, maintenance and disposal of
contaminated material. With the MDAD Environmental and Airport Engineering
Division. Please call 305.869.1063 for coordination.

The tenant or the tenant's A/E of Récord shall:

Submit 10 sets of 100% construction documents to the TAC-N Pfoject Manager for review.
Each sheet of the submitted plans shall be identified with a title box that includes the name,
address, and telephone/fax numbers of the owner as follows:

Property Owner: Miami Dade Aviation Department
MDAD Project Manager:
Address: P.O. Box 592075, Miami, Florida 33159

Tel:
Fax: 305.876.0996

Project Owner/Lessee:

Tenant's Project Manager:
Address:
Tel:

Fax:

The TAC-N Project Manager will submit the sets of construction documents to Consultants
and MDAD Staff for 2 Design Review. This process has a duration period of fourteen (14)
calendar days. The Reviewers will fax any issues/comments to the tenant's A/E of Record
and to the TAC-N Project Manager within fourteen (14) calendar days of receipt of the
plans. The tenant or the tenant's A/E of Record shall confirm receipt of Rewew Comments
with the TAC-N Project Manager on the fifteenth (15) day.

Address the Reviewer's issues/comments to the satisfaction of both parties by fax, meetings,
telephone conversations, etc.

Revise the construction documents to reflect the changes required by the Design Reviewers.
Submit three sets of 100% construction documents, one (1) of which must be signed and
sealed by the tenant's A/E of Record. Reviewers must sign the 100% Back Check form, and
return it to the A/E and TAC-N Project Manager. .

The TAC-N Project Manager will review the submittals. The MCC/TAC Chief will then
provide the “Letter of Concurrence™ to the tenant in order to apply for a building permit for
its project. This letter is valid for a period of sixty (60) calendar days from the date of
issuance. If the tenant or his A/E of Record has not applied for a building permit within the
sixty (60) calendar days, the Letter of Concurrence will have to be reissued.

Provide the Miami Dade Building Department located at Building 5A, 4th Floor, MIA, with
a Building Permit application, the TAC-N Letter of Concumrence, a copy of the MARC
Report (if required) and two (2) signed and sealed 100% pemmit sets of the project
construction documents. For additional information, please call 305.869.1363.
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e. The TAC-N Project Manager will advise the tenant of the Miami Dade GSA, Risk
Management Division's insurance requirements. Prior to commencement of construction,
provide the TAC-N Project Manager copies of all Certificates of Insurance as required.

f. _Submit copies of the Construction Schedule, Desigix and Construction Budget (Update), and
Building Permit to the TAC-N Project Manager prior to commencement of construction.

4. ‘Pre-Construction and Construction Meetings

The TAC-N Project Manager will determine, based on the complexity and magnitude of the
project, if a pre-construction meeting is required and if regular construction meetings will be
- required. If required, the frequency of the construction meetings will be established based on the
complexity and duration-of the project. Attending the meetings will be the tepant's A/E and
contractor, the MDAD representative and others as may be required. If no regular scheduled
construction meetings are held, the TAC-N Project Manager or his designee will periodically visit
the jobsite. The permit set of drawings is required to be kept and available on the construction site
at all times.

5. Project Close-Out
If required, a walk through is scheduled and coordinated through the TAC-N Project Manager. It is
.- the responsibility of the tenant to submit copies of the following, as applicable, to the TAC-N
Project Manager: '
a. The signed-off building permit (inspections) within 24 hours of its issuance.

b. Certificate of Occupancy or Completion within 24 hours of its issuance.

c. Warranties, manuals, instructions, etc., of any equipment that will be maintained by
MDAD.

d. Record Drawings (As-Built drawings) on Bond paper, two (2) signed and sealed set
prepared by the tenant’s architect of Record within thirty (30) days from the issuance
" date of the Certificate of Occupancy or Completion.

e Depending upon the size or complexity of the project, the tenant may be requested to
provide the TAC-N Project Manager with As-Built Mylar's, 35mm aperture cards or
digital files for the project.

The TAC-N Project Manager and the tenant will closeout the project. All documents must be
received by the TAC-N Project Manager from the tenant prior to project closeout.
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TENANT AIRPORT CONSTRUCTION REIMBURSABLE PROJECTS

PURPOSE
To provide details for the initiation and management of a Tenant Airport Construction Program reimbursable
project.
DEFINITIONS )
FAA Federal Aviation Administration A/E Tenant's State Registered Architect or Engineer
respansible for the design of the project.
BCC Board of County Commissioners
GSA General Services Administration
MARC Miscellaneous Asbestos Recovery Confract
MCC/TAC Miscellaneous Construction Contract/Tenant Airport construction
MDAD Miami Dade Alrport Aviation
NTP Notice to Proceed
PM. Project Manager
TAC-N - Tenant Airport Construction Non- reimbursable projects
Tenant Business Partner, Lessee .
INSTRUCTION
GENERAL INFORMATION

Summary of Department Process for Design and Construction of TAC-R Projects

When an airport tenant wishes to improve or expand a leasehold area, the tenant must contact the
MDAD Manager, Properties and Commercial Cperations to discuss the proposed improvement or
expansion. The Manager, Properties. and Commercial Operations or designee determines whether
the proposed design and construction will be a reimbursable or non-reimbursable project.

If the determination is that the proposed design and construction are reimbursable, the tenant must
submit a letter to MDAD requesting approval to design and construct the project, detailing the
propased construction and providing a proposed schedule and cost estimate.

The Manage}, Properties and Commercial Operations or designee prepares an instruction and

- forwards it to the MDAD Manager, Planning, the MDAD Design Chief, the MDAD Manager,

Maintenance Engineering, the MDAD Manager, Terminal Facilities, and others as appropriate, for
review and tentative approval.

if tentative approval in denied, the tenant is notified through MDAD Manager, Properties and
Commercial Operations.

if tentative approval is given, the tenant is so advised through MDAD Manager, Properties and
Commercial Operations and is invited to a meeling with a project conceptual review team which
includes the MDAD Manager, Planning the MDAD Design Chief, the TAC-R chief to discuss the
design process, bid and award process, construction and close ouf process. These discussions will
include cost and schedule, and the identification of a TAC-R Project Manager.

There are standard MDAD procedures for the above named procesées_ However, dependent on the
complexity, size, location and cost of the project, the conceptual review team may, through the TAG-R
chief, waive certain aspects of these standard procedural requirements.

Procedures for Design and Construction
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1. The design of the project will entail the Selection of an Architect/Engineer. The procedures for this
activity are outlined .in MDAD Procedure £D2-005.

2. Upon selection, the A/E will be required te produce the following:
(a) A Planning Book in accordance with MDAD Procedure FD1 -040—P
(b) A Project Book in accordance to MDAD Pracedure FD1-050-P
{(c) Design Documents in accordance with MDAD Procedure FD3-007-P
(d) Design includes Contract Formation in accardance with MDAD Procedure FD4-040-P3. .

3. Upon satisfactory completion of the design prbcess, the . project shall be bid and awarded for
canstruction in accordance with MDAD Procedure FD4-011-P

4. Satisfactory completion of the project is dependent on inspections consistent with MDAD
Procedures for Substaniial Completion and Beneficial Occupancy as outlined in MDAD Procedures
FD5-195-P

5. Upoen satisfactory comp[et:on of item (4) above the project will be closed out accordance with MDAD
Procedures FD5-245-P

8. The Project Manager shall be mindful of the fact that the above core MDAD Procedures, with

references fo other Procedures, together form the broad spectrum of management structures for the
project.
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EXHIBIT G
REIMBURSABLE OPERATING COST
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EXHIBIT H
REQUEST FOR REPLENISHMENT
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EXHIBIT H

MIAMI-DADE AVIATION DEPARTMENT
MIAMI INTERNATIONAL AIRPORT
REQUEST FOR REPLENISHMENT

HOTEL AND RESTAURANT AND RELATED
FACILITIES MANAGED BY

DATE:

REQUEST NUMBER:

TOTAL REQUEST $ .

_Attached: Reference Chart of Accounts

Approve

General Manager

Controller

Commercial Operations

Reviewed - Commerical Operations
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EXHIBIT I
EXECUTED ACDBE PARTICIPATION FORMS
(SUBMITTED AS APPENDIX I WITH THEIR
' PROPOSAL) -
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REQUEST FOR PROPOSALS FOR
NON-EXCLUSIVE MANAGEMENT
AGREEMENT FORTHE
OPERATION OF THE HOTEL MIA,
RELATED AMENITIES AND FOOD
AND BEVERAGE FACILITIES

RFP NO. MDAD-02-11

APPENDIX |
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION PLAN/PROVISION

¥

12:;3'



Re:  Request for Proposals ("RFP”} No. MDAD-02-11

: Non-Exclusive Management Agreement for the Operation of the Hotel MIA
Related Amenities and Food & Beverage Facilities
ACDBE Participation Plan

On behalf of TB MIA LLC and its parent company Turnberry Hotel Group, LLC, {collectively
“Turnberry”) this is our ACDBE participation plan to Miami-Dade Aviation Department
(“MDAD”} in response to the above referenced RFP. Although the RFP states that ACDBE
participation is voluntary, but not required for this project, Turnberry is committed to
increasing opportunities for minority owned and operated businesses. Accordingly, intends to
include ACDBE participation through subcontracting as permitted by Section #{2){C), of MDAD's

Appendix I, ACDBE Participation Plan/Provision.
.Enclosed, please find, the required documents, ACDBE Appendix 1,2,3 & 4.
Proposal:

Gilly Vending: Revenue Generating — Estimate $51,000.00 per year

1) A



'- HET Aot Bareb
ga/12/2611 ©83:18  954-797-4766 vy .

Small Businéss Development
111 NW 1 Siraet, 19% Floor

Miami, Florida 33128

T 305-375-3111 F 305-375-3160

mizmidade.gov

CERT. NO: 3200
ANNIVERSARY DATE: 0531/2012

April 20, 2011

Ms, Gililg Rosenberg
GILLY VENDING, INC.
250 Nw 166t Sl
Miami, FL 33168-0000

Desr Ms. Rosenberg:

The Department of Small Buslness Development (SBD) has compleled the revew of your epplication and
ihe attachenghis autbrrified for cerfification, Your #rm s officially cerlified as a Arport Concessiona
Disadventaged Busn Ert (ACDBE) In atcordanca with the Stats of Florlda Urified Carfification Program :
{UCP) approved by the U.S. Depariment of Transporiation (FDOT) in the categories fistad below, Tt‘zs
certification effords your cmwpmy&taoppoﬂmnybparﬂdpate in confracts throughout ths State of Florlda
with OBE npaswess, -

Yo ACDBE certification requires you to complats a Confintdng Eligtiility affidavit snnually, Ta essure
tmely processing the Continuing Elgitility affidavil e scoessibls &t
http A riamidade.g ovsbantbranvoontinuing_eligitility packagepdf. A hard copy Is asvallabla upon
request and may be sent fo you via mell or facsimile. Failurs lo compiete and svbnil the required effidavit

with the fequired supporiing documints on or befre your apniversary date may rasull in the remowal of your
compzny from the Florids DBE Unlfied Certificalion Program.

{{ dny changes ocour within your c:ompany during the cerfified perlod {such & ownership, address,
lelephans wimber, trade category, licensing, technical certification, bonding capacity, or If ihe bissingss
ceases to eigl) you ava requlred to natify s departrrmt within 30 dois In witting: It is of crilical
trpoctance that the current informalisn regyérding your company be malnisinied, Al Ingulries or changes
redated to this cerfification showtd be directed to Corgles Walline-Taylor {n the Cerfification Unit,

Should your bave questions regerding your firnds aerﬁﬁcahon. Coralse Walidne—Taﬁor will be pleased o
asaist yul,

We look forward 10 your pacicipelion 2nd success In Miami-Dade Countys disadvantaged business
enterpriseprograms.

¥

Sincerdly,

A

Penel ownsley
Dlrector

CATEGORIES: (Your firmmaybid or participate on contracts only under these calegaries)
VENDING MAGHNEOPERATORS {ACDBE)

ce: Coralee Walhne-Tayor, Certificafion Specialist

avziristaeriBep g

1



PARFE R2/86

LETTER OF INTENT
AIRPORT CONCESSION DISADVANTAGED BUSINESS
ENTERPRISE PARTICIPATION

To: TURNBERRY HOTEL GROUP LLC

Project: RFP _NO. MDAD 02-11

Contract Number: Total % of Bidder/Proposal

The undersigned holds ACDBD Certificate Na. 'C’)'_[)OO cxpiring an, 5/31 20 2 .

The undersigned intends ta perform the fallewing work in connection with the above BidZ
Proposal (Deseclbe) Pt LiE WENING SEQUES -

_ D' iption: of Sorvices - % of Bidt’Perﬁsal
B )er nof e N ST MB_
eonAe k. NJENDWG-

FRazeN oo NENIINE
: 1S CHLEAM. Ve MDIN(G | e
s _COoOFFee. yeniaNG

Tﬂh-'d% F{@m 2 W

Signnmreg&(gqa\ Date - < ( it / {1

of ACDBE

peint vame_© DA RBINBLLE . PRESIDENT

" ACDBE Firm qu_*}/

ACDBE APPENDIX 3

14 I, . Renasad: Apil 20,2014
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PAGE B4/85

AIRPORT CO znﬁmm-oz DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)

acoseiane (5 C(< mZ

EXPERIENCE SHEET

INC., DBA Gitly NENDING ,

ADDRISS 990 rIW :oC.DVr mu_,

, Ciami, P 3219
- 3 L
NAME OQF CLIENT DESCRIPTION OF SERVICES GROSS . CALENDAR
COMPANY NAME AND ADDRESS PROVIDED TQ CLIENT REVENULS YIZAR
nm... HMS Host _ .
—UO WOX NmO.N.mN Full-Line . .wme.OOO.OO 2010

” _s_m:: FL 33126~ oum.\
()

NOTEN:
USE A SEFAHATESHEET FOR EACH ACDUE CORPANY.,
ADOTTIONAL PAGES MAY DE ATTACHED AS NECESSARY

e

Vending Services

ACDBE APPENDIX 4
THE

Aedseds Aprl 26, W1
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PAGE B5/688

[Ts)
o
~
¥
~
o
I~
|
B
o

BB[l?/_ZBlI 63:18@

ACDRE

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
EXPERIENCE SHEET

ACDBE NAMI Q*Cx,x mZ\ﬂ w._“ZnEh DRA @E\/\ Imzdrzmtz C.

ADDRESS 990 MW Mol ST
(. FL. !
NAME OF CLIENT DESCRIPTION OF SERVICES  GROSS CALENDAR
COMPANY NAME AND ADDRESS . PROVIDED TQ CLIENT REVENUES YEAR
(Al
| American Alrlines Full-Line A - $ 512,000.00 2010
) Miami Dade Avidtlon Departrient Vending Sarvices :
ﬂ PO Box 526624 |
d Miaml, FL 33152
Attn: Ms. Lori Sugg
NOTES:

USE A SEPARATESHEET FOR EACH ACDBE COMPANY,
ADOTTIONAL PAGES MAY BE ATTACRED .AS NECESSARY

ACDBE APPENDIX 4
1l

Revived: Aprdi 20, 2010
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PAGE ©B/96

B

954~787-47066

B8/12/2011 63:18

AIRPORT CONCESSION DISADYANTAGED BUSINESS ENTERPRISE (ACDBE}
EXPERIENCE SHEET

ACDBE NAME Q_F/\ m_/%ﬂv LN G, DRA ,M;CL,\ ,Lmzd:A@u N C.

ADDRESS 990 NW MeloThy STT
Laami, Pl 33109

NAME OF CLIENT DESCRIPTION OF SERVICES GROSS - CALENDAR

COMPANY NAME AND ADDRRSS FROVIDED TO CLIENT REVENUES YEAR
| _
" Miami Dade County . Fulf-Line i 5776,000.00 2010
) Board of Dade County Commissioners | Vending Services
)] :

M G5A Facilities -
200 NW 1¥ Straet :
Miami, FL 33128-1988

._ Attn: Charlotte D. Horne

MOTES: _
USE A SEVARATESHEET FOR SACR ACDEE COMPANY.
AGDITIOHAL FAGES MAY BE ATTACHER AS NECESBARY

X

ACDBE AFPENDIX 4
]

Resiredt April 20,2911
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BEMONSTRATION OF GOOD FAFT

T ACDBE UTILIZATION FORM

{Forms ACDBE Utilizatlon Fomm, Schedule of Participalion and Leller of Infant are pmﬁded as pari of tha -
Sdlicilation documeants.}

The undersigned bldder/offeror has satisfied the requirements of the bid specification in
the following manner {please check the appropriate space).

v

The bidder/offeror is committed to a minimumof __| % ACDBE
utilizatlon In this Contract.

- The bidder/offeror (if unable to meet the ACDBE goal of %) is
committed to a minlmum of %% ACDBE utllizafion on this contract
and submits documentation demonstrating good faith efforts.

Name of bidded/offeror’s fimy,. . TB MIA.LLC. .. it Sife. o
State Registrationt No.,_,_s- = ; v g .

Titlsy_PRESIDENT

o i, BEOTT ROWM. . . ...  Datel sEPTEMBER 8, 2011
(Print Name ‘ '
PI-\G E 825 Revisedq: Apri 20, 2011
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APPENDIX 1
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION PLAN/PROVISION

L DEFINITION:

Airport Concession Disadvantaged Business Enterprise (ACDBE}: means a concession that is a
Jor-praofit small business concern —

(1) That is at least 51 percent owned by one or more individuals who are both socially and
economicalily disadvantaged or, in the case of a corporation, in which 51 percent of the
stock is owned by one or more such iadividuals; and

{2) Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

Small business concern: means a for- profit businéss that does not exceed the size standards of 49
. CFR Part 23 Section 23.33 for airport concession.

Socially and economically disadvantaged individual: means any individual who is a citizen (or
lawfully admitted permanent resident) of the United States who is —

(1) Any individual determined by Miami-Dade County to be a socially and economically
disadvantaged individual on a case-by-case basis.

{2) Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:

(i) - “Black Americans,” which includes persons having origins in any of the Black
racial groups of Africa;

(i) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican,

Cuban, Dominican, Central or South American, or other Spanish or Portuguese
culture or origin, regardless of race;

(iif}  “Native Americans,” which includes persons who are American Indians,

: Eskimos, Aleuts, or Native Hawaiians; ‘

{iv)  “Asian-Pacific Americans,” which includes persons whose erigins are from
Japan, China, Taiwan, Korea, Burma'(Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa,
Guarn, The U.S. Trust Termitories of the Pacific Islands (Republic of Palau), the
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati,
Juvalu, Nauru, Federated States of Micronesig, or Hong Kong;

(v)  “Subcontinent Asian Americas,” which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, the Maldives islands, Nepal or Sri Lanka;

(vi) Women; .

(vi) Any additional groups whose members are designated as socially and

_economically disadvantaged by the SBA, at such time as the SBA designation
becomes effective.
Tribally-owned concern means any concerm at least 5 1 percent owned byan
Indian tribe as defined in this section.

(viii) “ACDBELO”, the Airport Concession Disadvantaged Business Enterprise Lizison
Officer; is the Associate Aviation Director of MDAD, Minority Affairs Division
which is responsible for developing, implementing and monitoring the ACDBE
program. 132
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APPENDIX I
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION PLAN/FROVISION

IT. ACDBE PARTICIPATION PLAN

The ACDBE participation plan required to be submitted with the proposal by each Bidder/Proposer
must contain at least the following:

i) Executed ACDBE Utilization Form (ACDBE APPENDIX 1); executed Schedule of
Participation (ACDBE APPENDIX 2) and executed Letter of Intent (ACDBE APPENDIX 3)
by the Bidder/Proposer of the percentage of participation by an ACDBE Firm the

‘Bidder/Proposer intends to have in this Agreement and how the Bldder/Pmposer intends to
achieve such stated participation.

2) Below is the documentation which will be required as part of the BxdderlProposcr s ACDBE

Participation Plan; Subcontract or Joint Ventm'e Agreements for any one or combmatlon of
the following:

(2) if Bidder/Proposer intends to meet the ACDBE goal as an ACDBE itself the
Blddcr/Proposer shall submit

1; Executed ACDBE Utilization Form (ACDBE APPENDIX 1)
An executed Schedule of Participation (ACDBE APPEND

3) Execufed Letter of Intent (ACDBE APPENDIX 3};

4) ACDBE Certification or applied for ACDBE Certification to the Miami-Dade
County, Department of Small Business Development (SBD) (Phone: (305) 375-
3111) website: www.co.miamidade.gov/sbashome/asp or the Florida Unified
Cemﬁcatmn Program (FLUCP) at (850) 414—4‘747 or their website address

5) Expiénaﬂon of parncxp;luon by the ACDBE Firm in management and day-to-day
operation; and, .

6) Financial partxcxpatlon by the ACDBE Firm Proposer in gross revenues from this
agreement.

(b)  If BidderdPro goser intends to meet the ACDBE _goal as a partmership or Joint
: Venture, the Bidder/Proposer must submit:’

1) Executed ACDBE Utilization Form (ACDBE APPENDIX 1); 2
2} An executed Schedule of Parti¢ipation (ACDBE APPENDIX 2);
3) Executed Letter of Intent (ACDBE APPENDIX 3); -
4) Executed Partnership, Joint Venture agreement that meets Joint Venture Guidance
by U.S. DOT-=FAA (APPENDIX 8); _
5) An explanation of pa:tlctpatxon by the ACDBE participant in the management
: and day-to-day operations;
6) Financial participation by the ACDBE Firm to meet the ACDBE participationin
grOSs revenues; -
7) ACDBE Certification or apphed for ACDBE Gemﬁcanon to the Miami-Dade
. * County, Department of Small Business Development (SBD) Phone: (305) 375-
N 3111) website: www.co.miamidade povisbarhome/asp or the Florida Unified
: Certification Program (FEEHCP) at (850) 414-4747 or their website address
h Ji’www dotstate fl.usfequalopportunitvofiice;
8) venturet or partner must be listed on the Experience
Sheet (ACDBE APPEf\l'D

lf thi: BIdder/Prepqser téndstormeet:the AGDBE. gaal through subcontracting, the
Biddei/Propesermiist-submitz.

139



IR

APPENDIX 1
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION PLAN/PROVISION

1) Executed ACDBE Utilization Form (ACDBE APPENDIX {)

2) An executed Schedule of Participation (ACDBE APPENDIX 2);

3) Executed Letter of Intent (ACDBE APPENDIX 3);

4) A listing of those activities which the Proposer iatends to subcontract and the
estimated percentage of gross revenues such subcontracted services will represent
of the gross revenues from all activities under the agreement that will be
subcontracted;

5) ACDBE Certification or applied for ACDBE Certification to the Miami-Dade
County, Departiment of Small Business Development (SBD) (Phone: (305)
375-3111) website: www co.miamidade.gov/sba/homefasp or the Florida
Unified Certification Program (FLUCP) at (850) 414-4747 website:
http:/Awww.dot state flus/equalopportunityoffice; of such ACDBE firms; and,

6) Experience of ACDBE subcontractors must be Tisted on the Experience Sheet.
(ACDBE APPENDIX 4)

MDAD may request any other information as may be required to determine the listed ACDBE
Firm’s Qualifications. Agreements between a Bidder/Proposer and an ACDBE Firm in which the
ACDBE firm promises not to provide quotations to other bidder/proposers is prohibited. The listing
of an ACDBE Firm by a Bidder/Proposer as part of its Airport Cancession Disad vantaged Business
Enterprise Participation Plan shall constitute a representation by the Bidder/Proposer that such
ACDBE Firm is Qualified and available, and 2 commitment by Bidder/Proposer that if it is awarded
this agreement, it will utilize such ACDBE firms listed for the portion of the contract and at the
percentage of gross revenues set forth in its submission, subject to the terms of these Provisions.

HI. GOOD FAITH EFFORTS:

The Bidder/Proposer shall make good faxth efforts to achieve the established ACDBE participation
goal. In the event that the Bidder/Proposer’s ACDBE Participation Plan does. not meet the
established ACDBE participation goal, the Bidder/Proposer must submit with his proposal

-documentation to demonstrate all good faith efforts extended by the Bidder/Propaser in attempting to

meet the stated ACDBE participation goal. The good faith efforts documentation is required to be
submitted with the proposal and shall include, but not be limited to:

a A detailed statement of the efforts made to contact and negotiate with ACDBE Firms,
including (i) the names, addresses and telephone numbers of ACDBE Firms who were

_ contacted, (i) a description of the information provided to ACDBE Fimms regarding the
proposal or portions of the work to be performed, and (iif) a detailed statement of the

reasons why additional prospective agreements with ACDBE Firms, if needed to meet the
stated goal, were not reached.

b. A detailed statement of the efforts made to select portions of the work proposed to be

- performed by ACDBE Firms in order to increase the likelihood of achieving the stated
~ poal.

c.... For each ACDBE Fm contacted but which the Bidder/Proposer considered to be not
" qualified, a detailed statement of the reasons for the Bidder/Proposer’s conclusions. |

d Attendance at pre-proposal meetings, if any, scheduled by the Bidder/Proposer to inform

ACDBE:s of participation opportunities under a given solicitation.
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APPENDIX I
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE
PARTICIPATION PLAN/PROVISION

e. Advertisement in general circulation media, trade association publications, and minority
focus media for at least twenty (20) days before bidder/proposals are due. If the interval
between MDAD advertising and proposal due date is so short that (20) days are not available,
then publication for a shorter reasonable time is acceptable.

£ Efforts made to assist the ACDBE firms contacted that needed assistance in obtaining
bonding or insurance required by the Bidder/Proposer or MDAD.

2. Written notification to ACDBES that their interest in the contract is solicited.

Failure of the Bidder/Proposer to submit the evidence of ACDBE Participation and the good faith
efforts if necessary, as set forth above, may render the proposal non-responsive.

Iv. INVESTIGATION.AN D RECOMMENDATION BY ACDBELO

In the event that the Bidder/Proposer has not met the stated ACDBE participation goal established
for this agreement, the Airport Concession Disadvantaged Business Enterprise Liaison Officer
{ACDBELQ), the Associate Aviation Director, MDAD, may require that the Bidder/Proposer meet
with the ACDBELQ at Miami-Dade County Aviation Depariiment, Minority Affairs Division,
.Building 5A, 3™ Floor, Miami, Florida 33102-5504, or such other place as the ACDBELO may
designate. The purpose of this meeting shall be for the ACDBELQ to determine, if necessary,
whether the effort of the Ridder/Proposer to meet the stated goals is sufficient. At this meeting, the
Bidder/Proposer shall have an opportunityto present information pertinent to its compliance with the
applicable requxremerxts

The ACDBELQ may require the Bxdder/PrOposer to produce such additional information, as the
ACDBELO deems appropriate.

No later than (15) days afier initial meeting with the Bidder/Proposer, the ACDBELQ shall make a
written recommendation to the Deputy Aviation Director or his designee, which shall include a
statement of the facts and reasons upon which the recommendation is based.

Adminis{rative Reconsideration

. a) - Within 5 days of being informed by MDAD that it’s Bid/Proposal is not in
) compliance and not responsible, because it has not documented sufficient good faith
efforts, a Bidder/Proposer may request administrative reconsideration.
Bidder/Proposer should make this request in writing to the Contracting Officer:
Aviation Director or his designee, Miami-Dade Aviation Department P.O. Box
025504, Miami, Florida 33102-5504, telephone number (305) 876-7077. The
reconsideration official will not have played any role in the original determination

that the Bidder/Proposer did not document sufficient good faith efforts..

b) As part of this reconsideration, the Bidder/Proposer will have the opportunity to

provide written documentation or argument concerning the issue of whether it met
the goal or made adequate good faith efforts to do so.
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The Bxdder/Proposer will have the opportunity to meet in person with the
reconsideration official to discuss the issue of whether it met the goal or made
adequate good faith efforts to do so.

c) MDAD will send the Bidder/Proposer a written decision on reconsideration,

explaining the basis for finding that Bidder/Proposer did not meet the goal or make
adequate good faith efforts to do so.

The resuit of the reconsideration process is not admmxsh‘atxvely appealable to the
Department of Transportauon :

SUBSTITU_TION OF ACDBE FIRMS FOR THOSE LISTED ON THE AIRPORT
CONCESSION DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION
PLAN/PROVISION PRIOR TO CONTRACT AWARD

A Bidder/Proposer may not change information required by these Provisions from that provided in
its Airport Concession Disadvantaged Business Enterprise Participation Plan uniess authorized to do

- so by the Director, or his designee, in vmtmg.

Such written autherization may be given upon 2 receipt of written request from the Proposer
outlining the reason the request for change is being submitted specific details of the requested change
and imipact of the requested change on the ACDBE Participation as originally submitted. Failureon
the part of the Bidder/Proposer to comply with all of the requirement of these Provisions shall be
grounds for the recomsmendation of the Director to the Board of County Cornmissioners that the
Contract not be awarded to the Biddet/Proposer.

VL

A.

REQUIREMENTS AND PROCEDURES SUBSEQUENT TO CONTRACT AWARD

Ajirport Concession Disadvantased Business Enterprise Parficipation Plan. The Proposer
shatl contract with those ACDBE firms listed on the Bidder/Proposer’s Airport Concession
Disadvantaged Business Enterprise Pasticipation Plan, and shall thereafter neither terminate
such ACDBE Firms nor reduce the scope of the work to be performed by, or decrease the

. percentage of participation by the ACDBE Firm(s} there under without the prior wiitten

authorization of the Director.

Substitution of ACDBE Finms

Excuse from entering into agreements with ACDBE Fimns. If prior to execution of an,
agreement required by these Provisions, the Bidder/Proposer subrmits a written request to the
Director or his designee and demenstrates to the satisfaction of the Director that, as a result
of a change in circumstances beyond its control of which it was not aware and could not
reasonably have been aware until subsequent to the date of award of the Contract, an
ACDBE Firm which is to enter into such agreement has become not qualified, or that the
ACDBE Firm has unreasonable refused to execute the agreement, the successful
Bidder/Proposer shall be excused from executing such agreement.
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Rightful Termination of agreements entered into with ACDBE firms. If after execution of an
agreement required by these Provisions, the Bidder/Proposer submits a written request to the
Director and demonstrates to the satisfaction of the Director that, as a result of a change

in circumstance beyond its control of which it was not aware and could not reasonably have
been aware until subsequent to the date of execution of such agreement, an ACDBE Firm
which entered into such agreement has become not qualified or has committed and failed to
remedy a material breach of the agreement, the Bidder/Proposer shall be entitled to exercise
such rights as may be available to it to terminate the agreement. '

Determination of Excuse of Rightful Termination. Ifthe Bidder/Proposer at any time

- submits a written request under these Provisions to the Director, as soon as practicable, shall

determine whether the Bidder/Proposer has made the requisite demonstration, and shall not
determine that such a demonstration has not been made without first providing the
Bidder/Praposer an opportunity to présent pertinent information and arguments.

Altemative ACDBE Firm Participation Agreements. ifthe Bidder/Proposer is excused from
entering or rightfully terminates an agreement with an ACDBE firm listed as part of the
Bidder/Proposer’s ACDBE Participation Plan, the Bidder/Proposer shall make every
reasonable effort to enter into an alternative agreement for at least ACDBE Participation

percentage as originally submitted as part of their proposal for this contract with another
certified ACDBE firm.

The Bidder/Proposer shall be deemed to have satisfied the requiremtmts of this section ifi

a it shail enter each such alternative agreement(s) for at least the ACDBE participation
as originally proposed.

b. It demonstrates fo the satisfaction of the Director that it has made every reasonable
efforts to negotiate with an ACDBE Firm in an attempt to enter into an agreement,
but that it was unable to enter into such agreement because the ACDBE Firms were

- (i) not qualified; (it} Unavailable; or (iii) although Qualified and not Unavaﬂable,
was unwilling or unable to reach an agreement.

c. if any situation covered by this section arises; the ACDBELO shall promptly meet
with the Bidder/Proposer and prowde him an opportunity to demonstrate compliance
with these Provisions.

Continued Compliance - MDAD shall monitor the compliance ofthe Bidder/Proposer with
the requirements of this Plan during the term of the contract. MDAD shall have access to the
necessary records to examine such information s may be appropriate for the purpose of
investigating and determining compliance with these. Provisions including, but not limited
to, manpower tables, records for expenditures, observations at the job site, and contracts
between the Bidder/Proposer and his subcontractors, suppliers, etc., entered into during the
life of the Contract. '

= i
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VIIL. Sanctions for Vielatiops - If at any time MDAD has reason fo believe that the
Bidder/Proposer is in violation of is obligation under these Provisions, or has otherwise
failed to comply with these Provisions, MDAD may, in addition to pursuing any other
available legal remedy, comsmence proceeding to impose sanctions which may include, but
are not limited to, one or more of the following:

i. The suspension of any payment or part thereof due the ACDBE Subtenant, Joint Venture
. Partner or Subcontractor from the Bidder/Proposer until such time as the issues conoermng
the Proposers Compliance are resolved.

2. The termination or cancellation of the Coniract in whole or in part, unless the
Bidder/Proposer demonstrates within 2 reasonable time its compliance with the terms of
these Provisions.

3. The denial to the Bidder/Proposer of the Tight fo participate in ‘any further contracts awarded by

MDAD for a period of not longer than three years, No such sanction shalt be imposed by MDAD
upon the Bidder/Proposer except pursuant to 2 hearing conducted by the ACDBELQ and/or Director.

ACDBE Reporting Regulrenients — The Bidder/Proposer shall submit a Notarized MDAD
Concession Monthly Utilization Report (APPENDIX 6) as required for Contracts in which an
ACDBE Goal has been set. Inaddition, each Joint Venture partner must submit a Notarized Monthly

~ Report of ACDBE Joint Venture Activity (APPENDIX 7) providing documentation on the

achievement of the ACDBE Joint Venture pariner to the Minority Affairs Division.

4506



~ EXHIBITJ
BUDGET INSTRUCTIONS AND TWELVE MONTH
BUDGET — CONSOLIDATED AND BY FACILITY
(EXHIBIT J AS SUBMITTED WITH THE PROPOSAL)

139



 BUDGET

~ RFP8



MIAMI
INTERNATIONAL

AIRFPORT HOTE L
Operating Budget 2011-2012

TOTALS %
Reoms Avaltabie 95,035
Rooms Rented 83,600
Occupancy % 88.1%
$130.19
$114.64

Room Revenus
Food Revenue
Beverage Revenue
Yetephone Revenue

Other Operaling Income (net)

Total Sales & tncome

Rooms Expenses

Food Expenses

~ Beverags Expenses
Telephone Expenses

Total Deparimeéntal Expenses

Rooms Margin

Food Margin

Beverage Margin

Telephone Margin

Oiher Operating income (net)
Tatat Departmental Margin

Gross Operating ncame

Administrative & General
Advertising & Promolion
Mainlenance & Repair
Uttitites

Total Genearal Expenses

Gross Operating Profit

10,895,260
2,027,845
691,988
92,059
74,753

13,781,906

2,401,478
1,917,277
296,588
123,861
4,739,214

8,493,762
110,568
395,391
(31,802)

74753

9,042,692

9,042,602
1,134,779
480,085
638,345
476,196
2,729,405

6,313,287

1T A1

79.1%
14.7%
5.0%
0.7%
0.5%

100.0%

22.0%
84.5%
42.9%
134.5%
34.4%

78.0%
5.5%
57.1%
-34.5%
100.0%
65.6%

65.6%

8.2%
3.5%
4.6%
3.5%
19.8%

45.8%




MIAMI
INTERNATIONAL

AIRPORT HOTEL
Operating Budget 2011-2012

AR

DAY ROOMS 436,371
WALK-INS . 1,856,803
DIRECT RESERV : 1,245,699
WESBITE RESERV 2,583,637
AIRLINE REF 70,389
AIRLINE DISTRESS 205,163
LEASE ] 861,485
TRAVEL AGENT 33,943
UTELL RESERV 833,214
INTERNET - 1,655,692
WHOLESALERS 500,989
CRUSE LINES 5,071
CORPORATE 47,040
FOREIGN GOVT 43,830
HOTEL PROMO . 6290
GOVT ) . 43,830
-DISCOUNT RATE 66,283
TRAVEL IND DXSC 76,778
AIRLINE DISC 56,300
Total Transtent Room Revenue 10,630,829
GROUPS 264,431
Totat Group Room Revenue 264,431
Total Room Revenue s 10,895.260 .

1A9

4.0%
17.0%
11.4%
23.7%

0.6%

1.9%

7.9%

0.3%

1.6%
15.2%

4.6%

0.0%

0.4%

0.4%

D.1%

0.4%

0.6%

0.7%

0.5%
97.6%

2.4%
24%

100.0%



MIAMI

INTERNATIONAL

AIRPORT HOTEL
Operating Budget 2011-2012

TOTALS

4 A0

%

Rooms Avallable 95,035

Reoms Renled £3,690

QOccupancy % 88.1%

ADR $130.19

RevPAR $114.64

DAY ROOMS. 4,643 5.5%
WALK-INS 12.248 14.6%
DIRECT RESERV 8,083 9.7%
WESBITE RESERV 17,242 20.6%
AIRLINE REF gk 0.8%
AIRLINE DISTRESS 2,597 3.1%
LEASE 10,805 13.0%
TRAVEL AGENT 217 0.3%
UTELL RESERV 5,477 - 6.5%
INTERNET 12,568 15.0%
WHOLESALERS 4,141 4.9%
‘CRUNSE LINES 37 0.0%
CORPORATE 360 0.4%
FOREIGN GOVT 360 0.4%
HOTEL PROMO 60 0.1%
GOVT 360 0.4%
DISCOUNT RATE 478 0.6%
TRAVEL tND DISC 865 0.8%
AIRLINE DISC 532 0.6%
comMp 115 0.1%
Total Transient Room Count 81,799 97.7%
Corporate 1,831 2.3%
Total Group Room Count 1.891 2.3%
Totat Room Count 83,690 100.0%




MIAMI
INTERNATIDONAL

AIRPORT HOTEL
Operating Budget 2011-2012

TOTALS %

.Roo Deent '

Transien) Room Revenue 10,630,829

Group Room Revenue 264,431

Total Room Revenue 10,895,260

Salaries 1.091,046 10.0%
Total Rooms Satarles 1,091,046 10.0%
Payro#t Taxes & Benefits - 286,913 26%
Totat Payroll & Related Expenses 286,913 26%
Contrac| Cleaning 20,086 0.2%
Courlesy Car ) o - 0.0%
Decorations 25,107 0.2%
Equipment Rental - Movies 23,433 D.2%
Equipment Rental - Olher 0 - 0.0%
Exterminalion - Rooms , 16,738 0.2%
Guest Amenlies - 184,118 1.7%
Guest Relations 41,845 0.4%
Gues| Relocation 0 0.0%
Guest Suppltes - 107,534 1.0%
Laundry Suppties 184,955 1.7%
Licanses . 837 0.0%
Linen Replacement 54,398 0.5%
Over & Short 0 0.0%
Printing & Stallonery 19,958 0.2%
Reservatlion Expenses 92,059 0.8%
Telephone - 837 0.0%
Travel Agent Commissions -225,126 - 21%
Uniforms 26,487 0.2%
Totat Other Expenses 1,023,518 9.4%
Total Rooms Department Expenses 2,401,478 22.0%
Rooms Dapartment Profit {Loss) 8,493,782 78.0%
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MIAMLE
INTERNATIONAL
AIRPORT HOTEL

Operating Budget 2011-2012

TOTALS %

Transient Room Revenue 120,96
Group Room Revenue 139384
" Total Room Revenue 130.18

Management ; 1§éﬂ4
Totzl Rooms Salaries 13.04
Payrall Taxes & Benefits 343

Total Payroll & Related Expenses 16.47

Contract Clearing 024

Courtesy Car 0,00
Decorations Q.30
Equipment Rental - Movies 28
Equipment Rental - Other ’ 0.00
Extermination - Rooms 020
Guest Amenities 220
Guest Refations 0.50
Guest Rejocation G:00
Guest Supplies 128
Laundry Supplies 221
Uicenses - G;01
{inen Replacement o155
Over & Short : : 9,00
Prinling & Stationery ' g.24
- Reservation Expenses 110
Telephone G0t
Trave! Agent Commissjons : 2.69
Unlforms 0,32
Total Other Expenses 12.23
Tolal Rooms Department Expenses 28.69
Rooms Department Profit (Loss) 101.49



MIAMI
INTERNATIONAL

AIRPORT HQTEL
Operating Budget 2011-2012

TOTALS

Top of the Post - Food Sales . 1,417,446

Totat Top of the Port Food Revenue 1,417,445

{.obby Sushi Bar - Food Sales 300,229

Totat Lobby Sushi Bar Food Revenue 300,229

Conference Cenler - Food Sates 193,530 9.5%%
Total Conferance Canter Food Revenus 193,530 9.5%
Total Outlet Food Revenue 1,911,205

Banquets - Auditarium A&J 29,873

Total Banquet Food Revenue 29,873

‘Meeting Room Rentat ' 86,768

Totat Banquet Revenue {Non-FC %} 86,768

Total Food Revenue 2,027,845




MiAaMI
INTERNATIONAL
AIRPORT HOTEL

Operating Budget 2011-2012

TOTALS - %

*{Rooms Available
4Hooms Renled
“Occupancy %
$ADR

Total Food Revernue 2,027,845

Cost Of Sales (Qutlets) 623,053
Caost Of Sales {Banquets) - i 8,672
TJotat Cost Of Sates €31,925
Net Cost Of Sales 631,925
Gross Profit On Sales 1,395,920
 Salarles & Wages 811,138
Total Food Salarles 811,138
Payroll Taxes & Benefits 213,305
Total Payroll & Related Expenses 213,305

Other Expenses

Audlt Fees - 12,167 0.6%
China, Giass & Siiver 0 0.0%
Cleaning Supplies 25348 1.3%
Contrac) Cleaning 83,142 4.1%
Contract Laundry 16,223 0.8%
Decorations . 0 0.0%
Equipment Rental 4,055 0.2%
Food Promoiion 22,306 1.1%
Guest Amenilles a 0.0%
Operating Supplies 91,253 4.5%
Kitchen Supplles : a 0.0%
Ucenses & Taxes - 5,400 0.3%
Live Music & Enlerainment 0 0.0%
Menu Lists 1,014 - 01%
Telephone Q 0.0%
Uniforms . 0 0.0%
Total Othar Expanses 260,908 12.9%
Hotel Food Expenses 1,917,277 94.5%

Holel Food Profit {Loss) 110,568 5.5%



INTERNATIONAL

(M RPORT HOTEL
Operating Budget 2011-2012

TOTALS

%

Top of the Part - Ligquer
Top of the Port - Beer .
Top of the Porl - Wine
Totat Top of the Post Beverage Revenue

Lobby Sushi Bar - Liquor

Lobby Sushl Bar - Beer

Lobby Sushi Bar - Wine

Total Lobby Sushl Bar Beverage Revenue

Conferenca. Centel-’a-_;éﬁuor

Confarence Cenler - Beer

Conference Center - Wine

Totat Conferénce Center Baverage Revenue
Total Qutlet Beverage Revenue

Total Alt Beverage Revenue

148

151,128
173,080

65,351
389,558

136,473

43,459
117,448
257,380

4,504
372

174
5,050
691,988

691,988

21.8%
25.0%

9.4%
56.3%

18.7%
- 6.3%
17.0%
43.0%

0.7%
0.1%
0.0%
0.7%
100.0%

100.0%



MIAMI
INTERNATIONAL
AIRPORT HOTEL

Operating Budget 2011-2012

TOTALS %

GEOBE
83,69

B8.1%} -
$130.18
64

Tota!l Beverage Revenue 691,968 100.0%

Cost Of Sales (Outleis) ] 158,465 22.9%
- Total Cost of Sales - Hotel " 158,465 22.9%
Gross Profit On Sales 533,523
Satarles & Wages ' 97,865
Total Baverage Saldrles 87,865
Payroll Taxes & Benefits : 25,736 )
Totatl Payroll & Related Expenses 25,736 7%
Other Expenses
Audil Fees : 4,152 0.6%
China, Glass & Siiver o 0.0%
Cleaning Supplies 6,920 1.0%
Equipment Rentat 692 0.1%
Decorations 2,768 . 0.4%
BExtermination 0 0.0%
Bar Promgstions 0 0.0%
Guest & Operaling Supplies a 0.0%
Licenses & Taxes 0 0.0%
Live Music & Entertainment 1] 0.0%
Uniforms . a 0.0%
Total Other Expenses 14,532 21%
- Total Beverage Expenses- 296,538 42 9%
Hote! Beverage Profit (Loss) ' .. 395,391 57.1%
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MiAMI
INTERNATIONAL

AIRPORT HOTEL
Operating Budget 201{1-2012

TOTALS

%

oo Rl
. |Rooms Rented
Qccupancy %

Local Seivice Revenue
Lang Distance Revenue
Total Telephone Revenue

Local Service Cast
tong Distance Cast
Salarles & Wages
Total Costs

Gross Profit on Revenue

1,674
90,385
82,059

10,880
23,433
838,548
123,861

(31,802)

- Other Mistellaneous™... .

Pay TV -Sdies _ |
Vending Commisskii
Business Center

Net Rental income

Miscellaneous Income
Total Miscellaneous Income

Other Operating Income
Totai - Other Operating [ncoma

14,158

602 -

47,993
62,753

12,000
12,000

74,753
74,753

iS0

1.8%
98.2%
100.0%

11.8%
25.5%
87.3%
134.5%

-34.5%

100.0%
1:8%
76.5%
100.0%

100.0%
100.0%

100.6%
100.0%

b



MIAMI
INTERNATIGONAL

AIRPORT HOTEL
Operating Budget 201{1-2012

TOTALS Y

Salaries & Wages 325,561 2.4%
Total ARG Salarles - 325,561 24%
Payroll Taxes & Benefits 85,613 0.6%
Tatal Payroll & Related Expenses . 85,613 6.6%
- Audit Fees . 21,758 0.2%
Bad Debts . 6,695 0.0%
Bank Charges . 10,880 0.1%
Computer Services : . 75321 0.5%
Civic & Community 1,255 0.0%
CIC Commisslons 330,766 2.4%
Dues & Subscriptions 0 0.0%
Equlpment Rent - Ofher o 0.0%
Expenses - Administrative a 0.0%
Franchise Royalliess ] 0.0%
Legal Fees e 0.0%
Licenses & Taxes 3,348 0.0% -
Office Supplles 10,043 0.1%
Other Professlonal Services 207,551 1.5%
Postage 4,185 0.0%
Printing & Stationery 21,759 0.2%
Telephone ) 10,043 0.1%
Travel . . 0 0.0%
Parking 20,000 0.1%
Total Other Expenses 723,605 5.3%
Total Adminlstrative & General Expenses 1,134,779 8.2%
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, "TMIAMI
INTERNATIONAL
AIRPORT HOTEL.

Operating Budget 2011 -20‘_!2

TOTALS %

- Sales & Marketing

Salaries & Wages 225,397 1.6%

Total Sales & Marksating Salarles ) 225,397 1.6%
Payrolt Taxes & Benefits 59,273 0.4%
Total Payroll & Related Expenses 59,273 0.4%
Dues & Subscriptions - 5,021 0.0%
Office Supglies -1,255 0.0%
Postage 2,511 0.0%
Printing & Statlonery 9,206 0.1%
Telephone 1,674 0.0%
Travel 12,554 0.1%
F&B Outiet Advertlising 8,369 0.1%
Catering Advertising 6,605 0.0%
Transient Advertising 49,377 0.4%
Grotp Adveriising 28,455 0.2%
Entertalnment - Sales 22,596 0.2%
In-House Graphlcs ' 1,674 - 0.0%
Marketing Redempilon B,369 " .01%
Promotional & Premium 12,554 T 0.1%
Productlon/Creative . 10,880 0.1%
Trade Shows 14,227 0.1%
Total Other Expenses 195,416 1.4%
Total Advertising & Promotlon 480,086 3.5%



MiAaAMI
INTERNATIONAL.
AIRPORT HOTEL

Operating Budget 2011-2012

TOTALS %

Salaries & Wag 231,759 1.7%;

Total Matntenance Salarles 231,753 17%
Payroll Taxes & Bensfits 60,946 0.4%;
Tatal Payrofl & Related Expenses 60,946 0.4%
Alr Conditioning - Heatlng ' 837 " 0.0%
Building 107,123 0.8%
Electrlcal Malntenance 18,412 0.1%
Etevator Malntenance 0 0.0%
Equipment Rental 5] 0.0%
Floor Covering Malntenance . 1,674 0.0%
Furnishings Malntenance 7532 0.1%
Grounds & Parking 0 0.0%
Kitchen Equipment Maintenance 0 0.0%
Lauridry Equipment Malntenance 0 0.0%
Matatenance Contracts S ¢ 0.0%
Malnienance Supplles : 25,107 0.2% .
Other Equipment Maintenance o 0.0%
Painting & Decorating 10,043 0.1%

" Plant Confract 0 0.0%
Plumbing Malntenance 76,158 0.6%
Swimming Pool Maintenance 0 0.0%
Telephone 0 0.0%
Telephone Malntenance ' 79,506 B.6%
Televislon Malntenance . 17,575 0.1%
Unllorms _ 1674 0.0%
Total Other Expenses 345,640 2.5%
Total Malntenance & Repalr Expenses 638,345 - 45%
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MIAMI
INTERNATIONAL

AIRPORT HOTEL
Operating Budget 2011-2012

TOTALS %

- Electriclty 376,605
Light Bulbs 5,021
94,570

Water - Sewerage

Total Utility Expensas 476.156

- Electricity .
Light Bulbs 006
Water - Sewage Rk

5.69

Total Utllity Expenses
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MlAaAMI
INTERNATIONAL

AIRPORT HOTEL
Operating Budget 2011-2012

TOTALS %

Salarles & Wages .
Rooms 1,091,046 39.2%
Foad 811,138 - 29.1%
Beverage 97,865 3.5%
ARG (net) _ 325,561 11.7%
Sales i 225,397 84%
M&R 231,759 8.3%
_ Tofal Payroll & Retated Expenses 2,782,766 160.0%

Benefits Allocation

Vacation/Huliday/Sick Pay: 42209 4.6%
- Employee Meals 69,569 2.5%
Eniployer Taxes 333,932 12.0%
Worker's Compensation 853483 3.0%
Group Heali/Life insurange 108,528 3.9%
Insurance - {(Employee Pald}:. : o 0.0%
Staff Trainlng . - . 2,000 0.1%
Employee Relatlons . A 0 . 0.0%
Employee Awards ’ 0 0.0%
Employee Recrultmen! 2,500 0.1%
Misc. Benefits - Other 4,565 0.2%
Totat Bensfit Aliocation : 731,786 26.3%
Allocation by Department
PTEB Allocation - Rooms 286,913 10.3%
PTEB Allocatlon - Food 213,305 1.7%
PTEB Allocation - Beverage T 25736 0.9%
PTEB Allocation - A&G ) ..85,613 3.1%
PTEB Allocation - Saféss 59,273 2.1%
PTEB Allocation - M&R 60,946 22% -
Total Allocatlons 731,786 26.3%
Department Total 0
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EXHIBIT K
EXECUTED LABOR PEACE AGREEMENT(S)
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REQUEST FOR PROPOSALS FOR
NON-EXCLUSIVE MANAGEMENT
AGREEMENT FOR THE
OPERATION OF THE HOTEL
MIA, RELATED AMENITIES AND
FOOD AND BEVERAGE
FACILITIES

RFP NO. MDAD-02-11

- APPENDIX J
LABOR PEACE AGREEMENT -
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MEMORANDUM OF AGREEMENT

THIS AGREEMENT is made and entered into by and between TB MIA Manager, LLC
 (hereinafter the "Employer"), and UNITE HERE Local 355 (the "Union").

I. This Agreement shall cover all employees employed in classifications listed in
Exhibit A, or in classifications called by different names when performing similar duties,
(referred to hereinafter as "Employees™) at the Hotel and Related Facilities under the scope of
RFP No. MDAD-02-11 located within Terminal E, 2™ level of the Miami International Airport
in Miami-Dade County (hereinafter referred to as the “Hotel”) which during the term of this
Agreement is owned by, operated by or substantially under the control of the Employer. The
term "Employer" shall be deemed to include any person, firm, partnership, corporation, joint
venture or other legal entity substartially under the control of: (a) the Employer covered by this
Agreement; {(b) one or more principal(s) of the Employer covered by this Agreement; (c) a

* subsidiary of the Employer covered by this Agreement; or (d) any person, firm, partnership,
corporation, joint venture or other legal entity which substantially controls the Employer covered
by this Agreement.

2. The parties hereby establish the following procedure for the purpose of ensuring
an orderly environment for the exercise by the Employees of their rights under Section 7 of the
National Labor Relations Act and to avoid picketing and/or other economic action directed at the
Employer in the event the Union decides to conduct an organizing campaign among Employees.

3. The parties mutually recognize that national labor law guarantees employees the
right to form or select any labor organization to act as their exclusive representative for the
purpose of collective bargaining with their employer, or to refrain from such activity.

4, The Employer will take an approach of strict neutrality to the unionization of
Employees. The Employer will not do any action nor make any statement that will directly or
indirectly state or imply any opposition by the Employer to the selection by such Employees of a
collective bargaining agent, or preference for or opposition to any particular union as a
bargaining agent.

5. The Union and its representatives will not coerce or threaten any Employee in an
effort to obtain authorization cards.

6. Whenever the Employer finds it necessary to hire new Employees for vacancies in
Job classifications covered by this Agreement at the Hotel, the Employer shall notify the Union
to request applicants for such vacancies. When requesting applicants, the Employer shall state
the qualifications applicants are expected to possess. The Union may furnish applicants for the
job vacancies specified by the Employer. The Union's selection of applicants for referral shall be
on a non-discriminatory basis and shall not be based upon or in any way affected by membership
in the Union or the Union's bylaws, rules, regulations, constitutional provisions, or any other
aspects or obligation of Union membership policies or requirements, or upon personal
characteristics of an applicant where discrimination based upon such characteristics is prohibited
by law. The Employer agrees that any interest demonstrated by an applicant in joining the Union
shall not constitute grounds for discriminatory or disparate treatment nor adversely impact the



applicant’s ability to be hired by the Employer. The Employer shall be the sole judge of an
applicant's suitability, competence and qualifications to perform the work of any job to be filled.

7. If the Union provides written notice to the Employer of its intent to organize
Employees covered by this Agreement, the Employer shall provide access to its premises and to
such Employees by the Union. The Union may engage in organizing efforts in non-public areas
of the Hotel during Employees’ non-working times (before work, after work, and during meals
and breaks) and/or during such other periods as the parties may mutually agree upon.
“Organizing” includes communicating with Employees before and after recognition of the Union
as provided in Paragraph 9. ,

8. Within ten (10) days following receipt of written notice of intent to organize
Employees, the Employer will furnish the Union with a complete list of such Employees, -
including both full and part-time Employees, showing their job classifications and departments.
Within two (2) weeks thereafter, the Employer will furnish a second list of such Employees to

~ the Union, including the home addresses of all Employees. Thereafter, the Employer will

provide updated complete lists monthly.

9. . The Union may request recognition as the exclusive collective bargammg agent
for such Emp]oyees The Arbitrator identified in Paragraph 14, or another person mutually
agreed to by Employer and Union, will conduct a review of Employees' authorization cards and
membership information submitted by the Union in support of its claim to represent a majority of
such Employees. - If that review establishes that a majority of such Employees has designated the
Union as their exclusive collective bargaining representative or joined the Union, the Employer
will recognize the Union as such representative of such Employees. The Employer will not file a
petition with the National Labor Relations Board for any election in connection with any
demands for recognition provided for in this agreement or file a notice of voluntary recognition
with the NLRB, so that the decision of when and whether to provide such notice is within the
sole discretion of the Union. If the Union notifies the NLRB of recognition pursuant to this
Agreement, the Employer shall post the NLRB notice of recognition in accordance with the
instructions from the NLRB immediately upon receipt of the notice. The Union and the
Employer agree that if any other person or entity petitions the National Labor Relations Board
for any election as a result of or despite recognition of the Union pursuant to this Paragraph, (a)
the Employer and the Union will each request that the NLRB dismiss the petition on grounds of
recognition bar or, if they have agreed to a collective bargaining agreement covering Employees
at the time the petition is filed, on grounds of contract bar, (b) if the petition is not dismissed, the
Employer and the Union shall agree to a full consent election agreement under Section 102.62(c)
of the NLRB’s Rules and Regulations, and (c) the Employer and the Union shall at all times
abide by the provisions of this Agreement except Paragraph 11 and the Union may file unfair
labor practice charges. The Union and the Employer will not file any charges with the National
Labor Relations Board in connection with any act or omission occurring within the context of
this agreement; arbitration under Paragraph 14 shall be the exclusive remedy.

10.  Ifthe Union is recognized as the exclusive collective bargaining representative as
provided in Paragraph 9, negotiations for a collective bargaining agreement shall be commenced
immediately and conducted diligently and in good faith to the end of reaching agreement
expeditiously.. : '
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11.  During the life of this Agreement, the Union will not engage in picketing or other
economic activity at the Hotel, and the Employer will not engage in a lockout of the Employees.
This paragraph will expire with respect to any group of Employees upon recognition of the
Union as the representative of such Employees pursuant to paragraph 9. Notwithstanding the
termination provision above, if the Employer recognizes any union besides Union as the
exclusive collective bargaining representative of Employees, or any of them, this paragraph shall
terminate immediately and without notice. :

12.  In the event that the Emplover sells, transfers, or assigns all or any part of its
right, title, or interest in the Hotel or substantially all of the assets used in the operation of the
Hotel, or in the event there is a change in the form of ownership of the Employer, the Employer
shall give the Union reasonable advance notice thereof in writing, and the Employer further
agrees that as a condition to any such sale, assignment, or transfer, the Employer will obtain
from its successor or successors in interest a written assumption of this Agreement and furnish a
copy thereof to the Union, in which event the assignor shall be relieved of its obligations
hereunder to the extent that the assignor has fully transferred its right, title, or interest.

13.  The Employer shall incorporate the entirety of paragraphs 4, 6, 7, 8, 9, and 10 of
this of Agreement in any contract, subcontract, lease, sublease, operating agreément, franchise
agreement or any other agreement or instrument giving a right fo any person to operate any
enterprise in the Hotel employing employees in classifications listed in Exhibit A, or in

_classifications called by different names when performing similar duties, and shall obligate any
person taking such interest, and any and all successors and assigns of such person, to in turn
incorporate said paragraphs in any further agreement or instrument giving a right as described
above. The Employer shall enforce such provisions, or at its option, assign its rights to do so to
the Union. The Employer shall give the Union written notice of the execution of such agreement
orinstrument and identify the other party(ies) to the transaction within 15 days after the
agreement or instrument is signed. The terms “Employer” and “Hotel” shall be modified in such
agreement or instrument to conform to the terminology in such agreement or instrument but
retain the same meaning as in this Agreement, and the terms “Employer” and “Employees™ as
used herein shall be modified to refer, respectively, to the person or persons receiving a right to
operate an enterprise in the Hotel and the employees of such person or persons.

14.  The parties agree that any disputes over the interpretation or application of this
Agreement shall be submitted to expedited and binding arbitration, with Thomas G. Humphries
serving as the arbitrator. If he is unavailable to serve within fourteen (14) calendar days of
notification then Jerome Wolfson, or another mutually acceptable person, shall be the arbitrator.
The arbifrator shall have the authority to determine the arbitration procedures to be followed.
The arbitrator shall also have the authority to order the non-compliant party to comply with this
Agreement. The United States District Court for the Southern District of Florida shall have
exclusive jurisdiction in any action concerning arbitration under this Agreement. The parties
hereto agree to comply with any order of the arbitrator, which shall be final and binding, and
furthermore consent to the entry of any order of the arbitrator as the order or judgment of the
court, without entry of findings of fact and conclusions of law. Any party unsuccessfully
challenging its duty to arbitrate or to comply with an arbitral award shall be liable for the other
party’s attorneys’ fees and other expenses of litigation. ~



15.  This Agreement shall be in full force and effect from the date it is fully executed

on behalf of the Employer and the Union until four years from the full public opening of the
hotel.

16.  Employer and Union agree that they have entered into this Agreement freely and
voluntarily and without duress, coercion or any other unlawful or improper inducement by the
Union or any other private or governmental entity or person, and for adequate consideration.
The parties further agree that they will not contest the legality or enforceability of this
Agreement in any forum, nor aid any other person in doing so, and that if they violate this
promise they shall be liable for the attorneys fees and expenses and all other damages of the
party seeking to uphold this Agreement. -

IN WITNESS WHEREQF, the parties hereto by their duly de51gnated representatives
have hereunto set their hands.

FOR THE EMPLOYER: ' FOR THE UNION:

UNITE HERE Local 355
By: Scott Rohm By: Andy Madtes
Its: President o Its: Secretary-Treasurer
Date: September 9, 2011 Date: September 9, 2011



EXHIBIT A

All regular full-time and regular part-time hotel service, housekeeping, food and beverage, and
laundry employees (including room cleaners, house persons, bell persons, , kitchen employees,
servers, bussers, bartenders, cashiers, hosts, , laundry workers, recreational and parking -
employees) employed by the Employer at the Hotel, but excluding all secretarial, office clerical,

sales, and maintenance employees and all managers, supervisors, and guards as defined in the
National Labor Relations Act.
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Lopez, Isabel

From: Andre Madtes [amadtes@unitehere.org] -
Sent: Friday, September 09, 2011 11:58 AM
To: Lopez, isabel

Subject: RE: Peace Agreement

This is to confirm that Unite Here Local 355 and Turnberry have reached an agreement as it relates to the labor peace
" requirement for the Miami airport hotel. )

Andy Madtes

Secretary treasurer

Unite here local 355

From: Lopez, Isabel {maiito:ilopez@turnberry.com]
Sent: Friday, September 09, 2011 11:46 AM

To: Andy Madtes

Cc: Rohm, Scott

Subject: RE: Peace Agreement

Andy,
Attached is the revised agreement with the names of the arbitrator.

Please sign and scan back.

Thank you,
tsabel

[sabel Lopez
Director of Human Resources

TURNBERRY. ASS0CTATES

TR BISCAYNE BOULEVARD, SUITE 400
AVENTURA. FL 3180

PHONE {305 933-5303 FAX (305) 933-53536

www,bum ber{’y Lom




EXHIBIT L
EXECUTED AFFIDAVITS OF SUCCESSKFUL
PROPOSER
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APPENDIX E-1
‘MIAMI-DADE COUNTY |
MIAMI-DADE AVIATION DEFARTMENT SINGLE EXECUTION AFFIDAVITS

This sworn statement is submitted for:

PROJECT TITLE: éEClUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF

THE HOTEL MiA, RELATED AMENITIES AND FOOD AND
BEVERAGE FACILITIES

PRCJECT NUMBER: RFP NO. MDAD-02-11

COUNTY OF DADE

STATE OF FLORIDA

Before me the undersigned authority appeared C. SCOTT ROHM (Print Name),

who is personally known to me or who has provided as identification and who

(did or did naot) take an oath, and who stated:

That hefshe is the duly authorized representative of

T8 MIA LILC '

(Name of Entity)

19501 BISCAYNE BLVD., SUITE 400 AVENTURA, FL 33180

{Address of Entity)

.15 - 371 179 1 37=x7/511
Federal Employment Identification Number

hereinafter referred to as the Entity being its

PRESIDENT

(Sole Proprietor){Partner){President or Other Authorized Officer)

and as such has full authority to make these affidavits and say as follows.
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PUBLIC ENTITY CRIMES
SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES

1. 1 understand that-a "public entity crime” as defined in Paragraph 287.133(1)
(9), Florida Statutes, means "a violation of any state or federal law by a person
with respect to and directly related to the transaction of business with any public
entity or with an agency or political subdivision of any other state or with the
United States, including, but not limited to any bid, proposal, reply, er contract for
goods or services, any lease for real property, or any contract for the construction
or repair of a pubhc building or public work, invalving antitrust, fraud, theft,
bribery, collusion, racketeering, conspiracy, or material misrepresentation.”

2. 1 understand that "convicted” or "conviction” as defined in Paragraph 287.133
(1)(b), Elorida Statutes, means “a finding of guilt or a conviction of a public entity
crime, with or without an adjudication of guilt, in any federal or state trdal court of
record relating to ¢harges brought by indictment or information after July 1, 1889,

~as a result of a jury verdict, nanjury trial, or entry of a plea of guilty or nole
contendere.”

‘3. | understand that-an "affiliate” as deﬁned in Paragraph 287.133(1)(a), Florida
Statutes, means:

"1 A predecessor or successor of a person convicted of a public entity cnme
ar

2. An entity under the contro!l of any naturat__,person who is active in the
management of the entity and who has been convicted of a public entity
crime. The term “affiliate” includes those officers, directors, executives,
pariners, shareholders, employees, members, and agents who are aclive
in the management of an affiliate. The ownershsp by one person of shares
constltutang&a controfling-interest - in~another “pérson, or a pooling of
equipment or income among persons when not for fair market value under
an arm's length agreement, shall be a prima facie case that one person
controls another person. A person who knowingly enters into a joint
venture with a person who has been convicted of a public entity crime in
Florida during the preceding 36 months shall be considered an affiliate.”

4. | understand that a "person” as defined in Paragraph 287.133(1){e), Florida .

Statutes, means "any natural person or entity organized under the laws of any " -
. state ar of the United States with the legal power to enter into a binding contract

and which bids.or applies to bid on contracts let by a public entity, or which
otherwise transacts or applies to transact business with a public entity. The term
"person” includes those officers, directors, executives, partners, sharehalders,
employees, members and agents who are aclive in management of an entity.”

- 5. The statement which is marked below is true in relation to the Entity
submitting this sworn statement. [Please indicate which statement applies.] -



PUBLIC ENTITY CRIMES
. SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES (Contd) -

X _Neither the Entity submitting this swom statement, nor any officers,
directars, executives, partners, shareholders, employees, members, or agents
who are active in management of the Entity, nor any affifiate of the Entity have

been charged with and convicted of a public entity crime subsequent to July 1,
1989.

N/& The Entity submitting this sworn statement, or one or more of the officers,
directars, executives, partners, shareholders, employees, members, or agents
who are active in management of the Entity,.ar an affiliate of the Entity has been
charged with and convicted of a public entity crime subsequent to July 1, 1988.
[Please indicate which additlonal statement applles.]

n/a_There has been a proceeding conceming the conviction befare a
hearing officer of the State of Florida, Division of Administrative Hearings.
The final order entered by the hearing officer did not place the person or

affitiate on the convicted vendor list. [Please attach a copy of the final
order.]

N/a_ The person or affiliate was placed on the convicted vendor list. There
has been a subsequent proceeding before a hearing officer of the State of
Florida, Division of Administrative Heatings. The final order entered by the
hearing officer determined that it was in the pubiic interest to remove the

- person or affiliate from the convicted vendor list. [Please attach a copy of
the final order.] . B

Z The-person or afF liate has been placed on the conwcted vendor list.

[Please describe any action taken by or pending with the Florida
Department of Management Services.)

. 2 atn  emandis
i E3 pimis
. R

CRIMINAL RECORD AFFIDAVIT
PURSUANT TO SECTION 2-8.6 OF THE
MIAMI-DADE COUNTY CODE

Pursuant to Section 2-8.6 of the Code, the Entity must disclose, at the time the
submission, if the Entity or any of its officers, directors, or executives have been °
convicted of a felony during the past (10) years. Failure to disclose such
conviction may result in the debarment of the Entity who knowmgly fails to make
_ the required disclosure or to falsn’y information.

Indicate below if the above named Entity,” as of the date of submi_ssion:



Ry

EWE

X _has nat~ been convicted of a felony during the -past ten (10) years, nor
does it, as of the date of submission, have an officer, director or executive wha

“has been convicted of a felony during the past ten (10) years.

N/a__ has been convicted of a feloﬁy during the past ten (10) years, of as of
the date of submission, has an officer, director or executive wha has been
convicted of a felony during the past ten (10) years.

'MIAMI-DADE COUNTY WORK HISTORY DISCLOSURE

LIST ALL CONTRACTS IN EFFECT WITH MIAMI-DADE COUNTY DURING
THE LAST FIVE (5) YEARS:

CONTRACT DOLLAR AMOUNT OF FINAL AMT. PERCENTAGE
DATE ORIG.CONTRACT OF CONTRACT DIFFERENTIAL

—— e o e
= ====

—s —

() wor apenrcamLE
$ $ %o

Name of Dept.
& Summary
of Services
Performed

Litigation

Arising out

- of Contract

]




CONTRACT DOLLAR AMOUNT OF FINAL AMT. PERCENTAGE
DATE ORIG.CONTRACT OF CONTRACT- DIFFERENTIAL-

— — ———
—% —

o -
prs =

(2)

Name of Dept.
& Summary

of Services
Performed

Litigation

Arising out
of Contract

3)

Name of Dept.
& Summary

: of Services
Performed

Litigation

Arising out
of Contract

(ADD EXTRA SHEET(S) IF NEEDED.)

A. How long has Entity been in business? 1_DaY

8. Has the Entity of. the principals of the
Entity ever done business under another
name or with another firm? NO




o

‘This single execution shall have the same force and effect as if each of the
above affidavits had been individually executed;

szi‘h;ature'af Bthorized Reﬁféééﬁfﬁﬁ#é’i

Title _PRESTDENT

Date  SEPTEMBER 8&,2011

STATE OF: flovida
COUNTY OF: Mianiz Dade

‘The abaove affidavits were acknowledged befare me this

by C. SCOTT ROEM
(Authorized Representative)

of TB MIA LLC = .
(Name of Corporation, Partnership, etc.)

who is personall knownto.me or has produced as identification and who did/did

Notary Stamp or Seal:

- gniature of Notary)
Ca/a( Ablramson

CAROLAB
{Print Name)

Notary Commission Number: DDALt S|

<

My Commissien Expires: ___ t[! +f 2014

Y



REQUEST FOR PROPOSALS
FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT
FOR THE OPERATION OF THE
HOTEL MIA, RELATED
AMENITIES AND FOOD AND
BEVERAGE FACILITIES

RFP NO. MDAD-02-11

APPENDIX E-2

MIAMI-DADE COUNTY
MIAMI-DADE AVIATION DEPARTMENT SINGLE
EXECUTION VENDOR AFFIRMATION AND COLLUSION
AFFIDAVITS AND
~ - CONDITION OF AWARD REQUIREMENTS



"APPENDIX E-2

_ MIAMI-DADE COUNTY
MIAMI-DADE AVIATION DEPARTMENT :
SINGLE EXECUTION VENDOR AFFIRMATION AND COLLUSION AFFIDAVITS
AND CONDITION OF AWARD REQUIREMENTS

The following pages are provided for the Proposer’s convenience and are a prerequisite to
a contract award:

o _Affirmation of Vendor Affidavits

L

* Collusion Affidavit
« Subcontractor/Supplier Listing

» Subcontracting Policies Statement
(Also required, but no format (insert page is provided))

« * Proof of Autharization to do Business
~(Attach a copy of the Certificate of Status or Authorization per 607.0128 F.S., and
certificate evidencing compliance with the -
Florida Fictitious Name Statute per 865.09 F.S,, if applicable.)
(Also required, but no format (insert page is provided))



ah

MIAMI-DADE COUNTY
MIAMI-DADE AVIATION DEPARTMENT SINGLE EXECUT ION VENDOR,
AFFIRMATION AND COLLUSION AFFIDAVITS

Affirmation of Vendor Affidavits
In accordance with Ordinance 07-143 amending Section 2-8.1 of the Code of Miami-Dade County, effective June |,
2008, vendors are required to comptete a rew Vendor Registration Package, including a Uniform Affidavit Packet
{Veudor Affidavits Form), before being awarded a new contract. The undersigned affirms that the Vendor Affidavits

Form submitted with the Vendor Registration Package is current, complete and accurate for each affidavit lisied
below.

Federat Employer
Contract No. RFP NO. MDAD-02-11 Idestification No, (FEIN): __45~2884251

Contract Title: Reguest for Proposals for Non-Exclusive Management Agreement for the Operation of the
Hotel MIA, Related Amenitles snd Food and Beverage Facilities

Affidavits and Leglstation/Governing Body

). | Miami-Dade County Ownership Disclosure 6. Milami-Dade County Vendar Obligation to
Secy2-8.1 of the County Code County Sec. 2-8.1 of the County Code
2. | Miami-Dade County Employment Disclosure 7. Miami-Dade County Code of Business Ethics
Coiinty Ordinance No. 90-133. amending Section 2.8- - Article 1, Section 2-8.1(1) and 2-11(b)(1} of the County
()2} of the County Code Code through (6} ond (9 of the County Code and
County Ordinance No. 00=] amending Section 3-11.1
) {c) of the County Code
3. | Miami-Dade County Employment Drugfree 8. Miami-Dade County Family Leave
Workplace Certifi cauon Ser. 2-8.1.2(b} of the Ariticle V of Chapter 11 of the County Code
County Code ) : )
4. | Milami-Dade County Disability Non- a. Miami-Dade County Living Wage
Discriminationdrticle 1, Section 2.8.1.5 Re.sa[man Sec. 3-8.9 of the County Code
RI82-00 amending R-385-9 5= {If appHcable) =~ ™ -~
5. | Miami-Dade County Debarment Disclosure 10. | Miami-Dade County Domestic Leave and
Section  0-38 of the Connty Code Reporting Article 8, Section 114-60. 114-67 of the
Counsy Code
COLLUSION AFFIDAVIT

(Code of Miami-Dade County Section 2-8.1.1 and 10-33.1) (Ordinance No. 08-113)

t, being-duly first sworn, hereby state that the bidder of this contract:

Bl is- not related 10 any of ‘the other parties bidding in the competitive solicitation, and that the
) contractor's proposal is genuine and not sham or collusive or made in the interest or on behalf of any
- person not therein named, and that the contracior has not, directly or indirectly, induced or solicited
any other proposerto put in a sham proposal, or any other person, firm, or corporation to refrain from
proposing, and that the proposer has not in any manner sought by collusion to secure to the proposer

an advantage over any other proposer.
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' Subscribed and sworn to (or alfirmed) before me this

[0 isrelatéd to the following parties wiidrbid Th the soli¢itaffon which are identified and listed belowsz:

NOT APPLICABLE

Nvme” Any pcrsonzﬁr enmy that fa‘iis to submit this executed afﬁdavu shaﬂ be ineligible for contract award.

_ in the event a recommendédiggniractor Hentifies related parties in the competitive solicitation it bid
shall be presumed to be collusive and the recommended contractor shall be ineligible for award unless
that presumptiﬁon is rebutted by prcsemauon of evidence as to the extent of ownership, conirol and
management of such related parties in the preparation and submittal of such bids or praposals. Related
parties shall mean bidders;zt proposers or_the principals, corporate officers, and managers thercof
which have a cﬁrcql or indirect gwnership interest in another bidder or proposer for the same
agreement ot Th which a parent company or the pnncxpa&s thereof of one (1) bidder or proposer have a
ditect:@r thdirect ownerstif j interest in anpther bidder &r propaser for the seme agreement. Bids or
pruposa!s'{éund teehe collusive shall be rejacted.

. JERESIDENT. .. .
Phmed THiCOr Alant

.__.TB_.MLA..LLC_;_
Name of Firm o

1 9501 BISCAYNE BLVD SUITE 400
d?ess of Fian (ii\“&ludc & State, Zip C$dc)

AVENTURA FL 33180
Notary Public lnformsﬂun

Notary Pubfics<Stiate of Fler: da County of M cam. Dade

dly Gr, S §_ jal. '67/ 2ot

by C_. SCOTT ROBM He or she {s persanaliy known 10 me? hag produ:.ed Lo. D

Type of identification produced

bp A4+ 3} Oa.fot ELbramss A
Serfal Number Print or Stzmp of Netary Public

‘Ekﬁiradon Date

- Natary Public Sesl

ABRAMSON
S e on 0D 84645
T es ApT 14, 20M

"37 T Troy Fanlosuance
TG el T

u\‘
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PROOF OF AUTHORIZATION TO DO BUSINESS
(Attach a copy of the Certificate of Status or Authorization per 607.0128 F.S,, and
certiftcate evidencing compliance with the Florida Fictitious Narne Statute per

865.09 F.S., if applicable.)

(Insert Here)



“ﬁﬁ"IRS DEPARTMENT OF THE TREASURY
Y INTERNAL, REVENUE SERVICE
CINCINNATI OH 455950023

Date of this notice: 09-08-2011

Employer Identification Number:

45-3193751
Form: §S-4
Number of this notice: CP 575 G
TB MIA LIC
% TURNBERRY HOTEL GROUP LILC SOLE MB ’
19501 BISCAYNE ELVD STE 400 For assistance you may call us at:
AVENTURA, FL 33180 1-800-829-4933

IF YOU WRITE, ATTACH THE
STUB AT THE END OF THIS NOTICE.

WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMEER

Thank you for applying for an Employer Identification Number (EIN). We 'assigned you

EIN 45-3193751. This EIN will identify you, your business accounts, tax returns, and
documents, even if you have no employees. Please keep this notice in your permanent
records. '

When filing tax documents, payments, and related correspondence, it is very important
that you use your EIN and complete name and address exactly as shown above, -Any variation
may cause a delay in processing, result in incorrect information in your account, or even
cause you to be assigned more than one EIN. If the information is not correct as shown
above, please make the correction using the attached tear off stub and return it to us.

.A limiteqd liability company (LIC) may file Form 8832, Entity Classification Election,
and elect to be classified as an association taxable as a corporation. If the LIC is
eligible to be treated as a corporation that meets certain tests and it will be electing S
corporation status, it must timely file® Form 2553, Election by a Small Businaess
Corporation. The LIC will be treated as a corporation as of the effective date of the §
corporation election and does not need to file Form 8832,

To obtain tax forms and publications, including those referenced in this notice,
visit ocur Web site at www.irs.gov. If you do not have access to the Internmet, call
1-800-829£3676 (TTY/TDD.1=B0O%B29-4059) or visit your local IRS office.

IMPORTANT REMINDERS:
* Keep a copy of this notice in your permanent records. This notice is issued only
one time and the IRS will not be able to generate a duplicate copy for you.

Use this EIN and your name exactly as they appear at the top of this notice on all
your federal tax forms.

* Refer ta this EIN on your tax-related cerrespondence and documents.

If you have gquestions about your EIN you can call us at the phone number or write to
us at. the address shown at the top of this notice. If you write, please tear off the stub
- . at the bottom of this notice and send it along with your letter. If you do not need to
write us, do not complete and return the stub. Thank you for your cooperation.



(IRS USE ONLY) 575G 09-08-2011 TBMI O 9999999999 55-4

Keep'this part for your records. CP 575 G (Rev. 7-2007)

o o o et e e e e v v T - " 0 - - o o e e > - - 0% " o - - o e

Return this part with any correspondence
so we may identify your account. Please

CP 575 G
correct any errors in your name or address.

9999999999

Your Telephone Number Best Time to Call DATE OF THIS NOTICE: 09=08-2011

{ ) “E: EMPLOYER IDENTIFICATION NUMBER: 45-3193751
FORM: SS=4 : NOBCD .
INTERNAL REVENUE SERVICE TB MIA LLC

CINCINNATI OH 45999-0023 % TURNBERRY HOTEL GROUP LLC SOLE MB
!I‘Il‘l‘l!l!i‘llll'Il‘llll“lll“lllllll‘ll“lll]lll 19501 BIS@YNE BLVD STE 400
: AVENTURA, FL ' 33180
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- Certificate of Status

| certify from the records of this office that TURNBERRY HOTEL GROUP LLC,isa limited

liability company organized under the laws of the State of Florida, filed electranicatly on August
02, 2011.

The document oumber of this company is LI 1000088751.

I further certify that said company has paid all fees duz this office thwough December 31,2011,
and its status is active. . , . ,

1 further certify that this is an electronically transmitted certificate nuthorized by section 15.186,
Florida Statutes, and authenticated by the code noted below.

Authentication Code: 110803085258-30021063513381

Given under my hand and th '—  — =~ - T sl E

Great Ses! of the State of Florida
at Tallahassee, the Capital, this the
Third day of August, 2011

Lurl S. %rﬁmﬁmg
%ctrcmg of State




Certified Copy

1 certify the attached is a true and correct copy of the Articles of Organization of TURNBERRY
HOTEL GROUP LLC, a limited liability company organized under the laws of the state of -
Florida, filed electronically on August 02, 2011, as shown by the records of this office

1 furiher centify that this is an electronically transmifted certificate authunzcd by secticn 15.16,
Flonida Statutes, and authenticated by the code noted below.

~ The decument number of this limited liability éompany is L11000088751.

Authentication Code: 110803085258-300210635133#1

Gtven under my hand and the

s s Great Seal of the State-of Flonida
at Tallahassee, the Capital, this the
Third day of Augost, 2011

Bt S. Brobuiig
Secrretaty of State




Electronic Articles of Organization LY_‘ 000088751

or Rugust 02, 2011
Florida Limited Liability Company I%%%h Of State
Article I

* The name of the Limited Liability Company is:
TURNBERRY HOTEL GROUP LLC

Article T
The sireet address of the principal office of the Limited Liability Company is:
) 19501 B‘ZISCAYNE BLVD.

SUITE 400 :
AVENTURA, FL. 33180

The mailing address of the Limited Lisbility Company is:

19501 BISCAYNE BLVD.
SUITE 400

AVENTURA, FL. 33180

Article IT1
The purpose for which this Limited Liability Compeny is organized is:
ANY AND ALL LAWFUL BUSINESS. ’ '

: Article IV
The name and Florida street address of the registered agent is:

NRAI SERVICES INC
515 EAST PARK AVENUE
Lhad

RELLAHASSEE, FL.._ 33180

Hoving been named as registeredingent and to sceept service of process for ilie above sinted limited
liability company at the place designated in this certificate, Thereby accept the gppointment as registered
: ngicn.t and agree to act in this cepactty. [ further agree to comply with hie provisions of all statutes
relating to the proper and complele performance of my duties, and I am familior willi end accept flie
obligations of my position as registered agent, ’

Registered Agent Signature:  MICHELE HOLDEN



ArtideV . ' 111000088751 -
. The name and address of managing members/managers are: Elu El%? 0‘12? ggél‘!
"~ Title; MGR : Seg. Of State

JACQUELYN SOFFER {bryan ‘

18501 BISCAYNE BLVD., SUITE 400

AVENTURA, FL. 33180 .

Title: MGR

JEFFREY SOFFER

19501 BISCAYNE BLVD., SUITE 400
AVENTURA, FL. 33180

Titte: MGR

SCOTT ROHM :

19501 BISCAYNE BLVD., SUITE 400
AVENTURA, FL, 33180

Signature of member or an authorized represzntative of & member
. Electronic Signeture: JONATHAN KURRY

I am the member of suthorized representative submitting ficse Articles of Orsanizuﬁnn and affirm that the
fncts stnted hercin are frue. T am-aware that false information submitted in o

: g ocument to the Department
:of State constitutes a third degree felony os provided for in s.817.155, F.S. | understand the requirement to

{ilc an &nnual report behween Jenuary 1st and May 15t in the calendar year following formation of the LLC
and every year thercafier to maintain "active” status.
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Approved Mayor Agenda ftem No.  11(3)(30)

Veto - 04-24-07
. QFFICIAL FILE COPY
Ovemde . CLERK OF THE BOARD
| OF COUNTY COMMISSIONERS
_ RESOLUTIONNO. _ R-456-07 MIAME-DADE EOUNTY, FLORIDA

RESOLUTION PROHIBITING COUNTY AND PUBLIC
HEAL'TH TRUST EMPLOYEES FROM USING TRANS FATS
OR ANY PRODUCT CONTAINING TRANS FATS IN FOODS
PREPARED BY MIAMI-DADE COUNTY. OR THE PUBLIC
HEALTH TRUST; DIRECTING THE COUNTY AND PUBLIC
HEALTH TRUST NOT TO ENTER INTO, RENEW OR
. EXTEND ANY CONTRACT UNLESS THE CONTRACTOR,
— VENDOR, SUPPLIER OR LESSEE AGREES NOT TO USE
TRANS FATS; DIRECTING COUNTY STAFF NOT TO .
PURCHASE PRODUCTS THAT CONTAIN TRANS FATS ON
ALL EXISTING CONTRACTS
WHEREAS,'txans fats are chemically-engineered cooking oils that, at high levels of
consumption, have been found to increase LDL (“bad”) cholesterol and decrease HDL (“good™)
cholesterol; and
WHEREAS, trans fats are found in fried foods and baked goods, including french fries,
doughnuts, pastries, pie crusts, biscuits, pizza dough, snack chiﬁs, cookies, crackers, margarines,
and shortenings; and
WHEREAS, trans fats harden arfery walls, increasing blood pressure, and increase
dangerous inflammation that can centribute to the onset of digbetes; and
WHEREAS, effective January 1, 2006, the Food and Drug Administration (FDA)
required food companies to list trans fats content separately on the Nutrition Facts panel of all
pgckaged foods, such as snack chips and cookies; and
WHEREAS, the FDA’s action has caused many food manufacturers, such as Frito-Lay,
Pepperidge Farms, Country Crock, Lean Cuisine, and Kellogg’s, ta reformulate their foods to be

able to show that their products have no trans fats; and

RESOJ093 ;
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Agendaftem No.  11(a)(30)
Page No. 2

, the American Heart Association supports regulatory efforts to reduce trans

fats mpa‘ckarg‘a:ifoods, baked goods and restaurant meals, but encourages a comprehensive
“phased-in approach” to eliminating the use of trans fats, which ensures that a sufficient supply
of healthier alternative cooking oils and shortenings are available to restaurants and bakeries to
prevent the substitution of unhealthy alternatives; and _

- WHEREAS, the Miami-Dade Public Schools recently prohibited the use of trans fats in
foods prepared by the Miami-Dade Public Schools beginning with the é007-08 school year; and

Wii—IE—REAS, eliminating or reducing the consumption of artificial h‘ansj fats has the
promisé of substantially improving the public health, and correspondingly reducing health care
costs, '

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMSSIONERS OF MM—DME COUNTY, FLORIDA, that this Board:

Section1.  Prohibits County and Public Health Trust employee.§ from using trans fats
or any product containing trans fats, in foods .prepared by Miami-Dade County or the Public
Health Trust in facilities such as hospitals and jails; and requires County and Public Health Trust
employees t0-use hcalthiér alternatives notwithstanding any other provision of this resolution.

Section 2. Directs the County and thg Public Health Trust not to enter into, renew or
‘ extend any contract unless the contractor, vendor, supplier or lessee agrees as part of the
contract, renewal or éxtensionﬁ ‘ -

1. Not to use trans fats in any food provided to the County or Public Health Trust;

2. Not to sell or otherwise provide to the County or Public Health Trust prepackaged
foods that contain trans fafs, includi{xg cookies, crackers and snack chips;

3. Not to sell or otherwise provide to the County or Public Heelth Trust prepared
foods that contain trans fats, including catered foods;

RESOH/053 : ﬁ/
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Agenda Item No.  11(A) (30)
Page No. 3

4. Not to make available for sale or consumption at facilities owned or operated by
the County or Public Health Trust food products that contain trans fats, including
prepared and prepackaged foods; and

. 5. To use healthier substitutes in place of trans fats in all of the above-referenced.
circumstances.

Section3.  Directs Counfy staff not to purchase products that coniain'tzans_fais, and
instead purchase-products that contain healthier alternatives, on all existing contracts where the
County ‘has the option but not the requirement to purchase or maice available products that
contain trans fats. '

Sectiond.  Utges all current County and Public Health Trust contractors, vendors,
suppliers and lessees to immediately discontinne using trans fats in food they provide the County
and Public Health Trust or make available for sale at facilities owned or operated by the County .
or Public Health Trust, including prepared anci prepackaged fdods, and replace trans fats and
products that contain trans fats with healthier substitutes.

Section 5. Direcﬁ the County Manager to provide all County coniractors, vendors,
suppliers and lessees that prepare, pravide, or sell products containing trans fafs a copy of this

resolution.

The foregoing resolution was sponsored by Commissioner Katy Sorenson,
Commissioner Jose "Pepe" Diaz, Commissioner Carlos A. Gimenez, Commissioner Sally
A. Heyman, Commissioner Dennis. C. Moss, Commissioner Domrin D. Rolle,

Commissioner Rebeca Sosa and Senator Javier D. Souto and offered by Commissioner

Carlos A. Gimenez , who moved its adoption. The motion was seconded
by Commissioner Dermis C. Moss and upon being put to a vote, the vote was
as follows:

RESOM653 %
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Agenda ftem No.  11(a) (30)

Page No. 4
Bruno A. Barreiro, Chairman aye -
Barbara J. Jordan, Vice-Chairwoman aye -

Jose "Pepe™ Diaz  aye Audrey M. Edmonson absent
Carlos A. Gimenez aye Sally A. Heyman absent
Joe A. Martinez aye Dennis C. Moss aye
Dorrin D. Rolle aye - Natacha Seijas absent
Katy Sorenson aye Rebeca Sosa aye

- Sen. Javier D. Souto aye
The Chairman thereupon declared the resolution duly passed and adopted this 24™ day of
April, 2007. This resolution shall become effective ten (10) days after the date of its adoption

unless vefoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.
MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS
Approved by County Atiomey as
to form and legal sufficiency. MM
Jess M. McCarty
RESOUw3 %
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MEMORANDUM

Agenda Item No. 11(n)(30)

TO:  Honorable Chairman Bruno A. Barreiro DATE:  April 24,2007
and Members, Board of County Commissioners

¥ROM: Murray A. Greenberg SUBJECT: Resolution prohibiting
County Attomey ) County and Public Health
: Trust Employees from using
trans fats in foods prepared
by Miami-Dade County or
- the Public Health Trust

The accompanying sesolution was prepared and placed on the agenda at the request of
Commissioner Katy Sorenson, Commissioner Jose "Pepe" Diaz, Commissioner Carlos A.
Gimenez, Commissioner Sally A. Heyman, Commissioner Dennis C. Moss,
Commissioner Dorrin D. Rolle, Commissioner Rebeca Sosa and Senator Javier D. Souto.

7 P
Murray/A-Grégnbery -
- County Attortey

/

S
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MEMORANDUM

{Revised)

TO: Honorable Chairman Bruno A. Barreiro DATE: April 24, 2007
and Members, Board of County Commissioners

SUBJECT: Agenda ftem No. 11(a)(30)”

" Please note any items checked.

“4.Day Rule” (“3-Day Ruile” for committees) applicable if raised
. 6 weeks required between first reading and public hearing

4 weeks notification fo municipal officials required prior fo public
hearing’ i

Decreases revenues or increases expenditurés without balancing budget
) Bt;dget required

Statement of fiscil impact required

Bid waiver requiring County Manager's written recommendation

Ordinance creaﬂlig 2 new board requires detailed County Manager’s
- report for public hearing ) )

Hnﬁsekeeé!ng item (no policy decision required)

Neo committee review

190
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MIAMIDADE

Memorandum
Date: January 5, 2012 |

To: Christopher Agrippa, Division chief =,
Clerk of the Board ) )
From: Lenora Allen-Johnson, Chairperson //
Evaluation Selection Commi
o,

Miami-Dade Aviation Dep

Subject: Evaluation/Selection Committee Report-Request for Proposals for the Non-exclusive

Management Agreement for the Operation of the Hotel MIA, Related Amenities and
Food and Beverage Facilities
RFP No. MDAD-02-11

Please take the necessary action to have the attached report placed in the public records in
accordance with the requirements of Administrative Order 3-38. ‘

Your assistance in this matter is greatly appreciated.
If you have any questions, please let me know.
Thanks.

Attachment
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Memorandum & '@

Date: December 28, 2011

To: Lenora Allen-Johnson, Chairperson
Evaluation/Selection Committee

From:

Subject: Negotiation Committee - Miami-Bade Aviation Department
Request For Proposals for the Non-exclusive Management Agreement
For the Operation of the Hotel MIA, Related Amenities and Food and
Beverage Facilities, RFP No. MDAD-02-11

With reference to your report of December 20, 2011 (copy attached) concerning the above captioned
subject, this is to advise you that pursuant to Administrative. Order 3-38, I hereby authorize the
Department to negotiate an Agreement with the first ranked Proposer, for the above referenced
project as follows:

RANKING:

1. TB MIA LLC (Turnberry Hotel Group LLC)
2. Tria Adelfi Consulting, Inc. (DBA Adelfi Group)

Furthermore, I hereby appoint the followmg Negotiation Committee for the purpose of negotlaung
the Agreement for the subject project:

Ray Diaz, MDAD, Chairperson
Anne 8. Lee, MDAD
Velton W. Showell, IIj, Strategic Solutions, LLC

The Negotiation Committee is to proceed with the agreement negotiations for the firm provided
above and submit the signed agreement for final approval to this Office ready to be presented to the
Board of County Commissioners. Transmit with the signed agreement a cover memorandum written
from the Negotiation Committee to-the Mayor, including the below listed information:

1. A general description of the project or services
2. Payment Structure

3. The term of the Agreement

4. A brief description of the selection process.

1Q92



Negotiation Committee

Miami-Dade Aviation Department

Request For Proposals for the Non-exclusive Management Agreement
For the Operation of the Hotel MIA, Related Amenities and Food and
Beverage Facilities

RFP No. MDAD-02-11

Page2 of 2 '

If a satisfactory agreemént cannot be reached with the negotiating firm, a report is to be prepared
fully explaining all problems resulting from the negotiations. Also, if negotiations fail with the first
ranked Proposer, the Department has permission to proceed with negotiations with the second ranked
Proposer. The final agreement and report should be sent to this Office.

Attachments

C: Clerk of the Board of County Commissioners

EVALUATION/SELECTION COMMITTEE:
Lenora Allen-Tohnson, MDAD (Non-voting, Chairperson)
Ray Diaz, MDAD
Adrian Songer, MDAD
Anne Syrcle Lee, MDAD
William Douglas Talbert ITI, Greater Miami
Convention & Visitors Bureau
Henry Perez, Broward County Aviation Department
“Velton W. Showell, ITI, Strategic Solutions, LLC
Elva R. Marin, GSA
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MIAMI-DAD!

Memorandum

Date: December 20, 2011

To: The Honorable Carlos A. Gimenez.
' County Mayor

From: Lenora Allen-Johnson, Chairperso

Evaluation/Selection Comunitte
Miami-Dade Aviation Department

Subject: Evaluation/Selection Committee Report - Miami-Dade Aviation Department
(MDAD) Request for Proposals for the Non-exclusive Management Agreement
For the Operation of the Hotel MTA, Related Amenities and Food and
Beverage Facilities '
RFP No. MDAD-02-11

As authorized by Administrative Order 3-38, and your memoranda dated September 29, 2011
and October 12, 2011, the designated Evaluation/Selection Committee (“Committee) met and
conducted the selection process for the subject project on Tuesday, October 25, 2011 for the
Prescreening meeting, and Wednesday, November 30, 2011 for the public hearing meeting. This
process was conducted in accordance with the procedure specified by the Request for Proposals
(“RFP”) as described in the attached summary minutes.

PRESCREENING MEETING OF TUESDAY., OCTOBER 25, 2011

As announced in the Metro Calendar, the Committee met on Tuesday, October 25, 2011 at the
Miami-Dade County Aviation Department, 4200 NW 36 Street, Bldg. 5A, 4™ Floor, Conference -
Room F, Miami, Florida and undertook a review of the Proposals submitted by the following two
(2) responding firms:

e Tria Adelfi Consulting, Inc. (DBA Adelfi Group)
e TB MIA LLC (Turnberry Hotel Group LLC)

The Airport Concession Disadvantaged Business Enterprise (ACDBE) participation for this

project was voluntary.  The County Attorney’s office explained the difference between

responsiveness and responsibleness. The Committee also heard from MDAD Finance, Minority

Affairs, and Commercial Operations Divisions regarding their analysis of their respective areas

as it related to this project. 'The Chairperson reviewed the handouts with the Committee, and

explained the details of the process as they relate to the subject project. The Committee then .
recommended that we proceed to invite the two (2) proposers to make an oral presentation before

the Comumittee. '
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The Honorable Carlos A. Gimenez

Evaluation/Selection Committee Report-

Miami-Dade Aviation Department

Request For Proposals for the Non-exclasive Management Agreement
For the Operation of the Hotel MIA, Related Amenities and Food and
Beverage Facilities

RFP No. MDAD-02-11

Page 2 of 2

PUBLIC HEARING MEETING OF WEDNESDAY, NOVEMBER 30, 2011

- As advertised in the Metro Calendar, a public hearing meeting was held on Wednesday,
‘November 30, 2011 at the Miami-Dade County Aviation Department, 4200 NW 36 Street, Bldg.
5A, 4® Floor, Conference Room F, Miami, Florida. At this meeting, the Committee heard oral
presentations from the two (2) responding proposers named above. Discussions then
commenced as outlined in the attached minutes. The process was conducted in accordance with
the guidelines of the RFP, Section 4.0, and direction from the Committee.

The following proposers were found to be qualified to provide the desired services and are listed
below in the Committee’s order of ranking, The Committee recommended that the name of the
highest ranked proposer be forwarded to the County Mayor for approval and authorization to
negotiate an agreement as follows:

1. TB MIA LLC (Tumberry Hotel Group LLC)
2. Tria Adelfi Consulting, Inc. (DBA Adelfi Group)

Attached are the following items to substantiate the actions taken to date:

1. Summary Mimutes of the Prescreening
2. Summary Minutes of the Public Hearing

c: Clerk of the Board of County Commissioners

EVALUATION/SELECTION COMMITTEE:
Lenora Allen-Johnson, MDAD (Non-voting, Chairperson)
Ray Diaz, MDAD
Adrian Songer, MDAD
Anne Syrcle Lee, MDAD
William Douglas Talbert ITI, Greater Miami
Convention & Visitors Bureau
Henry Perez, Broward County Aviation Department
Velton W. Showell, ITI, Strategic Solutions, LLC
Elva R. Marin, GSA
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MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS
FOR NON-EXCLUSIVE MANAGEMENT AGREEMENT
FOR THE OPERATION OF THE HOTEL MIA,
RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES

RFP NO. MDAD-02-11

SUMMARY OF MINUTES
PRESCREENING MEETING
OCTOBER 25, 2011

As authorized by the Mayor’s memoranda dated September 29, 2011 and October 12, 2011, the
individuals listed below met on Tuesday, October 25, 2011, at the Miami-Dade Aviation

- Department (MDAD), 4200 NW 36™ Street, Bldg. 5A, 4™ Floor, Conference Room F, Miami,
Florida, to review the materials submitted by the two (2) proposing firms in response to the
public notice for the subject Request for Proposals (RFP) as follows:

1. Tria Adelfi Consulting, Inc. (DBA Adelfi Group)
2. TB MIA LLC (Turnberry Hotel Group LLC)

EVALUATION/SELECTION COMMITTEE SUPPORT STAFF

Lenora Allen-Johnson, MDAD (Non-voting, Chairperson) David Murray, CAO

Ray Diaz, MDAD Marie Clark-Vincent, MDAD

Adrian Songer, MDAD Betty Ortiz-Valdes, MDAD

Anne Syrcle Lee, MDAD Sergio San Miguel, MDAD

William Douglas Talbert III, Greater Miami Abebe Tecle, MDAD
Convention & Visitors Bureau Angela Fernandez, MDAD

Henry Perez, Broward County Aviation Department
Velton W. Showell, II, Strategic Solutions, LL.C
Elva R. Marin, GSA

Ms. Lenora Allen-Johnson, Chairperson, opened the Evaluation/Selection Committee meeting
with introductions and an overview of the process. A representative from Tumberry and their
representative Alex Heckler attended the meeting. The Evaluation/Selection Committee
{Committee) then received a brief description of the scope and the Department’s expectation
from Committee member and project manager, Ray Diaz.
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In accordance with the process, copies of the two (2) proposals received on September 9, 2011,
the RFP, neutrality affidavit, responsiveness opinion (See Attachment D), inventories (See
‘Attachment E), and other project related documents were sent to the Committee prior to the
prescreening meeting. ‘ '

Prior to proceeding with the meeting, the Chairperson collected the neutrality affidavits
completed by the Committee members and they did not reveal any conflicting information. The
Committee was informed about local preference that only one of the proposing firms, TB MIA
LLC, applied for local preference. The Committee was also informed that Assistant County
Attorney, David Murray stated before the meeting that because the local preference documents
were submitted in the name of Tumberry and not the proposing name, the local preference
provision could not be applied to TB MIA LLC.

Assistant County Attorney David Murray also spoke briefly about his responsiveness opinion.
Mr. Murray addressed the issues raised in the request for a responsiveness opinion and advised
that some wete issues of responsibleness and not responsiveness. He also advised the Committee
of their responsibility regarding making a decision at the subject meeting or electing to go
forward with oral presentations that the decision was theirs.

Sergio San Miguel from the Aviation Finance division discussed how he analyzed the financial
information received from the proposers, and that based on the information received, none of the
proposers met the 50 million dollar annual gross revenue desired threshold. The Committee then
asked for the dollar amounts provided by proposers. Mr. San Miguel stated that TB MIA, LLC
provided from $41.4 to $47.6 million for their projects listed with the exception of the
Fountainbleau project. TB MIA, LLC provided that the financials for the Fountainbleau was a
Florida Statute Chapter 119 public records issue, and could be disclosed by request. Committee
member Velton Showell, III stated that he was comfortable with the Fountainbleau financial
position without seeing their numbers. Some of the other Committee members agreed. Mr. San
Miguel also stated that Adelfi proposed under a new division of their company. Mr. San Miguel
was also asked about the dollars shown for Adelfi and he stated that the amount they provided
was $275,000. The Committee then asked about the parent company and Mr. San Miguel
reminded the Committee that Adelfi submitted as a new division and not under a parent
company. William Talbert asked again about the impact of Florida Statute Chapter 119, public -
records with getting additional information and David Murray explained that they could ask for
the information or proceed with making a recommendation. After a brief discussion, the
Committee expressed that they could proceed with making a decision without getting additional
information. '

Abebe Tecle from the MDAD Miﬁoriiy Affairs division discussed the voluntary Airpbrt

Concession Disadvantaged Business Enterprise (ACDBE) participation. Mr. Tecle discussed
how goals are applied under the federal program and that a goal was not applied to the subject
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project because the project is not a concession project. The Committee was then informed by the
Chairperson that Adelfi did not provide information for the voluntary ACDBE participation and
that TB MIA, LLC did submit information. The Committee was also informed that based on the
MDAD Minority Affairs memo, TB MIA, LLC was found to be in compliance with the ACDBE
participation provisions. The Committee was also informed of the 100 criteria points for the
voluntary participation and their responsibility regarding the application of these points.

Betty Ortiz-Valdes from the Commercial Operations Division of MDAD was then asked to
discuss the reference checks and minimum qualification review she conducted. It was discussed
that Adelfi provided references for the key members of their team and not their company. Based
on Mrs. Ortiz-Valdes review of the non-financial information provided addressing the minimum
- qualifications, the proposers appeared to have met the minimum qualifications as it relates to the -
desired experience.

The Chairperson then moved to discuss the handout packages with the Committee and reminded
them of their responsibilities as Committee members pursuant to the RFP, Section 4; and the
Mayor’s memo. The Chairperson requested to know if the Committee wanted to proceed with
getting the additional information; or if the Committee wanted to proceed with what they have’
heard and seen in the proposals. The discussion regarding the proposer’s financial position
resurfaced and Committee member Ray Diaz asked the Committee for their opinion. Mr. Talbert
stated that he did not feel that Adelfi demonstrated that they met the minimum qualifications; and
" that if staff already requested the missing information and the firms did not comply, there was no

need to request additional information. The Chairperson informed the Committee that she did-
not go back to the proposers for additional financial information. The discussions then continued
with Committee member Adrian Songer and he stated that without seeing additional information
he felt comfortable enough to proceed with making a decision. Mr. Songer stated as it related to
Adelfi’s financials that $275,000 was not a sufficient amount of money. Committee member
Ray Diaz also spoke on having a company hitting the ground running. Committee members
Anne Lee, Velton Showell, III, Elva Marin and Henry Perez agreed that Adelfi did not provide
enough evidence to support that they met the minimum qualifications.  Assistant County
Attorney David Murray reminded the Committee that they could proceed at the present meeting
with making a decision, evaluating and rating the proposers without getting additional
information. The Committee was also reminded that this was a two part process and that price
was a factor. After a brief discussion about the process by the Committee, they decided to
proceed with oral presentations.

The following motion was then taken:
Moved: Ray Diaz

Motion: The Committee moves to invite the two (2) proposing firms for oral presentations.
Seconded: = William Talbert ‘
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Action: Unanimously adopted by the Committee

The Committee then discussed proceeding with oral presentations as follows: thirty (30) minutes
for oral presentations, and twenty (20) minutes for questions/answers. Staff will also build in
fifteen (15) minutes for set-up.

Do M e

Lenora AllerJ ohnson
Chairperson (Non-voting)
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MIAMI-DADE AVIATION DEPARTMENT
' REQUEST FOR PROPOSALS
FOR NON-EXCL.USIVE MANAGEMENT AGREEMENT
~ FOR THE OPERATION OF THE HOTEL MIA.,
RELATED AMENITIES AND A
FOOD AND BEVERAGE FACILITIES

RFP NO. MDAD-02-11

SUMMARY MINUTES OF PUBLIC HEARING
WEDNESDAY, NOVEMBER 30, 2011

The following Evaluation/Selection Committee (Committee) members met on' November 30,
2011 at the Miami-Dade Aviation Department (MDAD), 4200 NW. 36th Street, Bldg. 5A, 4th
Floor, Conference Room “F” to hear presentations from interested proposers and to select a
proposer to recommend to the County Mayor to either award or negotiate an agreement for the
project for which proposals were received:

1. Tria Adelfi Consulting, Inc. (DBA Adelfi Group)
2. TB MIA LLC (Turnberry Hotel Group LLC)

EVALUATION/SELECTION COMMITTEE SUPPORT STAFF

Lenora Allen-Yohnson, MDAD (Non-voting, Chairperson) David Murray, CAO’
Ray Diaz, MDAD Marie Clark-Vincent, MDAD
Adrian Songer, MDAD Angela Fernandez, MDAD

Anne Syrcle Lee, MDAD

William Douglas Talbert ITI, Greater Miami
Convention & Visitors Bureau

Henry Perez, Broward County Aviation Department

Velton W. Showell, TII, Strategic Solutions, LLC

Elva R. Marin, GSA

Ms. Lenora Allen-Johnson, Chairperson, opened the Evaluation/Selection Committee meeting
with introductions. The Committee was asked if they had anything they would like to discuss
prior to proceeding with the oral presentation meeting. Committee member William Talbert
asked about the evaluation form and process of rating, and the process was explained to the
Committee pursuant to the scoring language in Section 4.0 of the Request for Proposals (RFP).
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The Chairperson discussed that the Committee will rate prior to the opening of the price; and
after, proceed with the overall calculation of technical and price combined as provided in the
RFP. The Committee was reminded that the RFP states that they would determine if the
proposers are responsible; and that they made an initial determination of responsibleness at the
prescreening meeting. The Committee determined that TB MIA LLC was responsible and that
Tria Adelfi Consulting, Inc. was not. Note the RFP, Section 4.2, states “In the event that the
Committee finds a firm non-responsible, the Committee shall still rank and evaluate the firm.
Therefore, oral presentation meetings- were scheduled for both proposers. After a bref
discussion regarding the process and how they, the Committee would like to proceed, Tria Adelfi
made the first presentation.

The second firm TB MIA, Inc. also made their presentation. Both firms had thirty (30) minutes -
for their presentation and twenty (20) minutes for questions/answers.  All of the representatives
for the proposers listed above submitted Appendix D, Lobbyists Registration Affidavit pursuant to the
requirements of Section 2-11. 1(s) of the Miami-Dade County Code.

After presentations, the Committee then elected to proceed with rating the proposers using the
criteria provided in the RFP, Section 4.0. The price envelopes were then opened for the two (2)
proposing firms.

The Chairperson then determined the overall scoring by combining the technical and price
scores. Based on the combined scores, TB MIA LLC was ranked as the number one (1)
Proposer, as reflected in the attached overall scoring form (See Attachment A), price proposal
evaluation (See Attachment B), and individual evaluation sheets (See Attachment C). At the
conclusion of the overall scoring phase, the Committee discussed the issue of awarding versus
negotiations and the following motion was made:

Moved: - Ray Diaz
Motion: To recommend the number one (1) ranked Proposer, TB MIA LLC to the Mayor for
negotiations.

Seconded: Velton Showell, I
Action: Unanimously Adopted

Following the Committee action, a negotiation team was chosen as follows: Ray Diaz, Anne Lee,
and Velton Showell, HI.
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Also, the Chairperson explained the next steps in the process including proceeding to get County
Mayor’s approval to negotiate. The Chairperson also asked Mr. Murray if the Committee should
proceed to determine responsibleness, he replied that it was explicit.

* frons UL s

Lenora AllentJphnson
Chairperson (Non-voting)
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, MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MIA, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES
RFP-MDAD-02-11
30-Nov-11

PROPOSER: Tria Adeifi Consulting, Inc (DBA Adelfi Group)

EVALUATOR: Rou B LA
X Print Name
EVALUATOR: o —>
U ] Signatu.m.Z

Proposer's Experience, Qualifications, Capabilities and Past-
Performance In Providing The Type Of Services Described 225
In This RFP; and Financial Capacity
A POINTS ASSIGNED 1S
Proposer's ability to Manage: marketing Plan,
comprehension of the airport markefplace, competitive set, 175
market segmentation, and pricing policies
POINTS ASSIGNED| s
Proposer's ability to Operate: proposed budget, cost
effective, efficient use of resources, customer service 125
program
POINTS ASSIGNED| - . S0
Proposer's ability to Maintain, maintenance of facilities 125
standards of operation, preventative maintenance
POINTS ASSIGNED [ 90
Leve! of voluntary Participation in the ACDBE Provision 100
. POINTS ASSIGNED o)
B S 2 = = e
Page 1 of 1
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MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
- MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MIA, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES
- RFP-MDAD-02-11
30-Nov-11

PROPOSER: Tria Adelfi Consulting, Inc (DBA Adelfi Group)

EVALUATOR: iA\ D UL N g oNoeR

B [
. Print Name
EVALUATOR: &a\mom g PN

' Signatire®

Proposer's Experience, Qualifications, Capabilifies and Past
Performance In Providing The Type Of Services Described 225
In This RFP; and Financial Capacity
POINTS ASSIGNED 18
Proposer's  ability fto Manage: - marketing Plan, '
comprehension of the airport marketplace, competitive set, 175
market segmentation, and pricing policies i
POINTS ASSIGNED 1S
Proposer's ability to Operate: proposed budget, cost
effective, efficient use of resources, customer -servicej 125
program ‘
| POINTS ASSIGNED B0
Proposer's ability to Maintain, maintenance of facilities 125
standards of operation, preventative maintenance
POINTS ASSIGNED {00
Level of voluntary Partlclpatton in the ACDBE Provision 100
POINTS ASSIGNED s
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MIAMI-DADE AVIATION DEPARTMENT
. REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MIA, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES
RFP-MDAD-02-11
30-Nov-11

PROPQOSER: Tria Adelfi Consulting, inc (DBA Adelfi Group)‘

EVALUATOR: AwnwE Lec

. Print Name
EVALUATOR: M %i(i————

Slgnature

Proposer’s Experience, Qualifications, Capabiliies and Past
Performance In Providing The Type Of Services Descrlbed 295
In This RFP; and Financial Capacity

POINTS ASSIGNED Cflo

Proposer's abilty to Manage: marketing Plan,
comprehension of the airport marketplace, competitive set,

market segmentation, and pricing policies 17s
POINTS ASSIGNED )
Proposer's ability to Operate: proposed budget, cost
effective, efficient use of resources, customer service 125
program
‘ POINTS ASSIGNED {5
Proposer's abiiity to Maintain, maintenance of facilities - 125
standards of operation, preveniative maintenance
POINTS ASSIGNED <4
100

Level of voluntary Part;cxpatlon in the ACDBE Provision
B POINTS ASSIGNED i
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" EVALUATOR:

MIAMI-DADE AVIATION DEPARTMENT /U&L&é <
REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MiA, RELATED AMENITIES AND ,
FOOD AND BEVERAGE FAGILITIES
RFP-MDAD-02-11
30-Nov-11 U 4o / 2ol

¢ Tria Adelfi Consulfing, Inc (DBA Adelfi Group)

o
()Jl'((..n.n. //.\,,,ggﬂ_,’r

EVALUATOR:

Signaturé

Proposer’s Experience, Qualificafions, Capabilities and Past
Performance In Providing The Type Of Services Described - 205
In This RFP; and Financial Capacity ‘

POINTS ASSIGNED/' ¢ /[ 2o
Proposer's ability - o Manage: marketing __Plan,
comprehension of the airport marketplace, competitive set, 175
market segmentation, and pricing policies

- -

POINTS ASSIGNED 6 )2y
Proposer's ability to Operate: proposed budget, cost
effective, efficient use of resources, customer service 125

program

POINTSASSIGNED| % So 99 .

Proposer's ability to Maintain, maintenance of facilities k&1 125 &1)7’
T' standards of operation, preventative maintenance
5/ - _ POINTS ASSIGNED] > &0
Q | Level of voluntary Parficipation in the ACOBE Provision , 100
POINTS ASSIGNED o
2.,FY =

T
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'MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
' HOTEL MIA;, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES

RFP-MDAD-02-11
30-Nov-11

PROPOSER: Tria Adelfi Consuiting, Inc (DBA Adelfi Group)

EVALUATOR: / Q(a\l Ly rEfles -
{ K Print Name
EVALUATOR: [ﬂ—\/
: 0 Signature

045

Proposer's Experience, Qualifications, Capabilities and Past
Performance In Providing The Type Of Services Described 225
In This RFP; and Financial Capacity
POINTS ASSIGNED W [ =% 159
Proposer's ability {to Manage: marketing Plan,
comprehension of the airport marketplace, competitive set, 175
market segmentation, and pricing policies
e
POINTSASSIGNED| / & J
Proposer's ability fo Operate: proposed budget, cost
effective, efficient use of resources, customer service 125
program .
POINTS ASSIGNED| [ 1~ £
Proposer's ability to Maintain, maintenance of facilities 42
. . . S
standards of operation, preventafive maintenance
POINTS ASSIGNED / T -
Level of voluntary Participation in the ACDBE Provision 100
' POINTS ASSIGNED| Iz
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S o I o
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: MIAMI-DADE AVIATION BEPARTMENT
REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MIA, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES

RFP-MDAD-02-11
30-Nov-11

PROPOSER: Tria Adelfi Consulting, Inc (DBA Adelfi Group)

EVALUATOR:

EVALUATOR:

Proposer’s Experience, Qualifications, Capabilities and Past
Performance In Providing The Type Of Services Described 295
In This RFP; and Financial Capacity
, POINTS ASSIGNED /52
Proposer's ability to Manage: marketing Plan,
-comprehension of the airport marketplace, compeiitive set, 175
market segmentation, and pricing poelicies
| POINTS ASSIGNED| /65
Proposer's ability to Operate: proposed budget, cost :
effective, efficient use of resources, customer service 125
program ’
POINTS ASSIGNED Y2 o)
Propaser's ability to Maintain, maintenance of facilities 495
-standards of operation, preventative maintenance
' POINTS ASSIGNED 725
L evel of voluntary Participation in the ACDBE Provision 100
' POINTS ASSIGNED 172
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MIAMI-DADE AVIATION DEPARTMENT
- REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MIA, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES
RFP-MDAD-02-11
30-Nov-11

PROPOSER: Tria Adelfi Consulting, Inc (DBA Adelfi Group)

EVALUATOR: f[mgu miq

Signature

EVALUATOR: /%/@ [/// #/}@—Pr_iiName

Proposer’s Experience, Qualifications, Capabilities and Past
Performance In Providing The Type Of Services Described 295
in This RFP; and Financial Capacity
POINTS ASSIGNED / 0 0
Proposer's ability fo Manage: marketing Plan,
comprehension of the airport marketplace, competitive set, 175
markef segmentation, and pricing policies
POINTS ASSIGNED i ﬂ ﬁ
Proposer's ability fo Operate: proposed budget, cost
effective, efficient use of resources, customer service 125
program ‘
POINTS ASSIGNED 15
Proposer's ability to Maintain, maintenance of facilities 1
. . . 25
standards of operation, preventative maintenance
POINTSASSIGNED] = 15
Levei of voluntary Participation in the ACDBE Provision - 100
POINTS ASSIGNED .
3560
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MIAMI-DADE AVIATION DEPARTMENT
_ REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
" HOTEL MIA, RELATED AMENITIES AND
FOQD AND BEVERAGE FACILITIES
RFP-MDAD-02-11
30-Nov-11

PROPOSER: TB MIA, Inc. (Turnberry Hotel Group LLC)

EVALUATOR:' QO_M ):ﬁl__
' Priqt Name

EVALUATOR: - _

Q Signa}‘.ure )

Proposer’s Experience, Qualifications, Capabilities and Past
Performance In Providing The Type Of Services Described , 225
In This RFP; and Financia!l Capacity -
POINTS ASSIGNED S
Proposer's ability to Manage: marketing = Plan,
- comprehension of the airport marketplace, competitive set, 175
market segmentation, and pricing policies
POINTS ASSIGNED . 175
Proposer's ability to Operate: proposed budget, cost
effective, efficient use of resources, customer service| - 125
program :
POINTS ASSIGNED /2S5
Proposer's ability to Maintain, maintenance of facilities 1 25
standards of operation, preventative maintenance
POINTS ASSIGNED [0S
Level of voluntary Participation in the ACDBE Provision 100
" POINTS ASSIGNED /00
750

Page 1 of 1
N4 0



_ MIAMI-DADE AVIATION DEPARTMENT

REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE

"HOTEL M]A, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES
RFP-MDAD-02-11 -
30-Nov-11

PROPOSER: TB MIA, Inc. (Turnberry Hotel Group LLC)

EVALUATOR: A\ AR S oo R

Print b(fa)me

EVALUATOR: @)CMW Sﬁzﬁu

Signat

Page 1 of 1 ‘To’ml
214 Poar 5%

Proposer's Experience, Qualifications, Capabilities and Past |
Performance in Providing The Type Of Services Described 225
In This RFP; and Financial Capacity |
POINTS ASSIGNED 2.2.0
Proposer's ability  to Manage: markeling Plan,
comprehension of the airport marketplace, compefitive set, 175
market segmentation, and pricing policies
" POINTS ASSIGNED s
Proposer's abiiily to Operate: proposed budget, cost
effective, efficient use of resoqurces, customer service 125
program
' POINTS ASSIGNED |Zo
Proposer's ability to Maintain, maintenance of faciiities
: . i . 125
standards of operation, preventative maintenance
' POINTS ASSIGNED VO
Level of voluntary Participation in the ACDBE Provision 100
POINTS ASSIGNED o0
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_ MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MIA; RELATED AMENITIES AND '
FOOD AND BEVERAGE FACILITIES
RFP-MDAD-02-11 ‘
-30-Nov-11

"PROPOSER: TB MIA, Inc. (Turnberry Hotel Group LL.C)

'EVALUATOR: Auvwe (e€

W M‘"‘ Name
EVALUATOR:

Slgnature

Proposer's Experience, Qualifications, Capabilities and Past
Performance In Providing The Type Of Services Described | . : 225
- In This RFP; and Financial Capacity ‘

" POINTS ASSIGNED AAS

Proposer's ability to Manage: marketing Plan,
comprehension of the airport marketplace, competitive set,

market segmentation, and pricing policies 175
i

POINTS ASSIGNED /70
Proposer‘s ability to Operate: proposed budget, cost
effective, efficient use of resources, customer service 125
program’ - ] '

POINTS ASSIGNED 25
Proposer's ability to Maintain, maintenance of facilities 125
standards of operation, preventative maintenance _

POINTS ASSIGNED /30

100

Level of voluntary Participation in the ACDBE Provision .
'POINTS ASSIGNED 'y

Page 1 of 1 .
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MIAMI-DADE AVIATION DEPARTMENT A
- REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
750 : MANAGEMENT AGREEMENT FOR THE OPERATION OF THE

FOOD AND BEVERAGE FACILITIES
RFP-MDAD-02-11
-30-Nov-11

0@ - HOTEL MIA, RELATED AMENITIES AND }/

-PROPOSER: TB MIA, Inc. (Turnberry Hotel Group LLC)

—— S

Wi lljor Ta
VALUATOR: { WA Alperg

’ Print Name
VALUATOR: G BPrlp s

Signature

. Proposer’s Experience, Qualifications, Capabilities and Past
l Performance In Providing The Type Of Services Described

225
In This RFP; and Financial Capacity
POINTS ASSIGNED o Z(0o.
ciq"'\ Proposer's ability fo Manage: marketing Plan,
- 2~ comprehension of the airport marketplace, competitive set, 475

market segmentation, and pricing policies

program :

' poINTS AssiGNED| o /6O
[‘f Proposer's ability to Operate: proposed budget, cost
3 effective, efficient use of resources, cusiomer service 125

POINTS ASSIGNED] » [2o

Proposer's ability to Maintain, maintenance of facilities

T standards of operation, preventative maintenance 125 N
' POINTS ASSIGNED] . [25
& ' P \ - 100
Level of{voluntaryParticipation in the ACDBE Provision

‘ POINTS ASSIGNED| . @. €o.

[ 670}

61‘,’4:“ . |
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MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE

HOTEL MIA, RELATED AMENITIES AND
'FOOD AND BEVERAGE FACILITIES

RFEP-MDAD-02-11
30-Nov-11

PROPOSER: TB MIA, Inc. (Turnberry Hotel Group LLC)

EVALUATOR: /%e/\/ /2;7 %ﬂ/\él.

H, Print Name
EVALUATOR:

U . Signature

>ouw Proposer's Experience, Qualifications, Capabiliities and. Past
Performance In Providing The Type Of Services Described 295
In This RFP; and Financial Capacity
POINTS ASSIGNED 7.0 7%
Proposer's ability to Manage: marketing Plan,
comprehension of the airport marketplace, competitive set, _ 175
market segmentation, and pricing policies
P
POINTS AssiGNED| /3 7~
-Proposer's ability - to Operate: proposed budget, cost
effective, efficient use of resources, customer  service 125
program N
POINTS ASSIGNED / 23
Proposer's ability to Maintain, maintenance of {acilities
. . . 125
standards of operation, preventative maintenance .
POINTS ASSIGNED| / 72—/
Level of voluntary Participation in the ACDBE Provision 100
POINTS ASSIGNED S5O
= = = -
e e 735
837
Page 1 of 1
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MIAMI-DADE AVIATION DEPARTMENT
V REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MIA, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES
RFP-MDAD-02-11 -
30-Nov-11

PROPOSER: TB MIA, Inc. (Turnberry Hotel Group LLC)

EVALUATOR: VEZ7ewhs

Proposer’'s Experience, Qualifications, Capabilities and Past
- Performance tn Providing The Type Of Services Described : 295
.In This RFP; and Financial Capacity

POINTS ASSIGNED 22
Proposer's ability to. Manage: marketing Plan, '
comprehension of the airport marketplace, competitive set, 175
market segmentation, and pricing policies

POINTS ASSIGNED| S 70
Proposer's ability to Operate: proposed budget, cost
effective, efficient use of resources, customer service 125

| program

POINTS ASSIGNED /20
Proposer's ability td Maintain, maintenance of facilities 125
standards of operation, preventative maintenance

POINTS ASSIGNED /25

Level of voluntary Participation in the ACDBE Provision

POINTS ASSIGNED é éé
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MIAMI-DADE AVIATION DEPARTMENT
REQUEST FOR PROPOSALS FOR NON-EXCLUSIVE
MANAGEMENT AGREEMENT FOR THE OPERATION OF THE
HOTEL MIA, RELATED AMENITIES AND
FOOD AND BEVERAGE FACILITIES
‘RFP-MDAD-02-11
30-Nov-11

PROPOSER: TB MIA, Inc. (Tumberry Hotel Group LLC)

EVALUATOR: gl//t 14 J// Avih
. Print Name
EVALUATOR: % [

Signature -

Proposer’s Experience, Qualifications, Capabiliies and Past |
Performance [n Praviding The Type Of Services Described 295
In This RFP; and Financial Capacity :
. POINTS ASSIGNED - Aoo
Proposers ability to "Manage: marketing Plan,
comprehension of the airport marketplace, competitive set, 175
market segmentation, and pricing policies
POINTS ASSIGNED / 2 5
Proposer's ability fo Operate proposed budget, cost
effective, efficient use of resources, customer service 125
program 4 :
POINTS ASSIGNED [0O
Proposer's ability to Maintain, maintenance of facilities 125
standards of operation, preventative maintenance
POINTS ASSIGNED] LoO.
Level of voluntary Participation in the ACDBE Provision ‘ 100
POINTS ASSIGNED 75

Page 1 of 1
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ATTACHMENT D

RESPONSIVENESS OPINION
FINANCIAL CAPACITY COMPLIANCE REVIEW
COI\/IPLIANCE MEMO FROM MINORITY AFFAIRS
REFERENCE CHECKS
REVIEW OF MINIMUM QUALIFICATION INFORMATION
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COUNTY ATTORNEY
MIAMI-DADE COUNTY, FLORIDA

AVIATION DEPARTMENT
P.0. BOX 025504
MIAMI, FLORIDA 33102-5504
Phone: (305) 876-7040
Fax:  (305) 876-7294

MEMORANDUM
TO: Lenora Allen-Johnson DATE: October 12, 2011
Contracts Administration '
FROM: . David M. SUBJECT: Request for Responsivenesé Opinion
Assistant Comty Attorney RFP MDAD-2-11

You have asked, by copy of the memorandum attached, whether bothTria Adelfi
Consulting, Inc., d/b/a Adelfi Group and also TB MIA, LLC are responsive proposers. This
. opinion addresses solely the specific questions raised in your memorandum, and is based solely
on the information provided in that memorandum. In sum, none of the issues raised in your
memorandum renders either firm non-responsive.

First, you indicate that, while TB MIA, LLC is the proposer on the RFP, that the TB
MIA, LLC proposal includes Articles of Organization for Turnberry Hotel Group, LLC. Per
publicly available records, an LLC with the identify of TB MIA, LLC was registered with the
state of Florida on or about September 8%, 2011. The proposal is signed by all managing
members of the compary. There thus appears 1o be a valid legal entity responding to the RFP.

To the extent that your questions relates to the control or ownership of TB MIA LLC by
Tumberry Hotel Group, LLC, note that per Page 34 of the TB MIA, LLC proposal, TB MIA,
LLC is wholly owned by Tumberry Hotel Group, LLC. The extent to which this representation
indicates the proposer’s responsibility, or lack thereof, is a matter for the selection committee.

Second, you state that both proposers failed to include an organizational chart, as
required by Subsection 2.3(b)(1)(g) of the RFP. The purpose of this chart is to help illustrate the
organizational capacity of the proposer to perform the work; it thus goes to issues of capability
and therefore responsibilify. Failure to include this chart does not render the proposals non-
responsive. See Section 4.2 of the RFP.

Third, you state that both proposers included proposed budgets with their submittals
which budgets include various line items for non-reimbursable amounts. Neither budget,
however, explicitly reveals the proposed management fee of the proposer. Both proposers
appear to be using the yearly budgeting form attached as Exhibit J to the Form Agreement
attached to the proposal as Section 5.0. That form lists several ifems as part of the yearly

221



Lenora Allen-Johnson
October 12, 2011
Page 2

- budget—insurance, for example—that are non-reimbursable pursuant fo the agreement.
Additionally, Section 4.3 of the RFP states that the proposers will be evaluated, in part on their
“proposed budget, cost effective, use of resources, [and] marketing plan.” Inasmuch as neither
proposer disclosed the underlying fee, which remains sealed, and inasmuch as both proposers
largely supplied the information requested by Exhibit J, I do not believe this creates an issue of
responsiveness. There is no requirement that price and qualifications be evaluated in isolation; it
15 in fact permissible for both to be evaluated at the same time. To the extent that, and given that
the express requirements of this RFP as to evaluation of the budget, that there may be some
indicia as to price implicitly available to diligent selection commitiee members does not thus
render these proposals non-responsive, ‘

* Altematively, in the event the inclusion of this information as part of the budget
submittals would create an issue of responsiveness, I believe that such issne would not materially
affect the competitive nature of this procurement, as both budget proposals are substantially
similar in content and thus neither proposer gained any particular advantage over the other.

Fourth, youn indicate that neither firm met the minimum financial qualifications, per
Section 2.3(b)(1)(g) of the RFP. This is an issue of responsibility, and does not render either
proposal non-responsive. See Sections 1.3, 4.2 of the RFP. To the extent that the committee
needs additional information to evaluate the responsibility of the proposers, the committee may
request such information.

Fifth, you ask for an opinion on whether TB MIA LLC has stated a valid claim for local
preference. This is not an issue of responsiveness, and will be addressed via separate
memorandum.

DMM:ram
" Attachiment
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Date:

To:

From:

Subject: -

Memorandum

MIAMIDADE
UNT

Qctober 4, 2011

David Murray
Assistant County Attorney
County Attorney's Office

Lenora Allen-Johnso
Confracting Officer

Legal Opinion Review = Requ r Proposals for Non-
Exclusive Management Agreement for the Operation of the
Hotel MIA, Related Amenities and Food and Beverage Facilities
RFP No. MDAD-02-11-Revised 10/11/2011

The Miami-Dade Aviation Department requises a legal opinion for the above
referenced project as follows: _

Proposers: Tria Adelfi Consulting, Inc. (DBA Adelfi Group), and TB MIA, Inc.

Synopsis: Proposers received a number of deliverables contained in the subject
RFP, Section 2.3, Proposal Format. Based on their response to the RFP, the
following information was not provided:

[ RFP Section I Opinion _ |

Section 1, Sub-section 1.3, page;

RFP-8 The Certificate of Status and Efectronic
Articles of Organization For Florida
Limited Liability Company dated August
2, 2011 that were provided with the TB
MIA LLC proposal are in the name of
Tumberry Hotel Group LLC, TB MIA,
LLC is not mentioned. | pulled a copy of
the September 8, 2011 filing in the name
of TB MIA, LLC and Turnberry is not
mentioned. The common denomingtors
between the documents mentioned
above are the principals as follows: Scoft
Rohm, Jacquelyn and Jeffrey Soffer.
There's also a Florida Department of
State document provided in the name of
Tumbernry Associates, different principals
listed and the document is dated April 4,
2003. '

1of4
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Section 2, Sub-section 2.3 (B)(1)(e(2)
of the RFP; page RFP 12

Section 2, Sub-section 2.3 (BY1)({)}(2)
of the RFP; page RFP 14;

Section 2, Sub-section 2.3 (B)(1)(g)
. of the RFP; page RFP 16

The State of Florida article of
incorporation dated January 9, 2009 for
the proposer Tria Adelfi Consulting, Inc.
{DBA Adelfi Goup) is in the name of .
Adelfi Group. However, | pulled the 2011
filing from sunbizorg and the only
company found with the same principal
Carlos Martinez is in the name of Tria
Adelfi Consuling, Inc. dated March 6,
2011. .

Both proposers did not include an organization
chart supporting all personnel on this project,
they only provided key personnel.

Questions:{i.e. curable, action, efc.)

1} Both proposers inciuded in their
proposed budget (Exhibit J) line items
(Between $400,000 - $500,000) that are
not reimbursables and should have been
included as part of their management
fee.

Exhibit J is cntlcal for the fosﬂowmg two
reasons:

1) This is the budget that the Proposer will
use if awarded the contract.

2) Exhibit J is to be evaluated by the
Selection/Evaluation Commiittee:
Reference RFP-14 2}iii; Selection Criteria
125 points “Proposer’s ability to Operate

proposed budget...

Finance provided in their preliminary
review that neither Tria Adelfi Consulting
nor TB MIA, LE.C met the $50 million
requirement based on the information
contained in their proposals.

20f4
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Section 4.0, 4.6, Local Preference

Note that Tria Adelfi stated that they
were new and their experience was

connected with the individual members.
 However, the members show

condominium experience with Waldorf
Management.

TB MIA, LLC provided that we could
proceed to get the financials from the
Fontainebleau.

Also, Tria Adelfi provided the same list
of names for the business and customer
references.

Tria Adelfi did nat apply for local preference.
However, | need to know if TB MIA, LLC met
the local preference requirement. TB MIA

-provided the following:

Page 803, 2525 employees, 2010 Real
Property Taxes, federal withholding summary
of depaosits and filings (Form 941) show 2461
employeses.

TB MIA, LLC provided the following with their
response to the request for missing
information:

| The actual number of employees that work

for our company and reside in either Miami-
Dade or Broward County was collective and
derived from the most recent payroll
coinciding with the due date of the RFP. The
count includes all active employees who work
in our three South Florida select service
hotels, Fontainebleau Miami Beach and
Shopping Center Management doing
business as Turnberry Associates which
includes our Corporate offices and Aventura
Mall employees.

3of4
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The actual breakdown is as follows:

Broward Dade Totals
Hotels 47 116 163
SCM 90 156 248
FB 267 1849 2116
Totals 404 2121 2525

Also, TB MIA LLC provided a Local Business
Tax Receipt 2011-2012, and the Local
Business Tax was submitted in the name of
Tumberry Associates, and the cumrent year
ficense was not provided. The proposer is
listed as TB MIA, LLC, but Turnberry Hotel
Group LLC is listed as a subsidiaty. Also, the

Based on the iriformatioﬁ provided above, | need you fo evaluate and advise how you
want me to proceed with the solicitation; or advise if the absence of the information
above is a responsiveness issue.

Also, see the attached reviews from Finance {prepared by Sergioc San Mig uel, but not
reviewed by Anne Lee), Minority Affairs (signed by Miiton Collins), and Commercial
Operations (prepared by Betty Qrtiz).

Your assistance with this matter is greatly appreciated.

Attachments (Also, David received a copy of the two proposals received with this
request)

C:

Miguel Southwell
Marie Clark-Vincent
Bobbie Jones-Wilfork
Betty Ortiz

Clerk of Board

4 of 4
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Proposer provided information on the proposing company and Yes  TBMIA,LLC, aFlorida

individual companies comprising a team of joint venture. : corporation, is a subsidiary of
Tumberry Hotel Group, LL.C

Fmam:xa{ relationships and responsibilifies with regards to Yes TB MIA, LLC; a Florida
parent, subsidiary, or related companies. corporation, is a subsidiary of

: Tumberry Hotel Group, LLC
Provided equity information for this proposal Yes As shown in f/s's. See worksheet

. : attached.

Provided a list of related party businesses and interest. Yes

Three business references related to its business operations Yes Does not indicate if it is within the
during five (5) consecutive years within the last ten (10} years. ' last ten (10) years.

Each reference will provide a contact name, title, phone : '

mimber, fax number and email address.

(1) Provide evide: ewdeuce of generanng an a.ggregate of $50 OOO 000 No-  The information provided was for
in annual gross revenue during the (5) consecntive year. Inconclusive five (5) years for four (4) hotels.

) i However, the numbers for one of the
hotels was.not disclosed resulting in
not meeting the $50 million
requirement. Legal will have to
opine on this issue.

(it) Provided audited or reviewed financial statements for each Yes Some operations provided are

of the (5) years. If not available, then provide tax refurns ﬁled making money while others are not.

with the IRS for the (5) years. See warksheet attached for more
details.

(ii) An interim balance sheet and income staternent for any - No None observed.

period of time in excess of six months of the financial
statements submitted as part of (i1} above, reflecting any
significant financial events occurring subsequent to the closing
date; if no significant events occurred, please state such fact.

e | colsfy

Sergio San Migudl, Capital Finance md Assistani Date
Controller -
Miami-Dade Aviation Department
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Adelfi Group

Proposer provzded mformatlon on the proposmg company and Yes Single coauy
individual companies comprising a team or joint venture.

Financial relatxonshlps and responmbllmes with regards to /a Single company
parent, subsidiary, or related companies.

Provided equity information for this proposal Yes As shown in f/s's.

Provided a list of related party businesses and interest. n/a Single company

Three business references related fo its business operations Yes Does not indicate if it is within the
during five (5) consecuitve years within the last ten (10) years. last ten (10) years.
Each reference will provide a contact name, title, phone

"humber, fax number and ernail address.

(i) Provide evidence of generating an aggregate of $50,000,000 “No Newly launched division for the

in annual gross revenué during the (5) consecutive year. : company. $50M requirement not
supported.

(ii) Provided audited or reviewed financial statements for each No Infernal Income Statement, Balance
of the (5) years. If not available, then prov1de tax returns filed Sheet (no footnotes) and tax return
with the IRS for the (5) years. were provided for only two (2) years

‘ {2009 and 2010).
(iii} An interim balance sheet and income statement for any Yes Provided interum numbers as of 8-31-
period of time in excess of six months of the financial 1.

statements submitted as part of (ii) above, reflecting any
significant financial events occurring subsequent to the closing
date; if no significant events occurred, please state such fact.

s o 2 o ort,

Sergio San Miguel, Capital Fi manc:e}vﬁnaéer and Assistant Date
Controller
Miami-Dade Aviation Department
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MIAMIDADE

Memorandum

- Date: September 20, 2011

To: Lenora Allen-Johnson, Contracting Officer
MDAD Contracts Administration

. —
From: Milton L. Colfins, Associate Director)ﬂ@i\/
MDAD Minority Affairs Division

Subject: Project: Non-Exclusive Management Agreement for the Operation of the Hotel MIA,
Related Amenities and Food & Beverage Facilities at MIA
Project No. RFP No. MDAD-02-11.
ACDBE Compliance Review

The Minarity Affairs Division has completed its compliance review of propesals submitted for the above
referenced project for compliance with the Airport Concession Disadvantaged Business Enterpnse
{ACDBE) Program, as per the Code of Federal Regulations {49 CFR Part 23). '

Please note that ACDBE participation is Voluntary for this RFP. 'ACDBE participation can be
achieved either through the Proposer being an ACDBE ifself, a parfnership or joint venture, or
subcontracting a percentage of gross revenues.

On September 15, 2011, Minority Affairs Division received from MDAD Contracts Administration, Bid
Documents from two (2) firms for ACDBE Voluntary Participation Comphance Review which are
detailed beiow

(1) Tria Adelfi Consulfing, Inc. dba Adetfi Group

Tria Adelfi Consultmg, Inc. dba Adelfi Group did not provide information towards the Voluntary Airport
Concession Disadvantaged Business Enterprise Participation Plan.

(2) T8 MIA, LLC (Turnberry)

TB MIA, LLC (Tumbemry) submitted the Schedule of Participation (SOP); Letter of Intent (LOI):
committing to utilize: Gilly Vending Inc;, for full line vending services. Gilly is a certified ACDBE under
Vending Machine Operators. TB MIA, LLC submitted Utilization Forms to use Gilly Vending inc., and is
committed to a minimum 1% of gross revenues, which amounts fo a total of $51,000.00 per year.

T8 MIA, LLC has met the Voluntary ACDBE Parficipation requirements and is in Compliance with the
ACDBE Participation Provisions and the Code of Federal Regulations 49 CFR Part 23.

Please note that Minority Affairs staff only reviewed and addressed compliance with the ACDBE
Program.

Should you have any questions or need additional information, please contact me at (305) 876-7221 or
Abebe Tecle at (305) 875-7386.

cC: M. Clark-Vincent
A. Tedle
C. Cotrales
Project File
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Allen-Johnson, Lenora (Aviation)

From: Ortiz-Valdes, Betty (Aviation)
Sent: iMonday, October 03, 2011 12:57 PM
To: Allen-Johnson, Lenora (Aviation)
Cc: Clark-Vincent, Marie {Aviation) .
~Subject: 9-30-11 Review of Minimum Qualifications Hotel RFP-MDAD-02-11
Attachments: 9-30-11 Review of Minimum Qualifications Hotel RFP-MDAD-02-11.docx

I have reviewed the two proposers TB 'M'IA, LLC and Adelfi. They both meet the minimum qualifications, however,
in reviewing the Exhibit I for each of the proposers, they included line items that should be part of the management fee.‘
There are also line ftems that are questionable.

Please reference the attached and have David Murray provide an opinion to see if these Exhibits are valid. Thanks.
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HOTEL RFP — MDAD-02-11
MINIMUM QUALIFICATION REQUIREMENTS:
TB MIA, LLC

1) Proposers should demonstrate five (5) consecutive years of experience operating
a full service hotel with good ratings within the last ten (10) years in each of the -
following capabilities: managing, operating and maintaining a minimum of 250
rooms at any one single location.

Yes

2} Proposer should provide evidence for the five (5) qualifying years (referenced
above} that they have generated at least an aggregate of $50,000,000 in annual
Gross Revenues operating a full service hotel.

Yes

3} If the Proposeris a Joint Venture, then at least one of the Joint Venture Partners
should satisfy all of the foregoing Minimum Qualifications Requirements.

4} Must be authorized to do business in the- State of Florida.

Yes
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1)

2)

3)

4)

HOTEL RFP — MDAD-02-11
MINIMUM QUALIFICATION REQUIREMENTS:

.. Tria Adelft Consulting, Inc. (DBA Group)

Proposers should demonsirate five (5) consecutive years of experience operating
a full service hotel with good ratings within the last ten (10) years in each of the
following capabilities: managing, operating and maintaining a minimum of 250
rooms at any one single location.

Yes.

Proposer éhould provide evidence for the five (5) qualifying years (referenced
above) that they have generated at least an aggregate of $50,000,000 in annual
Gross Revenues operating a full service hotel.

Yes
1i the Proposer is a Joint Ventufe, then at least one of the Joint Venture Partners
should satisfy all of the foregoing Minimum Qualifications Requirements.

N/A

Must be authorized to do business in the State of Florida.

Yes
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