Date:
To:

From:

Subject:

July 3, 2012

Honorable Chairman Joe A, Mariinez
and Members, Board of County Commissioners

MIAMID

Memorandum &

Agenda Ttem No. 5(I)

Resolutlon Reiatmg to &n., ppéic;ataen by Blue Palms Development, LLC for a Class |
Permit to Fill Wetlands for the Construction of a Residential Developmen‘t and to
Authorize the Acceptance of a Restrictive Covenant Running with the Land in Favor of
Miami-Dade County at 16375 Biscayne Boulevard in the City of North Miami Beach

Attached, please find for your consideration an application by Blue Palms Development,
LLC for a Class 1 permit and a restrictive covenant running with the land in favor of
Miami-Dade County. Also attached is the recommendation of the Department of
Regulatory, and Economic Resources and a proposed resolution approving the
issuance @é the/Class I permit and accepting the restrictive covenant.

g /9 ViVt
Jack Ostérhalt, Deputy Mayor



Date: June 8, 2012

To: Carlos Gimenez
Mayor

From:  Jack Osterholt, Deputy May, iector
Department of Regulatory aﬁ% Egbnomic Resources

Subject: Resolution Relating to an Application by Blue Palms Development, LLC for a Class |
Permit Application to Fill Wetlands for the Construction of a Residential Development and
to Authorize the Acceptance of a Restrictive Covenant Running with the Land in Favor of
Miami-Dade County at 16375 Biscayne Boulevard in the City of North Miami Beach

Recommendation

| have reviewed the attached application for a Class I permit and the restiictive covenant proffered by
Blue Palms Development, LLC. Based upon the applicable evaluation factors set forth in Section 24-
48.3 of the Code of Miami-Dade County (Code), Florida, | recommend that the Board of County
Commissioners (Board) approve the issuance of a Class I permit and accept the restrictive covenant
for the reasons set forth helow.

Scope
The site is Jocated at 16375 Biscayne Boulevard, North Miami Beach, in Commissioner Heyman's

District 4.

Fiscal Impact/Funding Source
Not applicable

Track Record/Monitor
The Coastal Resources Section Manager in the Miami-Dade Department of Regulatory and Economic
Resources will monitor the terms and conditions of this permit.

Background
The subject Class I permit application requests authorization to fill 0.509 acres of low quality

halophylic (salt tolerant) wetlands for the construction of a residential development on two
undeveloped parcels located along the Oleta River at 16375 Biscayne Boulevard in the City of North
Miami Beach. The proposed project is required to be reviewed and approved by the Board at a public
hearing because the scope of work is not specifically referenced in Section 24-48.2 of the Code as
work that can be processed administratively with a short form application. Therefore, a standard form
application including a public hearing is required.

In October 1998, the former owner of the parcels applied for a joint Class 1/Class 1V permit to fill low-
quality halophytic and freshwater wetlands for the construction of a commercial development. On May
13, 1999, the Environmental Quality Control Board granted a variance from Section 24-48.3(2) of the
Code for the proposed filling which did not meet the dredge and fill criteria listed in the Code. On
December 7, 1999, the Board approved Resolution No. R-1258-89, authorizing the proposed filling
and the acceptance of a Restrictive Covenant Running with the Land in Favor of Miami-Dade County.
The restrictive covenant included two conservation easements to protect the higher quality mangrove-
dominated halophytic wetlands within the parcels. On May 18, 2001, a joint Class 1/Class IV permit
was issued for the proposed work but the permit expired prior to the development of the jurisdictional
wetland areas.
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In 2004, Blue Palms Development, LLC purchased the parcels and applied for a new Class I permit to
authorize the filling of the previously authorized areas, now only halophytic wetlands, for the construction
of residential condominiums. On April 15, 2005, the Environmental Quality Control Board granted a
variance from Section 24-48.3(2) of the Code for the proposed filling work which did not meet the dredge
and fill criteria listed in the Codé. On December 16, 2008, the Board approved Resolution No, R-1422-
08, authorizing the proposed filling of halophytic wetlands, but the applicant did not obtain a Class 1
permit within the time period specified in Section 24-48.19 of the Code. Therefore, a new Class | permit
application is required. At this time, the parcels remain undeveloped and the applicant is seeking
authorization to perform the work as previously permitted. '

Pursuant to Seclion 24-48.4 of the Code, potential adverse envirenmental impacts and cumulative
adverse environmental impacts for a proposed project must be avoided and minimized. The proposed
0.509 acre impact area is an isolated pocket of degraded halophytic wetlands. The northern shoreline of
the parcels has eroded naturally over time, and the only halophytic wetland vegetation that remains in
that area is located outside of the property boundaries. The high-quality wetlands dominated by mature
mangroves and green buttonwoods located along the eastem boundary of the parcels have experienced
natural changes as well. In order to accurately reflect the current site conditions, the conservation
easement boundaries established during the 1999 Class 1 permit process have been modified to
correspond with the location of existing high quality halophytic wetlands within the property boundaries.
In addition, in order to preserve the high-quality wetlands on site, the applicant has incorporated a
vegetated buffer area within the modified conservation easement. The new restrictive. covenant included
in this application will reference the new conservation easement and require that the applicant remove
invasive exotic plant species as well as moniter and maintain the area in perpetuity. Mitigation for
unavoidable environmental impacts has been satisfied through the purchase of 0.2 credits from the
Florida Power & Light Company's Everglades Mitigation Bank.

The proposed project has been designed in accordance with all relevant Miami-Dade County coastal
construction criteria and is consistent with all other Miami-Dade County coastal protection provisions.
Please find attached a Depariment of Regulatory and Economic Resources Project Report which sets
forth the reasons the proposed project is recommended for approval by the Department of Regulatory
and Economic Resources pursuant to the applicable evaluation factors set forth in Section 24-48.3 of the
Code.

Attachments

Attachment A: Class [ Permit Application

Attachment B: Owner/Agent Letter, Engineer Cerlification Letter, and Project Sketches

Attachment C: Zoning Memorandum

Attachment D: Names and Addresses of Owners of All Riparian or Wetland Property within Three
Hundred (300) Feet of the Proposed Work

Attachment E: Environmental Quality Control Board Order No. 05-19

Aftachment F: Restrictive Covenant Running with the Land in Favor of Miami-Dade County

Attachment G: Department of Regulatory and Econemic Resources Project Report



°” MEMORANDUM

= (Revised)

TO: Honorable Chairman Joe A. Martinez DATE: July 3, 2012
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. 4

\ ”‘“7 SUBJECT: Agendaltem No. 5(T)
County Attorney # o ¥

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing :

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

/ No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s >
3/5%s , Unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 5(T)
Veto 7-3-12

Override

RESOLUTION NO.

RESOLUTION RELATING TO AN APPLICATION BY
THE BLUE PALMS DEVELOPMENT, LLC FOR A
CLASS 1 PERMIT TO FILL WETLANDS FOR THE
CONSTRUCTION OF A RESIDENTIAL DEVELOPMENT
AND TO AUTHORIZE THE ACCEPTANCE OF A
RESTRICTIVE COVENANT RUNNING WITH THE
LAND IN FAVOR OF MIAMI-DADE COUNTY AT 16375
BISCAYNE BOULEVARD IN THE CITY OF NORTH
MIAMI BEACH, MIAMI-DADE COUNTY, FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board having
considered all the applicable factors contained within Section 24-48.3 of the Code of Miami-
Dade County, hereby approves the application by Blue Palms Development, LLC for a Class I
permit to fill wetlands for the construction of a residential development and to authorize the
acceptance of a Restrictive Covenant Running with the Land in Favor of Miami-Dade County at
16375 Biscayne Boulevard in the City of North Miami Beach, Miami-Dade County, Florida,
subject to the conditions set forth in the memorandum from the Miami-Dade County Department
of Regulatory and Economic Resources, a copy of which is attached hereto and made a part
hereof. The issuance of this approval does not relieve the applicant from obtaining all applicable

Federal, State, and local permits.
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 31 day
of July, 2012. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as Y,
to form and legal sufficiency. ( ﬁ fcpt ASR

Abbie Schwaderer-Raurell
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Class I Permit Application
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Application must be filled out In iis entivety. Please indicate N/A for non-applicable felds.

2. Applicsnt's Authorized Permit Agent:
Aganila diowed o p the appriicetion, furnish supy J Irdesm
thie egpication and bind tha wwmhafw afﬁ:eagpueﬂm
Name: Development Consulting Group, Inc

1. Applicant Informations
Name; Biue Palms Development, LLC

Address; 12895 SW 132nd Street, #1200

ing Yo

Miam, Florida ZipCode: 33186 | Address: 12855 SW 132nd Street, 206 _
Phone #:305-971-0102 Paxit 305-971-0662 Miaml, Florida Zip Code: 33186
Brmail: Phong #305-253-1970 Fax #305-253-0897
-msmé;;m ¢ Eafariatisn for contact psy Email: alberto@dcghome.com

3 Lm:aﬁtm where pmﬂo&m aciivity exisis or will occur {Iatifude and longltude are ouly pecessary for properties without ad&rﬁs ox folle #):

- | Botto #ay: 07= 2216-042-0050 and &? 2216-042-0060 Latitude: " Longitude:
Street Address 16375 Biscayne Blvd .. Section: 16 ‘Township: 525 Range: 42E
Tn City or ‘Town: North Miami Beach Near City ar Town:
Name of waterway at location of the acfivity; Qlﬂta River
4, Deseribe the proposed activiey (cheek all that apply):
{1 Seawall 0 Docli(s) {1 Boatlift 0 Dredging 0 Mangrove Trimming
0 New/Replacement Sezwall O Fier(s) 0 Mooring Piles 01 Maintenance K Mangrove Removal
0 Seawsll Cap 0 Viewing Platform O Fender Piles 0 New
{J Batter Piles £ Davits H Filling
£t King Piles
[1 Footer/Tos Wall
O Riprap
0 Orher:
Estimated project cost = $32 847

Ase you seeking an after-the-fact spproval (ATF)?  OYes ®No If*Yes”, descnbe iﬁe@:{ﬁ wnrk,\

Lo i
2 Wip. k

=

5. Proposed Use (check all that apply):|| 6. If the proposed work relates to the moorug of vessels prﬁ%@iég the following Information
{please alsa indlcate if the applicant does not have 8 vessel): ™~ S
Single Family | S~
.« Multi-Family Proposed Vessel Type (s):
O Private ]
o Public Vessel Make/Model (If known):
% 2%?::?31 Draft (s}range in inches.X: Length (s){range in feet.):
O Unility Total Number of Slips:
7, Listall permiis or ceriifications that have been applied for or ahtalned for the sbove referenced worbc
Issuiniz Agency “Type of Approval Idenification Number Application Date
SFWMD ERP MOD 07041315 4/13/2007
{




8. Contractor Information (If kiiewn):

SH COMMUNITIES ) CBCO57267

MName: _License # (County/State);
Address: 12895 Sw 13231:! Street, #200 Miami, Florida , , 7 Zip Code: 33186
Phone #;_309-971-0102 Fax it J05-971-0662 E-mail:

9. IMPORTANT NOTICE TG APPLICANTS: The wriiten consent of the property owner is required for all applications to
be considered complete Your apphcaﬂon WILL NOT BE PROCESSED unless the Applicant and Owner Consent portion of
the application is completed below. You have the obligation to apprise the Department of any change‘s 0 mfnrmatton pmwded
in this application.

Application is hereby made for a Miami-Dade County Class I permit to authorize the activities described hereini]
following: :

& I possess the authority to authorize the proposed activifies at the subject property, and
1 am familiar with the information, data and plans contained in this application, and
To the best of my knowledge and belief, the informaticn, data and plans submitted are true, cnm;ﬂ?;e and gcqrate, and

B

* 9

I will provide any additional information, evidence or dala necessary fo provide reasonable assurgn g;;{' % R;epgqed project will

comply with the applicablé State and County water quality stendards both during constrmetion and lafietho izt is completed, and |

1 am authorizing the permit agent listed in Section 2 of this application to process the application, fumish supplemental information
__ relating to this application and bind the applicant to all requirements of this application, and

s Tagres to provide access and allow entry to the project sife 40 inspectors and authorized representatives of Miami-Dade County for

the purpose of making the preliminary analyses of the site and to monitor permitted activities and adherence to all permit conditions.

(]

Signatre of Applicant T ' Print Applicant’s Name Date

(Examples- Corporatmn, Parmershxp, Trost, LLC,LLP, etc.)

Blue Palrms Development, LLC 7 LLC Florida
Print Name of Applicant {Enter the complete name as registersd) Typév(Cﬂrp, LLC, LLP, eie) Statc of
Registration/Incorporation

Under the penslty of perjury, X eeriify thai-Lhave the authority to sign this application on behalf of fhe Applicant, te bind the
Applicant, and if so reqmred’te authorize thef;ssnﬂnce of a bond on behalf of the Applicant, (If asked, you must provide proof of such
auﬁmniy tu lhe Departme t}’ *?Pieme Note: If additional signatures sre reguired, pursuant to voar governing documents,

i } icahle apreements or laws, vou must attach sdditional signature pages, 3%

» Mgai,_,jp—»—-—d* Gerardo Aguirre Manager R 1 71 / i
Signature of Kuthorized zed Representative Print Authorized Representative’s Name  Title Date
C. PLI AMT IS A JOINT VE Each party must sign below(If more than two members, list on attached page)
Print Nawme of Applicant (Bnter e complete name as registered) Type {Corp, LLC, LLP, atc,) " Stateof
Registration/Incorporation
Print Name of Applicantﬂ(Eﬁter the complele name as registered) 'E:ype {Corp, LLC, LLP, efe.) T Staeof

Registration/Incorporation

Under the penally of perjury, I certify that I have the suthority fo sign this application on behalf of the Applicant, to bind the
Applicant, and if so required to authorize the issunnce of a bond on behaﬂ‘ of the Appl:eanl. {ar askeﬂ, yuu mnst pmﬂde pmef of such

aulhanty tu the Department)._***Please Mo
2 s

Signature of Authorized Representative Print Authorized Representative’s Name  Title
Signature of Authorized Reﬁrescmat’ivc Print Authorized Representative’s Name  Title
- 2 Natural Resouces REQUIESTT &

Division (NRRRHJ;

Teation



10, WRITTEN CONSENT OF THE PROPERTY GWNER OF THE OF THE PROPQSED WORK
16375 Biscayne Blvd

1/We ave the fee simple owner(s) of the real propenty Jocated at Miami-Dade

County, Florida, otherwiss identified in the public records of Miami-Dade County as Folio No, 07'2215’042"0050 and 0060

I am aware and familiar with the contents of this application for a Miami-Dade County Class I Permit to perform the work on or adjacent
to the subject property, as described in Section 4 of this application, 1 possess the riparian rights to the area of the proposed work (if

appl‘icable) and hereby consent to the work identified in this Class I Permit application,

A, IF THE OWNER(S) IS AN INDIVIDUAL

,‘Szgmme of Gwmer " Print Owner's Name T Date

Signature.of Owner o " Print Owner's Name Dite

| B. IF THE QWNER IS OTHER THAN AN INDIVIDUAL OR NATURAL PERSON

{Examples: Corporation, Parinership, Joint Venture, Trust, LLC, LLP, ete)
Blue Palms Developrent, LLC LLC Florida
Print Mame of Owner (Enter the complete name a5 registered) Type {Corp, LLC, LLP, etc.) State of Registtalimdhcnrpo;l_inn
12895 SW 132nd Street, #200 Miami, Florida 33186
Address of Owner

Under the penaliy of per,;&rg ¥ cexijfy that I bave the anthority fo sign this applieation on befalf of the Ower; to bind the
Owner, and if so reqmr” 4 E,B suthorize the issuance of a bond on hehalf of the Owner. {if asked, you jnust prowde proof of such

authanty to the Bepari’mmt} “*P fense Nmte' ]

/f’ /gf/ o 7 er [77 !"3
s .z'-’«*""f’ Gerardo Agunre J\Aanager s i\ L7 i__
Signature of Authorizéll Regresentative Print Authorized Representative’s Nome Title Date
L
ook, = f S - —————
Signatute of Authorized Represcatative Print Authorized Representative’s Name: Title Date
[
Please Review Above

Appropriate signature(s) must be included in:
Box 9: either A, Bor C
AND

Box 10: either Aor B ﬂ

RE(
B R s

10

ration



Attachment B
Owner/Agent Letter

Engineer Certification Letter
Project Sketches
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Permit Applicant/ Authorized Agent Statement
May 4, 2012
Miami Dade County PERA
Class 1 Permitting Program
701 NW 1% Court
Miami FL, 33136

Re: Class 1 Standard Form Permit Application Number 2010-CLI-PER-00293.

By the attached Class | Standard Form permit application with supporting docuwinents, 1, Mr,
Carlos Ballbe, President, Development Consulting Group, Inc., am the Applicant’s Authorized

Agent and hereby request permission to perform the work associated with Class I Permit
Application 2010-CLI-PER-00293, I understand that a Miami-Dade County Class I Standard
Form Permit is required to perform this work.

If approval is granted for the proposed work by the Board of County Commissioners, complete
and detailed plans and calculations of the proposed work shall be prepared by an engineer
registered/licensed in the State of Florida in accordance with the minimum requirements of
Chapter 24 of the Code of Miami-Dade County, Florida. Said plans and calculations shall be
subject to the review and approval of the Department of Permitting, Environment and Regulatory
Affairs. The permit applicant will secure the services of an engineer registered/licensed in the
State of Florida to conduct inspections throughout the construction period, and said engineer
shall prepare all required drawings of record.

In the event that the proposed work which is the subject of this Class [ Permit application
involves the cutting or trimming of 2 mangrove tree(s), a detailed plan of the proposed cutting or
trimming shall be prepared by a licensed landscape architect and submitted to the Department for
review and approval, and the permit applicant will secure the services of a licensed landscape

RECEIVED
MAY 11 2012

DERM Cosslal-Resources Section
Mr, Carlos Bailbe, P.E. Natural Resources Requlation & Restoration

. ) . ) tvision INRRRE
Presidgnt, Development Consulting Group, Inc. Division (NRRRO)
Applicagt’s Authorized Agent

architect to supervise the trimming or cutting.

Respectfuliysubmitted,

develoyWhent nsuliing

miEmi-dade « 132

Boves
gF

ol

prrebo rEafs ¢ 1T oeris Firreirds e S [ . — I oene o 3
af « suite 206 ¢ miaml, forida 381806 « 8052531070 » - 305.953.0

furmerly Covlos.f. Bailis

12
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May 4, 2012

Miami-Dade County PERA
Class I Permitting Program
701 NW 1% Court

Miami, Florida 33136

Re:  Class I Permit Application Number 2010-CLI-PER-00293

Ladies and Gentlemen:

“This letter will certify that T am an engineer registered/licensed in the State of Florida, qualified

by education and experience in the area of comnstruction, and that to the best of my knowledge
and belief, the proposed work does not violate any laws of the State of Florida or any provision
of the Code of Miami Dade County which may be applicable, that diligence and recognized
standard practices of the engineering profession have been exercised in the engineer’s design
process for the proposed work, and in my opinion based upon my knowledge and belief, the
following will not occur:

a. Harmful obstruction or undesirable alteration of the natural flow of the water within the
area of the proposed work.

b. Harmful or increased erosion, shoaling of channels or stagnant areas of water. (Not

applicable to Class [V Permits)

Material injury to adjacent property.

d. Adverse environmental impacts from changes in water quality or quantity. (Applicable to
Class TV Permits only)

o

Further, 1 have been retained by the applicant to provide inspections throughout the construction
period and to prepare a set of reproducible record prints of drawings showing changes made
during the construction process based upon the marked-up prints, drawings, and other data
furnished by the contractor to me.

Sincerely;— .
s

% ,(5?
‘§======£,—::ﬂ

Alberto Herrera, P.E. (P.E. 59357)

]
[
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Attachment C

Zoning Memorandum
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Date: February 27, 2012

To: i.isa Spadafina, Manager
Coastal Resources Section
Permitting, Environment and Regulatory Affairs

From: Lourdes Barrslii, Biologist T L=
Coastal Resources Section
Permitting, Environment and Reguiatory Affairs

Subject: Resolution Relating 1o an Application by Blue Palms Development, LLC for a Class 1
Permit to Fill Wetlands for the Construction of a Residential Development and to
Authorize the Acceptance of a Restrictive Covenant Running with the Land in Favor of
Miami-Dade County at 16375 Biscayne Boulevard in the City of North Miami Beach

Pursuant to Section 24-48.2(I1){A)(7), of the Code of Miami-Dade County, Flotida, a substantiating letter
shall be submitted by the applicant stating that the proposed project does not violale any zoning laws. Said
letter will be submitted after approval by the Miami-Dade County Board of County Commissioners and prior
to issuance of the Class I permit.
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Attachment D
Names and Addresses of Owners of All Riparian or

Property Within
Three Hundred (300) Feet of the Proposed Work
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tmpression antibowsrage ot & séchage rapide
Usilises lo gabarit 2GR
C25 FLORIDA FLODD CONTROL DISTRICT
3301 GUN CLUR ROAD
WEST PALM BEACH, FLORIDA 33416

ABC LIQUORS, INC.
P.0. BOX 593688
ORLANDO, FLORIDA 32859

FLORIDA POWER & LIGHT CO.
ATTN PROPERTY TAX DEPT,
P.0. BOX 14000

JUNO BEACH, FLORIDA 33408

HOPS GRILL & BAR, INC,
2701 N. ROCKY POINT DRIVE
#300

TAMPA, FLORIDA 33607

wiESZI5 o ARIEAYF
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BISCAYNE COVE, LLC

10 NW 42 AVENUE

SUITE 700

MIAMI, FLORIDA 33126-5473

BISCAYNE OFFICE CENTER, LLC
ATTN HUGO V. BEJAR
795 5. FEDERAL HWY
HOLLYWOOD, FLORIDA 33020

MIAMI-DADE COUNTY PARKS AND RECREATION
275 NW 2 STREET

4™ FLOOR

MIAMI, FLORIDA 33128-1794

PAN AMERICAN BANK OF MIAMI
MACH REALTY, LLC

2355 NE 163 STREET

N. MIAMI BEACH, FLORIDA 33160-3902

wiEDZS U IAINAL gflieny Bsfy
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Attachment E

Board Order 05-19 from the Miami-Dade County
Environmental Quality Control Board
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Exhubit "A”

Sem e TracisE andFrof North Miami-Beach-Placeaccording te-the pla thereof, recorded dn. — -
~ Plat Book155, Page 86 of the Public Records of Miami-Dade County, Florida,
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Attachment F

Restrictive Covenant Running with the Land
in Favor of Miami-Dade County
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RESTRICTIVE COVENANT RUNNING WITH THE LAND IN FAVOR OF
MIAMI-DADE COUNTY

The undersigned, Blue Palms Development, LLC, being the present ownes(s) of the
following real property ¢hereinafter called “the Property™), lying; being and situated in
Miami-Dade County, Florida, to wit:

[Exhibit A]

pursuant to Section 24-48.2(1) (B) (2) (b) of the Code of Miami-Dade County; Florida
hereby proffers this executed Restrictive Covenant Running With The Land in Favor of
Miami-Dade County, Florida as part of Miami-Dade County Department of Permitting,
Environment and Regulatory Affairs Class T Permit Application Nimber [2010-CLI-
PER-002%3]:

1. The owner covenants to Miami-Dade County to comply with all conditions set forth
on the Miami-Dade County Class 1 permit No. 2010-CLI-PER-00293 incorporated
herein by reference.

P

The owner covenants to Miami-Dade County that the mangrove wetlands and buffer
areas within the Conservation Easement of the Property as shown on the Plan entitled
“BLUE PALMS SH COMMUNITIES CITY OF MIAMI BEACH, MIAMI-DADE
COUNTY, FLORIDA” {prepared by Alberto P. Herrcra, P.E. and dated May 4, 2012)
and attached hereto as Exhibit B and incorporated herein by referénce, shall be
preserved and managed so that existing mangroves, buttonwoods, and other native
vegetation are not disturbed or removed without first having obtained a Miami-Dade
County Class I permit, and that the Conservation Easement area remain free from
invasive and exotic vegetation,

3. The owner covenants to Miami-Dade County that only native vegetation shall be
planted within the buffer areas of the Conservation Easement as shown in Exhibit B.

4, The owner covenants and represents that any and all persons helding a sccurity
interest of any kind whatsoever in the Property has been advised of,-and has agreed
to, the execution of this Covenant Running with the Land.

5. The owner shall notify Miami-Dade County in writing not later than thirty (30) days
after any conveyance, sale, grant or transfer of the Property or anty portion thereof, to
any heirs, successors, assigns or grantees.

6. The undersigned agree(s) and covenant(s) that approval of this Restrictive Covenant

neither authorizes nor constitutes a permit of any kind for work in wetlands at the
Property.

33



Page 2 of 3

7.

g,

i0.

11.

12,

This Restrictive Covenant shall run with the land and shall be recorded in the Public
Records of Miami-Dade County, Flotida and shall remain in full force and effect and
be binding upon the undersigned, and their heirs, successors, grantees and assigns
until such time as same is modified or released in writing by Miami-Dade County,

Florida,

The Restrictive Covenant and the provisions contained herein may be enforced
against any person permitting, allowing, letting, causing or suffering any violation of
the terms of this Restrictive Covenarit by the Department of Permitfing, Environment
and Regulatory Affairs, or its successor, by temporary, permanent, prohibitory, and
mandatory injunctive relief as well as otherwise provided by law or ordinance and
atso may include an action for and to recover civil penalties, damages, costs and
expenses, and attorney’s fees in favor of Miami-Dade County against said person(s)
as avthorized by law or ordinance. All of the remedies provided herein shall be
deemed to be independent and cumulative and shall be deemed fo be supplemental to
any remedies provided by law or ordinance.

No cancellation, revision, alteration or amendment of the Covenant shall be effective
without prior approval of the County by resolution of the Board of County
Corhmissioners.

The term owner shall include the Owner, and its heirs, successors, assigns and
grantees.

This. Covenant is to run with the land and shall be binding on all parties and all
persons claiming under it for a period of thirty (30) years after the date this Covenant
is recorded, after which time it shall be extended automatically for successive periods
of ten (10) years each, unless the Covenant is modified or released by Miami-Dade
County.

This Restrictive Covenant supersedes the Restrictive Covenant previously recorded in

Official Record Book 19676, Page 2593-2095, in the Public Records of Miami-Dade
County, Florida.
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Page 3 of 3

IN WITNESS WHEREOF the undersigned have caused this Covenant to be executed
this_/ dayof i?;,gg P , 2012

Witnesses:

]/
sign W‘A .
prmt T ﬁﬁa’b@‘}' gy

sign —

print &rbkm\ﬁ: &, ESG.

Address U 17845 5;&%* e KT
Hiany Hrpep  22i5P

STATE OF FLORIDA, COUNTY OF DADE

The foregoing instrument was ackbowledged before me this Qﬁ@%

day  of L , 2007 by Thhedn, Meseia.  ws
, , Who is personally known to _me or who has produced

as identification and who did take an oath.

NOTARY PUBLIC:

sign e
print Cﬁf £ §?"‘/ILJL’" ) r{yﬁf 1alS0n)
State of Florida at Large (Seal\
My Cemmxs oy Exnize: .

WJEW
WY COMMISBION & EERT 1003
§  EXPIREE: June 18,1 20*5

‘ amdmmuy
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EXHIBIT “A”

TRACTS "E" AND "F" OF "NORTH MIAMI BEACH PLACE", ACCORDING TQO THE PLAT
THEREOF, RECORDED IN PLAT BOOK 155 PAGE 86, OF THE PUBLIC RECORDS OF

MIAMI-DADE COUNTY, FLORIDA.
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Attachment G

Department of Regulatory and Economic Resources
Project Report
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PROJECT REPORT
CLASS I PERMIT APPLICATION NO. 2010-CLI-PER-00293

APPLICATION BY BLUE PALMS DEVELOPMENT, LLC FOR A CLASS T PERMIT
TO FILL WETLANDS FOR THE CONSTRUCTION OF A RESIDENTIAL
DEVELOPMENT AND TO AUTHORIZE THE ACCEPTANCE OF A RESTRICTIVE
COVENANT RUNNING WITH THE LAND IN FAVOR OF MIAMI-DADE COUNTY AT
16375 BISCAYNE BOULEVARD IN THE CITY OF NORTH MIAMI BEACH

DATE: December 30, 2011
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Blue Palms Development, LLC
2010-CLI-PER-00293, Page 1

Staff's recommendation of approval for the above-referenced permit application is based on the
applicable evaluation factors under Section 24-48.3 of the Code of Miami-Dade County, Florida. The
following is a summary of the proposed project with respect to each applicable evaluation factor:

1.

10.
11.

12.

13.

£ o o=

Poteniial Adverse Environmentai impact — The proposed project shali resuit in the filling of 0.508
acres of degraded and isolated halophytic (salt tolerand) wetlands., These impacis have been
minimized and the applicant has incorporated a vegetated buffer area to preserve the higher quality
wetlands along the eastern shoreline and southern perimeter of the subject property. The applicant
will remove invasive exotic plant species, as well as to monitor and maintain these areas in perpetuity
through the reguirements of the restrictive covenant.

Mitigation for unavoidable -environmental impacts has been satisfied through the purchase of 0.2
credits from the Everglades Mitigation Bank (EMB). The wetland restoration and enhancement
projects conducted within the EMB have enhanced properly in the South Dade Wetland Basin by
removing invasive exotic vegetation, replanting with native species, and restoring filled areas to
natural wetland grade. Federal, state, and local regulatory permits issued for the EMB reguire
monitoring and maintenance of the bank land in perpetuity.

The proposed project is not located in an area designated by the Miami-Dade County Manatee
Protection Plan (MPP) as essential habitat for the West Indian Manatee and there is no work
proposed in tidal waters.

Potential Cumulative Adverse Environmental Impact — The proposed project is not reasonably
expected to have cumulative adverse environmental impacts.

Hydrology - The proposed project is net reasonably expecled to adversely affect surface water
drainage or retention of stormwater. The proposed project is designed in-accordance with the South
Fiorida Water Management District (SFWMD) criteria and design standards.

Water Quality — The proposed project is not reasonably expecied to adversely affect water quality.
On-site stormwater drainage and wastewater disposal will be construsted in accordance with
Depariment of Regulatory and Economic Resources standards. The Class | Permit shail require
that standard erosion control methods be implemented during de-mucking and filling.

Welifields — Not applicable.

Water Supply — Not applicable.

Aguifer Recharge — Not applicable,

Aesthetics — The project is desighed to be aesthetically compatible with the surrounding area.
Areas to the west of the proposed development have been commercially developed. The
conservation easement area includes higher quality wetlands and shall be preserved and maintainad
through -a restrictive covenant. This area will serve as an aesthetic buffer between the proposed
development and the surrounding natural areas.

Navigation — The proposed project is not reasonably expected to adversely affect navigation.
Public Health - The proposed project is not reasonably expected to adversely affect public heaith.

Historic Values - The proposed project is not reasonably expected to adversely affect historic
values.

Archaeological Values - The proposed project is not reasonably expected to adversely affect
archaeological values.

Air Quality — The proposed project is not reasonably expected to adversely affect air quality.
46



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

Biue Palms Development, LLC
2010-CLI-PER-00283, Page 2

Marine and Wildlife Habitats — The proposed project will result in the loss of 0.509 acres of isolated
and degraded halophytic wetlands and associated habitat. These impacts have been minimized and
the higher quality wetlands and vegetated buffer shall be preserved within a conservation easement
through the reguirements of a resfrictive covenant. The applicant shall be required to remove
invasive exotic plant species as well as monitor and maintain these areas in perpetuity. Mitigaiion for

unavoldable environmental impacts has been satisfied through the purchaseé of 0.2 credits from the
EMB.

Wetland Soiis Suitahle for Habitat — The proposed project will result in the filling of wetland seils
within isolated and degraded halophytic wetlands. The higher quality wetlands shall be preserved
within a conservation easement through the requirements of a restrictive covenant. Mitigation for
unavoidable environmental impacts has been satisfied through the purchase of 0.2 credits from the
EMB.

Floral Values — The proposed project will result in impacts to floral values as a result of the removal
of vegetation and the filling of 0.50% acres of low quality halophytic' wetlands. However, the
preservation of the higher guality wetlands and the addition of the vegetated buffer area will result in
an increase in floral values. The applicant shall be reguired to remove invasive exotic plant species,
as well as to monitor and maintain these areas in perpetuity. Mitigation for unavoidable
environmental impacts has been satisfied through the purchase of 0.2 credits from the EMB.

Fauna Values — The project is not reascnably expected to adversely affect faunal values. The
proposed development will impact 0.509 acres of halophytic wetlands that have the potential to be
utilized by wildiife. However, the buffer area, comprised of native vegetation, will result in an
increase of available wildiife habitat and the potential for increased fauna values.

Rare, Threatened and Endangered Species — The proposed project is not reasonably expecied to
adversely affect any rare, threatened or endangered species.

Natural Flood Damage Protection - The proposed project is not reasonably expected to adversely
affect surface water drainage or retention of stopmwater.

Wetland Valugs — The proposed project will result in impacts to wetland values as a result of the
removal of vegetation and the filling of 0.509 acres of isolated low quality halophytic wetlands.
However, impacts have been minimized and the higher quality wetlands and buffer area shall be
preserved in perpetuity within a conservation easement, through the requirements of a restrictive
covenant. The applicant shall be required to remove invasive exotic plant species as well as monitor
and maintain these areas in perpetuity. Mitigation for unavoidable environmental impacts has been
satisfied through the purchase of 0.2 credits from the EMB.

Land Use Classification — Pursuant to Section 24-48. 2(I1}(A)(7), of the Code of Miami-Dade
County, Fiorida, a substantiating letter shall be submitted stating that the proposed project does not
violate any zoning laws. Said letter will be submitted after the approval by the Board of County
Commissioners and prior to the issuance of a Class 1 permit.

Recreation - The proposed project does not conflict with the recreation element of the Miami-Dade
County Comprehensive Development Master Plan.

Other Environmental Values Affecting the Public Interest — The proposed project is not
reasonably expected to adversely affect cther environmental values affecting the public interest. The
proposed project will occur on lands owned entirely by the applicant.

Conformance with Standard Construction Procedures and Practices and Design and
Performance Standards — The proposed project complies with the stahdard construction
procedures and practices and design and performance standards of the applicable portions of the
following:

a) Biscayne Bay Management Plan (Sections 33D-1 through 33D-4 of the County Code)

b) Chapter 33B of the Code of Miami-Dade County

¢) Miami-Dade County Public Works Manual 47
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25, Comprehensive Environmental Impact Statement {CEIS] - In the opinion of the Director, the
proposed project is not reasonably expected to result in significant adverse environmental impacts or
cumulative adverse environmental impacts. Therefore, a CEIS was not required by the Department
of Regulatory and Economic Resources to evaluate the project.

26. Conformance with All Applicable Federal, State and tocal Laws and Regulations - The
proposed project is in conformance with applicable State, Federal and local laws and regulations;
a) Chapter 24 of the Code of Miami-Dade County
b} United States Clean Water Act (US Army Corps of Engineers, permit is required}
¢} South Florida Water Management District Regulations (permit is required)
d) Biscayne Bay Management Plan

27. Conformance with the Miami-Dade County Comprehensive Development Master Plan (CDMP)
- In the opinion of the Director, the proposed project is in conformance with the CDMP. The following
is a summary of the proposed project as it relates to the CODMP:

LAND USE ELEMENT 1:

Obiective 3/Policies 3A, 3B, 3C - Protection of natural resources and systems. — The proposed project
is consistent with the Conservation and Coastal Management Elements of the CDMP. The project is
compatible with surrounding land uses in Biscayne Bay and does not involve development in the Big
Cypress area of Critical State concern or the East Everglades.

TRANSPORTATION ELEMENT IT

Aviation Subelement/Objective 9 - Aviation System Expansion - There is no aviation element to the
proposed project.

Port of Miami River Subelement/Objective 3 - Minimizatian of impacts to estuarine water quality and
marine resources, The proposed project is not located within the Miami River.

Objective 3/Policies 3A, 3B, 3D - Wellfield protection area protection. - The proposed project is not
located within a wellfield protection area,

Obiective 3/Policy 3E - Limestone mining within the area bounded by the Florida Turnpike, the Miami-
Dade/Broward Levee, NW. 12 Street and Okeechobee Road. - The proposed project is not located
within this area.

Obijective 4/Policies 4A, 4B, 4C - Water storage, aquifer recharge potential and maintenance of natural
surface water drainage. - The proposed project is not reasonably expecied to adversely affect water
storage, aquifer recharge potential or natural surface water drainage.

Obiective b/Policies 5A, 6B, §F - Flood protection and cut and fill criteria — The proposed project does
not compromise flood protection. The new facility will include onsite drainage for stormwater.

Obiective 6/Policy 6A - Areas of highest suitability for mineral extraction. - The proposed project is not
located in an area proposed or suitable for mineral extraction.

Objective &/Policy 8B - Guidelines for rock quarries for the re-establishment of native flora and fauna. -
The proposed project is not located in a rock quarry.

Objective 6/Policy 8D - Fill material on-site is suitable for the support of development.— The excavated
wetland sediments are not intended to be used for the support of development.

Objective 7/Policy 7A - No net loss of high quality, relatively unstressed wetlands. — The proposed
project will not result in a net loss of any such wetlands.
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Objective 8/Policies 9A, 8B, 8C - Protection of habitat critical to Federal or Stats-designated
threatened or endangered species. — The proposed work is not reasonably expected to adversely affect
habitat critical to endangered or threatened species and the project is not located within an area
designated by the MPP as essential habital for the West Indian Manatee.

COASTAL MANAGEMENT ELEMENT VH:

Objective 1/Policy 1A - Tidally connected mangroves in mangrove protection areas — The project is not
located within a designated “Mangrove Protection Area.”

Obiective 1/ Policy 1B - Natural surface flow into and through coastal wetlands. — The proposed project
will result in permanent impacts to 0.509 acres of degraded coastal wetlands. However, natural surface
flow into and through the higher quality wetlands along the eastern shoreline and southern perimeter of
the property will not be adversely affected.

Obiective 1/ Policy 1C - Elevated boardwalk access through mangroves. — The project does not involve
access through mangroves.

Objective 1/Policy 1D - Protection and maintenance of mangrove forests and related natural
vegetational communities. - The proposed project will impact 0.509 acres of isolated and degraded
coastal wetlands. However, these impacts have been minimized and the higher quality wetlands along
the eastern shoreline and sauthern perimeter of the subject property will be preserved in perpetuity
within a conservation easament through the requirements of a restrictive covenant.

Objective 1/Policy 1E - Mitigation for the degradation and desfruction of coastal wellands. Monitoring
and maintenance of mitigation areas. — The proposed project involves impacts to degraded coastal
wetlands. These impacts have been minimized and mitigation for unavoidable environmental impacts
has been satisfied through the purchase of 0.2 credits from the EMB. The wetland restoration and
enhancement projects conducted within the EMB have enhanced property in the South Dade Wetland
Basin by removing invasive exotic vegetation, replanting with native species, and restoring filied areas to
natural wetland grade. Federal, state, and local regulatory permits issued for the EMB require monitoring
and maintenance of the bank land in perpetuity.

Obiective 1/Policy 1G - Prohibition on dredging or filling of grass/algal flats, hard bottom or other viable
benthic communities, except as provided for in Chapter 24 of the Code of Miami-Dade County, Florida. —
The proposed project does not invelve dredging or filling of grass/algal flats, hard bottom, or other viable
benthic communities.

Objective 2/Policies 2A, 2B - Beach restoration and rencurishment objectives. - The proposed project
does not involve beach restoration or renourishment.

Obijective 3/Policies 3E, 3F - Location of new cut and spcil areas for proper stabilization and
minimization of damages. - The proposed project does not involve the development or identification of
new cut or spoil areas.

Objective 4/Policy 4A, 4C, 4E, 4F - Protection of endangered or threatened animal species - The
proposed work is not reasonably expected to adversely affect endangered or threatened species. The
proposed project is not located within an area designated by the MPP as essential habitat for the West
Indian Manatee; no work is proposed to-occur in fidal waters.

Objective biPolicy §B - Existing and new areas forwater-dependent uses. - The proposed project is not
reasonably expected to affect existing water dependent uses.

Obijective §/Policy 5D - Consistency with Chapter 33D, Miami-Dade County Code (shoreline access,
environmental compatibility of shoreline development) — The proposed project has been reviewed and
approved by the Shoreline Development Review Committee (SDRC). As part of this approval the
applicant is required to construct a bay walk landward of the conservation easement, {o provide public
access along the waterfront. 49
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QObjective 5/Policy 5F - The siting of water dependert fadiliies. - The proposed project doas not involve
the creation of any new water dependeni facilities.

28. Conformance with Chapter 338, Code of Miami-Dade County (East Everglades Zoning Overlay
Ordinance} ~ The proposed project is not located within the East Everglades Area.

29. Conformance wih Mianii-Dade Couniy Ordinance 81-18 (Biscayne Bay Management Plan
Sections 33D-1 through 33D-4 of the Code of Miami-Dade County) - The proposed project is
consistent with the Biscayne Bay Management Plan.

30. Conformance with the Miami-Dade County Manaiee Protection Plan ~ The proposed project is
not located in an area designated by the MPP as essential habitat for the West Indian Manatee; no
work will be occurring in tidal waters.

31. Consistency with Miami-Dade County Criteria for Lake Excavation — The proposed project does
notinvolve lake excavation.

32. Municipality Recommendation — Pursuant to Section 24-48.2(I1)A)7), Code of Miami-Dade
County, Florida, a substantiating letter shall be submitted stating that the proposed project does not
violate any zoning laws. Said letter will be submitted after the approval by the Board of County
Commlssroners and prior to the issuance of the Class T permit.

33. Coasta! Resources Management Line - A coastal resources managament fine was not required for
the proposed project, pursuant to Secfion 24-48.2(I1)(A)(10)(b) of the Code of Miami-Dade County.

34. Maximum Protection of a Wetfland’s Hydrological and Biclogical Funciions —The proposed
project will result in the loss of 0.509 acres of isolated and degraded coastal wetlands. However, the
hydrological and biological funcfions of the higher quality wetlands along the sastern shoreline and
southern perimeter of the property. shall be preserved in perpetuity within a conservation easement
through the requirements of the restrictive covenant,

35. Class I Permit Applications Proposing to Exceed the Boundaries Described in Section D-
5.03{2)(a) of the Miami-Dade County Public Works Manual — Not applicable.

The proposed project was also evaluated for compliance with the-standards contained in-Sections 24-
48.3(2),(3), and (4) of the Code of Miami-Dade County, Florida. The following is a summary of how the
standards relate to the proposed project:

24-48.3 {2} Dredging and Filling for Class I Pernit — The proposed project involves the filling of low
quality coastal wellands for the construction of & residential development.  Although the proposed
project does not meet the dredge and fill criteria, a variance fo Seclion 24-48.3{2) of the Cuode was
granted by the Environmentat Quality Control Board through Board Order No, G5-19 on April 15, 2005.

24-48.3 (3} Minimum Water Depth Reguired for Boat Slips Created by the Construction or
Placement of Fixed or Floating Docks and Piers, Piles and Other Structures Reguiring a Permit
Under Article 1V, Division 1 of Chapter 24 of the Code of Miami-Dade County - The proposed
project does not invelve the creation of a boat slip.

24-48.3 {4} Clean Fill in Weilands — The proposed project involves the filling of low qualily coasial
wetlands for the construction of a residential development. All fill placed in wetlands shall meet the
definition of clean fill as defined in Section 24-5 of the Code of Miami-Dade County.

BASED ON THE FOREGOING, IT IS RECOMM ENQFB;THAIEEIE\SS 1 PERMIT BE APPROVED.

A
W { ) =t
Mdtthew Davig, Chief =

Natural Resources Reguiation & Restoration Division
De;aar%merz’t of Regulatory and Economic Rescurces

1]
i&“ 1, 1,,.:‘ 3’/1,1,\&&/*/\

Eoiurdes Barrelli, Biologist 1, Coastal Resources Section
Department of Regulatory and Economic Resources
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