MIAMIDAD

Memorandum

COUNTY!
Date: Novemberl3,2012 RCA
To: Honorable Chalrman Joe A. Martinez Agemdtaltem No. 3(D)
and Members, Board of County Commissioners
From: Carlos A. Gimenez., ~E N
Mayor — _&—"— B
Subject: Recommencdation for Approsfél to Award: Bill Bird Marina Restaurant at Haulover
Park
RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) award a contract o Florida SE,
Inc. for the development, lease, and operation of the Bill Bird Marina Restaurant at Haulover Park.

CONTRACT NUMBER: RFP7863
CONTRAGT TITLE: Bill Bird Marina Restaurant at Haulover Park
TERM: ' Ten years with four, five-year oplions-lo-renew

APPROVAL TO ADVERTISE: March 24, 2011

METHOD OF AWARD: To the responsive and responsible proposer whose offer resulis in
the best value to the County.

PREVIOUS CONTRACT

AMOUNT: There is no current contract for these services.

CONTRACT AMOUNT: $1,718,000 eslimated revenue to the County for the initial ten year
term. If the County exercises the four, five-year options-to-renew,
the cumuiative value will be $7 480,000,

BACKGROUND

A Request for Proposals was lssted under full and open competition fo acquire the services of a
reputable firm to develop and operate a restaurant at Haulover Park’s Bill Bird Marina, Two proposals
were received in tesponse ta the soliclation, and both were rated and ranked by an
Evaluation/Selection Committee. The highest ranked firm, Florida SE, Inc. (FSE), a subsidiary of
Darden Restaurants Inc. (Darden), Is being recommendad for award. Darden owns and operates over
1,800 restaurants nationwide, including more than 130 rastaurants in Florida that are awned and
operated by FSE., FSE is the entity which owns and operates all of the Bahama Breeze Restauranis,
and a majority of the Red Lobster, Olive Garden, and Seasons 52 restaurants located in Florida. The
proposal submitied by FSE/Darden exhibited lhe best approach for the desighaled restzurant site,
which faces the west side of the park with the view of the Intercoastal. FSE/Darden has proposed to
develop and operate a Seasons 52 restaurant on the sile. The Seasons 52 concept is a seasonally
inspired menu that changes four times a year.
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The negotiation process was complex, as the County and the proposer worked through multiple issues
Involving design guidelines and contractual provisions, The solicitation and subsequeni negotistions
resulted in a best value cantract that includes the following:

1. The proposer will develop a Seasons 52 restaurant, g $6.3 miillon investment, at no cost 1o the
County.

2. The proposer will develop g separate public restroom facility and enhance the existing parking
area (to include landscaping, employee parking, and valet parking) adjacent ta the restaurant
for use by Bill Bird Marina/Haulover Park patrons, as part of the firm's $6.3 million investment.

3. The distinctive restaurant design concept of the proposer was modified 50 the restaurant
architecture would be complimentary with Haulover Park's established “Streamline Moderne”
Art Deco design guidelines.

4. The County negotiated an increase of $739,000 in revenue from the original proposal for the
initial ten year lease tetm. This represents a total increase in revenue of $2,791,000, if the
County exercises the four, five-year options-to-renew, from the original proposail,

This award recommendation Is consistent with the County's goal of partnering with an experienced and
capable firm to design, construct, and operate a restaurant at Bill Bird Marina. The restaurant wii
enhance the atmosphere at Haulover Park and attract patrons from around the County, as well as
tourists visiting the area.

USING/MANAGING AGENCY AND FUNDING SOURCE:

Estimated
Department Revenue to the | Funding Source Cantract Manager
o ___County
Parks, Recrealion and Open ) N/A — Revenus _
| Spaces . $1?15300 Generating Jon Seaman
Total $1.716,000
PROCUREMENT OFFICER: J.C. Romano, CPPEB
VENDOR RECOMIMENDED FOR AWARD: o
Vendor Address ___Pringipal
. 1000 Darden Center Drive - i
Florida SE, Ing, Oriando, FL William R, White 1|
DUE DILIGENCE: Due diligence was sonducted in accordance with the Internal

Services Department’s Procurement Guidelines o determine
Contractor responsikility, including verifying corporale status and
that there are no performance or compiiance issuas. The lists that
ware referenced include: convicted vendors, debarred vendors,
delinguent contractors, suspended vendors, and federal excluded
parlies. There were no adverse findings relating o Conlracior
responsibiiity.  This Information |8 being provided pursvant lo
Rasolution R-187-12.

VENDOR NOT RECONMMENDED:
Vendor Address o Principal

3128 Ocean Front Walk
Wave House U3, L1L.C Mission Beach, CA

Tom Lochiefsld

Z
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CONTRACT MEASURES: No applicable - revenue generating contract

LIVING WAGE: The services being provided are not covered under the Living
Wage Ordinance,

USER ACCESS PROGRAM: The User Access Program provision will not apply as this Is a
revenue generafing contract.

LOCAL PREFERENCE: The local Preference was applied in accordance with the
Drdinance,

DELEGATED AUTHORITY: If this item is approved, the County Mayor or the County Mayor's

designee will have the authority to exercise, ai their discretion,
contract modifications, options-to-renew, and extensions, and to

-~ issue work orders, in accordance with the terms and conditions of
the contract,

.Pf‘ rf'r;-
> r“ .ﬁj
a : .--_?i-f____. _.—’-fi,
LisaMartinez L s
{ Senlor Advisor




%’ MEMORANDUM
{Revised)

TO: Honorable Chairman Jos A, Martinez DATE: December 4, 2012
and Members, Board of County Commissicners

FROM: R, A. Cievas, J;

UBJECT; Agendalt .
County Attormey S genda Item No

Please note any items checked,

"3-Day Rule" for committces applicable if raised
6 weeks xequired between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new hoard requires detailed County Manager's
report for public hearing

No commitfee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ’
3/5%s , imanimous } to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required




Approved
Veto
Override

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying

Mayor Agenda Item No,

12-4-12

RESOLUTION NO.

RESOLUTION AUTHORIZING EXECUTION OF AN
AGREEMENT IN THE AMOUNT OF $1,716,000 FOR THE
INITIAL TEN-YEAR TERM WITH FLORIDA SE, INC. TO
DEVELOP, LEASE AND OPERATE THE BILL BIRD MARINA
RESTAURANT AT HAULOVER PARK FOR THE PARKS,
RECREATION AND OPEN SPACES DEPARTMENT,
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE AN AGREEMENT FOR
AND ON BEHALF OF MIAMI-DADE COUNTY AND TO
EXERCISE ANY CANCELLATION AND RENEWAL
PROVISIONS, AND TO EXERCISE ALL OTHER RIGHTS
CONTAINED THEREIN -

memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board approves the
execution of an agreement in the amount of $1,716,000 for the initial ten-year term with Florida
SE, Inc., in substantially the form attached hereto and made a part hereof for the lease,
development, and operation of the Bill Bird Marina Restaurant at Haulover Park, and authorizes
the County Mayor or County Mayor’s designee to execute same for and on behalf of Miami-

Dade County and to exercise any cancellation and renewal provisions and all other rights

contained therein.
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The foregoing resolution was offered by Commissioner ,

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro
Esteban L. Bovo, Ir.
Sally A. Heyman
Jean Monestime
Rebeca Sosa
Xavier L. Suarez

Lynda Bell

Jose "Pepe" Diaz
Barbara J. Jordan
Dennis C. Moss
Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 4™ day

of December, 2012. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Bl
Approved by County Attorney as 5\&;&9; o

to form and legal sufficiency.

Monica Rizo

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk




MIAMI-DADE COUNTY, FLORIDA . ' CONTRACT RFPT53

BiLL BIRD MARMA RESTAURANT AT HAULOVER PARK

Contract No. RFP763

THIS LEASE AGREEMENT made and entered info as of this ______day of ,
2012 ("Effective Date"), by and between FLGRIDA SE, INC,, a corporation orgenized and exisling
- under the laws of the State of Florida, having its principal office at 1000 Darden Centre Drive,
Orlando, FL 32837 (hereinafler referred to as the "Lessee”), and Miami-Dade County (the
County), a political subdivision of the State of Florida, having its principal office at 111 NW 1

Street, Miami, Florida 33128, (herein referred to as the "Landlord™),

WITHNESSETH:

WHEREAS, the County owns Haulover Park {the “Patk”) for the use by patrons, lessaes,
amployees and visitors, and which facilities are administered for the County by its Director of the
Park and Recreation {"the Department®}, or designee; and,

WHEREAS, the Lessee has offered lo develop and operate the Bill Bird Marina
Restaurant as a Seasons 52 restaurant (the "Restaurant') in a2 manner that shall conform fo the
Scope of Services and the Development Rider (Appendix A and Exhibit F, respectively), Miami-
Dade Coﬁnty’s Request for Proposals (RFP) No.763. and all associaled addenda and
attachments, incorporated hereln by reference; and tha requirements of this Lease Agreement;

WHEREAS, the Lessee has submitted a written proposal dated June 8, 2011, hereinafter
referred 1o as the "Lesses’s Proposal®, which is incorporated by reference herein; and

WHEREAS, the Lessee's Proposal Is recommended as being In the best interest of the
County, and formed the basis for award of this Lease Agreement,

_ -
NOW THEREFORE, In consideration of the mutual covenants and agreements hergin
contained, the parlies agree as foliows:

Page i of 69
Rev, 611412




MIAMI-DADE COUNTY, FLORIDA . CONTRACT RFP763

Definitions: The following words and expressions used in this Leass Agreement shall be
construed as follows, except when it is clear from the context that another mearing is
irdended:

a) The words "Lease Agreement” or "Agreement” to mean cgﬂecliveiy ihese terms and
conditions, the Scope of Services {Appendix A), RFP Ne. 763 and all associated addenda

and attachments, the Lessee’s Proposal, and all other attachments hereto and all

amendments issued hereio.

by The wards “Lease Agreement Effective Date” or “Effective Date” to mean the
commencement date of this Lease Agreement, and shall begin on the dale indicated in the
first page of this Lease Agreement.

¢} The words "Lease Agreement Year” to mean each twelve month pariod starfing from the
Lease Agreement Effeclive Date and the first Lease Agreement Year shall commence
immediately upon the Leoase Agreement Effective Date, Each new lLease Agreement

~-=  Year begins on the one year anniversary of the Lease Agreement Effective Date.

d) The words *"Confract Manager” to mean Miami-Dade County's Director, Internal Services
Department or the duly authorized represeniative designated to manage the Lease
Agreement,

a) The word “Land_!crrd"/to mean Miami-Dade County..

f) The word "Lessee" fo mean the corporate endity Florida SE, Inc. and ils permitied
successors and assigns,

g) The word "Days" 1o mean Calandar Days.

h} The words “Date of Bensficial Occupancy” to mean the date on which substantial
- completion of the Restaurant has occurred and the appropriate code enforcement agency
has issued a Cerificate of OGccupancy (CO)Y or a Temporary Cerificate of Occupancy
(TCO) thal enables the Lessee to occupy or utllize the Restaurant in a manner for its
intended use,

) The words “directed”, "required”, “permitted®, “ordered”,. "designated”, “selecled”,
"proscribed"” or words of like import to mean respectively, the direction, requirement,
permigsion, order, designation, selection or prescription of the Landlord’s Project
Manager; and similarly the words Tapproved®, acceptable”, “setisfaciory”, "equel”,
"necassary”, of wards of like import to mean respectively, approved by, or acceptable or
satisfactory to, equal or necessary in the opinion of the Landierd’s Project Manager.,

I} Tha words "Project Managet” to mean Miami-Dade County's Park, Recreation and Qpen
Spaces Director or the duly authorized representative designated o manage the Project.

k) The words “Restaurant Area” to mean the speclfic area upon which the focdsérvice and
administrative operations take place.

) The words "Scope of Services" ta mean the dosument appended hereto as Appendix A,
which details the work 1o be patformed by the Lessees.

m) The words "Development Rider” to mean the documant appended here {o as Exhibil F,

Page 2 of 69 _
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MIARMI-DADE COUNTY, FLORIDA : CONTRACT RFPTE3

which details the process fo be followad by the Lessee to accomplish the work as defined
in the Scope of Services.,

n} The word "subcontractor” or “sub-consultant” o mean any person, entily, firm or
corporation, other than the employees of the Leszee, who furnishes labor andjor
materials, in connection with the Services, whether directly or indirectly, on behalf and/fr
under the directien of the Lessee and whether or nat in privity of Lease Agreement with
the Lesseo.

o} The words “Work™, “Setvices", or "Project’ to mean all documentation and any items of
any nature submitted by ihe Lessee to the Landiord's Projecl Manager for review and
approval pursuant fo the terms of this Lease Agreement, and all matters and things
required to be done by the Lessee in accordance with the provisions of this Lease
Agreament,

f) p) The words "Lease Operations Year” 1o mean each twelve manth period starting from
the Date of Beneficial Ocoupancy and the first Lease Operatlons Year shall commence
immediately upon the Date of Beneficial Occupancy. Each new Lease Operations Year
bagins on the one year anniversary of the Date of Beneficial Occupancy.

2. Use:

{a} Leased Premises. The County hereby grants unto the Lesses, and the Lessee hereby
accepls from the County for the term, at the rate and upon the covenants and condifions as set
forth, a Lease Agreement to davelop and operate the Restaurant within Haulover Park (Exhibit A)
on the real property illustrated in the Site Plan {Exhibit B) and described in the Legal Description
{Exhibit C) attached to this Lease {hereafler referred to as the "Premises” or "Demiscd Area”).
Lessee shall use the Premises and the Restaurant only for the use parmitied. The Lessee shall
not conduct any business nor provide any services nor sall any Hem or product without the prior
wiltten approval of Landlosd, and any sales by the Lessee of services or items not specifically
authorized in writing by Landlord may constitule a defaull. Lessee shall conduct its business af al!
times in accordance with this Lease Agreement.

The Restaurant within Haulover Park s located at 10800 Cellins Avenue, Miami Beach, FL,
33154 . The Restaurant Arga s expecled to not excesd 11,900 sguare fesl. The Restaurant
Area s to be used solely for the purpose of providing food service to Park patrons who are
resldents ahd visitors to the County. The Demised Area of the Lease which s larger than the
Restaurant Area, shall be used lo construct & Beasons 52 restaurant, inclusive of additiohal
landscaping, buffer and back of house spaces immedialely in support of this foodservica funclion,
as is lllustrated in the Site Plan (Exhilsit B) and described in the Legal Description (Exhibit C).

(h) Parking Area. In support of the Restaurant, the County grants to Lessee a license for (i)
the non-exclusive use of certain parking areas and spaces immediately adjacent fo the Premises
{("Nan-Exclusive Spaces”} and (i} during the hours of operations of Lessee, the exclusive use of
certain other parking areas consisting of 108 parking spaces Immediately adjacent to the
Premises {"Valet/Employee Parking Area™), both as shown on Exhibit B as the Valet/Employes
Parking Spaces and tha Non-Exclusive Spaces. The license granted herein is non-revocabis by
the County during the term of this Lease and any options to rehew to the extent exercised by
Tenant. The Parking Area described in this subseclion Is not part of the Leased Premises. The
County has the express authority to institite and manage a parking charge in the area of the Non-
Exclusive Spaces, which shall nol constitute any diminishment of use by the Lesses; subject

Paga 3 of 59
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MIAM-DADE COUNTY, FLORIDA _ CONTRACT RFP763

however to the limitations set forth in Appendix A as to parking after 5:00 p.m. The Lessee may
make parking improvements 1o these areas that do not adversely impact Landlord's operstions,
all at the prior written approval of the Landlord and at the sole expense of the Lessees.

{c) Promenade. The Fromenade Area |s that 22 foot wide concrete paved walking arez
immediately between the Demised Area and the seawall. The Lessee shall have a license for the
non-exclusive use of the promenade for its patrons, but shall not use or extend foodservice
operations into the Promenade without the advance wiltten appraval of the County. The
Promenade Arga described in this subsection is not part of the Leased Premises. The license
granted herein is non-rovocabla by the County during the term of this Lease and any oplions fo-
renew to the extent exercised by Tenant.

{d) Common Areas. In addificn to the foregoing, Lessee shall have a non-exclusive licensa for
fiself and ils guesls and employees to use the common areas of the Park, which common areas
shall Include but not be limited o the non-exclusive parking areas, access drives, sidewalks,
promenade and such olher public areas of the Park generally available to the public {herelnafter
the "Common Area”). The license granted herain is non-revocable by the County during the term
of this Lease and any optlons to renew to the extent exercised by Tenant.

Opgrations: Except when and to the extent that the Restaurant may be untenantable by
reason of damage by hurricane, fire or other casuslly, Lessee shall continucusly and
uninterrupledly use, occupy -and operate for purposes outlined herein ail of the Restaurant
other than such minor portions thereof as are reasonably required for storage and office
purposes, and such storage and office space shall only be used in connection with the
business conducted by Lessea in the Restaurant; and will have on the premises adequately
trained uniformed personnel for efficient service fo customers,

Limitations on Use: Subject to Lessee's right to use the Reslaurant for the purposes
specified in this Lease Agreement, Lessee shall not suffer or permit the Restaurant or any part
thereofl or any part of the Premises to be used in any manner, or anylhing to be done therein,
or suffer or permit anything to be brought into or kept therein, which would in any way (i)
viclate any legal requirements or insurance requirermnents; {[i) cause structural injury to the
Hestaurant or any part thereof, (i} constitlute a public or privale nuisance; (iv) impair the
appsarance of the Restaurant; (v) materially impair or Interfere with the propér and economic
cleaning, heating, ventllating or atr~condttnomng of the Restaurant or the proper and economic
functioning of any other common service facilily or common dlilily of the Restaurant; (v}
impair or interfere with the physical convenience of any of the occupants of the Restaurant; o
{viij Impair any of the Lesses's other obligations under this Lease Agresment.

1| AL : If any governmental license, approval or permit shalt be reguired
for the proper and lawiul conduct of Lessaa’s business [n the Restaurant, of any patt theraod,
Lesses, at lts expense, shall duly procure and thersafter malntaln such licenss, approval or
permit and submit the same 1o inspection by the County. Lessee shall af all Umes comply with
the terms and conditions of each license and permit required for the proper and lawful conduct
of Lessee's businzss In the Restaurant.

{a} Sovereian Rights:

Page 4 of 69
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MIAMI-DADE COUNTY, FLORIDA __CONTRACT REP763

Itis express?y understood that notwithstanding any provisions of this Lease Agreement and
the County's status hereunder:

i, The County retains all of its sovereigh prerogatlives and rights and regulatory authority
(quasijudicial or otherwize) az a county or city under State law and shall in no way be
stopped from withholding or refusing to issue any approvals of applications for buliding,
zoning, planning or development under present or future laws and regulations whatever
rature applicable to the planning, design, construction and development of Haulover Park
-and the Restaurant or the operation thereof, or be liable for the same; and,

ii. The County shall not by virlue of this Lease Agreement be obiigated to grant any
approvals of applications for building, zoding, planning or develepment under present or
future laws and ordinances of whatever nafre applicable to the planning, design,
construction, development and/or oparation of Haulover Park and the Restaurant; .

iil. Notwithstanding and prevailing over any conlrary provision in this Lease Agresment, any

Gaunty covenant or obligation that may be contained in this Lease Agreement shall not

bind the Board, the County's Plarming end Zoning Department, DERM, or any other

Gounty, Federal or Stale Depariment or authority, commilttec or agency to grart or leave

in effect any zoning changes, variances, permits, walvers, confract amendments, or any

other approvals that may be granted, withteld or revoked in the discretion of the County or
other applicable governmental agiencies in the exercise of its police power

{b) Public Mesting

Immediately after the County Mayor issues his recommendation of contract award, but prior to
the Lease being presented to the Board of County Commissioners for approval, the Lessee
will participate in a public meeting designed to pres:%mt the pmpased design of the Restaurant
to the pub!u:, in a form reflactive of Exhibit E, as one in a series of Haulover Park General Plan
implementations, The presentation at the public meeting is not parl of any required
governmenial approvals, but it will be scheduled by the County to advance the public's
knowledge of the project.

ths Landlerd ﬁ‘tim auihcriziﬁg or offering com;::eiliwe gervices, products or iterns by other ]
vendors or others in other premises owned and operated by the Landlord or from authorieing
olher unrelated congession services within the Park. The Lessee shall have ne rights fo any
other location that may be made available by the Landiord.  Notwithstanding the foregoing,
Landlord agrees during the term of this Lease Agreement not to permit the operation of any
full-service casual or fine dining restaurant in that part of the Bill Bird Marina area of !he Fark
identified on Exhibit B altached hereto as the “Exclusive Area.”

Proposal Incorporated: The Lessee acknowlzdges that it has submitted fo the County a
proposal (*Lessee's Proposal’) that was the basis for the award of this Lease Agreement and

~upon which the County has refied.

Order of Precedence; [f there is a conflict batween or among the provisions of this Lease
Agreement, the order of precedence Iz as follows: 9) these ferms and conditions, 2)
Appendices {o these terms and conditions (the Scopa of Services, Development Rider and
Price Schedulg) 3) the Miami-Dade County's RFP Ne. 763 and any associated addenda and
attachrents thereof, and 4) the Lezsee's Proposal.

Page & of 69
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MIAMI-DADE COUNTY, FLORIDA CONTRACT REPT53

9.

Appendices and Attachments:
The Appendices and Attachments listed in this Paragraph and attached to RFP 763 are
hereby incorporated In and made a part of this Lease Agreament:

Appendix A:  Scope of Services

Exhibit A: Legal Description of Parent Parce!

Exhibit B: Site Plan {Premises, Valet and Employee Parking, Guest
Parking, Mon-Exclusive Spaces)

Exhibit C: Legal Description of Demised Area

Exhibit D: Memorandum of Lease _

Exhibit E: Photosimulation of Property upon Construction

Exhibit F: Development Rider

Exhibit & CADD Standards

Exhibit H Order of Magnitude Cost Estimate

Exhibit 1 Development Schedule

10. Nature of the Lease Agreement;

1.

A. This Lease Agreemant incorporates and includes all prior negotiations, correspondence,
conversafions, agreements, and understandings anplicable to the matters contained in this
Lease Agreement. The paries agree that there are no comwmitments, agreements, ar
understandings concerning the subject matter of this Lease Agreement that are not contained
in this Lease Agreement or the documents referensed and specifically Incorporated herein,
and that this Lease Agreement contains the entire agreemeant between the parties as to all
matiers contained herein, Accordingly, it is agreed that no deviation from the ferms hereaf
shall be predicated upon any prior representations or agreements, whether oral or written. 1t
is further agreed that any oral represeptations or modifications concerning this Lease
Agreement shall be of no force or effect, and that this Lease Agreement may ba madified,
altered or amended only by a written amendmett duly executed by both partles hereto ot their
authorized representatives. '

The Lessee shall provide the services set forth in the Scope of Services, and render full and
prompt cooperation with the County in all aspects of the Services performed hereunder.

B. The Lessee acknowledges that this Lease Agreement requires the perforinance of all
things necessary for or incidental fo the effective and complete performance of all
Services under this Lease Agreement. All things not expressly mentioned in this Lease
Agreement but necessary to carrying out its infent are reguired by this Lease Agreetment,
and the Lessee shall perform the same as though they were specifically menflonad,
tleseribed and delineated.

C. The Lassee shall furnish all labor, matetials, tools, supplies, and other items required to
complete the Scope of Services in accordance with Appendix A and the Devalopment Rider
that are necessary for the completion of the construction of the Restaurant and this Lease
Agreement. Al Sewices addressad by the Development Rider (Exhibit F) shall be
accomplished In coordination and fo tha salisfaction of the Coutity's Project Manager.

Term: The County hereby grants a Lease Agreement 1o develop, manags, and operate for an
initial term of ten (10) years, the Premises described in this Lease Agreement Lo be used and
operated as a Restaurant, but which Restaurant struchire itself shall nol exceed 11,800
square feot. The term and commencemant dale of this Lease Agreament, herein refarred to
as the Lease Agreement Effeclive Date, shall begin on the date indicated in the firsl page of
this Agreement, and shall end ter {10) years thereafter.

Fage 6 of 68
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MIAMI-DADE COUNTY. FLORIDA CONTRACT RFP763

12,

13-

14,

15,

Option o Renew: This Lease Agreement may be renewed {or four (4) - five (5} vear periods
as follows: Provided that there has been no default of the Lease Agreement by the Lesses,
which default Is conlinuing past any applicable cure perfod provided herein, the Lessee may
by written notice to, and upon approval by, the Dapartment at least six (6) months before the
end of the then current term but in no event earfier than one year prior to the end of the then
current tarm, renevs the Lease Agreement for additional five (8) yeer periods. All renewal
pericds shall run consecutively so as to make this Agreement continuous in its operation, from
beginning to its termination, for a period up to thirty years. '

The County resetves the right fo exerclse its option to extend this Lease Agreement for up to
one hundred-eighty (180) calendar days beyond the current Lease Agreement period and will
nolify the Lessee In writing of the extension no later than ane hundred-fifty (1580} calendar
days beyond the end of the then cutrent term. This Lease Agreement may be extended
beyond the initial one hundred-sighty (180) calendar day extension perlad by mutual
agreemenl between the County and the Lessee, upon approval by the Board of County
Commissionars,

“Security Deposit: Prior to the Effective Date of the Legse Agreement, the Lessee shall

furnish & Security Deposlt In cash or cashlers check payable to the Board of County
Gornmissioners, equal 1o lhree (3) months Guarantesd Monthly Rent.  Such Sequrity Deposit
is ellgible to be redeemed at tha expiration of the Lease Agreement except for such conditions
or events that warrant the County drawing upon a portion or all of the Security Deposit as
provided in this Lease or Under applicable law If the Landlord must drew upon any amaunt of
the Secutily Deposit owed to the Landlord for this Lease Agreement, Lessee hereby agreas to
restore the Securlty Deposit to fts otiginal amount within seven (7) days of receiving nolice by
the Landlord that the Security Deposit was drawn upon, In the event the Lessee abandons s

- performance, the Landiord will retain the security-deposit,

Initial Rent: Lessee, in consideration of the use of the land does hiereby covenants and
agrees to pay to the County without deduction or sat off of any kind the sum of $500.00 per
month ag the Initial Rént for a pariad of time commencing on the first day of each month
begtnning with the first Rull morith after the Effective Date, without billing. The obligation to pay
the Inlflal Rent shall commence on the Lease Effective Date and shall ferminate upon the
Date of Beneficlal Occupancy, as defined in the Guarantsed Monthly Rent Arficle,

Guaranteed Monthly Rent: In conslderation of the use of the Restaurant, lessee does
hergby covenant and agree to pay to the County without deduction or set off of any kind the
sum of $110,000.00 per year or $9,166.67 per month as Guaranteed Monthly Rent, Payment

of the Guaranteed Monthly Rent shall commence on the Dale of Benefictal Occupancy which

shall be, as determined by the County, the dale on which substantial completion of the

Restaurant has occurred ‘and the appropriate code enforcement agency has issued a
Certificate of Occupancy (CO) or a Temporary Certificate of Occupancy (TCO} that enables
the Lessee (o occupy or wtilize the Restaurant in a manrier {or its intended use.

Fallure of the Tenant to attain the Date of Beneficlal Occupancy hefore the end of the Third
Lease Agreement Yeer shall be deemed a breach of this Lease Agreement. The County
Mayor or Mayor's designee has the authorily to extend the aforementioned deadline by up to
ohe (1) year for events of force majeure.

The Guaranieed Monthly Rent shall be adjusted upward on the first day of each new Lease

Operalions Year by 2.5% annually, including each year during any renewal peflod pursuant to
Section 12 of his Lease, .

Page 7 of 63
Fev. Hf11/12

17



MIAMI-DADE COUNTY, FLORIDA e — o _CONTRACT RFPT783

16. Percentage of Monthly Gross Receipts — Percentage Fea: |n addifion to fhe Guaranteed

17,

18.

19.

20,

Monthly Rent, lL.esses agrees fo pay to the Landiord, monthly, an amount deseribed in the
lable below based on monthly Gross Recelpts hereinafter referred fo as "Percentage Fee”
within ten (10} days following the end of each month during the term of this Lease Adreement,
which payment is to commence immediately after the Date of Beneficlal Occupancy:

Initial Annual Breakpoint: $6,100,000.00. The Breakpoint shall increase by 3% on the first
day of Ine 6" Lease Operations Year and again by 3% on the first day of the 111 16" 212
and 26™ Lease Operations Year,

Percentage Fee Calculations

Lease Operations Year: 7 Percentage Fee
1-3: 1% of Gross Receipts up to Breakpoint plus

2% of Gross Receipis over Breakpoint

4 — Tarmination: 1.5% of Gross Revceipts up to Breakpoint plus
2.0% of Gross Receipts over Breakpoint

Sales Tax: The Lessee shall be liahle for the prevalling State of Florida Sales and Use Tax

Imposed on rent (currently at the rate of 7%) on the amounts payabls to tha Landlord,
Including the Guaranteed Monthly Rent and Fercentage Fee payments, under this Lease
Agresmant. This Sales and Use Tax shall be payable to the Landiord, whah applicable rent is
due. The Landlord will remit same, lass authorized handling deduclions, to the State.

Additional Taxes: If at any time during the term of this Lease Agreement or any renewal
thereof, under the laws of the Stale of Florida, or any political subdivision thereof, 3 tax,
charge (if applicabls), capita! levy, or excise on rents {fixed minimum or additional} or
percentage fees, or other tax {except income tex), however described, against the Landlord
on agcount of the rent or percentage fees payable herein, such tax, chargs, capital levy, or
excise on rents or other lexes shall be deemed to consfitute real estale taxes on the
Restaurant and the premises for the purposes of this Paragraph and Lessee shall be llable for
payment thereof,

Taxes on lLessee's Property: Under currant law, and as County-owned land, the land
undertlying the Leased Premises is immune from ad valorem real property taxes. However,
Lesses shall be responsible for, and shall pay before delinguency, all municipal, county, or
state taxes assessed against any lease improvements, otoupancy interost andfor personal
property of any kind, owned by or placed in, upon or about the Restaurant by Lessee and
other costs assessed against ifs Izasehold interest in the Leased Premises and In connection
with ils operations under this Lease Agreement (collectively, the “Impositions"). Provided,
however, that Lesses shall not be deemed to be in default of its obligations under this Lease
Agreemaent for failure to pay such |mposiions pending the outcomes of any legal proceedings
instituted to determine the validity of such taxes and/for other costs.

Late Payment Charge: In the event that the Lessee fails to make any payments on time, by
the due date, as requirad to be paid under the provisions of this Lease Agreement, o late
payment charge of §100.00 per month shall be assessed. The right of the Caunty to require
payment of such late payment charge and the obligation of the Lessee to pay same shall be in
additlan to and not in lieu of the Landlord's rights to enforce other provisions herein, including
terminalion of this Lease Agreement, or to pursue other remedies provided by iaw.

Page 8 of 6Y
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21,

22,

TO237

24,

25,

PM Fee Payment: The Lessee shall remit to the County a fee for the Capital Project
Management costs of 1,5% of the Total Development Cost of the Facility provided that such
fee shall In no event exceed $60,000.00 (the "PM Fee Payment”). The Total Devalopment
Cost of the Facifity is projected to approximate $ 6,270,000 plus soft costs. The PM Fee
Payment shall begin following the date of execution of the Lease Agreement and be paid on a
uniform pro-rata monthly basis over the course of the Development Schedule as set forth in
Exhibit 'I' up to $60,000.00 and be subject to an adjustment at the end of construction or upon
Termination of the Lease Agreement, whichever ocours Tlrst, when the actual Total
Develcpment Cost is confirmed. Upon completion of construction, Lessee shall provide
Landiord with an affidavit of project cost signed by an officer of Lessee,

Application of Payments: Payments are applied fo any unpald balance in the following
manner: Any accrued late fees are first deducted from the payment; The remaining payment
balance is then applied proportionately to the Guaranteed Monihly Rent, then Percentage
Fee, including the associated sales and uze tax. Any remaining balance in the payment wil
be applied to any other balance due.

“Worthless Check or Drafti In the event that the Lessee delivers a dishanored check or draft

to the Landlord in payment of any obligation arising under this Lease Agreement, tha Landlord
shall incur and pay a service charge of $10.00 or five percent (5%) of the face amount of the

. check, whichever Is greater. For cach such dishonored check, such payment shall be madé

within not more than five {5) days from written notice of such default. Further, In such event,
Landlord may require that future payments required pursuant fo this Lease Agreement be
mate by cashier's check or other means acceptable to Landiord, A second such pocurrence

of dishonorad eheck during the Lease Agreement term will be a breach of contract and, at tha

Landlord's option, will constilute a default allowing termination.

Payment of Fegs: The Guarantesd Monthly Rent and Percenlage Fee as well as olher
amounts payable by Lesses to the Landlord, under the terms of this Lease Agreement, shall
be paid promptly when due, without notice for any reason whatsoaver and without abatemaent.
Guaranteed Monthly Rent and Percentage Fee and all other payments provided for In this

Lease Agreement shedl be paid or mailed to:

Miami-Dade County

Parks, Recreation and Open Spaces Depardment
ofo Contract Managemeant Sectlon

275 N.W. 2™ Street, 3 Floor

Miarni, FL 33128

{Checks shali be made payable to the “"Miami-Dade County Board of Counly
Commissioners".)

Nefices: Any notices subimitted or required by this Lease Agreement shall be sent by
registered or cerlified mall {or emall or fax if provided below, with & hardcopy to the address
below} addressed to the paries as follows or to such other address as clther parly may
designate in writing, and where recelpt of same Is acknowledged by the receiving party.

1. To the County:

Frior to Date of Beneficial Occupancy:

Page 9 of 88
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. Project Managet:

Miami-Dade Counly

Parks, Recreation and Open Spaces Depariment
275 N.W, 2 Straet 5th Floor

Mitami, Florida 33128

Attn: Director

Phone: {305) 755-7203

Fax: (30B) 755-7946

and
After the Dats of Beneficial Occupancy
Contract Manager:

= Miami-Dade County”
Internal Services Department
111 NW. 1° Street, Suite 1300
Miami, FL 33128-1974
Aftention: Director
Phone: {305) 375-5548
Fax; {305) 375-2316

With Copy to:
Project Manager:

Miami-Dads County
Parks, Recreation and Open Spaces Department
275 NW. 2™ Street Gth Floor
ivilam), Florida 33128
Aftn: Diractor
Phaonet (305) 765-7903
Fax: {305) 755-7946
2. Tolhe Lesses:

Priorto Dade of Beneficial Occupancy

Flarida SE, Inc.

1000 Darden Center Drive
Ortando, FL 32837
Aftertion: Bruce Geise
Phone: {(407) 245-4000
Fax:  (407) 241-5851

With Copy to:

Flotida EE, Ing, _
1000 Darden Center Drive

Page 10 0i 69
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Orlando, FL. 32837

Attention: Joseph Kern, Division Counsel
Fhone: (407) 245-4000

Fax: (407) 872-3774

After Date of Beneficlal Ocoupanay

28.

27.

Florida 8E, Inc.

1000 Darden Center Drijva

Crlando, FL 32837 _

Attenfion: Proparty Law Administration
Phone: (407) 245-4000

Fax:  (407) 241-5851

With Copy to:

Florida SE, inc.

= +=1000 Darden Center Drive

OCrlando, FL 32837
. Attention: General Counsel
Phoneg: (407} 245-4000
Fax:  (407) 872-3774

If attempled delivery of such notice by mail is thwarted by any avoidance of recelpt or
unavatlability for recelpt by the intended recipient, said notice will have the effect of =T
constructively received by the recipient.

Interpretations: This Lease Agreement and the Attachmenis hereto, and other documents
specifically referred to hareln, constitute the entire, fully intearated Lease Agreement betwesn
the parties with respect to the sublect matter hereof and supersede -all prior or
contemporaneous verbal or wrillen Lease Agreemenis between the parties with respect
therelo, excepling any past or contemporaneotis written or verbal Agreements exprassly and
clearly incorparated by reference within the four comers of this Lease Agreemeni. This
Lease Agreement may be amended only by written document, properly authorized, execuled,
and dellvered by both parties herefo, For the County, appropriate authorization shall bs
construed to mean the Ceunty Mayor (or designes) or the Contract Manager (or designes)
within this Leass Agreement shall have approval authority or the Board of Counly
Comimissioners {as applicable). For the Lessee, appropriate authorizatlon shall be construed
to mean an officer of the Lessee. This Lease Agreement shall b interpreted as g whole unit
and paragraph headings are for convenierice only. The Lease Agreemiant shall not be
construed in favor of one pady or the other. All matters involving the Lease Agreement shall
be governed by [aws of the State of Florida. :

Accord and Satisfaction: No payment by Lessee or raceipt by Landiord of 8 lesser amaunt
than any payment of Guaranized Monthly Rert or Percentage Fee herein stipilated shall be
deemed to be other than on account of the earliest stipulated Guaranteed Monthly Rent or
Parcentage Fee then due and payable, nor shall any endorsement or slatement on any check
or any letter accompanying any check or payment for Guaranteed Monthly Rent or
Percentage Foe be deemed an accord and satisfaction, The Landiord may accept such check
or payment without prejudice to Landlord's Hght (o recover the balance of such Guarantesd
Monthly Rent or Persentaye Fee or pursue any other remedy provided In this Lease
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28.

Agreement, at law or in oguily. No covenant, term, or condifion of this Lease Agreement shall
be deemed to have been walved by Landlord, unless such waiver be in writing by Landlard,
nor shall there be any accord and satisfaction unless expressed in writing and signed by both
Landlord and Lessee.

Gross Receipis:

A. Gross Receipts Defined: "Gross Reo erp{s" means gl monthly receipts collectzd by the
Lessee from the sale of services or merchandize by Les=se, concessionaites of Lessee and
sub-Lessee(s) of Lesses, said in, upon or from the Restaurant, including such sales as shall in
gocd faith be gredited by Lessas, its concassionalres, and sub-Legsees in the regular course
of its or their business to personnel employed at the time of sale at the Restaurant, Including
sub-concession Agreements or contract employee payments to the lessee and mail and
telephone orders received at the Restaurant and off-premises sales and valet services
(excluding tips or compensation recelvad by employeses of the valet services) on the
Premises; but shall not be deemed 1o mean or include the following: amounts credited by
Lessee or its concesslonalres or sub-concessionaires for refurned or defective merchandise;
sales, excise and similar takes: or the proceeds of sales of Lessee's trade fixtures, oparating
equlpment or other property used by Lessea or lts concessionalres In the operation of its
business and not acquired or held by it for the purpose of sale. Sales shall be deemed to

- have been made when services or merchandise has been served, shipped or delivered or

when charged against the purchaser on the books of Lessee, or its concessiondires,
whichever of such events shall first ogour,

busmess day faﬂowmg the end of each monih dunng ihe term of this Lease Agreemem and on
or before the 10th business day following the expiration or earlier termination of ihis Lease

. Agreemant; a written statement, signed by Lessee and certified by #t %o be true and correct,

showing the amount of Gross Raceipis during the preceding manth. Lessee shall submit to

‘Landlord on or befora the 60th day following the end of sach Lease Agreement year an

Annual Written Siatement, signed by a Financial officer of the Lessee and certified by it to be
true and correct, seffing forth the amount of Gross Receipls during the preceding lesse
Agreement Year, which stalement shall also be duly certified by a Certified Public Accountant,
The statement referred to heraln shall be In such form and style and contain such detalis and
breakdowns as Landiord may reasonzbly determine or require,

C. Examination of Lassee's Books and Records: Such books and records &s are necessary
to determine the amount of any Percentage Fee payable to Landlord shall be subject to
examination by the County or its authorized representatives st reasonable times during
Lessee's busingss hours, and in such manner as not o inlerfere unreasonably with the
conduct of Lessee's business; provided, however, Landlord acknowledges the original
financial records for the Restaurant will be maintained at Lessee's restaurant support center in
Orlanda, Florida and made svailable at such ofiices or electronically for the Landlord,
whichever the County selects. Al information obtaingd by the County or its authorized
reprasentatives from Lesses’s bools and records shall be kept confidential by the County and
all stich represeniatives excep! in connection with any morigage or assignment of this Lease
Agreement for financing purposes or if subject to the requirements of Florida Public Records
Act.

D, Lessec's Recelpts Records: For the purpose of computing and verlfying ihe Percentage
Fee due hereunder, Lessee shall prepare and keep, for a perlod of not less than three {3)

Page 12 of GO
Rev. /1112

1§




MIAMI-DADE GOUNTY, FLORIDA | CONTRACT RFP763

28,

30.

31.

years following the end of each Lease Agreement Year, adequate books and records,
inciuding but not limited 1o those relaling to inventories, purchases, and receipts of
rn(erchandisc and all sales and otner pertinent ’transactions by L-ssee. S-uch recurds sha!i

apphcab!e and shall on!y address thﬂsa Yransactions related lo this Lease Agreement
Lessee shall racord at the time of sale each receipt from sales or other transactions, whether
for cash or on credit, in one ar more sealed cash reglster or reglsters having a cumulative
total. Lessee shall keep, for at least three (3) years following the end of each Lsase
Agreement Year, all perlinent original sales records, which records shall include {i) cash
register tapes; (i) serially-numbered sales slips; (i) mail order; (iv) telephone orders; {v)
seitlement report sheets of transactions with subtenants, concessionaires, and ficensess; (vi)
records showing that merchandise returned by customers was purchased by such clstomers;
(vil) recaipts or cther racords of merchandise taken out on approval; {vill) income and sales
tax returns; and (ix) such other records which would normally be examined and required 1o be
Kept by an Independent accountant pursuant to generally accepted auditing standard in
performing an audit of Leszee's Gross Recelpts.

“The acceptance by County of payments of Percentage Fea oy reports thereon shall be without

prejudice and shall in no case constitute a waiver of County's 7ight to examination of Lessee's
books and records of its Gross Receipts and inventories of merchandise.

E, Audit of Lessee's Business Affairs and Records: Landlord shall have the right to cause,
upon five (5) business days' writlen notice 1o Lessee, a complete audit to be made by a
designated external auditing firm or oiher cerlified public accounting firm gslected by Landicrd
such records. available for said examfnatsnn at the ce'pc}rate headquarlers of Lessee In
Orlando, Florida or electronically for the Landiard, whichever the County selects or at some
other mutually agreeatile locotion. If the result of such audit shall show that Lessee’s

statement of Gross Recesipts for any period has been understated, Lessee shail pay Landlord

the amount due, [f such understatement is three percent (3%) or more, Lesses shall pay
Landlord the cost of stich audit in addltion to any deficlency payment required, plus fen
percent {(10%) of any such deficiency, all of which shall be collectible heraunder as rent. A
report of the findings of said accountant shall be binding and conclusive upon Landlord and
Lessee. The furnishing by Lessee of any grossly Inaccurate statement shali constivie a
breach of this Lease Agreemenl. Any information, excluding written documents, obtalned by
Landiord as a result of such audil shall be kept confidential by the County except if such
information is subject to the requirenients of Florida Public Records Act,

F. If Lessee falls to record, maintain, or make svallable sales supporting documentation as
speaificd above, then Lessee may be deemed by the County to be in default of this Lease
Agreemeni.

New Construction: The Landlord's approval is required prior to all construction, all
installation and all use of faciliies. All improvemenis shall be owned by the Lessee during the
term of the Agresment and will become the properly of the Landlord at the termination of this
Agreement, All construction shall be sccomplished in accordance with all regulatory agehcies
permitting reguirements.

Condltion of Leased Property: 1 esses hershy accepts the leasad property in the condition

it is as of the date of his Lease Agresment,

Assumption, Parameters, Projections, Estimates and Fxplanations: The Lessee
Page 13 o160
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az2.

33.

24,

understands and agrees that any assumplions, parameters, projeclions, estimales and

explanations praserztea‘ by the Landlord were provided to the Lessee for evaluafion purposes |

only. Howaver, since these assumptions, parameters, projections, estimates and explanations
represent predictions of future events the Landlord malkes no representations or guarantees;
and the Landiord shal not be responsible for the accuracy of the assumptions presented; and
the Landiord shall not be responsible for conclusions to be drawn there from; and any
assumplions, parameters, projections, estimates and explanations shall not form the basis of
any claim by the Lessée. The Lesses actepts all risk assodiated with using this information.

Landlord Approval: The Lessee agrees that it will oblain prior written approval from the
Landlord in all of the following matters:

A. Changes from originally approved spedifications, , activities, sighage, and graphics.
B. Equipment Lesses plans to install requiting any buflding rncrdiﬂcahcns after inflial
construction of the Restaurant building.

C. Aesihelics of the Restaurant,

D. Any use of the Landlord's facllities,

'E. Hours of Operation except as provided In Sectioh 33 below.

Shoudd any of the above llems be disapproved, Lessee may offer alternative solutions. The
Landiord resetves the right with siated just cause to require the Lesses to change within a
stated fime any and all items cordainad in this paragraph i deems in heed of change, despite
previous approval of same. .

Hours of Operation: Landiord and Lessee agree that once initially open lor business as
provided in this Lease, Lessee shall keep the Restaurant open the following minimum hours:

A. Sunday through Thursday:  11:30 am —10:00 pm

B. Fridayand Saturday; 11:30 am = 11:00 pm

C. Saturday and Sunday. Comimencing at 8:00 am, coffeeftealjuice service
only to be provided in a porfion of the Restaurant as determined by Lessee, until
the regutar Reslaurant hours above commence.

When reguired to ba open, the Lessee shall provide sufficient staff to provide outstanding
service,

Pricing: Lessen shall maintain the pricing schedule and menu reasonably consistent with the
menu submitted with its Proposal, Landiord acknowledging and agreeing that Tenant shall
have the right to change s menu in accordance with Lessee’s standard pperating practices
without Landlord’s consent provided such menu mix and pricing is reasonable consistent with
olher Seasons 52 restaurants then operated in Florida and subject to Lessee’s rights to offer a
fimited number of dafly speclals and special menu iterns from fime to time in accordance with
Lessee's standard operating practices. Tenant agrees to provide Landlord with its current
miendu at any iime upon request of Landlord.

Personnel: The Lesses shall provide Landlord with the name and telephone number of a

management persore of the Lessee who wr‘ii be on call, at all tln]_es for emeygencies or ether
all its personnel performing services under thss Lease F&graemeut are courecus and
cooperative and present a neal, clean ang professional appearance at all times. Faliure of an
employee to do so shall be grounds for the Landlord to demand his or her removal from duties
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36.

37,

a8.

in the Restaurant. The Lessee shall ensure that all employees having public contact are able
to understand and communicate In spoken English. Lessee's emplovees will nat be
considered agents of the County.

In the event the Lessee wishes {o substilute personnel for tha key personnel identifled by the
Lessee's Proposal, the Lessee must natify the Landlord In writlng and request written approval
for the substiution af least ten (10) business days prior to effecting such substitution, such
approval not to be unreasonably withheld, conditioned or delayed.

The Lessee shall provide the County with the name and Ielephone number of a project
manager during the design and construction phase of the development that wilt represent the
Lesses on all matlers pertaining 1o the development of the project.

Signs: The nature, slzs, shape and Installation of |esseg’s business signs within the
Restaurant or in, on or adjacent fo the Restaurant or The Park must first be approved in
writing by Landlord as otherwise provided in this Lease Agreement and the schedules
attached herato. Sald sighage must also be approved by all governmental authorities having

Jurisdiction and must conform o the requirements sef fordh in the Article 7 of the Miami-Dade

Homa Rule Charter. All signs shall be removed by the Lessee at the termination of this Lease
Agreement and any damage or unsightly condition caused to premises because of or due to
said signs shall be safisfactoriy corrected or repaired by {he Lessee.

On-Site Manager: Throughout the lerm of this Lease Agreement once initially open for
business as provided in this Lease Agreamant, the Lassee shali employ a qualified full-ime
on-site restaurant Manager having experience in the management of this lype of operation,
who shall be available during normal business hours, and be delegated sufficlent authority to
ensure the competent performance and fulfliment of the respons:blilly nf me | asses under

Quality of Lessee's Sarvice: The [essee shall conduct s operations In an orderly manner
and so as not to annoy, disturb, or be offensive fo cusformers, pafrons, or others in tha
immediale vizinity of such operations.

The Lesses shall control the condust, demeanor and appearance of its officers, members,
employees, agents, representatives, and upon the reasonable objection of the Landlord
concerning the conduct, demeanor or appearance of any such person, Lesses shall
munediately take all necessary steps to correct the cause of such ubjection,

Lessee shall take good care of said Premises, shall use the same in a careful mannear and
shall, at its own cost and expense, keep, maintain, and repair and, upen the expiration of this
Lease Agreement or its lermination in any manner, shall deliver said Premises to the Landlord
in the same condition as at the Date of Occupancy, with the exception of loss by fire or other
casually.

Lessee shall furnish good, prompt and sfficlent service in the Restaurant, adequate to mest all
reasonable demands therefare.

It is expressly understood and agread that the operation of the Restavrant shall not interfere

ih any mannar with the use of public areas or infringe upon the normal method of cperalions

of any other partles authotized to conduet business at or near the location. The Lessee

agrees thal a deterrination by the Landlord will be accepled s final in evaluating whether its

activities infringe on lhe rights of others and that Lessee will fully comply with any decisions on
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34,

49,

41,

42.

this matter; provided, however, Landlord agrees {o be reasonable in any such determination,
both parties acknowledging that this Lease Agreement contemplates the operation of the
Restaurant adjacent to public areas and the mere operation of a Restaurant in such location
may not be deemed In itself an interference with the use of public areas or infringe upon the
normat method of oparations of any other parlies authorized to conduct tnisiness at or near
the Rastaurant o .

Monitoring Services: The Landlord shall have the right to monitor and test the quality of
services of the Lessee, through the usge of the shopping service and olher reascnabla means.

Services/Equipment Provided by County: The County shall provide access to the following
as existing: {all separately metered and billed).

A. Electrical as existing.

B. Water facilities as existing.
C. Sewage collection fecilitics as existing.
3. Waste collection

Lessee may be parmitted o connect o such existing utilities If feasible and approved by the

appropriate regulatory agencies. All of the aforementioned utilities and setvices shalt be
metered andiorbilied separately from the County and directly to the Tenant.

g uipment and Service Provided by Lessee; The Lessee, at E!s sota coet, shall provide st
the Reslaurant:

A, Janltorial service within the Restaurant The Lessee shall keep the Restaurant and
equipment ¢lean at all timas. If the Restaurant and equipment are not kept clean in the
opinion of the Landlord, the Lessee will be so advised and if corrective action if not
immediately taken, the Landlord will cavse the same o be cleated and the Lessee shall
assurne responsibllity and Habliity for such cleaning.

B. Maintenance senvice 1o air conditioning. The Lessee shall conlract a leensed air
conditioning contractor to perform monthly maintenance and necessary repairs to the
separate air conditioning unft servicing the Restaurant.

C. All other commercially reasonable and custornary services, maintenance and r@pairs
necessary for the proper operafion of a Restaurant,

Equipment Installed by Lesses; The Lessee shall fumish and install ail furnishings, fixures
and equipment necessary for the operation of the Restaurant. All furnishings, fixtures and
equipment acquired for the Restaurant shall be of a high quality as good as or better than that
found at similar faciliies. The Landlord shall be afforded the opportunity to approve all
furnishings, fixtures and equipment for the Restaurant, such approval not 1o be unweasonably
withheld, conditioned or delayed.

Any signage and advertising Insfalled by the Lessee shall be in compliance with Aricle 7 of
the Home Rule Charlsr and In kesping with the appropriate standards of decor at the Park,
Following the installation of any additional equipment, furnishing and improvements which the
Landluord may approve from time {o time, Lessee shall provids to the Landlord a statement
setting forth the cost of such equipment, furnishings or improvements and the date upon
which the Instailation of such equiprment, furnishings and improvements was completed.

Lessee agrees that all new equipmant, furnishings and improvements provided shall meet the
requirements of all applicable buiding, fire, poliution and other relafed ocodes.

Page 16 of 69
Rav, 511112

22




MIAMI-DADE COUNTY. FLORIDA __CONTRACT RFP763

A3,

44.

45.

464

LY

Lessee shall not alter or madify any portion of the Park; the Restaurant or the improvemants
constructed  therein  without first obtaining writlen approval from the Landlord,

SBecurity and Protection: The Losses ackrowledges and accepts full responsibility for the
security and protection of its equipment, other personal propery and money used in
connection therewith. The Landiord makes no wamanties as to any obligation 1o provide
securlly for the Restaurant, outside of standard security measures supplied by the Landlord in
general. Léssee may provide Hs own spacialized security for the Restaurant, sublect 1o the
Landiord’s written approval.

Hurricane Preparadness: The Lessee shall follow the County's emergency evacuation and
hurricane plan as sel forth for the Restaurant or Havlover Park, including Lessee’s emergency
evacuation and hurricane plan as set forth in Lesses's Proposal.

iMaintenance Responsibilifies of Lessee, Appearance of Facility: Lessee shall, at its sole
cost and expense, keep and maintain the Restaurant building and the Premises In a clean and

‘good condition. The provision of janitorial services and all interior maintenance within the
Restaurant are the sole and exclusive responsibiilty of the Lesses, Upon failure of the

l.essee to maintain the Restaurant as required In this Paragraph, Landlard may, after fifleen
{15) days wiltten notice to the Lessee, enter upon the Restaurant and perform all ¢leaning,
maintenance and rapairs which may be necessary and the cost thereof, plus 25% for
administrative costs, shall constitute Percentage Fee(s), and shall be billed to and paid by the
Lessee.

Lessee will have no maintenance responsibility of the resfroom building constructed by the
Lessee as provided In this Lease Agreement. Once inttlally COﬁStf’ucted the restroom building

. shall be owned, opetated and maintained by the Landlord.

The area shown an Exhibit B to this Lease Agreament as the "Promenade” shall not be parl of ‘

the Premises. Lessee shall have nio responsibility for the operation, maintenance and repairs
fo the Promenade except that Lessee will have custodial cleaning respansibility for that

portion of the Promenade that s direclly configusus o the weslern boundary of the

Restaurant. Custodial cleaning responsibifity shall mean only keeplfg such area swept and
reasonably free of frash on a regular basks. Except as set fm’th above, Landtord shall maintsin

the Promenade Area,

Utility Services: The County has caused utifity lines and services to be brought to the
Restaurant. Lessee shali not piace any unacceptable load or burden on the capacity of the
applicable bullding aystemq and utility lihes of The Park as determined either by the public
utility providing such service or by Landlord in the exercise of reasanable judgmcnt Lescae
shall make aff repairs caused by Lessee's negligence.

independent Lessee Relationship: The 1 essae I8, and shall be, in the paformance of all
work services and activities under this Lease Agreement, an independert contractor, and not
an employee, agent or servant of the Landlerd, Al persons engaged in any of tho work or
services performmed pursuant to this Lease Agreemeni shall &t all times, and in all places, be
subject to the Lessee's sole direction, supenvsion and control. The Lessee shall exercise
controt over the means and manner in which it and its empioyees perform the work, and in all
respects the Lessee's relationship and the refationship of its employees to the Landiord shall

be that of an independent contractor and not as employees and agents of the Landlard,
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48.

50,

§1.

52

The Lessee does not have the power or authorily to bind the Landlord in any promise,
agreement or representation other than specifically provided for in this Lease Agresment.

Curiallment or Interruption of Service: The Landlord reserves the right to irderrapt, curkail
or suspend the provision of any utility service to which Lessee may be enlitled hereunder
when necessary by reason of accident or smergency or for repairs, alterations, or

- improvements in the udgment of the Landiord desirable or necessary to be made, or due to

difffoulty in obtaining supplies or kabor or for any other causs beyond the reasonable confro! of
the Landlord. The work of such repairs, alterations, or improvemenis shall be prosecuted with
reasonable diligence. The Landlord shall in ne respect be liable for any failure of the utility
companies or governmental althorifles to supply alility service to Lessee or for any limitation
of supply resulling {rom governmental orders or direclives. No diminution or abatement of
payment or other charges, nor damages ' shali be c!a:med by Lassee by reason of tha
shall this Lease Agreement or any of. Lessees obligations hereunc!er be affected or raduced
thereby.

-Inspection by Landlord: The Landlerd shall have the authority to make periodic ressonable

inspections of all the Restaurant, equipment, and operations during the normal operating
hours thereof to delermine if such are belng maintained in 2 neat and orderly condition, The
Lessee shall make any Improvements in cleaning or maintenance methods reasonably
required by the Landlord. Such periodic inspections may alse be made at the Landlord's

discretion fo determine whether the Lesses is operating in compliance with the terms and
provisions of this Lease Agreemeant.

Right of Entry: The Landiord or any of its agents shall have the right to enter upon the
Restaurant at all reasonable times, whether or not during normal business hours, o examing
same and to make such repairs, alterations, replacements, or imprevemerts In the Restaurant
as the Landlard deems necessary and which are permitted to be made by Landlord pursuant
to this Lease Agreement aftet the explratmn of any applicable cure period, but the Landlord
assumes no obligalion lo make repairs in the Restaurant other than those expressly pravided
for in this Lease Agreemeni. The Landlord agrees, however, that any such repairs,
alferations, replacements, or improvements shall be made with minimum amount of
inconvenience to Lessee and that the Landlord will diligentiy proceed therewith to completion.
The Landiord or the Landlord’s agents shall also have the right to enter upon the Restaurant
at rensonabie tines fo show them to aclual or prospective morlgagees of the Restaurant.
During the one hundred and eighty (I80) days prior to the expiration of the term of {his Lease
Agreement, the Landiord may show the Restaurant to prospeclive tenants. |, durlng the last
ninefy (90} days of the term of this Lease Agreement, Lessee shall have removed &l or
substantially all of Lessee's properly there from, the County may immediately enter, alter,
renovate, and redacorate the Reslaurant without elimination or ahatement of Fee or other
compensation and such action shall have no effect upon this Lease Agreement.

Permits and Reaulations: Lessee covenants and agrees that Lesssa will obfain any and all
necessary permits and approvals and that all uses of the Restaurant and Premises propeity
will be in conformance with all applicable (aws,

Damage or Destruction of Property: |n all events, Lessee shall repair all damages to the
property caused by the Lessee, its employees, agents, contraciors or sub-consultants. If the
Restaurant is partially damaged, but not rendered unusable for the purposes of this Lease
Agraemeant, the same shall with due diligence be repaired by the Lessee from procerds of the
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53,

54,

insurance coverage andlor at its own cost and expense and a pro-rata adjustment of the
Guaranteed Monthly Rent payable hereunder for the period of the Lossee’s business
interruption, shall be made. If the damage shall be so extensive as to render such premisas
unusable for the purposes Intended, but capable of being repaired within thirly (30) days, the
damage shall be repaired with due diligence by the Lessee from lhe proceeds of the
insurance coverage policy andfor at its own ¢ost and expense, and for the peried of Lessee's

* buslness Interruption a pro-rata adjustment shall be made as o the Guaranteed Monthly Rent

in the evenl said premises are completely destroyed or so damaged that it will remain
ynusable for more than thirty {30} days, through no fault of the Lessee, its employee, agens,
cantractors or sub-consultants, the Lessee and the Landlord shall be under no obligation o
repair and reconstruct the premises, and adjosfment of the Guaranteed Monthly Rent payable
hereunder shall be proportionately made up fo the time of such damage or destruction, and
the portion of the Lease Agreement which pertains to such destroved property shall cease and
terminate, and all adjustments which ave proper including restaration of the site to a clean |
neat and usable condition shall be made accordingly. Howover, at the option of the Landlord,
and through negotiations pertaining to all matters for continuing the premises In a Lease

ggreement, the Lesses may reconstruct the premises at its own cost

Caunty's Repair, CSF Repairs, Alterations and Additions by the County: The Landlord,
as Its responsibility, and at its expense {except if the damage is caused by Lessee, it
employees, agenis, or Independent Lessess), shall make all repairs and reptacemeﬂts
structural and otherwise, necessary, or desirable in order fo keep in good order and repair tha
Common Areas of the Park, excluding the Restaurant and Premises, all at no cost to Lessee,
Landlord representing to Lessee that Lessee shall not have sny obligation under this Lease
Agreement, any recordad document or otherwlse to pay any Commaon Area maintenance fee

or sirnilar charge to Landlord or the County

Excepl as otherwise provided herein in this Lease Agreement, the Landiord shall have the
absolute right 1o make reasonable repairs, alterations, and additions to any structures and
faclities, Including the Restaurant under this Lease Agreemant, free from any and ali llability
to the Lesses for loss of businaess or damages of any nature whatsoever during the making of
such repairs, alterations, and additions, except for such damage caused by the sole
negiigence of the Landlord and whera not otherwlse indemnifled by the Lesses, subject fo the
imitations of Section 768.28, Florida Statutes. In making such repairs, alierations, and
additions, the Landlord shall take such reaschable measures as are necessary to minimize
intatference with Lessee's operations of the Restaurant, for short term disruption of one week
or Iess to Lessee’s business where adoquate accommodations can be made 1o minimize the
inconveniehce and injury fo Lessee’s busiess. If the Lessee’s business is interrupted for
more than one week, as a result of any of the foregoing, a pro rata adjustment of the
Guaranteed Monthly Rent payable hereundsr for the period of such interruptien shall be
made,

Diminution for Landlord’s Repalr: Excepl as elsewhere specifically provided in this Lease
Agreement, there shall be no allowance to Lesses for a diminution of rental value and no
fiability on the part of the Landlord by reasan of inconvenience, annoyance of interference with
Lessee’s business aifsing from the Landiard oF its apents making any repairs, replacements,
glterations, decorations, addifions or improvemernts in or to any portion of the Park, or in arto
fixtures, appurtenances or squipmen! thereof, provided such work (except In case of
amargency and to the extent practical) does not unreasanably interfere wilh Lessee's use of
the Restauranl.
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55.

55!

57.

59,

50,

Performance of Dbligations: Lessee covenants at all imes fo perfonn promptly all of
the obligations of Lessee set forih in this Lease Agreement.

Ingress and Egress: Subject 1o rules and regulations, staiutés and ordinances, and terms of

this Lease Agreement governing the use of the Heslaurant, Legsee it's egents and servants,
patrans and invitees, and his suppliers of service and furnishers of materials shall have right
of wvehicular and pedestdan ingress and egress to and Fom the Premises.

Assignment, Sub-Contracting and Successors in Interast:

A. Lessee shal not assign, mortgage, pledoe nor ofherwise encumber this Lease
Agreement or any portion thereof, nor any property asscciated with this Lease Agreement

‘without prior written approval of the Landlord.- Unapproved assignment, mertgaging, pledging

or encumbering shall be grounds for immediate termination of this Leage Agreamant. Itis
agreed that all terms and conditions of this Lease Agreement shall extend to and be binding
on assignees and other succassors as may be approved by the Landiord.

“B. Lessee shall not enter inlo any sub-contracting agresment for services required to be

provided under this Lease Agreement without prior written approval of the Landlord.
Unapproved sub-contracting shall be grounds for immediate termination of this Lease
Agreement. [t is agreed that all tarms and condifions of this Lease Agreement shall extend to
and be binding on any sub-Lessees, including percentage payments on gross receipts as
defined in this Lease Agreement. Lessee shall be llable for acts and omissions by any sub-
Lessee affecting this Laase Agreement. The Landlord resarves the right to directly terminate
{and pursue any applicable remedy) any sub-Lessee of the Lessee for any cause for which
Lesses may be tarminated.

Any sub-contracting Agreement for Lease Agreement services must be made available and
aécounted for through the Lessee so as fo provide seamloss service to the public as if
provided directly by the Lessee.

C. Should the Restaurant reside In a geographic area that incorporales, becoming an
Indapendent municipality, tha rights and abligations granted the Landiard under this Lease
Agreement will aufomatically be assigned, if, and upon the Paik's conveyance to the
riunicipality.

Ownership of Lessee: The ownership of the Lessee is very Tmporiant to the Landiord.
Therefore, the Landlord reserves the right to terminate this Lease Agreement at any time if

mare than 0% of the ownership of the Lessee changes and has not been specifically

approved by the Landlord. The Landlard shall reject any proposed new owner for any reason

it ballaves is in the best interests of the public. Lessee agrees to provide on 24-hour nolice to

the Landlord an accurate list of all owners of the Lessee, showing the percenlage of
ownership of each owner, and, any change of corporate name or corporale ownership.
Lessees, for which stock ig listed on a malor stock exchange, may be wholly or partially
exermnpted from the Est requirement of this paragraph at the disorefion of the Landlord.

Propristary Information: As a political subdivision of the State of Flodda, MiamiDade

County is subject to the requivements of Floide's Public  Records Law.

County’s Property Insurance: Any insurance the Landlord may maintain shall not cover

~Lessea's improvements and betterments, contents, or other properly of Lessee, Lessee shall
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61.

not viokate, or permit the violation of, ahy condition imposed by any of the Landlord's
insurance policies, and shall not do, or permit anything to be donhe, or keep or permit anything

"o be kept In the Restaurant which would increase the fire or other property or casualty

insurance rate on the building or buildings in which the Restaurant iz located or the property
therein over the rate which would otherwise then be in effect {unless Lessee pays the
resulting increased amount of premium as provided under the further terms hereof), or which
would result in insurance companies of good standing refusing to insure the same or any of
such property in amounts and al normal rales reasonably satisfactory to the Landlord. [f, by
reason of any act or omission dn the part of Lessee, the rate of preperty insurance on the
Restaurant or Haulover Park or eguipment or other property of the Landiord shall be higher

" than it otherwise wolld be, Lessee shall reimburse the Landiord, on demrand, For that part of

the premiums for properfy insurahce paid by the Landlord bacause of such act or omission on
the part of Lessea, which sum shall be déemed Percentage Fee for purposes of collection
oniy.

Indemnification and Insurance: The Lessee shall indemnify and hold harmless the Landlord
and ils officers, empfayee& agents and instrumentalities from any and all #ability, losses or

- famages, }ncluding atfcrneys' fees and costs of defense, which the Landlord or its officers,

employees, agents or instrumentalifies may incur as a result of claims, demands, sults,
causes of actions or proceedings of any kind or nature arising out of, relating to or resulting
from the p_erfonnaﬁce of this Lease Agreement by the Lessze or its emplovees, agents,
servanis, pariners prncipals of subcentraclors. The Lessee shall pay all claims and losses in

. connhection therewith and shall investigate and defend all claims, suits or actions of any Kind or

nature in the name of the County, where applicable, including appellale proceedings, and
shall pay all costs, judgments, and aftornay's fees which may issue thereon. The Lessec
expressly understands and agrees thal any insurance prolection required by this Lease

"Agreement or otherwise provided by the Lessee shall in no way limit the responsibility to

Indemnify, keep and save harmless and defend the Landlord or ifs officers, amployees, agents
and instrumentalities as hereir provided.

Upon Landlord’s notification, the Lessee shall furnish to the Department of Procurement
Management, Certificates of Insurance that indicete that Insurance coverage has been
ohtained, which meets the requiremenis as outlined below:

Design Phase

Professional Liability Insurance in the mame of the Contractor or the licensed design
professional employed by the Contractor in an amount not less than $250,000.00,

Construction Phase

A, Warker's Compensation Instrance for sl employees of the Confractor as required
by Flotida Stetute 440,

8, Commercial General Liabilily Insurance on a comprehensive basis in an amount
not less than $1,000,000 combined single limit per occurrence for badily injury and
property damage. Insurance shall include coverage for Explosion Collapss and
Underground Hazards, Miami-Dade Counfy must be shown ags an atdifional
insured with respect to this coverage.
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C. Automobile Liability Insurance covering all owned, non-owned and hired vehicles
used In connection with the work, in an amount not less than $500,000¢ combined

. single limit per oceurrence for bodlly Injury and property damage.

D. Completed Value Builders' Riék insurance on an "all rigk” basis in an amount not
less than one hundred (100%) percent of the .contract amount. The polity shall be in
the name of Miami-Drade Counly and the Contractor.

E. Fiood insurance in an amount not less than the flll replacement value(s) of the
completed structure(s) or the maximum amount of coverage available through the
National Fload Insurance Program (NFIP), whichever Is greater. The Policy will show
Mlarm Dade County as a Loss Payee A.T..M.A.

Operation Phase

A. Worker's Compensation Insurance for all employees of the Contractor as recjuired

by Flarida Statute 440,

B. Comnercial General Liability Insurance, including Liguor Liablity coverage and
Product Liability, in an amount not less than $1,000,000 combinad single limit far bodily
injury and property damage, Miami-Dade County must be shown as an additional

insured with respect {o this coverage.

C. Automobile Liability insurance cavering all owned, non-owned and hired vehicles
used In connection with the worlg, in an amount not less than $500,000 combined
single limit per oceurrence for bodily injury and property damage.

D. Properly Insurance coverage on an "Alf Risk" basls In an amount not less than ene
hundred (100%) percent of the replacement cost of the real property. Miami-Dade
County must be shown as a Loss Payee AT.LM.A,

E. Floed tnsurance in an amount not less than the full replacement value(s) of the
completed structure(s) or the maximurm amount of coverage available through the

~ Natlonal Fload [nsurance Program (NFiP), whichever Is greater, Mfaml Dade County

OR

rmust be shown as a Loss Payea A.T.LM.A,

The company must hald a valid Florida Gertificate of Authority as shown in the latest "List of
All Insurance Companies Authorized or Approved o Do Business in Florida", issued by {he
State of Florida Department of Insurance and are members of the Florida Guaranty Fund.

Certificates of Insurance must indicale that for any cancellation of coverage before
the expiration date, the issuing insurance carrier will endeavor to mail thirly (30) day
written advance notice to the certificate holder, In addition, the Lessee hereby agrees
not to modify the insurance coverage without thirty (30) days written advance nofice
to the County. .

NOTE: MIAMI-DADE COUNTY CONTRACT NUMBER AND TITLE MUST AFPEAR
ON EACH CERTIFICATE OF INSURANCE,
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Complianca with e foregoing requirements shall not relieve the Lesszee of this liability and
obligation under this section or under any other section in this Agreement,

Award of this Lease Agreement iz contingent upon the receipt of the insurance documents, -

as required, within fiteen (15) calendar days afler Landlord's nofification lo Lessee to
comply before the award Is made. If the insurance cerfificate is received within the specified
time frame but nat in the manner prescribed in this Lease Agreement, the Lessee shall be
verbally notifled of such deficiency and shall have an additional five (5) calendar days fo
submit & corrected cerllficate to the Landiord. If the Lessee falls to submit the required
Insurance documents in the manner prescribed in this Leass Agreament within tweanty (20)
calendar days after Landlord’s notification to comply, the Lessee shall be in default of the
contractual terms and conditions and award of the Lease Agresment will be rescirided,
unless such time frame for submission has been extended by the Landiord.

The Lessee shall be responsible for assuring that the insurance certificates required in
eonfunction with this Section remain In force far the duration of the contractual period of the

— ~Loase Agreement, Including any and all oplion years or extension periods that may be

granted by the Landlord. If insurance cerificates are scheduled fo expire during the
contractual period, the Lessee shall be responsible for submitting new or renewed Insurance
certificates to the Landlord at a minimum of thirty (30} calendar days in advance cf such
expiration. In the event lhat expired certificates are not replaced with new or renewad
ceriificates which cover the contractual period, the Landlord shall suspend the Leaze
Agresment until such time as the new or renewed cerlificales are received by the Landlord
in the manner prescribed herein; provided, however, that this sitspended period doss not
exceed thily (30) calendar days. Thereafter, the Landlord may, at ite sole tliscration,
terminate this Lease Agreement.

62. Liability for Damade or Injury: The Laﬂdlnfd shali not be liable for damage or injury which

63,

64.

may be susiained by ANy pany or persons at the Restaurant other than the damage or injury if
and to the extent caused solely by the negligence of the Landiord, its agents and employess
while In the course of County business, and as limited by Section 768.28, Florida Statutes.

No Liabilify For Personal Property: All personal property placed or moved in the leased
property above described shall be at the risk of Lessee ér the owner thereof. Landlard shall
not be liable to Lessee or any third party for any damage to said personal properly unless
caused by or due to negligence of Landiord, Landiord's agents or employees, subject to all
limitations of Florida Stalutes, Seciion 788.28.

Pztent and Copyright Indemnification: o

A. The Lessee warrants tha! all Work furnished hereunder, including but not limited to, wall
murals, and the lke, do no! infringe upon or violate any patent, copyrights, senvice marks,
trade secret, or any olher third party propristary rights.

B. The Lesses shall be liable and respansible for any and all claime made against the
Landlord for infringement of patents, copyrighls, service marks, trade secrets or any other
third party proprietary rights, by the use er supplylng of any wall murals, and the ke, in the

- cowse of performance or completion of, or in any way connected with, the Works, or the
- Landlord's continued use of the Work fumished hereunder.  Accordingly, the Lessee at its

own expense, Including the payment of atlorney's fees, shall indemnify, and hold harmless the
Landlord and defend any action breught agalnst the Landlord with respect to any clalm,
demand, cause of action, debt, or liability,

Page 23 of 69
Rev. &M11/M2

29




MIAMI-DADE COUNTY, FLORIDA ' CONTRACT REPTE3

65.

66.

C. In the event any Wark or anything provided to the Landlord hereunder, or portion thereof [s
held to constitute an infringerment and ils use is or may be enjoined, the Lessee shall have the
obllgation 1o, af the Landlord's option to (1) medify, or require that the applicable subcontractor
or supplier modily, the alleged infringing item(s) at its own expense, without impairing in any
respect the funclionality or performance of the item(s), or (i} procure for the Landiord, at the
Lessae's expense, the rights provided under this Lease Agreement to use the ftem(s),

D. The Lesses shall be solely responsible for delermining and informing the Landlord
whether a prospective supplier or subconfractor i a party to any litigation involving patent or
copyright inftlngement. service mark, trademark, violation, or proprietary rights claims or' is
sublect to any injunction which may prohibit it from providing any Work hersunder, The
Lessee shall enter into agreements with all supplicrs and subsontractors at the Lesses's own
risk. The Landlord may reject any Work that it believes to be the subject of any such [itigation
of Injunction, or if, In the Landlord's judgment, use thereof would delay the Work or be
uttlawful.

E. The Lessee shall not infringe any copyright, rademarl¢, service mark, trade secrets, patent

[ights, or other inteliectual property rights in the performance of the Work.

Manner of Performance:

A. The Lessee agrees {o defend, hold harmiess and indemnify the Landlord and shall be
liable and responsible for any and all claims, suits, actions, damages and casts (Ihcluding
attornoy's fees and court costs) made against the Landlord, occurring an account of, arising
from or in connection with the removal and replacement of any Lessee's personnel performing
sarvices hereunder at the behest of the Landlord. Removal and replacement of any Lessee’s
personnel as used in this Paragraph shall not require the termination and or demotion of stch
Lessed’s personnel,

B. The Lesses agrees that at all times it will employ, maintain and assign to the performance
of the Services a sufficient number of competent and qualified professionals and other
persommel 1o meet the requirements to which reference is hereinafler made. The Lesses
agrees to adjust its personne! stafling levels or to replace any of its personnel if so directed
upon reasonable reguest from the Landlord, should the Landlord make a delermination, in its
sole discretion, that sald personnel stafling s inappropriale or that any individual is not
parforming in a manner censistent with the reguirements for such a pasition.

. The Lessee warrants and represents {hat its personnel have the proper skill, iraining,
background, knowledge, experience, rights, authorizations, integrity, character and licenses
as necessaty to perform the Services described hereln, Ih a competerit and professional
marnher, '

D. The Lessee shall at all imes cooperate with the Landiord and coordinate its respective
work effords to most effectively and efficienlly maintain the progress In performing lhe
Services,

E. The Lessee shall comply with all provisions of all Federal, State and local laws, stalutes,
ordinances, and regulations that are applicable to the performance of this Lerse Agreement.

Severabiliiy: _
If this Leasae Agreement contains any provislan found to be unlawiul, the same shall be

deemed to be of no effect and shall be deemed stricken from this Lease Agreement without

affecting the binding force of this Lease Agreement as it shall remain after omilling such
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provision.

Terminafion by Landlord: The occurrence of any of the following may cause, this Lease
Agreement to be terminated by the Landlc;\rd upon the terms and conditions also set forth
below,

A.  Automatic Termination upon written notice by the Landlard if any of the following oocurs:

i Lnshtutian of proceedings in volunlary bankruptcy or reorganization by the

gssee

fl. Institution of proceedings in Ihvoluntary bankruptey against the Lessee if such
procaedings continua for a peried of ninety (80} days.

Hl. Assignment by Lessee for the benelit of creditors. Abandonment or discontinuation
of operations for mare than a 24 hour period without prior written approval from the
Landiord,

V. The discovery of any misstaternent in the Lessse's Proposal ieading to award of this
Lease Agresment, which in the determination of the Landlord significantly affects the

— l.essee's qualfications fo perform under the Lease Agraement

v. Unapproved change of ownership interest in Lesses andfor failure to submit the
ownership fist within 24 hours upon 1he request of the Landiord,

vi. Fallure o cease any activily which may causa limitation of Landlord's use of The
Parl as provided in this Lease.

vil. A final determination in a court of law in favor of the Landiord in litigation instituted
by the Lessee against the Landiord or brought by the Landiord’ againsl Lessea,

B. Termination after seven {7) calendar days witten nolice by the Landiord by cettified or
registered mall to any known address of Lessea sat forth in this Lease Agreement hereof
for doing ahy of the following:

i, Non-paymernt of any sum or sums due hereunder afier the due date for such
payments; provided, however that such termination shall not be effective if Lessee
makes the required payment(s) during the seven (7) calendar day period following
mafling of the writlen nolice,  Additionally, the Landlord may sue for Guaranteod
Monthly Rent and Percentage Fes for the unexpired term of this Lease Agreement.

ii. Notice of any condltion posing a threat to heaith or safety of the public or patrens and
not remedied within the seven (7) calendar day period from receipt of written
naotice. Abandonment o discontivuation of the design phase for a perlod of moere than
ninety (90) days. Abandonment or discontinuation of work during the .construction
phase for a period of fourteen (14} days, subject to force majeure.

C. Terminafion after fourteen (14) days from receipt by Lessee of wiltten nofice by cedified or
registered mall io the addrass of the Lessee set forth In this Lease Agreement:
i. Non-performance of any covanant of this Lease Agreement other than non-payment
of rent or performance fees and others listed In A and B above, and failure of the
Lessea to remedy such breach within the fourteen (14} calendar day perlod from
recelpt of the written notice,

D. Revenue Control and Audit Defaults; The inability or failure of the Lessee 1o provide the
Landiord with an unqualified certified staternent of Grass Sales, or to siriclly adhere to the
revenue corrol pmcedures established in this Lease Agreement shall constifide a non-
curable default and in such event the Landlord shall have the right to terminate this Lease
Agreement upon seven (7) calendar days writteén nolice o the Lesses. In addition fo
termination for such defaull, the Landiord shall be entiied to coliect damages in the full
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amount of the payments of the securtty deposit required in this Lease Agreement,

E. Habitual Default: Notwithetanding the foregoing, in the event that the Lessee has
repetfitively defaulted or breached four (4) times within.a 12 month period, in the performance

- of or breached any of the terms, covenants and conditions required herein to be kept and

performed by the Lesses, regardless of whather the Lesses has cured each individual
condition of breach or default as provided herein above, the Lessee may be determined by the
Landiord to be an "habllual violator™, Al the time ihat such determination ls made, Landlord
shall issue to the Lesses a wiitten notice advising of stch determination and citing the
circumsiances therefore. Such notice shall also advise the Lessee that there shall be no
further nofice or grace petlods to correct any subsequent breaches or defaults and that any
subsequent breach(es) or defatilifs), of whatever nature, talen with all previous breaches and
defauits, shall be considerad cumulative and, collestively, shall constitite a condition of non-

curable default and grounds for immediate termination of this Lease Agreement. In the event

of any such subsequert breach or default, Landiord may cancel this Lease Agreement upon
the giving of written notice of termination to the Lessee, such cancellation fo be effective upen

" the tenth (10th) day following the date of receipt thereof and all payments due hereunder shall
‘Be payable to said date, and the Lessee shall have no further rights hereunder. Immediately

upon receipt of sald nolice of termination, the Lessee shall drscanhnua its operations at the
Restaurant, and proceed to remaove afl its personal property in accordance with this Lease
Agreesment.

in the event that the Landlord terminates this Lease Agreement by operatlon of any of the
provislans as stated in this Lease Agreement, then in addifion fo other rights and remedies
available to the Landiord under the taw, the Landlord may accelerate the rental payments
under this' Lease Agreement, whereupon the entire balance owed by the Lessee under this
Lease Agreement shall become immediately due and payable without further nofice or
demand,

Evert of Default: _

A, An Event of Dofault shall mean a breach of this Lesse Agreement by the Lesses. YWithotit
lirnlting the penerality of the foregoing and in addition to those instances referred to herein as
a breach, an Event of Default, shall include the following:

. the Lessee has not delivered Work on a timely basis;

i, the Lessee has refused or failed, except In case for which an extenslon of time Is
provided, to supply enough properly skilled personne! to operate the Restaurant,

ii. the Lessee has falled to make prompl payment to subcontractors or suppliers for any
Services,

iv. the Lessee has became insolvent {other than as interdicted by the bankruptey laws},
or has assigned the proceeds received for the benefit of the Lessee's creditors, or the
Lessee has taken advaniage of any insolvency siatute or dabtor/creditor faw or i tha
Lessee's affalrs have baen put in the hands of a receiver;

v. the Leasee has falled lo oblain the approval of the Landlord wherz reguired by this
l.ease Agreement;

vi. the Lessee has failed to provide "adequate assurances” as required under section ‘B"
below,

vii. the Lessee has failed in the representation of any warranties stated herein.
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B. When, in the opinion of the Landlord, reasonable grounds for uncertainty exist with
raspect lo the Lessee's abliity to perform the Services or any portion thereof, the Landiord
may request that the Lessee, within the timeframe set forth in the Landiord's request, provide
adequate assurances to the Landlord, In writing, of the Lessee's abllity to perform in
accordance with terms of this Lease Agreement. Until the Landlord recelves such
assurances the Landlord may request an adjustment to the compensation received by the
Lessee for porlions of the Services which the Lessee has not performed. In the event that
the Lessee fails fo provide fo the Landiord the requested assurances wilhin the prescribed
time frame, the Landlord may:

I reat such faillure @as & repudlaton of this Leass ~ Agresment:

ii. resort to any remedy for breach provided herein or at law, Including but not fimited to, -

taking over the performance of the Services or any par thereof either by itself or
through others,

C. in the event the Landlord shall terminate this Lease Agreement for default, the

~ Tandiord or its designaled representatives, may immecdiately take possession of all applicable

equipment, materials, products, documentation, reporis and data.

Notice of Default — Opportunity to Cure: If an Event of Default ocours, in the determination
of the Landlord, the Landlord may so notify the Lessee ("Dafault Notige"), specifying the basls
for such default, and advising the Lessee that such default must be cured immediately or this
Lease Agreement with the Landlord may be terminated as providad in Section 67 and 68
above. Notwithstanding, the Landlord may, in its sole discretion, allow the Lesses to rectify
the default to the Landiord's reasonable safisfaction within a thirty (30) day perfod, The
Landlord may grant an addiional perlod of such duration as the Landlord shall deem
appropriate without walver of any of the Landiord's rights hereunder, so long as the lessee
has commenced curing such default and is effectuating a cure with diligence and continuity
during such thifly (30) day period or any other periog which the Landiord prescribes. The
default nofice shall specify the date the Lessee shall discontinue the Services upon the
Termination Date. '

Remedies in the Event of Default: If an Event of Dofaull accurs, the Lessee shall be ligble
for all damages resulting from the default as wall as subject to any equitable relief available to
the Landlord, inciuding but not limited to:

-~ A, lost revenues;

B. the difference between the cost assoclated with procuring Services hersunder and the
amount actually expended by the Landiprd for reprocurement of Services, including
procurement and administrative costs; and, .

C. Al costs associated with securing the fadlily, and any additional costs fo secure the
construction site and return lhe "Premises” to its original condiilon, at the sole discration of the
Landiord, if construction of the Restaurant has not been completed.

13, Such other direct damages.
The Lessee shall also remain lable for any liablifties and dlaims related to the Lessee's

default. The Landlord may also bring any sult or proceading for specific performance or fot an
injunction.
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Termination and Suspension of Worl:

A. The Landlord may immediately terminate this Lease Agreement if an individual or
corporation or other entity attemnpts to meet its contractual obligation with the Landlord through
fraud, misreprasentation or material misstatement,

B. The Landlord may, as a furdher sanction, terminate or cancel any other contract(s) that
such individua! or corporation or other entity has with the Landiord and that such individueat,
corparation of other entity shall be responsiblé Tor 8l direct and indirecl coste associated with
such termination or canceliation, including attorney's fees.

C. The foregoing notwithstanding, any individuat, corporation or other entity which attempts to -

rneet lts contractual abligations with the Landlord through fraud, misrepresentation or material
misstatement may be debarred from County contracting for up o five (5) years in accordance
with the County debarment procedures. The Lessae-may be subject to debarmeant for failure
to perform and all other reasons set forlh in Bection 10-38 of the County Code.

0. In the event that the Landlord exercises its right to terminate this Lease Agreement

“pursuant to this Paragraph the Lessee will be compensated as stated in the payment

Paragraphs, hergin, for the:

L. portion of the Services completed in accordance with the Lease Agreement up to
the Elfective termination date; and ‘

ii. non-cancelable deliverables that are not capabla of use except in the performance
of this Lease Agreement and has been specifi ically developed for lhe sole purpose
of this Lease Agreement but not incorporated in the Senvices.

. All compensation pursuant to this Paragraph Is subject to audit.

Following the termipation of this Lease Agreement the Lessee, within fiteen (15) calendar
days, or earlier if determined by the Landlord, shall forthwith remove all of it personal
property not acquired under the terms of this Lease Agreement. Any personal praperty of
Lessee not remaved in accordance with this paragraph may be removed by the Landiord for
storagie at the cost of the Lessee or shall constitute a gratuiteus transfer of fitle thereof {o the
Landiord for whatever dlsposilion is deemed lo be in the best interests of the Landiord. The
Landlord shall not be liable to Lessee for the safekeeping of Lessee's personal property
during or after termination of this Lease Agreement. Subjec! to'thé other provisions in this
Saction, the Léssee shall not remove any of the Lardliord's equipmenl, supplies, or fixtures
from the Restaurant at any time without pre-approval in wrlting from the Landlord. Lessee
shall be lable for any expenses incurred by the Landlord in prosscuting any action against
l.essee following unapproved item removal described above, Lessee shall slso be liable to
the Landlord for any expenses incurred by the Landlord In replacing any ilems wrongfully
removed by Lessee. It is the intention of the parfies to this Lease Agreement that all
furnishings and equipment purchased o leased by the Lessee except those permanenily
affixed to buildings, as defined under the laws of the State of Florida, shall be {he parsonal
property of the Lessee,

Termination by Lessee: Lessee shall have the right upon thirty {30) calendar days fram
recelpt of wrilten nofice to the Landlord by certified or registared mail io the address set forth -

in this Lease Agreement to terminate this Lease Agreement af any time after the ocowrence
of one ar mora of the followlng events:
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A. A breach by the Landlord of any of the terms, covenants or conditions contained in this .
l.ease Agreement and the failure of the Landlerd to remedy such breach for a period of ninety
{90) calendar days after receipt of written notice sent by registered or certified mail, retum
receipt requested, from the Lessee, of the existence of such breach.

B. The assumption by the United Slates Government or any authorized agency thereof, or
any other governmental agency, of the operation, contro, or use of The Park, or any
substantial part, or parts, therecf in such a manner as substanttally to restrict Lessee's
operations for a period of ninety £20) calendar days of more.

'C. Lessee has found, within the forty-five (45) day pedod to conduct due diligence

(including environmental and fitle review) and inspect the Premises to determine the suitability
of the Premises for the construction and operation of the Restaurant (the "Due Diligence
Period™ has, at it's sole discretion, determined the Premlises are not suitable for its use,

Surrender of Restaurant: At the expiration or sarller ternination of the term of this Lease
Agreement, Lessee shall peaceably surrendar the Restaurant int as good a condition as the
Restaurant were on the Date of Beneficlal Occupancy of this Lease Agreament, ordinary wear
and tear and damage by condemnation, firs or olher casualty excepled. Lessee shall deliver
all keys for the Restaurant to the Landlord at the place then fixed for the payment of rent, and
shall notify the Landlord in wiiting of alt combinations of locks, safes and vaults, if any, in the
Restaurant. Ordinary wear and tear shall be deemed not to include damage or injury caused
by moving lLeszea's property or trade fixtures Into or out of the Restaurant. [essee's
obligation lo observe and perform the covenants set forth in this paragraph shall survive the

‘expiration or earlier termination of the term of this Leasc Agreement.

TJermination of Contract: Following the terminalion of this Lease Agreement the Lessze,
within fifteen (15) calendar days, or earlier if determined by the Landlord, shall forthwith
remove all of its personal property not acquired under the terms of this Lease Agreement. Any
personal property of Lesses not removed 1n accordance with this paragragh may be removed
by the Landlord for storage at the cost of the Leszes or shall conslitute a gratuitous transfer of
litte thereof to the Landlord for whatever disposition Is deemed o be in the best interests of
the County. The Landlord shall not be liable to Lessee for the safekeeping of Lesses's
personal property during or after termination of this Lease Agreement. The Landlord shall
have the senior interest in the [essee's personal property. Lessee shall not remove any
gquipment, supplies In bull,, or fixtures within the Restaurant at any time without pre-approval
in writing from the Landiord, Lessee shall be liable fo the Landlord for lhe fair market value of
any equipment, supplies In bulk, or fixtures rémoved without Langdlord pra-approved written
permission. Lessee shall also be llable for any expenses incurred by the Landlord in
prosecuting any action against Lessee following unapproved item removal described above,
Lessee shall also be liable 1o the Landlord for any expenses incurred by the Landlord in
replacing any ftems wrongfully remaved by Lesses. It is the intention of the parties to this
Lease Agreement that all furnishings and eguipment purchased or leased by the Lessee
except those permanently affized 1o bulldings, as defined under the taws of the State of
Flotida, shall be the personal properly of the Lessee. Upon the termination of this Lease
Agreement and the removal of all personal propetty by Lessee, tha Lesses shall deliver said
premises to the Landlord in the condifion set forth In this Paregraph. The Landiord reserves

1he right to avall itself of all remedies and procedures contained in Chapter 83 of the Florda

Staiutes regarding County/Tenant provisions for eviction and Chapter 51 of Florida Slatules
regarding summary proceeding,
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HoldIng Over: If Lessee sontinues to use and operate the Restaurant after the expiralion of
the term of this Lease Agreement, or any option period, without a new Lease Agresment
reduced to writing and duly executed and delivered {even if Lessee shall have pafd, and
Landlord shall have accepted, payment in rezpect 1o such unauthorized operations), Lessee
shalt be deemed 1o be operaling and using the Restaurant only from month-to-menth, subject
to all covenants, conditions, and agreements of this Lease Agreement. I Lesses fails to
surrender the Restaurant upon the termination of this Lease Agreement, then Lessee, in
addition o any Iabilifies to Landlord accruing there from, shall Indemnify and hold harmisss
the Lendlord and its assigns and agents from joss or liability resuiting from such failure,
including, without limiting the generality of the foregoing, any claims made by ahy sijcceading
Lessee oh such failure,

Mechanics’, Materlalmen’s and Other Lien: Lessee agrees that it will not permit any
mechanlc's, materialmen's or other liens to stand against the Restaurant for work or materials

- furnished to Lessee; it being providad, howaver, that Lessee shall have the right to contest the

7.

78.

79,

validity thereof. Lessee shall immediately pay any judgment or decree rendered against

‘tessee, with all proper cosfs and charges, and shall cause any such lien 1o be released off

recard without cost to County.

Lien: The Landlord shall have a fen upon all personal property of the Lessee on the
Restaurant o scoure the payment to the Landlord of any unpald money accrulng to the
Landlord undsr the terms of this Lease Agreement. -

Limiting Legislaiive or Judicial Action: in ihe event that any municipal, county, state,

ar federal body of competent jurisdiction passes any law, ordinance, or regulation in any way
restricting or prohibiting the use of The Park for the purpases of this Lease Agreement, this
Lease Agreement will be null and vold and uncnforceable by any parly to this lLease
Agreement and the Landlord shall have no further liability under this Lease Agreement. |n the
event that a raferendum vote of the electorate of the Landlord in any way restricts or prohibits
the use of the Restaurant for the purposes of this Lease Agreement, this Lease Agreemant
will be null and void and unenforceable by any parly to this Lease Agreement and the
Landlord shall have no further Bability under this Lease Agreement. if the Landlord deems the
Lease Agreement null and void by function of this Paragraph, the Landlord will not be liable to
the Lessee for damages arising there from and the Landiord shall have no further fiahility
under this Lease Agreement.

Non-Discrimination; Lesses does hereby for itself, its personal representatives, successors
in interest, and assigns, s part of the consideration hereof, covenant and agree that!

A. No person on the ground of race, color, religion, national origin, sex, sexual oriantation,
age, residency within o outside Miami-Dade County, or handicap shall be excluded from
participation in, be denied the benefits of, or be othervise subjected to discrimination in the
use of said Restaurant, except as provided by law.

B. In the construction of any improvements on, cver, or under such land and the furnishings
of services thereon, no person on the ground of race, color, religion, nallonal ofigin, sex,
sexual orfentation, age, residency within or outside hiami-Dade County, or handicap shall be
excluded from participation in, be denied the benafits of, or otherwise be subjeded to
discrimination, except as provided by law,
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C. The Lesses shall ugs the premises in compliance with all other requ’irements-imposed by

or pursuant to Title 45, Code of Fedéral Regulations, Aricle 80, Non-discrimination under

programs receiving Federal Assistance through the County of Heallh, Education and Welfare -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulafions may be
amended.

D. In the event of breach of any of the above non-discrimination covenants, the Landlord
shall have tha right to terminate tha Lease Agreement and re-enter and repossess said
Restaurant thereon and hold the same as if said Lease Agresment had naver been made or
fssued. This provision shall not be effective, where applicable, until the procedures of Title 45,
Code of Federsl Regulations, Parl 80, are followad and completed Including exercise or
expiration of appeliats rights.

E. The Lessee shall not diseriminate against any emplovee or applicant for employment in
the performance of the Laaze Agreamant with respect to hiring, tanure, terms, conditions, or
priviieges of employment because of age, sex or physical handicap (except where based on a
bona fide ocoupational qualification); or because of marital status, color, religion, national

"Dngm or ancestry.

Conilict of Interest: The Lessee rapresents that;

A, No officer, directar, smployes, agent, or other consultant of the Landiord or a member of
the immediate family or household of the aluresaid has direclly or indirectly recelved or been
promisad any form of benefit, payment or compensalion, whether tangible or intangible, in
connection with the grant of ihls Lease Agreement.

B. There are no undisclosed persons of enfifies interested with the Lessee in this Lease
Agreement, This Lease Agreement is enfered into by the Lessee withoud any connection with
any other antity or persoh making a proposal for the same purposs, and without collusion,
fraud or conflict of interest. Mo elected or appolnted offlcar or officdal, director, employes,
agent or other consultant of the Landiord, or of the State of Florida (indluding elected and
appointed members of the legislative and execullve branches of govermnment), or & membear of
the immediate family or household of any of the aforasald:

i} Is Interested on behaif of or through the Lessee directly or indireclly in any manner
whatsoaver in the execution or the performance of this Lease Agrcemcnt or in the
seivices, supplizs or work, to which this Lease Agreement relates or in any porlion of
tha revenues; or '

i) is an employee, agent, advisor, or consultant o the Lesse¢ or to the best of the
Lesser's knowledge any subcontractor or supplier to the Lessee.

C. Nelther the Lessee nor any officer, darectur employee, agency, parent, subsadxary, or
affilisle of the Lessee shall have an Interest which 1s In conflict with the Lessee’s faithful
performance of its obligation under this Lease Agreement; provided that the Landlord, in its
sole discretion, may cohsent in writing fo such a relationship, provided the Leseee prowdes
the Lanhdlard with g written notice, in advance, which identifies al! the individuals and entifies
involved and sets forth In delail the nature of the relationship and why it Is in the Landlord's
best interest to consent ta such refationship.

D. The provisions of this Paragraph are supplemen:al to, not in lieu of, all appleable laws
with respect to conflict of interest. In the svent there s a difference bemraen the standards
applicable under this Lease Agreement and those provided by statute, the sticter standard
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81,

B2.

84.

© 85,

shali apply.

E. Inthe event Lessee has no prior knowledge of a conflict of interest as set forth ahove and
acquires information which may indicate that there may be an actual ar apparent violatlon of
any of the above, Lessee shall promptly bring such information to the attention of the
Landiord's Project Manager. Lessee shail thereafier cooperate with the Landtord’s review and
investigation of such information, and comply with the [nstructions Lessee recelves from the
Landiord’s Project Manager in regerd to remedying the situztion.

Prass Release or Other Public Information: Under no circumstances shall the Lessee
without the express written consent of the Laadiord:

A, lasue or permit to be issued any press release, adverliserment or fiteralure of any kind
which refers to the Landlord, or the Services belng petformed hereunder, unless the Lessee
first obtains the witten approval of the Landlord. Such approval may be withheld If for any
reason the Landlord believes that the publication of such information would be harmful to the
public interest or is in any way undesirable; and

‘B. Except as may ba requilred by law, the Lasses and s employees, agents, subconiractors

and suppliers will not represent, directly or Indirectly, that any praduct or service provided by
the Lessee or such parties has been approved or endorsed by the Landlord.

o Waiver of Right to Enforce: The waiver by Landlord of any breach of any term,
covenant, or condilion herein conlained shall not be deermnad to be a waiver of such term,
covenant, or any subzequent breach of the same or any othet term, covahant, or condifion
hareln contained, The subsequent acceptance of Guaranteed Monthly Rent and Percentage
Fee hereunder by Landlord shall not be deemed 1o be a waiver of any preceding breach by
Lessee of any term, covenant, or condilion of this Lease Agresment, other than the failure of
Lessea to pay the parlicular Guaranteed Monthly Rent and Percentade Fee 50 accepted,
regardless of Landlord's knowiedge of such preceding breach at the fime of acceplancs of
such Guaranteed Monthly Rent and Percentage Fee.

Rules and Requlafions: The Lessee will observe, obey, and comply with all rules and
regulations reasonably adopted by ihe Landlord provided the same do naol unreasonably
conflict with the rights and benefits of Lessee otherwise sel forth in this Lease. The Lessee
will also observe, obey, and comply with all laws, ordinances andfor rules and regulations of
other gavernmental units and agencies having lawful jurisdiction, which may be applicable to
Lessea's operations under this Lease Agreement. Failure to do so will constitute a breach of
the Lease Agreement. ' '

Bankruptey: The Landlord reserves the right to terminate this Lease Agreement, if, during
the tarm of any contract the Lessee has with the Landlord, the Lesses becomes involved as a
debtor in a bankruptey proceeding, or becomes involved in a reorganizalion, dissolution, or

liguidation proceeding, or if 8 trustee or recelver is appointed over all or a substantial portion

of the properly of the Lessee under federal bankruptey law or any state Insolvenscy law,

Authority Of The Landiord’s Project Manager:

A, The Lessee hereby acknowledges that the Landlotd's Project Manager will determing In
the first instance all questions of any nature whatsoever arising out of, under, or in connection
with, or in any way related fo or on account of, this Lease Agreement including without
imitations: questions as fo the value, acceptability and fitness of the Services; questions as to
either party's fulfilment of its obligations under the Lease Agreement, negligence, fraud or
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mistepresentation before or subsequent to accéplance of the Lessee’s Proposal; guestions as
to the interpretation of the Scope of Services; and claims for damages, compensation and
losses. .

B. The Lessee shall be bound by all determinations ot orders and shall promptiy cbey and
follow every order of the Landlord's Project Manager, including the withdrawal or modification
of any previous order and regardiess of whether the Lessce agrees with the Landlord's
Project Manager's determination or order. Where orders are given orally, they will be issued
in writing by the Landlord's Project Manager ag scon thereafter as Is practicable,

C. The Lessee must, in the final instance, seek to resclve every difference concerming the
Lease Agreement with the Landlord’s Project Manager. In the event that the Lessea and the
Landtord's Project Manager are unable to resolve thelr difference, the Lessee may initlate &
dispute in accordahce with the procedures set forth In this Paragraph. Exhausfion of these
procedures shall be a condition pracedent to any lawsuit petmitted hereunder,

D. In the event of such dispute, the parties 1o this Lease Agreerment authorize the County

“Mayor or designee, who may not be the Landiord’s Project Manager or anyone associated

with this project, acling personally, to decide all questions arising out of, under, or In
connection with, or In any way related to or on account of the Lease Agreement (Including but
not limited to claims in fhe nafure of breach of the Lease Agreement, fraud or
mistepresentation arising either before or subsequent to execulion hereof) and the decision of
each with respect to mattars within the Manager's purview ag set forth above shall be
conclusive, final and binding on parties. Any such dispute shall be brought, if at all, before the
County within 10 days of the occurrence, event or act aut of which the dispute arlses,

E. The County Maycr may base this declsion on such assistance as may be desirable,

~ Including advice of experts, but in any evant shall base the decisicn oh an Independent and

objective detarmination of whether Lessee's performance or any Deliverable meats the
requirements of this Lease Agreement angd any specificatians with respect thereto set forth
herein. The effact of any detislon shall not be impaired or waived by any negotiations or
selllements or offers made in connection with the dispute, whether or not the County Mayor
participated therein, or by any prior decislon of others, which pror decislon shall be deémed
subject to review, or by any termination or cancellation of the Lease Agreement, All such
dispides shell be submitted in writing by the Lessee to the County Mayur for a decision,
together with all evidence and other pertinent information in regard to such quesiions, in order
that a fair and impartial decision may be made. Whenever the County Mayor is entitled to
exercise discretion or judgment or to make a deterrmination or form an opinion pursuant to the
provisions of this Paragraph, such aclion shall be fair and impartial when exercised or taken,
The County Mayor, as appropriate, shail render a decislon in writing and deliver a copy of the
same to the Lessee. Excepl as such remedies may be limited or waived elsewhere in the
Lease Agraement, Lessee reserves the right 1o pursue any remedies available under law after
exhausting the provisions of this Paragraph.

Mutual Obligafions:

A, Nothing in this Loasc Agreement shall be construed for the beneftt, intended or
otherwise, of any third parly that is not & parent or subsidiary of a party or ofherwise related
{by virtue of ownership control or statutory control) to a party,

B.  In those situations where this Lease Agreement imposes an indernnity ohligation on the
Lesszng, the Landlord may, at ils expense, elect to participate in the defense if the Landiord
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‘88.

89.

81.

should so choose, Furthermore, the Landlord may af its own expense defend or seltle any
such claims if the Lessee falls to diligently defend such claims, and thereafter seek indemnity
for costs from the Lessee. ‘ '

Rights Reserved to Landlored: All rights not specifically granted to the Lasses by this Lease
Agreement are reserved to the Landlord. The designation of any parlicular remedy for the
Landlord is without prejudice to any other relief avallable in law or equity, and ali such relief is
reserved to the Landlord. '

Walver: Invalidation of any portion of this Agreement shall not automatically invalidate the
entire Agreemant. ' -

No Partnership or Agency: The County and lhe Lessee are independent entities and the
officers, employees, and agents of ane are nof, and shall not represent themselves to be,
officars, employees, or agents of the olher, This Lease Agreement does not constifute and
shall not be represented to constitute a partnership between the Landlord and the Lessee.

“Choice of Venue and Law @ Any litigalion between the Landlord and the Lessee relating in

any way to this Lease Agreement shall be broughi and presented exclusively in a Courl
located in Miami-Dade County, Florida, and governed by the laws of Florida,

Audits: Pursuant fo County Ordinance No. D3-2, the Lessee will grant access to the
Commission Auditor to all financial and performance related records, property, and equipment
purchased in whole of in parl wilh governmeint funds, The Lessee agrees to maintain an
accounting system that provides accounting records that are supported with adequate
documentation, and adequate procedures for defermining the allowability and allocability of
costs,

Local, State and Faderal Compliance Regulremants:

Lessee agrees to comply, subject to applicable professional standards, with the provisions of
any and all applicable Federal, State and Counly orders, statutes, ordinances, rules and
regulations which may perlain to the Services required under this Lease Agreement, including
but not Emited to: .

A.  Equal Empleyment Opportupity (EEQ), in compliance with Executive Order 11246 as
amended and applicable to this Contract.

B. ‘M_ia_mi—Dade County Florida, Internal Services Department, Patlicipation Provisions, as
applicable to this Contract.

C. Epnvironmental Protection Agency (EPA}, as applicable to this Centract,

L. Miami-Dade Counly Code, Chapter 11A, Addicle 3, All Lessees and subcontraciors
performing work in connection with this Lease Agreement shall provide gqual opportunity for
employment regardiess of race, religion, color, age, sex, national origin, sexual preference,
disabilily or marital status. The aforesald provision shall includs, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment advertising; layoff or
termination; rates of pay ar other forms of compeneation; and selection for training, including
apprenticeship. The Lessee agrees to post in conspicuous place avallable for employees and
appllcants for employment, such nofices as may be required by the Dade County Fair Housing
and Employment Conmnission, or other authority having jurisdiction over the work setting forth
the provisions of the nondiscrimination law,
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93.

E. “Conflicts of Inferest" Saction 2-11 of the County Code, and Ordinance 01-198,
F. Wiami-Dade County Coda Sesfion 10-38 "Debament”.

G. Miami-Dade County Ordinance 99-5, codifled at 11A-60 et. geq. of Miami-Dade Cade
pertaining to complying with the County’s Domestic Leave Ordinarce.

H. Miami-Dade County Ordinance 99-152,_prohibiiing the presentation, mamntenance, or
prosecution of false or fraudulent claims agalnst Miami-Dade County,

Notwithstanding any other provision of this Lease Agreement, Lessea shall not be required
pursuant to this Lease Agreéemant to take any action or abstain from taking any action if suth
aclion or abstention would, in the good faith determination of the Lessee, constitute a violatlon
of any law ar regu[ahon tcr which Lessee js subfect, including but not limited to laws and’
regulations requiring that Lesses conduct its operations In a safe and saimd manner.

Inspector General Reviews:

‘fndependent Private Sector Inspector General Reviews .
~ Pursuant to Miami-Dade County Adminlstrative Order 3-20, the Landlord has the right to retain

the services of an Independent Private Secler Inspaeclor General (hereinafter "IPSIG"),
wherever the County deems it appropriate to do so. Upon written nolice from the Landlord,

_ the Lessee shall make available to the IPSIG relained by the Gounty, all requested records

and docummentation pertaining to this Lease Agreement for inspection and reproduction. The

Landlord shall he responsible for the payment of these IPSIG services, and uncler no

circumstance shall the Lessee’s prices and any changes thereto approved by the Landlord, be

inclusive of any charges relaling to these IPSIG services. The terms of this provision hereln,

apply to the Lesses, ifs officers, agents, employees, sub Lessees and assignees. ' Nothing -
contained in this provision shall impakr any independent right of the Landlord to conduct an

augit or invaestigate the operations, activities and perfarmance of the Lesses in conmection

with this Lease Agresment. The terms of this Paragraph shall not impose any Hability on the
Landiord by the Lessee or any third party.

Miami-Dade County Inspector General Review

According to Sectlon 2-1078 of the Code of Miami-Dade Gounly, as amended by Ordinance
No. 88-63, Miaml-Dade County has established the Office of the Inspector Gensral which
may, on a random basis, perform audits on all County contracts, througholt the duration of
sald contracts, except as olherwise provided below. The cosl of the audit for this Contract
shall be one quarter {1/4) of one (1) percent of the total contract amount which cost shall be
included in the tolal contract amounl. The audit cost will be daducted by the County from

_progress payments lo the Lesses, The audit cost shall also be ingluded in all change orders

and all contract renewals and extensions,

Exceptior: The abcw'e applica_tion of oneg quarter {1/4} of one percent fee assessment shall
not apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal senvices; (o)
cantracts for financial advisery services; (d) audiing contracts; (e) facility rentals and lease
agreements; (f) concessfons and other rental agreements; (g) nsurance contracts; (H)
revenug-genorating contracts; {I) contracts where an IPSIG is assigned at the time the
coniract is approvad by the Cammission; {{) professional service agreements under $1,000;
() management agreements, {) small purchase orders zs defined In Miaml-Dade County
Administraiive Order 3-2; {m) federal, stale and |ocal government-funded grants; and {m)
intetlocal agreements. Notwithstanding the foregoing, the Mfami-Dade Counly Board of
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94,

 County Commissioners may authorize the inclusion of the fee assessment of ane

guarter (1/4) of ane percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector Generai to perform
audits on all County contracts including, but not limited fo, those conftracts specifically
exempted above. The Miami-Dade County Inspector General is authorized and empowered
to review past, present and proposed County and Public Health Trust contracls, transactions,
aceounts, records and programs. In addition, the Inspector General has the power to
subpoena witnesses, administer gaths, require the production of records and monitor existing
prajects and programs.  Monltoring of an existing project or program may include a report
concerning whether the prolect is on time, wilhin budget and in conformance with plans,
specifications and applicable law, The inspector General is empowerad fo analyze the
necessity of and reasonableness of praposed change orders to the Gontract, The Inspector
General Is empowered to retain the services of independent pnvale sector inspectors general
(IPSIG) to audit, Investigate, monitor, oversee, inspect and review operations, activities,
performance and  procurement process, Including but nol limited to project design,

specifications, propesal submiltals, activities of the Lessee, its officers, agents and

employees, lobbyists, County staff and elected officials to ensure compllance with contract
specifications and to detect fraud and comruption.

Upon written notice to the Lessee from the Inspector General or IPSIG retained by the
Inspector General, the Lessees shall make all requestad records and documenis avallable to
the Inspactor General ar IPSIG for inspection and copying. The Inspeclor General and IPSIG
shall have the right © inspect and copy al dosuments and records in lhe Lessee's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,
pertain {o performance of the contract, including, but nol limited to original estimate files,
change order estimate files, worksheats, proposals and agreements form and which
successful and Lnsuceessiul subcontractats and suppliers, all project-related corespondence,
memoranda, instructions, financial documents, construction documents, proposal and contract
documents, back-charga documernls, all documents and records which involve cash, trade or
volume discounts, Insurance proceeds, rebates, or dividends recelved, payroll and parsennel
records, and supporting documentation for the aforesaid dosuments and records.

Vendor Regisirafion and Forms/Confiict of Inferest;
A. Conflict of interest

Section 2-11.1(d) of Miami-Dade County Code reguires that any County employes of any
tnember of the employee’s immediate family who has a controfiing fimancial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for Mlami-Dade County,
competing or applying for a contract, must first request a conflict of interest apinicn from the
County's Ethic Commission prior ta thair or thelr iImmediate family member's entering into any
contract of transacting any business through a firm, corporation, partnership or business entity
in which the employee or any member of the employee's immediate family has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person oF agency aciing
for Miami-Dade County. Any such contract or business engagement entered n viclation of
this subseaction, as amer-ded shall be rendered voidabla. For additional information, pleass
contact the Ethics Commission hotling at (305) 579-2583.

B. Vendar Ragistration

The Lessee shall be o registered vendor with the County —Internal Services Department, for
the duration of this Agreement. In becoming a Registered Vendor with Miami-Dade County,
Lessee confirms its knowledge of and commitment lo comply with the following:
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16.
A7,

18.

95.

Miami-Dade County Ownership Disclosure Affidavit (Section 2-8.1 of the Gounty Code)

Wiaml-Dade County Empleyment Disclosure Affidavit (Seclion 2.8-1{d)}2} of the County Code)

Miaml-Dade Employment Drug-free Workplace Cortitication Miami-Dade Employment Drug-frae Warkipiacde
Cartification [Section 2-8.1,2(b} of the Gounly Gode)

Miami-Dade Disability and Non-Diserimination AMldavii, Miaml-Dade Disability and Nendisctimination
Affidavit (Sectlon 2-8.1,5 of the Gounty Code} - ) )

Miami-Dade County Debarment Disclosure Affidavit (Saction 10.38 of the County Code)

Miami-Dade County Vendor Obligeflon to County Affidavit, Miami-Dade County Vendor OQhligatien to
County Affidavit (Section 2-8.1 of the County Codn) .

Miami-Dada County Code of business Ethics Affidavit, Miaml-Dade Gounty Code of Business Ethles Affidavit
(Seclion 2-8.1(1} and 2-14(b){1} of the Counly Cotle rough (5] and {9) of the County Gode and Section 2-11.1(c} of the
County Coda)

Miami-Dade County Family Leave Affidavit (Arlicle V of Chapter 11 of the Colinty Code)

Misrmi-Dade County Living Wage Affldavit {Seotion 2-8.8 of the County Code)

. Mizmd-Dade County Domestic Leave and Reporling Affidavit (Aricle 8, Sectlon 11AS0 11A67 of fhe

Caunty Code)

. Subcontracting Practices (Ordinancs 37-35)

. Subconiractor {Supplier Listing {Sectioh 2-8.8 of the County Codé)

Environmentally Accaptable Packaging (Resolullon R-T38-82)

.-V¥-8 and 8100 Forms (a2 raquired by the Intermal Revenue Service)

FEIN Mumbar or Social Secuiity Number in order {o esiablish a file, the Conlractor's Federal Employsr
Identification Number (FEIN) must be provided. If no FEIN exists, the Social Securlly Number of the owner of
individual must be provided. This number becomes Gontraclar's "County Vendor Numbar”, To eotmply with Seetion
118.07°1{8) of the Florida Statutes relafing 1o the collection of an individual’s Seoial Seourily Mumber, be aware that
the County requests the Soclal Secitily Number for the following purposes:

» ldenlifieatlon of individual account records

» Tomake pavmens o individuaiContractor for gnods and ssndves provided to Miarni-Dade Gounty

= Tax reporting puwposes

= To provide o unigue ldentifior In the vendor dalabase that may be used for searching and goxting teparimantsl

racords

Office of the Inspector General (Bectinn 2-1078 of the County Code)
Small Business Enterprises The County endesvors to oblaln the paricipation of all small buslhess enterprises
pursuanl to Sections 2-8.2, 2.5.2.3 and 2-8.2.4 of the County Code and Title 48 of
the Code of Federal Regulations,

‘Antitrust Laws By accepiance of say contrast, the Contraclor agrees to comply with sl antitrust laws of the

United States and the Stale of Flofida

Survival: The parties acknowledge that any of the obligations in this Lease Agreament will
sUrvive the term, termination and cancellation hareof. Accordingly, the respeclive obligations
of the Lessee and the Landlord under this Leass Agreement, which by nature wolld continue
beyend the termination, cancellation or expiration thereof, shall survive termination,
canceliation or sxpiration hereof.
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Appendix A
Scope of Services

2.1 Introduction

The Lessee shall design, construct and operate a Restaurant at Bill Bird Marna (Marina™)
within Haulover Park. The Restaurant will enhance the Haulover Park experience while
providing a venue where park patrons, area residents and visitors can dine. The design,
atmosphere, and the type of restaurant contemplated is as set forth on the *“Conceptual Plans”
{as defined herein below) altached to the Lease Agreement as Exhibit E. The Lessee shall alsa
design and construct & Public Restroom in the location shown on the Site Plan attached {o this
Lease and as generally depicted om the Conceptual Plans, which, afler campletion, will be
maintained by the County.

2.2 Site Description

The, Premises is delineated In Exbibil B and legally described on Exhibit . The Premises is
pravided in as-is condition. The area allocated for development of the Restaurant is adjacent to
the Bill Bird Marina Dock. The Lessse shall avold any harmful Impacts fo the dack area. Any
damage 1o the Bill Bird Marina Dock caused by the cohstruction or operation of the Restaurant or
by Lessee or any of its agents, employees, officers, ar invitees during the term of this Lease
Agreement ghall be the responsibility of the Lessee,

Th@ugh the County will maintain ownership of the land, retain an interast in the Restaurant and its
pperations, as well as derive financial remuneration from this project, the Restaurant will be
privately owned and managed. The County grants Lessee a license for the use of parking spaces
by Restaurant patrons and employees, which spaces, spme for the exclusive use of Lessee, ils
guests and employess, and some for the non-exclusive Use of Lessee, its guesls and smployees,
are all as more particutarly set Torth befow:

i Valet and Employee Parking Area shown on Exhibit B aftached to this
Lease ard consisting of 108 parking spaces is licensed by the County to
Lessee for the exclusivé use of Lessee for s employese and valet
parking {the "Valet Spaces”) during Lessee's operating hours and may be
coned off during hours of restaurant operation or through other means to

limit access except for Lessee's valet and employees at no cost {except

as may be determined by Lessee} and shall not be subject to any paid
parking as may be implemented in the Park; and

ii, MNon-exclusive parking on a noh-exclusive basis, to be used for parking
by Lessee, its guests and Invitees at all times in the non-exclusive
parking areas shown on Exhibit B (the “Non-Exclusive Spaces”, the Valet
Spaces and the Non-Exclusive Spaces belng sometimes referred to
within the Lease Agreement and all the exhiblts and altachments thereto
as the “Lessee Pariting Areas®). In the event Landlord or the County
implements any type of paid parking within the Non-Exclusive Spaces,
Lahdlord agrees such pald parking shall cease after 5:00p.m. each day
and shall provide signage that indicates the same.

The llcense granted hereln ks non-revocable by the County during the ferm of this Lease and
any aptions to renew to the extent exerclsed by Tenant.
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. Spedifics to the site descriptior;

a) Demised Arga. The square footage of the restaurant building to be construsted on
the Premises shall not excesd 11,900 square fest and is referred to herein as the
Restavrant Area, The Restaurant Area is 1o be used solely for the purpose of

“providing food service to Park palrons. The Premises shall be used to constiuct a
Seasons 52 restaurant, inclusive of addilional landscaping, buffer and back of house
spaces Immediately in support of this foodservice funclion, 2s is #ustrated ini the Site
Plan (Exhiblt B} and described in the Legal Description (Exhibit C).

b) Non-Demised Area

1} Restroom. Lessee is to construct at its sole cost a 700 SF public restroom

builiding on fand immediately adjacent fo the Demised Asea as illustrated in
Exhibit B. The restroom Is for the beneflf of Park patrons and is unrslated fo
any restroom facllities provided to Restaurant patrons that is provided within
the interior of the Restaurant. The Lessce will adapt a prototype desion
provided by the Department; all as further set forth in the Conceplual Plans
attachad to this Lease as Exhibit E.

2) Parldng Area. Ity support of the Restaurant, the Lessee shall have the use of

2.3 Qualifications

the Lessea Parking Areas as described in this Section 2.2.. The Lessee may
make parking improvements fo lhis area that does not adversely impsct
Landlord operations, all at the prior wrilten approval of the Landiord and at the
sole expense of the Lessee.

Promenade. The Promenade Area is that 22 foot wide concrete paved
watking area immeadiately between the Demised Area and the seawall. The
Lessee shall have non-exclusive use of the promenade for its patrons, but
shall not use or extend foocservice operations Intg the Promenade.

The Lessee andfor ils subcontractors (as applicable) should have knowledge and experience In
all phases of the design, permitting, construction, restaurant operation and adequate financial
strength in the canstruction and operation of & restaurant preferably located on soastal property In
a highly visible location. The Lessee Is solely responsible for all costs and work associaled with
the development, design and construction of the Restauwrant and all other required improvements
as set forth in the Lease Agreement.

2.4 Deslan

1. The Restaurant and Public Restroom design shall be consistent with all the design
parameiers and building requirements in the Haulover Park Design Guidelines (HPDG)
(the HPDG is part of the ariginal solicitafion which is incorporated to this Agreement),
The Lessee shall abide by {he rastrictions contained in the HPDG which include, but
are not limited tor

The Restaurant shall incorporate the Streamline Modern Florlda architecturs
style of the 1930's and be designed to maintain the essence of the unigue South
Florida charscler and reminiscent of the Art Deco era. The Restaurant shell
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Z.

have a {otal area (Exhibit B, Restaurant Area Map) nol exceeding 11,800 square
foel:

The Lessee shall:

a. Design and develop an outdodr walerside restaurant of not fo exceed
11,900 square feet for restaurant patrans that comply with all applicable
butkling codes,

b. Ensure the Restaurant and the public restroom is fully compliant with all
applloable laws, Including but not limited to, Florida Building Code Chapter
11 ADA and with Miami-Dade County Implementing Order 8-8 Sustainable
Bulidirgs Program.

G. Design and develop the Public Resiroom south of the Reslauran! pursuzrnt

© to Exhibit B. _

d. Develop that portion of the existing twenty-lwo feat {22') wide public
walkway which runs the entire length of the seawall area adjacent to the
Resiaurant site In accordance with the County's design plans for the
Promenade in the Park, but only for that portion which is conliguous to the
Premises. The walkway and all Restaurant dockside areas shall meet all

. compliance regulations as descrihed in Phase 1.

The Lessee shall Incorporate into the Restaurant and Public Restroom design features
of the Leadership in Fnergy and Fnavironmental Design for New Construction, minimum
LEED Silver, [LEED-NC) Green Building Rating System, but shall not be required to
seck or obtain LEED certification.

Pubhc Restroom for Dcpartment approu*al pursuanl lo the Development Rider (Exhibit
F).

2.5 Cénstruction and Faeility Improvements

As part of ongoing redevelopment of the Marina, the County has damplished the existing
reslauranl and adjacent public restroom facility. A new Restaurant and public restroom facility
shall be constructed by the Lessee, The site is providad in as-is condition.

Restaurant and Public Restroom

B

2'

The Lessee shall perform all facility construciion and improvements in cormpliance with
all applicable bullding codes, the Haulover Park Design Guidelines ("HPDG"), and with

all necessary permits and approvals. Department approval of the design and plans

must be obtained prior to submission to the Building Department and pursuant to the
Development Rider {(Exhibit F).

The Lessee has developed a comprehensive fimeline for the start-up of the Restaurant
and Public Restroom, the timeline shall include the design and construction phases
schedule (Exhibit 1) for the Restaurant and Public Reslroom. The design, development
and construction of the Restaurant ard Public Restroam shall be completed, and the
Date of Beneficial Qccupancy shall be sitained by the Lessee, before the end of the
third Lease Agresmeni Year. The Lessee has developed a cost estimate of the
construction of the Restaurant and Public Restroom, including the required furnishings,
fixtures and applicable equipment (Exhibit H).

The Lessee shall bear ail costs associated with all improvements and installations of
the Restaurant and all such improvements and installations shail become the praperty
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IN WITNESS WHEREOF, the parties have execited this Lease Agreement effective as of the
cortract date hereln above set forth.

FLORIDA SE, ilgﬂcésea?ﬂonda corporation: Miamifgggg)g}unw
g ﬁ\k’@ By:

Narme: {;JA ‘Swmz‘z\ Name:

Title: __ P - ﬁm? \CPWII/ MQ{’_ Title:

Date: (q{ ]}7.. Déte:

Attelst Attest:

o o }xﬁf&gmﬁ%{fmw Public Clerk of the Board
, %Mﬁq . 7

. Lorporate Seal/Notary Seal

Approved by County 'Attornay as to form
and legal sufficiency

e

e T b 103 %R LU m et s
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. of the County af the termination of the Lease.

4. The Lessee shall complete the construction and begin full operation not later then 365
days after oblaining all required permits. In the case that delays are beyond the control
of the Lesses, the County may, at its sofe discretion, grant a written extension.

5. The Lessee shall provide landscaping in accordance with the HPDG that enhances the
aesthetic beauly and coexists with the natural flora of the Park. The maintenance of al
landscaping within the boundaries of the Premises shall be the responsibility of the
Lesses,

2.6 Operation Services — Restaurant _
The Lessee shall operale the Restaurant in a manner associaled with high quality Toodservice
standards. The Lessee shall provide the following services,

1. The Lessee will have utilization of the Restaurant Premises. The Lesses shall secure
the Restaurant and provide twenty-four (24) hour prolection service, The County wiif
not be responsible for the loss or damage of the Lesses's equipment ar supplies.
2. The Restaurant shall have a family abmosphere which may include live entertalnment.
TT Sound levels shall be kept at levels so as not to disturb to the surounding businesses
and heighbors. Al no time may the Restaurant be operated ag a nightclub . and ail
outside muslc must cease by 11:00 PM. The County in its scle and absolute discrefion
shall determine whether the Restaurant Is baing used as a nighiclub.
- 3. The Lessee shall promote the Restaurant through marketing. The Department will not
permit the ufilization of ouiside surfaces for the purpose of commercial adverlising
{other than building and free-standing signage olherwise provided in the Lease
Agreement and attachments thereto) unless otherwise deemed appropriate by the
Depariment and In all events must be compliant with Article 7 of the Home Rule
Charler,
4. The Lesses and lts stalf shall during thelr work hours be distinctivaly uniformed so as
" to be distinguishable as the Lessea's staff and not as employess of the Cmurz{y
5. The Lessee shall take good care of Restaurant and shall use the same In a careful
manner and shall, at its own cost and -expense, repalr Counly property or facilities
darnaged by its operations.
6. The seawall, adjacent sidewalk and dock shall be the responsibility of the Landlord.
Between the hours of 11 pm and 7 am, the County reserves the right fo rent Ihe dock
and associated pilings for {ransient boaters. The twenty-two foot (227 walloway
{sidewalk) shalf be maintained in such a way as to allow public access for all, at all
times.
7. The Landlord shall maintain all Lessee Parking Areas Including providing for ighting at
least two (2} hours past Lessee's ¢lose of business each day.
8, The Landlord reserves the right to schedule special Department marina events at its
diserstion, and use other firms to proyide catering and/or special svent services outside i
of the boundaries of the Premises. The Department will use reasonable eforts to nolify ' |
the Lessee as early as possible of thase speclal svents, but in no event later than two
weeks prior fo the special event. N i
9. Al a minimum, fogdsemce shall be provided during the hours sct forth ] 'the Lease !
vmekends and lunch and dinner type service, with alc:mhnhc beverage service seven ;
days a weel. The Lesses shall provide zny and all licenses associated with operating
the Restaurant. ' ' ‘
10. The Lessee may not Infringe on the rights to sales by other vendors within the Park i
and Marina, [
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. ‘11, The Lessee shall maintain all foodservice facilifies and equipment In a safe and careful’
marner as oullined in the Minimum Operating Standards for Foodservice originally
submitted and incorparated herein with the RFP 762 solicitation,

12. The Lessee shall provide high-guality, prompt and efficlent service; adequate to mest
all reasonable demands, ihcluding establishing minimum schedule and hours of
cperation as provided in the Lease Agreement,

13. The Lessee shall provide an operation that will be safe, customer oriented with prompt
service. The Lessee shall develop a complaint resolution procedure, for restaurant
patrans which shal! Include effective employee performance. with a timely and efficient
tralning process.

14. The Lessee shall have acoess to parking spaces as provided hereinabove.

15, The Lessee shall comply wilth Miami-Dade County Ordinance No. 08-07, Chapter 26
“Miaml-Dade County Park and Recreation Department Rules and Regulaiions, Aricle
Ill, The Shannon Metendi Act”.
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EXHIBIT A

Baker’s Haulover Inlet, Park end Marina

ouyned byt Mianl-Dade County, Florids, a Pelitical gubdivision of the Btate
af Florida.

Folio Kog.: 320-2214-008-0010 and 30-2225-000-001D

Axem: 246 1 agren

Lﬁgai Deseription:

The un-numbered Lot lying South of Lok 4; lots 4 through 75 inclusive; the
Lilled lends lying hetween the Western iimits thereof and the Bastexn
limits of the submerged lands described in Exhibit “A% in a deed dered
10/28/1928, recorded 3/29/129¢%, in Officlal Record Book 185“7 at Page 3611,
Public Records of Miaml-Dade Count:y, Florlida; Ocean Drive and Bay Drive; of
TATUM'S DCEAN BERCH PARK, according to the plat thereof as ~re.zznrded in Plat,
Book 5 at Paga 35, of Che Public Remrds of Miami-Dade County, Florida; sll
of the uplands and submerged lands of Govérmwent Lot 1 ‘in Sectien’ 28,
Township 52 South, Eange 42 Dask, Miami-Dade County, Florida, J,y.mg be';ween
Bipcayne Bay and the Atlantic Gae:an, lying Nexth-of a line which is 750,06
feet douth of the Bouth Line of the aforemaid Lot 4, am same is deacribed
in Deeds recorded in hesd Book 1453 Pageam B and 7, Public Records of, Mienm -
, Dade County, Florida; and including, the submerged lands described in maid
; E:xh:n,bit *R" in gaid deed recorded in Official Record Book 18537 at Page
- 3611, of the Public Records of Miami-Dade County, Floridaj .
Less the State of Flerida Department of Transportation Right-of-Way, for
State Road A-1-h, according to Plat Book 78 at Page 25 of the Publio
Regords of Miawi-Dade County, Florida; L.

£

Further, less the uplands and subperged lands ednveved to the Unltﬁ::'z S'.;atrzs
of Pmerics in Offivial Racovd Book 3587 ab Pame 755, of the Eubllc Becords
of Miami-Dade County, Plorida.
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2326-011%,
2231-0115.
2208-0267.
Z1E9-0176,
2188-0176,
2205-0032,
1665-0512,

. 2176-0001,
. 2176-0001.

2189-0272,
2189-0L73,

. 2221-0019,

2221-0017.
2235-0%L21.,
3226-0149.
1627-008€,
16270086,
2035-0414,
20325=0414,

- 2130-0235,

2205-0032,
1758-009G,
2205-0278,
. 22050374,
2153-04592,
2228=0130.

and D.B. 2400-537,
Qlio,

and D.B., 2188-514,
and DB, 2186-514,
and . 8. 2204-073.
ns14,

2188=B15.
2188~B156.

and 0,5,
and D.B.

and D.RB. Z2204-0073,

22¢1-0272,

2201-0272,
2044-038%,

. 2044=038%.

1688-94403,
1E8D-0451,
2161-0082.
2213-~0013.
A1lE6-0050.
2186-D0O80.
1BE6-0284,
R21B-0127,
22080866,
1D4E-0008,
A02%~0001.
2238407119,
22030270,
2205-00332,
22i8-0124.
1921-Q075.
2046-0094.
221%-n3138,

ared DB, 2204-0673.

1340,
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Lot 53, D.B. 2217-0336, 0342.
Lot 54; D.R, 2208-0043.
Lot 5%, DB, Z208-0050,
Lot-56, D.B, 2208-0053:
Lot 5% D.B. 2208-0033.
Lot 58, DB, 2202-017% and D.B. 2204-0074.
Lot 5%, DR, 2230-0542, 0545,
Lot 60, D.B, 2231-0136.
.-]_.IC'E- slg DIB' 2224“‘0044u
Lot 62, D.R. i616-0381,
r Lek £3, D.B. 2221-0014,
i Lot 64, D.B. 2Z08-004T,
Lok 65, D.B. 2221-0134, .
i Lot 86, D.A. 2130-0233, '
© ‘Lot 87, DB, 1945-029%,
. Lot 68, DB, 1616-0301.
_!. Lot §9, D.B. 1825-0207,
T Lot 70, D.B, 2201-0126.
: Lot 7%, D.B. 2208-0327.
! Lot 72, D.H. 1965-0507;
! Lot 73, D.B. 220B-0287.
!olot 74, D.B, 2208-0D43, 0052,
| Lot 75, D.B, 1925-034F,
|

Baker s Haulover Cuof

1. D.B. 1453-5 [How Submerged)
2, D.B. 1453-7 [Now Mostly Submezged)

Bay Drive:
D.B. 2167-407

Doean Drives

A A

B.B, 3001-0251

! Eubmerged Landas Bast of Intracoastal Weterwsy and West of Seawall:
\ C.R.B. 1B537-3811

1 a beed as to tha whole park north of Lot 4

D.B., 2096-6022
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EXHIBIT B
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This instrument prepared by
and after recording return to:
Joseph G. Kem

Florida SE, Inc.

1000 Darden Center Drive
Orlando, Florida 32837

MEMORANDUM OF LEASE

This Memorandum of Lease, dated the day of , 2012, is by and
between MIAMI-DADE COUNTY, a political subdivision of the State of Florida,
("Landlord") and FLORIDA SE, INC., a Florida corporation, ("Tenant").

RECITALS:
A, On , 20, Landlord and Tenant entered into a written lease agreement
("Lease") for certain premises situated in Miami-Dade, County, Florida, as more
particularly set forth in the Lease and described on the attached Exhibit “A” (the
“Premises”’), and
B. The parties desire to place their interests in the Lease as a matter of record.
NOW, THEREFORE, the parties represent as follows:

1. The term of the Lease will be ten (10) Lease Years, as defined in the
Lease, commencing on the Lease Agreement Effective Date as determined in accordance
with its terms.

2. In conjunction with such leasing, Landlord has granted to Tenant a license
to use certain properties adjacent to the Premises, which rights include access, parking

and utilities, all as more particularly set forth in the Lease.

3. Tenant has the option to renew the Lease for four (4) additional period(s)
of five (5) Lease Years each.

[SIGNATURES AND ACKNOWLEDGEMENTS ON FOLLOWING PAGE]
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Landlord and Tenant have entered into this Memorandum of Lease as of the day and year
first above written.

Witnesses: (Landlord)
Miami-Dade County
By:

Printed Name: Printed Name:
Title:

Printed Name:
(Tenant)

Florida SE, Inc.

Printed Name:

By:

Printed Name:
Printed Name: Title:

NOTARY ACKNOWLEDGEMENTS TO BE ADDED TO FINAL DOCUMENT

Page 54 of 69

b0




CONTRACT RFP763

MAMI-DADE COUNTY, Fi ORIDA

EXHIBIT E

L

>

=

o o e

m I - RVATT LN R - NEIDIAT T WIS

i

a

=

e

[

=

£

felny

=

=

e

L

P .

m = L R R o T T T I.||||I..I|.III...J

ez

g e mmiars B

M [ TR ok
[ P

<2 =

o=

<t

]

28 e

2] A

= . ;

ul

o ' ,

ﬁt P s al

H pE T T T i E

fanl

0

o

=

2

T

=% fathiy

=t P —

Il'l% Ly S PR g T

WGM. StaeniuEmaa

o

=

o

a

o

Rev 51112

(o]



MIAMI-DADE COUNTY, FLORIDA CONTRACT RFP763

EXHIBIT F
DEVELOPMENT RIDER

Bill Bird Marina Restaurant at Haulover Park

This Development Rider Is atiached to and hereby made a part of the Lease Agreement shall
govern the development of the Restaurant at Haulover Park {the "Facillty"} within the site set forth
Exhiblt B Res'taur ant Site Plan) Words and phrases used in this Deveiopmen*i Rider shall have
any conflict between the prcws:or*s ‘of this Developrr_]éhi_ﬁl_dér and the provisions cflhe terms and
conditions of the Lease Agresment, the terms and condltions of the Development Rider will
prevall.

A Capital Project Marnager ("P™) shall be temporarily assigned by the Miami-Dade Couinty Parks,
Recreation and Open Epaces -Department {the “Deparment™ to represent Miami-Dade County
durihg design, permilting and construction phases of the project. The PM shall monitor

- compliance with the terms and conditions of the Scope of Services and the Development Rider;
coordinate reviews, comments and approvals; attend design phase and construction meetings;
and provide periodic inspections to monitor compilance with the scope of services, schedule
during design, construction, and close-oul of the Facility.

Lessee's requests for maodifications to the Plans andfor schedule during any phase of the
development process must be submitted In writing to the PM with sufficient documentation o
justify said request.  The Deparlment will consider the information provided and any miligating
circumstances prior 1o approving or rejecting said requests.

LLESSEE’S OBLIGATIONS TO DEVELOP THE FAGILITY SITE

The mprovements the Lessee develops at the Facillty Site shall be designed and constructed in
avcordance with the proulsiens of the Lease Agreement. 'The design, elmosphere, and the lype
of reslaurant contemplated is as set forth on the conceptual plans atlached 1o the Lease
Agreement as Exhibit E, which plans Landlord has approved (the "Conceptual Plang”). The
restaurant and public restrooms deslgn shall be gulded by the design parameters and huilding
requirements in the Haulover Park Design Guidelines {("HPDG")  Lessee shal complete all
improvemenis pursuant to the design and censtruction defined in Lesses’s Proposal and a3
approved by the County.

Lessee underslands and agrees that all cosls associaled with the design development,
pefmitiing, construction and clase-out of the Facility, and any off-sile Improvements, shalfl be the
sole responsibillty of the Lesses, unless ctherwise spedlftcally set farth in the Lease Agresment
and the attachments and exhibits thercto as Landlord's responsibility.  Priar o commencing
construction, the Lessee shall provide proof, in a manner sufficient to sallsfy the County, that the
lLessee has the necassary funds to complete the appraved Facilily.

The Lessee shall maintalin all files, records, accounts of expendiiures for the Facilily and
improvements, including improvemenis performed by Lessee's subcontracior’s, at the Restaurant
during conslruction or at Lessee's restaurant support cenler in Orlande Florida during and after
construction, which shall be made available at the County's request. The County shall have
aocess 1o such records as provided In the Lease Agreement.
Page 56 of 69
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The restaurant shall have z tolal footprint area of not more than 11,900 square feet at tatal bulld-
out as depicted in Exhibit B and shall include restrooms for patrons that comply with ADA and all
applicable Building Codes and & separate public restroom component of approximately 700
square feet {(as shown on Exhibit B) that also complies with ADA and all applicable Building
Codes.

The Lessee shall, upon execution of the Lease Agreement, and prior to preparing the Final Flans
(as defined elsewhere in this document) and specifications, submit a schedule for the entire
scope for the development of the Facility and receive approval from the County.. Such approval
from the County shall not be unreasonably withheld or delayed. The schedule shall be updated
and submitled to the County with the Conceptual, Prefiminary and Final Plans and as otherwise
requasted by the County. The terms and conditions of this Davelopment Rider In ite antiraty, shatl
apply to each phase. '

The Lessea shall incorporate into the Restaurant and Public Reslroom design as many features
of the Leadership in Enctgy and Environmenta! Design for New Construction, minimurn LEED
Silver, (LEED-NC) Green Building Rating System, as are possible but shall not be required to
seek or obtain LEED certification. The Lessee shall cooperate and shall cause its copsuitants
and cobniractors fo cooperate wih the Counly's Sustainability Manager incorporating green
hullding practices into {he planning and design of the Facllity, pursuant to Counly Ordinance
Number 07-55 concerning the Gounty's Sustainable Buildings Program. The Lessee shall incluce
in its contracts for services associated with this Project a provision that each subconiractor shall
comply with all requirements of the County's Sustainable Building Program.

The Lessee shall, upon execution of the Lease Agreement, and prior to preparing the Fina! Flans
fas defined elsewhere in this decument) and specifications, through the Department, Initlate
contact and confer with the Art in Public Places Representative 10 review the applicability of an anl
compohent to the Facllity. Shoukl Art in Public Places determine that the installation of an an
component is applicable to this Facility based on the provisions of Section 2-11.15 of the Miami-
Dade Countly Code and subsequent amendments and guidelines, and should it decide to pursue
sald installation, the Lessae shall further confer with he Arts in Public Places Represerdative lo
develop a concept for arl apprapriate to the Facifity, and the Art in Public Places Professional
Advisory Commiltee as to the type(s) of art, Jocation(s} and possible arlist(s). The Director of the
Arts in Public Places program shall epprove the final concept and location. The Arl in Public
Places Trust will make the final chaice of the artist{s), upon recommandation of the At in Public
Places Professional Advisory Commitlee, As part of its Master Plan, At in Public Flacos
encourages and will give preference to collzborative projects between artist(s) and the Lessee lo
promote the Integration of artwork and site. Such collaborative efforts shall include the active
involvement of both the Lessee and the artist(s) during design development of the Project. The
Lessee shall coordinate the installation of anchorages, special ighting, or plumbing or other utility
or installation and connections as required for the proper Installation of the artwork [n accordance
with the arlist's concept(s) as part of the services under this Lease Agreernent,

Should tha Art in Public Places fee be assessed against this Lease Agreement, the Lesse shall
at its sole cost expend one-and-a-hak-percent (1.6%) of the cumulative design and constructian
cosl for the refurbishiment of existing works of art a1 the Facility and/or for the commissioning of
new works of art. All aspects concerning the acquisition of new works of art or the remaval ahdfor
relocation of exlsting works of art located within the Facility shali comply wilh the Art in Public
Places {(APP) ordinance and the program Master Plan & Implementation Guidelines as are
appropriate in the determination of the County. The Lessee may be requested lo assign a
representative to acl as a lialson with APP for purposes of implementing the requirements set
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forth hersin. The County reserves the right to make final determination on how the funds
appropriated for APP are expended. :

1. Site Conditions. The Lessee accepts complete responsibility for afl condltions encountered at
the Facility Site, including, without lirnitalion unforeseen site conditions, subsurface or otherwise
concealed physical conditions which diffler materially from those indicated or assumned in any of
the construction plans, unknawn physical conditions of an unusual nature which differ miaterally
from those ordinarily found to exist and generally recognized as inherert in the type of
construction Involvad In the project, and any dewatering activities necessary to construct the
faclity, The Lassee shafl be responeible for tha permitting and removal or relocation of man-made
obstructions, abandoned foundations, utififes, and natural obstructions recuired for the
completion of the Facitity. The Lessee shall also ba responsible for any and ail site conditions,
including environmental condifions caused, dislurbed, or exacerbated by the constructon and
agroes to be responsible for and pay for all environmental permitting and remedlation work that is
required to be performied resulting from the construction of the Facllity. The Lessae further agrees
not to Initiate any claims or sults against the Counly relating to any site condition, including
environmental condifions, and to indemnily, defend and hold harmless the County from and
aainst any claims arlsing front an environmental condition caused or exacerbated by the Lessee
in the construction of the Facility.

2. Time of the Essence. The timely completion of all activities set forth below, and the milestones
sel forth In the Development Schedule for sach phase Is of the essence. A matetial failure to
meet those deadlines, as the sama may be extended by wrilten agreement of the parties, shail be
a breach of this agreement. Any extension relating to a delay In the critical path, and any
extension reasonably likely to result in a delay to {he date of beneficlal ocoupancy of the project,
ray require the express approval of the Board of County Commissioners. Otherwise, said delay
may be construed as an abandonment and may lead to termination as described in the Lease
Agreement.

A. Conceptual Plans. Atlached to the Lease as Exhibit E are rendered slevalions for the
aesthetics, desian, constructlon of the Facility (hereinaiter referred to as the "Photo simutation of
Property upon Gonstruction®), and any Floor plan, sighage and related design improvements (the
“Conceptual Plans™) all of which the Landiord has approved. The Conceplual Plans shall nol be
modlfied In any way by Lessee or Landlord, unless one or more elements of the Conceplual Plans
are expressly disapproved of by, or a modification Is expressly required by, any governmantat or
regulatory body or authority with jurisdiction over the planning, development, zoning, construction,
and/or operation of the Facility In the exerclse of its police powers. Any such required
modification to the Conceptuat Pians shall preserve the original intent tinderying the Conceptual
Plans to the groatest extent possible, and may be approved or disapproved by the Landlord in the
exerclse of its reasonable discretion.

B. Due Diligence. Commencing upon execution of the Lease Agreement, Lessce shall have a
pericd of forty-five (45) days to conduct due diligence {including environmental and {itle review)
and inspect the Premises la determine the suftability of the Premises for the conslruction and
operation of the Restaurant {the “Dus Ditigence Period”). If fof any reason in its sole discretion
Lessee determines the Premises are not suitable for s use, Lesses may terminate the Lease
Agreament by wiltten notice to Landiord prior {o the expiration of the Due Diligence Perlod.

C. Prefiminary Plans and Specifications. Prior to commencing tha development of the Preliminary
" Plans described below, the Lessee shall schedule and ceordinate a kick-off maating with the PM
fo review the Development Schedule Including start and completion dates as well as major
milestories and the Total Development Cosi estimate.  Within 30 calendar days after the
expiration of the Due Diligence Periad, unless a writlen request for extension has been received
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and approved by the PM, Lessee, af its cost, shall prepare and defiver.lo the Department an
updated CPM schedule and five (5) sets of preliminary plans and a CADD file (in actordance with
the Depariment's CADD Standards, sse Exhibit G) for the construction of the Facility prepared by
an architect andior engineer licensed to practice as such In the State of Florida (herelnafter
referred to as “Freliminary Plans®). The Prefiminary Plans shall include the Total Development
Cost Estimate and updated Development Schedule and show, without mitation; renderings,
elevations, site plans; architectural, struetural, mechanical, slectrical, Jandscape and plumbing
plans; preliminary grading and drainage plans; sofl tests; utllities, sewer and service connections;
vehicular and pedestrian traffic cireulation plans including locations of ingress and egress fo and
from the Park, curbs, gutters and parkways; lighting; locations for outdoor signs; and storage
" areas; all sufficient to enable reasonably accurate cost estimates and to enable the Department to
make an informed judgment about the design and quality of construction and about any effect the
Facility shall have on the Park. Such Prefiminary Plans shall be based on Conceptual Plans
previously subimitted by Lesses as approved by the Department. Additionally, such Prefiminary
Plans of the Improvemenls shall be in strict adherénce to Article 7 of the Miami-Dade County
Home Rule Charter. Within 30 days after the Depariment receives the Preliminary Plans as
required in the preceding paragraph, the Depariment shell eifher approve of them or deliver lo
Lessee specific cotrective comments, The Department shall not be unreasonable in exercising s
approval rights hereunder and in no event shall the Depariment or Landlord have any fight to
objecl to any element of the Preliminary Plans to the extent they are consistent with the
Conceptual Plans or Simulated Construction. Lessee shall resolve all comments and requests for
modifications by the Departmant ta the Preliminary Plans and obtain written approval from the
Department prior to proceeding with the development of the Final Plans.

I the paries are unable fo resolve any chjections by the Department o the Preliminary Plans
within 60 days after Lessee has received the Department's objections, the Dapartment or Lessee
shall have the right to terminate the Lease Agreement upon nofice o the Lesses, the parties
being thereafier relieved of any liability hereunder and under the L.ease Agreement.

D. Final Flans. Within 80 days after the Preliminary Plans and spacifications are approved by the
Deparbment, the Lessee, at its cost, shall prepare and deliver an updated CPM schedule and flve
(5) sets of Final Plans, one CADD file (in accordance with the Department's CADD Stendards,
see Exhibit G), and specifications comprising the Final Plans for the Facfiity, which Final Plans
must be consistent with the approved Prefiminary Plans and signed and sealed by an archilect
andfor engineer licensed to practice as such in the State of Florida to the Depariment. The Final
Plans and all associated addenda and attachments shall be incorporated to the Lease Agreement
by reference. ' '

The Final Plans shall be considered 100% construction documents and include an updated Total
Development Cost Estimate and updated CPM schedule and show, without limitation; renderings,
elovations, slte plans; architectural, structural, mechanical, electrical, landscape and plumbing
plans; grading and drainage plans; soil tests; utilities, sewar and setvice connections; vehicular
and pedestrian traffic circulation plans including locations of ingress and egress to and from the
Park, curhs, gutters and parkways: lighting; locations for autdoor signs; storage arsas; and off-sile
improvements. Completed technical specifications shall be included in the Final Plans, -

Within 45 days after the Depariment recelves Final Pians as required in the praceding parsgraph,
the Department shall elther approve of them or deliver to Lessea spedlic corrective comments.
“The Department shall not be unreasonable in exerdising its approval rights hereunder and in no
event shall the Department or Landlord have any right to objsct 1o any elemant of the Final Plans
to the extent they are consistent with the Prefiminary Plans, Lessee shall resolve all comments
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and requasts for modifications by the Department to the Final Pians and obtain written approval
from the Department prior to proceeding with the permitting.

E. Permits. Not later than the date that Lessee recalves the Department's written approval of the
Final Plans for each phase, Lessee shall commence seeking from all governmental agencies
having jurisdiction over the Park and the Facility all such required permits, and Lessee shall
exarcise due dillgence in attempting to obtain such permits. '

The Lesses shall keep the PM informied of the progress during the permiting phase and
coordinate with the Department to ensure that permitling requirements are acceptable fo the
Department when sald requiremernts will modify the scope or aesthefics of fhe Facility or s
location within the Park. The Lessee shall invite the PM to meetings with the permitting agencies
as necessary or as requested by the PM, The Final Plans shall not be changed and/or modified.
without the Department's approval, which approval shall not be unreasonably withheld or delayed.
The Department's approval shall not be desmed as a substitute for approval from any agency
which issues parmils and whose approval of moedifications may be required.

Subjest to the timing requirements contained in the next paragraph, the obtaining of any such
permits shall not be considered as complete untll any review andfor appeal Is finat by the highest
body authorized to determine same or until the ime for such appeal or review has expired,
whichever date is fater. If suil or other proceedings are brought to invalidats any permit, the
oblaining of the permits shall not be considered as complete untl final judgment, decree, or other
appropriale decision has baen entered and the fime for appeal there from shall have expired, or i
any appeal has been taken, until the appeal has final determinations.

If Lessee is unable to obtain such permits within 180 days from the date Lessee receives the
Depariment’s approval of the Final Plans, the County and the Lessee shall have the right to
terminate the Lease Agreement upon notice fa the other. The County shall have the right, in its
sole discretion and anly for good cause shown, to extend the time within which Lessee must
oblain such permits. However, the County shall be undar no obligation to grant such extensions
of fime.

When Lessee obtaing all such permits it shall deliver coples of tham to the Department,

F. Commencement and Complstion of Construction of the Project. Within 30 days {rom the date
that the Lessee obtains all permils required to begin construction of the Facility, the Lessee shall
submit copies of all permits, updated Total Developmert Cost Estimate, proof that funding Is
availzble for construction a Schedule of Vatues {S0V) for construction, and updated CPM
schedule indicating construction and close-out start and completion dates as well as major
milestones of the Facility, including the cpening date. Within 15 days after ths Department
receives coples of all permits, updated Tatal Development Cost Estimate, proof that funding s
avallable, SOV, and schedule, the Department shall elther approve of thern of deliver to Lessee
specific corrective comments. The Department shall not be unreasonable in exercising its
approval rights hereunder. Lessee shail resolve all comments and requasts for modifications by
the Department, Once all comments have been satisfactorily addressed by the Lessee, the
Department shall issue a Molico-to-Proceed - 1 (NTP-1) to the Lessee.

The Lessee shall have 15 days from the date of the NTP-1 to subrmit all required insurances and
bonds fo the Department prior to commencing construction.  Once the County reviews and
approves the insurances and bonds It wil issue a Notice-to-Proceed -~ 2 (NTP-2) and
Authorlzation 10 Oocupy the site 1o the Lessee aflar the pre-construction meeting. -
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The Lessee shall schedule a Pre-Construction meeling with the PM priar to mobilization. The pre-
construction meeting shall serve to review the plans, SOV, scheduls, slite conditions and discuss
the upcoming construction actives and its Impact to Park operations. Upon agreement by the PM
fo all conslruction work activities and the associated lagisties and timing, an NTP-2 and
Authorization lo Occupy the Site shall be issued turning over possession of the Site to the
Lessee, The Lessee shall, without delay, pursue commencement of construction and diligently
pursue comgletion thereof. The construstion of the Facllity shall be in accordance with the Finat
Plans.

The Final Plans shall not he changed andfor madifled without the Department's approval, which
approval shall not be unreasenably withheld or defayed. The Department’s approval shall not be
daemed as a subsfitule for approval from any agency which issues permits and whose approval
of modifications may be required. All requests for changes shall be coordinated thraugh the PAM.
‘The Ph will be provided sufficient notice and Informafion (impact to scope, budget and schedule;
materials; pedarmance, efc.) to provide timely responses. All work in connection with the
construction of the Faciity shall be performead in confarmity with the Final Plans and shall comply
with: all applicable governmental permits, authorizations and laws. Lessee will allow unobstructed
inspection by the Deparment's staff to determine compliance with-the approved plans and
specifications throughout construclion. Tha Lesses shall be responsible to provide any temporary
facilities neaded in supporl of its construclion of the Fadifity,

Unless the Lessee notifies the County of construction delays assoclated wilh the Restaurant
projed!, construction of the Facdlity is expected to be completad within 12 months of the date of
the NTP - 2 for construction.

Upon completion of constriuetion of the Facility, Lessee shall, at its cost, obtain a survey of the
Facility and surrounding impacted areas and deliver sald survey to the Depariment along with one
capy of the "as built" drawings, and a CADD file (in accerdance with the Depariment's CADD
Standards, ses Exhibit G), accurataly reflecting the constructed Facility, its supporting
infrastructure and off-site Improverments al the Park. A new Exhibit B based on the as-built
information showing the exact location of the Facifity at the Park shall be incorporated into the
Lease Agreement and provided by the County to the Lessee,

G. Provisions Applicable during each phase of the Construction of the Facility. In addition to the
olher provisions: of the Lease Agreetnent, the following provisions shall be appliczble during the
period of time that Lessee construsts Project:
1, All construction shall be performed by licensed coniractors approved by the
Depariment, such approval not to be unreasonably withheld. Lesses shall
furnish the Department with a true copy of Lessee's contract with the general
contractor showing a breakdown of costs.

2. During the construction of the Facility, the PM shall attend weskly/monthly
construction meetings and periodically inspect and review the progress of
construction to ensure adequate performance snd conformity with the
approved plans.

3. In addition to the weeklyfmonthly construction meetings, the Lesses shall
schedule and coordinate a pre-construction meeting, a 50% progress meeling,
a 75% progress meeting and a 100% substantial completion walk-thru meeting
with the PM. '
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4. The PM or appropriate designee shall provide inptit to the construction punch-
list ftemns and shall issue a Final Acceptance of the Faclility once all work has
been completed and all permils have been approved and clased by all
agencies having jurisdiction. Upon issuance of Final Acceptance, the facility
may be occupied and opened for its desired intent.

h

Within 30 days affer the specified one (1) year warranty pericd, the Lessee
shall schedule a walk-thru of the Fadility with the PM and its contractor, 1o
inspect all construction systems and ensure it's intended functionally and
expected workmanship. The "warranty period” warrants the work under the
construction impravements, defined in tha Lease Agreement, to be free from
faulty materials and workmeanship for a period of not less than ons (1) yeat
from the daté of final acceptance. This one year period shall be coverad by
the Surety Performance Bond as required by this development Rider. After the
warranty inspection is completed with salisfactory resutts as determined by the
PM, the close-out period is concluded excepl as provided for under Flotida
Status 85.11 (3} {c)

H, Bonds and Ipsurance;

1.

The Lessee shall have 15 days from the date of NTP-1 to submit all required
insurances, pursuant 1o the Lease Agreement, and bends to the Department prior
to any construction work on the Facilily Site, and prior 1o the purchase of any
materlals, equipment or supplies for construction. The Lessee shall delver o the
County and record in the public records of Miari-Dade County, Florida, a
performance and payment bond which satisfies the requirements of Section 255.05
of the Florida Statutes with a surety Insurer authorized to do business in the Slate
of Florida as a surety In the full amount of the constiruction cost of the Facility.
Such bond shall be submitted in a form acceptable to the County, and shall name
the Lessea as the principal and the County as the obligee. '

Surety Bond Qualifications: The following specifications shall apply to bid,
performance, payment. maintenance; and all other types of bonds.

A. All bonds shall be written through surety Insurer’s authorized to do business In
the State of Florida as surely, with the following qualifications as to management
and Jinancial strength according to the latest edition of Best's insurance Gulde,
published by AM. Sest Cormpany, Oldwick, New Jersey:

Bond Amount - Best's Rating
500,001 to 1,500,000 BV
1,500,001 to 2,500,000 AV
2,500,001 to 5,000,000 AV
5,600,001 to 10,000,000 A Vil
Cver 10,000,000 . AKX

, On bond amount of 500,000 or less, the provisions of Section 287.0935, Florida

Statutes (1985) shall be in effect and surety companies not otherwise qualifying
with this paragraph may oplionally qualify by
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1. Providing evidence that the surety has twice the minimurn surplus and
capital required by the Florida Insurance Code at the time the invitation to
bid is issued,

2. Certifying that the surety is otherwise in compliance with the Florida

insurance Gode, and

3. Providing a copy of the currently valid Certificate of Authority issued by
the Unifed States Departiment of the Treasury under ss. 31 U.5.C. 9304-
9308,

B. Surety insuress shall be listed in the latest Circular 570 of the U.S. Department
of the Treasury entifled "Surely Companies Acceptable on Federal Bonds?,
published annually. The bond amount shall not exceed the undenwriting lmitations
as shown In this circular. '

€. The altorney-Indact or other officer who signs a Contract Bond for a sursty
company must file with such bond a ceriified copy of his power of altomey
suthorizing him to do so. The Confract band must be countersigned by the
surety’s resident Florida Agent. '

The Lessee may In lizu of a surely bond, submit a casti bond, conditioned upon
the faithiul performance of the work in strict accordance with the Lease Agreement
and with the Plans and Specifications and the completion of the same fres from all
liens and within the lime imit herein specified; said bond shalt be so worded as 1o
make the Lense Agreement a part thereof and shall contain a clause providing the
right of suit or action for whosa benefit said bond shall be executed as disclosed by
fhe text of said bond and Lease Agreement to the same extent as if he of they
were the obligee or obligee therein specifically mentioned, and all such persons
shali be held or deemed to be obligee therecf. '

Florida Statutes 255,08 provide for the following conditions to be made in all
Performance and Payment Bonds relating to public projects:

"A claimant, except a laborer, who is not in privity with the Principal and who has
not recelved payment for his labor, materials, or supplies shall, within forly-five {45)
days “afler beginning to furnlsh tabor, materials, or supplies for the prosecution of
the worl, furnish the Principal with a nolice that he intends to louk to the bond for
protection.” '

“A clalmant who iz not in privity with the Principal and who has not redelved
payment for his labor, materials, or supplies shall, within ninety (90) days after
perfarmance of the labor or after complete delivery of the malerals or supplies,
deliver to the Principal and to the Surely written notice of the performance of the
labor or delivery of the materials or supplles and of the non-payment.”

“No action for the labor, materials, or supplies may be instituted sgainst the
Principal or the Surety unless both notices have been given. No action shall be
instituted against the Principal or the Surely on the bond after one (1) year from the
performanca of the labor or campietion of dellvery of the materials or supplies.”
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3'; The bands shall.pravide the following, without limitation:

a. That a payment bond in an amount not less than  one-hundred percent (10G%)
the sost of construction of the Facility is oblained that is conditionad to secure the
completion of the Facility free from all Yens and claims of contractors,
subcontractors, mechanias, laborers and material men in a County approved bond
form o be provide by Lesses;

b, Thal a petformance bond i an amount not less than one-hundred percent
{100%) the ¢ost of construction of the Facility Is oblained that insures that the
construction work shall be effected by the general contractor or, oh their default,
the surety In & County approved bond form to be provide by Lessee; and,

©. That the surety will defend and indemnify Miami-Dade County and Lessee
against all loss, cost, damage, expense and liabilty arising out of or connected
with the construction of the Fagility, up fo the maximum bond requirement amount.

4, In the event that, for any reason, eitber or both of the Lessee's Performance and
Payment bonds [apse or are held lo be no longer valid or enforceable before the
satisfaclion of any and all claims by material men, laborers, subcontractors, or any
suppliers of any kind, the Lessee shall pay ali such clalms, and Indemnify, defend,
and hold the County harmless against such calms. '

5 {f no spadific periods of warranty are stated In the Agreement or elsewnere in this
Development Rider, for any particular item or work, materlal or equipmeant, the
warranty shall be deemed to be a pariod of ane (1) vear from the dato of final
acceptance form the Courty. This Bond does not limit the County's abllity to
pursue directly with the Lessee or its contractor secking damages for latent defects
in malerials or workmanship, such aclions being subject to the limitations found in
Section 85.41 (3) (¢}, Florida Statuss,

|._Prior to the commencemant of construction, Lessee shall provide or cause its subsontractors fo
provide an original policy Tor Builders Risk{/Installation Floater on an "All Risk™ basis in an amount
not less than one hundred percent (100%) of the insurable value of the bullding(s) of sfructure(s}
or material{(s). The policy shall be in the name of Miami-Dade County and the Lessee as thelr
interests may appear. Thig Insurance shall be maintained until substantial completion ¢f the work,
as determined by the Depariment.

(This insitrance fs in addition to the instrance roquired elsewheare.)

1. Nao liens shall be attached 1o the Park or any part thereof.

2. Prior fo the commencemment of any work, Lessee shall demonstrate to the
Department’s satlsfaction that all construction financing is in place.

3. Lessee shall wark c:ioselyi with the Deparlmant In schedullng and engaging in
Lessee's consiruction activity so as nof {o disrupt Park events, including but not
limited to Special Events. Where conflict may pceur, the Depariment shall solely
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make the determination as to Lessea's right to confinue work and the desirability of '
temporarily halting or continuing activity by Lessee.

4, Lessee shall be liable for any damage, loss, aclion, costs {Including costs to
defend any action) caused by Lessee's failure lo cease work after written notice
from the Dapartment.

{I. THE COUNTY'S CONSTRUCTION OBLIGATIONS,

A. Conditions of Facility Site. The Counly shall deliver physicat possession of the Facility
Site to Lessee in an "as is" condition so that Lesses may commence construction.

The areas within the Park to be oceupled by the Lessee during the execution of the
work shall be delineated In the construction documents plans as agreed to between
the County and Lessze. The limits of the work shall be sufficient to properly
underiake the necessary construction of the Facllity and off-site improvements within
the Park site so long as normal operations are not impeded.

B. Reagonable Access. The County shall provide reasonable access (o allow Lessee fo
have uliliies brought to the Facility Site and to have constructed the approved
improvements described in the Lease Agreement.

Page 65 of 62 .
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EXHIBITG )
CAD Standards, PDF and CD/DVD Requirermnents

This document describes the Miami-Dade Park, recreation and Open Spaces Department
standards, PDF documents and CD/DVD/USB Flash's submittals.

GAD Standards
CAD Requlrements (farmat and content):

@

— -&

All CAD files are to be submitted as an AutoCAD .DWG formal. {version 2008)

Custom menLs or arx applicaions are not allowed if 1} creales a requirement for the
drawing to be used. No menus, custom user Interface (cul) flles or anx applications are to
be submitted. -

Each CAD drawlng should represent = single printed sheet where the file name
conspicuously identifies the sheet number using PROS File naming conventions. (For
detalls review attached : PROS CAD Standards Manuai)

No .zip flles are allowed.

CAD Standards:

Title block (For details review attached : PROS CAD Standards Manuaf)

s Al sheets arg to have a title blocik,
o Title block informatian is to be on the right side of the sheet.

. o Titlo blocks shall contain the following information, as‘appmpri'ate:

s Data

e Project Number

« Park Faclity Number
e Project Name

= Sheet Names

» Sheet Number

= AKey Plan

& List of Revislons

=  Consultant Company Name
The A/E’s Seal

- 3

Layering Format
o Use PROS CAD Standards (For detalls review attached : PROS CAD Standards
Manual}

Scale and Units
o All objects are (o be drawn at full gcale for the asslgned unit of measure.
& Al drawings are o have a unit of measure assigned and not set to “unitless”.
External references usage In CAD Documents

Area of Work
o CAD drawings shall inciude a boundary o define the Area of Work encompassing
alt areas, and only 1hose areas where work is to be parformed.

Page &5 of G9
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Portable Dogument Format (PDF) Requirements:

- All documents are te be created as PDF files from the original source files, unless

approved otherwise in writing by Owner.
PDF files shall reside-in the same folder as tha CAD version of the sheet.
The CAD printer shall be Autodesk DWG to PDF.pe3 print configuration.
Layer information shall not be Included.
All documents are to be created with a resolution of not less than 30C dpi.
All fonts are to be embedded in the PDF,
When compression [s used, the algorithm must be LZW, CITT Group 4, or PackBits.
The POF document size must be the same as the original document size if the document
were printed (e.g., & 24x36 print should have a PDF sheet size of 24x38).
Each document must be submilted as a single file, as follows:
o Asingle document, such as a pre-design report or design calsulations is one file.
n  Asihgle drawing is one flle,
el ﬂi\documeni larger than 11x17 Inches Is defined as a single document and is one
fite

Mo .zip files are allowed,

CD (Compact Dlsc}!DVD {Optical Disc Storage) ,‘USB Flash Drive Record Documents

Requirsments;

®

All CD/DVD /Flash Drive record documents submitals, required hy the Frofessional
Services Agreement, will be reviewed and approved by the Owner for CAD compliance

- and ta determine completeness of the documents provided.

The consultant may request a CAD drawing compllance review at any time during the
Project through the Project Manager.
All CAD drawings shall be provided electronically to the Project Manager, for review

Contact Information '

Please direct all compliance-related guestions to:

Juan Carfos Garcla, CADD & Survey Manager

Miami-Dade Parks, Recreation and Open Spaces Departmertt
275 NW 2 ST, Miami, F 33128

Phonae: 306-755-7907

Email: jegarci@miamidade.gov
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EXHIBITH :
ORDER OF MAGNITUDE COST ESTIMAT
TEM T COST

SITE WORK T $460.,000.00
BUILDING/RESTROCMS . $4.730,000.00
FF&E T $1,000,000.00
SIGNAGE T $80,000.00
-~ |TOTALESTIMATE* | $6,270,000.00

Eyshides cosls related to architectunal, parmitting, solis and survey duo dilipente end iimpact icas
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EXHIBIT
DEVELOPMENT SCHEDULE

Flofida SE, ihe. intends to conatruct this Projsst in a singls phase, with constuslon
carnmencing after it obtalne buiiding pemnlils fram eppliceble govermnmental sutherifies,
Based op s praliminary investigetions into design and permitting timing and aulject fo
matters oulside of s contrl, Florida SE, Inc, enficipates the following develapment

schedule:

LEASE EXECUTED DAY &
BUILDING PLANS COMPLETEDFILE FOR PERMITS DAY 60
ESTIMATED PERMIT RECEIFT PER DISCUSSIONS WITH

COUNTY (16 WEEKS PERMIT TIME) DAY 180
CONSTRULDTION 8TART BAY 185
CONSTRUCTION COMPLETION {180 DAYS) DAY 375
HIRIMNG AND TRAIMING COMRMENCES DAY 375
DPENING : ’ DAY 420

Page 69 of 69 ' _ i
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Memorandum
Date: Seplember 23, 2011

To: Amas Reundtree, GPPG, CPM
Division Director
Depariment of Procurems

yégeml&ﬁt
From: J.C. Romano, CPPB_~{ o :
Procuremert Conteacting Officer
Chairperscn,féy lustlon/Selection Commiltes
Sybject: Repord of Evaluation/Selection Commitiee for RFF No. 763 Bill Bird Marina

Resiaurant al Haulover Park

The Counly lssued a solicltation to obtain proposals from qualified firms to provide for a lease and
developiment agresment to design, develop, and operate a restaurant al Bill Bird Marina al Haulover
Park,

The Eyaluation/Selection Commiftee has completed the evaluation of proposals submitted in response
to the solicitation following Lhe guidelines published in the sulldltation,

Committee meeting dates;

July 18, 2811 {Kick-off meeting)

July-Z8, 2011 {evalualion masting and scoring)

August 30, 2011 (oral presentation, re-scoring and recommendation)

Verification of compliance with contract mieasures:
Mot applicable since the Review Committse did not assign any contract measures {0 this solicilation.

Verification of compliance with minimum qualification requirements:
The selicitation did not have any minimum qualification requirements,

Local Ceriified Service-Disabled Veteran's Business Enferprise Preference: _
Veteran's Praference was considered in accordance with the applicable ordinance. None of lhe
proposers qualified for the preference.

Summary of scores:

“The preliminary scores are as follows:

Pre-Oral Fresentations

Proposer Technical Price Total Price/Gost
Score  Score Combined  Submitted*
Seore
(e 375) (maxi25)  (max.500) (for ten vears)
1. Florida 8E, Inc. 311 g5 406 Ho00/58,333/2.5%
2. Wave House U3, LLE 307 &1 3648 $1/$2,500/5%

*Initlal Rent/Guarantced Monthly RentPercentage of Manthly Gross Receipls
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Page 2
Memz i Apnos Roundires
Reporl of Evaluaiion/Selection Commiltee for RFF Neo. 763: Bill Bird Maritna Restaurant at Haulover Park

The Committee decided to hold oral prescntatlcns with both propesers. The Committes re-rated the
pre;msai% atter the oral presentations.

The ﬁnai ss@ras are as follows:

Post-Oral Pres_eniationsz’F_inal Scores

Propaoser Technical Price Total Price/Cost
Score  Score  Combinad Submitted
Score
‘ (mex300) (mex.100)  (mex400) {for ten years)
1. Florida SE, Inc. - 287 g2 349 FS00458,333/2.5%
2. Wave House US, LLC 233 40 273 F82,500/5%

Local Prefersnce: )
Lecal Preference was considared In accordance with applicable ordinance, but did not affect the
outcome as nellher proposer applied for iocal preféerence,

Other information:

One Commitlee member, Ms. Tamelria Harrls, who was present during previous meetings, did not
allend the oral preseniations. The Commifiee continued without Ms. Harris, and her scores were
removed from the evaluation.

Negotiations:
The Evaluation/Selection Comsmittee recammends that the County enler into negotiations with the
highes renked proposer, Florida SE, Inc. The following individuals will participate in the negotiations:

J.C. Romano, Pracurement Contracling Officer I, Department of Procurement Management
Carol Kruse, Assistant Director, Park and Recreation

Kevin Kirwin, Assistant to the Director, Park and Recreation

Kevin Asher, Park Plznning Services Supervisor, Park and Recreation

Cansgnsus Statement:

The Commitiee delermined that the proposer, Florida SE, Inc. has corporate stability, The fim is a
subsidiary of Darden Restaurants, Inc., which cperates ovér 1800 restaurants throughout the Unlied
States and Canada. The firm's operation plan demonstrated @ commitment to excellence, health, and
quality control. The firm's marketing research program showed consideration fo the existing local
marke! popuiation, The firm demonsiraied fiexibility {o adapt to the Haulover Park's guidelines in the
development of the restaurant. The firm's financia! appreach is in line with industry standards.

Coples of the score sheels are attached for eauh Evaluation/Selection Commiltes member aswellasa
‘composite seore sheet
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Page 3
Metno to Amos Roundiras
Repert of Evaluation/Selec|o

ommitiee for RFF No, 763: Bili Bird Marina Resftaurant at Haulover Park

Approved

AmO_S R&Gl_m‘{lww "
Division Direcior

Not Approved

Amos Roundiree " Date
Division:-Director
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RFP MO. 763 Post-Orals
BILE BIRDR MARINA RESTAURANT AT HAULOVER PARK

EVALUATION OF FROFOSALS

CONPOSITE
SELECTION PROPOSERS Maximum |
CRITERIA \“ e Maximum | Tota | Florida SE, Inc., a Wave House US.
Palnts | Points Flerida _ ue -
] Per | (4 Corporation
i -~ Meriafor | mombers)

Pra pméer's experlence, qualificationg, and _
past performance related to providing the 30 120 11 894
type of services redquested in this Solicitation

Relevant experience and qualifications o[
individuals; including individuals of .
subcontractors, that will be assigned o this 20 80 71 69
project and experience and qualif‘ ications of
subcontractors

Proposer's approach including yuality of
design, conatruction, operation services and 7
proposers ability to meet LEED Silver 25 100 85 0
cortification

Total Technical Paints 75
{Taia! of rtaclm.'aa! rcvws)

(R DM R e ey

Pri{:e and Fmanr::at C:nterm . B . . S ; n

Proposer's Financial information, Rent and
_ Pen:entage of- Monthy Gross Receipts 28 100 82 4

Total Technical and Prh.a Points ;
{TD'&J of Technical & Price rows above) 160 400 349 273

Veteran’s Freference
{5% of Ihe Iotal evaluation poinls earnad on fhe - 4
- techinfoal portior)

FLTE B kTR AT R R e A | g A

e — e A0

TOTAL POINTS 1 104 | 41s 349 273

Ranking '

PRINT NARE:

B SEG&%"”‘Z‘P ) R T B araTs ;;:26 / ¥
Tt R

B O

LT
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RFP MNO. 763 Posi-Crals
BILE BIRD MARINA RESTAURANT AT HAULOVER PARK
EVALUATION OF PROPOSALS
KEVIN AZHER (MDFR}

[SELECTION RN PROPOSERS

CRITERIA e | madmum | Florida SE, Inc., a ,
l \ Faints | Florida Gorporation Wave House US LLG

Proposer's axperience, qua]iﬂcationé, and past ‘
performance reiated to providing the type of services 30 28 24
requested in th is smimtallon

Relevant experience and cwﬁhf:catmns of individuals,

including individuals of subcontractors, that will be 20 18 16
assigned to this project and experience and gualifications '

of subcontractors

Proposer's approach including quality of design, S

construction, operatian services and proposers ability fo 25 24 18

meek LEED Silver certification .

Total Technical Pomts }
{Tudal of fectnical rows abum) 75 To . 58

Fmancral Criteria

Proposet’s Financial Infermation, Rent and Percentage of 25 29 13
Manthy Gross Receipts

e e R Ty A T . I T T B e S P r e e i

Total Technizal and Price Points . .
{T ofod of Technical & Price rows ahbave) ‘ 1{]“ . 92 7

T T P KT e e i S

\!elcran s Preference
{5% of tha fotw evefuatmn points pamed o the lechnical poiicn )

TOTAL PC}INTS 104 92 71

paTEEN
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RFP NO. 763 Post-Orals
BILL BIRD MARINA RESTAURANT AT HAULOVER PARK
EVALUATION OF PROPOSALS
KATHY HALEY {MDPER)

SELECTION \_\ ~ PROPOSERS
CRITERIA Y rmm—— maximum | Florida SE, Inc., & _ _
! \ Poinis | Florida Corporation Wave House US LLC

Preposer’s experience, qualifications, and past

performance related to providing the type of services 50" _ 28 25
requested In this Solici{ation a

Enclud;ng mc{ividuals of suhccntrantors {hat will be 20 18 18
assigned {o this project and experience and qualifications '
of subcontractors

Propaser's approach including yuality of design, _
construction, operation services and proposers ability fo 28 20 18
maet LEED SiHlver certification : B

Total Technical Poinks _ ' o o
(Tom{ of technical rows atjom} 73 .66 . 61

Fmanmal Cr:tena -

Propeser's Financial Information, Rent and Percentage of 25 20 qi2
Manthy Gross Recerpts ) h

Lk S T SaA s

Total Technical and Frme Fumls . ; _
(T olal of Technizal & Prica rows -E#.)GV&) 160 86 73

Veteran's Preference 4
(5% of the :cfrnl evalualion ppmh goried an the iﬂﬁ'hﬂ'ﬁ..a[ porfmn) f{/ = ~ - e

TOTAL POINTS 04 | @6 | 7

DENTRIN
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RFP NG. 783 Post-Orals
BILL BIRD MARINA RESTAURANT AT HAULOVER PARK
EVALUATION OF PROPOSALS
RAUL RIOS {PWD)

SELECTION PROPCSERS
CRITERIA - - Maxizrnan Florida SE, Inc,, a

N Pelmz | Florida Corporation

N

Propozer's-experience, qualifications, and past . )
performance related o providing the type of services 30 25 Z5
requested in this Solicifation :

Wave House US LLC

Retevant experience and gualifications of indlviduals,

including individuals of subcontractors, that will be

y - s 20 15 15
assighed to this project and experience and qualifications

of subconractors

Proposers approach including quality of design,

construction, operatioh services and proposers ability fo 25 21 18

meet LEED Silver certification

Total Technleal Points T ' S
{Totat of technlenl Frows shova) 75 61 : 59

TR = T AR

Fina nélai Criteria

{Proposer's Financial Information, Rent and Percentage of 5

- 25 20 5
Monthy Gross Receipls
T R A e P T R T P

Total Technical and Price Polnts ‘ TR 81 54

Veteran's Preferance

{5% of ihe fote) evalustion poinis earmed on lhe Tschnical porlion )

TOTAL POINTS 104 81 64

DHTF0T
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RFP NO. 763 Post-Orals
BILL BIRD MARINA RESTAURANT AT HAULOVER PARK

EVALUATION OF PROPOSALS
ALICE ARGUELLES (WDCR)
SELECTION \\\ PROPOSERS
CRITERIA Maximum | Florida SE, Inc., a )
\\ Polnls | Florida Corporation Wave House U5 LLC
™
Proposers.experience, qualifications, and past .
performance relaled to providing the type of services 30 30 20

requested in this Soficitation

Relevant experience and qualifications of individuals,

including Individuals of subcontractors, that will he g 20 20
assigned to this preject and experience and qualifications | - o '
of subzontractors
Proposer's approach including quality of design,
construction, operation services and propesers ability to . 25 20 16
meet LEED Silver certification e _ I

Total Technlcal Points R . .

{talal of fechnica! rows aboves} 7_5 Co- 70 ‘ ) 55
R 8 TS e i i) 273 P S Rl e Ol i L) e TR G el
Finaneial Critoria o T

Propeser's Financiai Information, Rent and Percentage of 25 20 10
Monthy Gross Receipte
£TEE LA o i e 1) FPt=edad v b T RS AT ST Tt T N S T B o e e T e R P e e ey

Total Technical and Price Points anr ,
{Tofal of Technical & Price rows above} 1 BD 90 65

‘f;'etérah's Preforence 4 e ,-f"”"’/ i __::><,, -
(5% of the tota! evaluation painls earned o the lechnical porticn § ' fﬂfm\ﬂx g e
E R PR e TN T TP ) = Y M PUGE ) [ AP 3 1 WS e U3 KR VL VA3 S B W Y T T T o e e e e T T =~ . o

TOTAL POINTS 104 | 90 65

TR T
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RFP NO. 763 Pre-Orals
BILL BIRD MARINA RESTAURANT AT HALILOVER PARK

EVALUATION OF PROPOSALS
COMPOSITE
CRITERIA R Maximam | Totel Onda ok, Inc., al i
' Foints Paints Florida Wave I]_i{o;:sse us
S Par a Cotporation -
‘Korber | members)
Proposet's experience, gualifications, and
past performance related o providing the 30 150 126 126
type of services requested in this Solicitation
Relevant experience and guallfications of
individualg, Including individuale of
subcontractors, that will be assigned to this 20 100 B3 48
project and experience and gualifications of '
subcontractors
Proposer's approach including quality of
design, construction, operation services and ,
proposers ability to meet LEED Silver 25 1 12 102 93
cerfification
Total Technical Points
{Total of technical rows)

Price and Flﬁahctd[ Criteria

Proposer's Financial Information, Rent and
Percentag _;e of Mﬂnthy Gross Receipts

TQtaiTechmcal and Price Pomts
tTodal of Technical & Price tows above;

\!‘eteran 5 F‘rehamncl
{3% of the folaf evoluation points carned on the

T I ] T T e o e s

GUTLFIS

TOTAL POINTS 104 | 520 406 368
Rankirg
SKGNATURE: R PRINT NARE:
‘W-v"' C’f /é?'&'ﬁ-i',- ﬂré?
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RFP NQ. 763 Pre-Onals
BILL BIRD MARINA RESTAURANT AT HAULOVER PARK
EVALUATION OF PROPOSALS
KEVIN ASHER (MDPR)
SELEGTION T “\ PROFOSERS ' _
CGRITERIA m—_} meximua | Florida SE, NG, & oo pouse US LLC

J \ Paints | Florida Gorporation

Propascrs-experience, qualifications, and past
performance related to providing the type of services 30 27 23
requested in this Solicitation : :

Relevant experience and qualifications of individuals, o
including individuals of subconfractors, that will be S 2@ 15 15
assigned to this project and experience and qualificalions ||~ - A
of subcontractors :

Proposer's approach including guality of dasign,
construction, operation scrvices and propasers abilltyto | - 28 22 18
meet LEED Silver certification

Total Technlcal Points : ) e T
fTutarofmchnrra!mwz.dfmup) 75 . 54. _ 56

Financlai Cnterra

Proposer's Financlal Infarmation, Rent and Percentage of 25 23 12
l\ﬂonfhy Gn:rss Ra{‘.mpts ‘

asprpeans s T g e e

Total Technical and Price Points
{Tatal of Technical & Frive fws above)

e T T S T T e S T

Veteran's Preference
{5% of the tatal evatuation pamts eamed ey the fechiical porfien )
3 B R T T T S e Y e T T S T e

TOTAL POINTS 104 87 68 §

SHLAANT
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RFP NO. 763 Pre-Orals
BILL BIRD MARINA RESTAURANT AT HAULOVER PARK
EVALUATION OF PROFDSALS
KATHY HALEY (MDPR)

SELECTION PROPOSERS _
CRITERIA maximurn | Florida SE, Inc, 2 -
l Palnis | Elarida Corporation Wave House US LLG

Praposers-experienca, qualifications, and past .
performanca related to providing the type of services 30 | 28 25
requested in this Solicitation

Relevant experience and gualifications of individuals,

ineluding individuals of ssbeontractors, that will be S 28 1. 1 18
assignesd to this project and experience and qualifications ST -
of subcontrastors

Proposer's approach including quality of deslan, . _

construction, operation services and propesers ability to 25 20 18

meet LEED Silver certification e

Total Tethnical Points e Can -
(Total of tachmical rovs ahove) 75 .68 - 61

NP AR T e T T

Financial Criteria

Proposer's Financial information, Rent and Perceantage of i
. o 25 10 <]
Monthy Gross Receipls

fecatrren e S R AT AR b e T

Totat Technical and Price Points
{Faial of Technical & Price rows abova}

T T T T Ty e T R e

Veleran's Preference

(5% of the tolal evaluziion poinls exmed on the lechinical portion )
e rEETIIT o553 g w3 e P T oS o P RO T4 el L e (| ET e

TOTAL POINTS | 104 76 86

USCIRET

4%



RFP NO, 763 Pre-Orals
BILL BIRD MARINA R;ESTAURANT AT HAULOVER PARK
EVALUATION OF PROPOBALS
RAUL RIOS (PWD)

SELEGTION \ PROPOSERS

CRITERIA ~ o woewuin | Florida SE, Inc., a ose US LLG
\ reints | Florida Corporation Wave House USLLG

Proposersexperience, qualifications; and past

performance related fo providing the type of services 30 16 K]

requested in this Sollcitation

Relsvant expetience and guallfleations of individaals,
including individuals of subcontractors, that will he
assigned to this project and experience and gualifications
of subcontractors

Proposer's approach including quality of design,
consfruction, operation services and proposers ahility to 25 20 20
meet LEED Silver certifisation '

Total Technical Points : . - R
(Total of technical rows above) 75 . 50 . 85

RS T A T PN T R P Wi

— Ml;ﬁ_.. R
Financial Criterla ‘ S

Proposer's Financial information, Rent and Percentage of
Monthy Gross Recelpts

| e R s 2
Total Technlcal and Price Points
(Tolal of Technical & Price rows above)

25 i 20

P I At e 3 e

Veteran's Freference
{5% of the tolal eveluation points ezmed on the technizal portio )

TOTAL POINTS 104 | 75 | 85

feek e b
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RFP NG, 763 Pre-Orals
BILL BIRD MARINA RESTAURANT AT HAULOVER PARK
EVALUATION OF PROFOSALS
ALICE ARGUELLES (MDCR)

SCLECTION RN PROPOSERS
CRITERIA mromnn Maiciraim Florida SE, Inc,, a
\ Paints | Florida Corporation Wave House US LLC
B
Proposersexpetience, gualifications, and past .
performance related to providing the type of services 30 ) 30 20

requested In this So!icltaﬁgn

Relevant experience and gqualifications of individuals,
ineluding indlviduals of subcontractors, that will be 20 20 -0
assigned to this project and experience and qualifications :
ol sibcontractors

Proposer's approach ineluding qualily of design, B
sanstruction, operation services and proposers ability to 25 20 15
meet LEED Silvar cartification :

Total Technical Paints SR BN e
(Total of technioal rows above) 75 70 S 5
P AL e T T TP P D o= = /o e T I TR R
Finzncial Criteria B
Proposer's Financial Information, Rent and Percenlage of 25 20 10
Monthy Gross Reteipts
et S AL AL 3 53 W W75 L0 GAR R i ANL R TAfoelE L o 5 w ot e A1 ey e L e i AL T
Total Technical and Price Points ‘o -1.00. ‘ a0 ' 65

{Total of Technical & Price rows abov)
Veleran's Preference
5% of the lote! pvalyalion points gamed On the lechnical gortion)

RS S A S E R AL £ == = £ ey Lt e s T

TOTAL POINTS 104 90 65,

VZZ2ELY
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RFP MO, 763 Pre-Orals

BILL BIRD MARINA RESTAURANT AT HAULOVER FPARK
EVALUATION OF PROPOSALS

TAMETRIA HARRIS (MDAD)

{Tolal c»’ fesshnical rows abmra)

R

Fmancial Cnterm

SELECTION \ PROPOSERS -
CRITERIA . Maxiwurm | Florkda 3E, Inc,, a
l . Points | Florida Gorporation |/ 2ve House US LLG
Froposer's éxperience, qualfications, and past :
performance related to providing the type of services 36 26 28
requested In thiz Su;:mtahou o
Relevant experience and gualifications of Eﬁdmﬂuals, .
inciuding individuais of subcontractors, that will be o0 15 20
assigned to this project and experience and qualifications | ~ .~ ’ -
of subcontractors
Propnser s appmach including quality of design, -
construction, operation services and proposers ability to 25 i} 22
meet LEED Silver certification :
Total Technical Points - 6‘1 : 76

o e R AT

Proposers Financial Information, Rent and Percentaga of
TL'!oﬂihy Gross Rece:pls

orapiEan gy

Total Technical and Price Poinls
{Tofal of rsﬂhﬁfc,af & Price rows abwe)

Veteran's Preference
{5% of the fofal evaluslion pmms eamed o fhe fechinica! pcrrﬁo'?]

TOTAL POINTS

TS Tyl

(LU

59




SELECTION CONMITTEE
MiAMI-DADE PARKS AND RECREATION DEPARTMENT
REGIUEST FOR PROPOSALS
BiL. BIRD MARINA RESTAURANT AT HAULOVER PARK

RFF NG, 763

REARFPIRFQ
CONSULTANT SELECTION COMMITTEE
ROUTING SLIP

Transmitted To: Name Approved Hold
Dirsctor, Small Business Development Penalope Townsley

Asgistant County Manager Alex Muroz

Lounty Manager Georgo M, Burgess

Piease indicate your prefercrce for approval or hotd by placing your initials in the appropriate spyoe,

After reviewing the ltern and indicating your preference, please return this form and all attached
documents to Joan Gordon, Small Business Development, Stephen P. Clark Center, 111 NW. 1
Street, 116th Floor; Miami, FL 33128,

ECEIVER

MAR 07 2unl

COUNTY MANAGER'S OFFICE
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MIAMIDAD

Memorandum

Date: Mareh 10, 2411

To: Those Listed Below

From: George M. Burgess
Couonty Mansger

Subject: Reguast for Evalustion/Selection Committee for the Miami-Dade Parks and Recreation
Departmant Reguest for Proposals for Bill Bird Marina Restaurant at Haulover Park

RFP MNao. 763

In actordance with Adminislrative Order 3-34, | am hereby appointing those listed below as the Selection
Comtnitles for the Miami-Dade Parks and Recrealion Department Reques! for Froposals for Bl Rird
Merina Restaurani al Haulover Park — RFP No, 763:

Selaction Commiliee

J. C. Romano, DPM, Non-Voting Chairpersen
- Alan Weitzel, MOPR

Kalhy Haley, MDPR

Faul Rios, PWD

‘Alice: Arguelies, MDCR

Tametria Harrls, MDAD

Andrew Tucketl, MDFEHA {(Allernale #1}

Sheryl Sandler, PWD {Allernale #2)

Tachnical Advisors {Nor-Voling)
Bl Solomen, MDPR

The Seleclian Comimittee will mest to review written or printed material regarding the qualifications of
each of the certlled firms as R relates to the requirements deflned In the advertised document,
reguired, the Selectlon Commities will sslent several candidate firms meeting the published oriterls, 1o
make oral presentations al a properly noliced public hearing to the full Selection Comimitiee.

The Selection Commiites shall be responslble for evaluating, raling and ranking the proposais by each
Comimnltiee member, based on the criterls and procedure contained in the adverlisad document. The
Evaluation/Selection Gommitiee will first evaluade and rank responsive proposats on the Technical
{Qualily) criteria. ¥f rasponsive proposers are Inviled 1o make oral preseniations, the Commiltes may re-
rate and re-rank the proposals based upon the writtsn documents combined with the oral preseniation.
You may utltize stafl of lhe issuing deparlment and the using agency to conduot a preliminaty review of
the proposals fof responsiveness o the techaical requiremeants, Al requests for specific determinations
shall be made in wriling lo the County Aflormsy's Office.

You are direcied fo assist me in the selection prosess considering the factors defineated in the adveriised
documeni. Thase faclors may include melhodology and management approach, qualifications and
experience of principals and staff, financlal stabliity, proposer's pasl performance of simllar scope and
size, proposer's delailed plans to mest the objeclives of sach task, aclivity, eie., pursuant to any
schedule, proposer's previous County experienhca, history and experlence of the firn or individual(s),
understanding of the project and the County’s objeclives, responsiveness to the sstablished
requirements, and CostRevenue {normally separate and sealed). When the documenl requires the
proposer lo provide costrevenue in a separate sealed envelope, cosifrevenue will be considared
separately and after the other criteria have been evaluated,
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Seleclion Committee
Pane 2

If you are unable fo participate in the Selection process, sontzet this office through Small Business
Developrment (SBDY) by memorandum documenting the reason why you cannot participate. Ondy In cases
of dire urgenoy may you be excused from participation.

The allernate commities member will serve only in the event of an approver substiution. No substitution
of commitiee members shell be allowed afler e first official meeting of the commiliee. The Bapariment
of Procurement Management's (DPM) RFP Unit may substitute the chairperson to ensure the appropriate
level of slalfing expertise as deemed necessary lo accommodate the neads of this sollciation,

Following fhe oral presentation, ar upon complelion of the review process, the Commiitee shall prepare
and submit & memorandum to include a naralive of the evaluation and justification of the top
recommended firm{s) besed upon the reasoning snd mathematical formula,” if utilized, and aliach
supperling documentation end a summary sheet which MUST include the following irformation:

Name of firm{s)

Quality Rating Scora

Price

Adjusled Bcore (if applicahle)
Committee's Overall Ranking

This report should be submilled to me through DPM for review ord conslderstion for further
recommendation to the Board of County Commissionars.

Az a matter of administrative policy and o maintain a falr and Impartial process, all individuals appoinier
to the Salection Commitiee (ncluding the Chairperson} and staff are instructed o refrain from discussing
the solicitation wilh prospeclive lobbylsts andfor consultants. Committes members are reminded that in
accordance with the Cone of Silance Ordinence 98-108, they mre prohibited Irom having any
cofrmithication with potential respondents andlor their represantatives. Viotation of this policy could lead
to termination. '

All questions must be directed Lo the slaff contact person{s) designaled by the issuing department,

& Mirlam Singer, Director, DPM
Jack Kardys, Direclor, MDOPR
Eslher Calas, Diraclor, PWD
Timothy P. Ryan, Director, MOCR
Jase Abreu, Dlrecior, MDAD '
Gregyg Foriner, Diecior, MDPHA
Penelope Townslay, Director, SBD

Selection Commiltea

J. C, Rorsano, DPI, Non-Voting Chairpersen
Alan Weitzel, MDPR

Kathy Haley, MDPR

Raul Rios, PWD

Alice Arguelles, MDCR

Tametria Harris, MDAD _
Andrew Tuckedt, MDPHA {Allemate 1)
Shery| Sandler, PWD {Alternate #z)

Technical Advisors {Non-Voting)
Bifl Soloman, MDFR
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SELECTION COMMITTEE
MIAMI-DADE PARKS AND RECREATION DEPARTMENT
' REQUEST FOR PROPOSALS N
BILL BIRD MARINA RESTAURANT AT HAULOVER PARK

RFP NO. 783

8 ang
W, C. Romano
hon-Voling Chairperson DA e - - - 1305} 3754262 |
Cortiled Poal
Dperalor,
Resticted
) Posticids License,
Alan Weitzel _ W hite B. S, in Business Flarida Reat Fatale
Reglonal Manarer MDPR 1974 {Male Adminisiration License (305} 233-3150
Kerttvy Hatey
Manager, Marina . White (Masier of Science in
Onperatlons MOPR 2001  Female |Education ' Nona (305) 755-7030
Raul Rios Hispahic
Admindstrative Qificer 3 PWD 2003 |Male Bachelor of Archilecture [Nona (305) 375-4602
. Bachelor of Sclence in
Alico Arguslies Hispenic [Consiruction Cerllfiied
Consfruction Mahager 3 MDCH 1892 JFarale  Monagement Contraclor (305) 3754617
Black Bachelor of Sclence in _ '
Tamelria Hatris MDAD 18894  [Femals [Risk Managsmant CPPH (786) B37-3334
Andrew Tuckeit
WDHA Compliance
Offlcer Black
(Alternate #1) MBOPHA 1988 |Male Bachelor of Arls Housing (786} 4684101
Bheryt Sandier o
Fes| Estate Officer YWhita Real Eslale
{Allernate #2) Female |High Schaol Diploma Lizense

(308) 3763318

Bill Soloman
Chief, Pracurement
Dlvislon

MDOFR

1974

W hite
Male

Master of Public
Admimistratlon, Master of
Soience in Public Health,
Bachelor of Science in

ZoologyiChemistry

Juris Doclorale

{306) 7557873
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Gordon, Joan [SBD)

From: Romano, J.C. (BPM) _

Sent: Menday, February 28, 2011 3:30 P

To: Gordon, Joan (SED) ‘

Subject; request 1o eslablish an evaluation committes for tha following tow projects: RFP763 Bill Bird

Marina Restaurant at Haulover Park and RFP772 Desigh and Development of Grandon Park
Maring Restaurant

Attachments: Fulure Solicitation-Scope of Services.pdl; CRANDON MARINA RESTAURANT-Update 1 5
rev.doox :

Ms. Gordon;

By way of this e-mail, | am requesting ihe establishment of two separate Evaluation/Sebection Commiltees for

the subject solicitalions. The user depariment, Park and Recreation, has recornmended the following
individuals as Committes members {of both projects:

Voting Members

“Name, Deparimant
Alan Weitzel, Park and Recreation
Kathy Haley, Park and Recreation
Alternale

1 will need two allernates for each projec,

Additionaliy, the following Individuals are recommended for the Technical Commities:

Techpicetl Commitlee

Bili Solomon, Park and Recreation

Please establish the Evaluation/Selection Committee and gain the required approvals from the Gounly
Manager's Office. The Scopas of Services Is attached far your referance,

FE&. Bomang CPPR, Provurement Contraceing Officer 13

Pxeparsmenr of Procirement Manapement

LI09) 3Y542632

{303) 3751083 tax

somano@migmidade.cov

Miami-Dade Courty is a public entity subject to Chapter 119 of the Florida statules concerning public records, Email
messazes are covered under such taws and thus subject 1o disclosure. All email sent and received is captured by our
server and kept as a public record.
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This document is a draft of a planned solicitation and is
subject o change without notice.

2.1 BACKGROUND

Miami-Dads County, hereinafier referred to a8 the Counly, as represanted by the Miami-Dade.
Counly Park and Reorsation Department {"Department’), is safiching proposals fram
experienced and capable parfles to design, construct and lezse/operate a Restaurant at Bil
Bird Marina {("Marina”) within Haulover Park. This includes providing a foad service operation
with a high-level of customer service and quality {0 patrons; such as tourists, locals and
visltors of the Marina,

of the Inlernationally
s _a dive boal operation,
auliful sandy beachss,

The Marina is near spectacular fishing and artificial reefs and
known Haulover Cut with direct access lo the Guif Stream.
charter boal fishing fleet and is across the streel from milés of ;
Including the popular Haulever Park. In the immediate aredtpf the |
_Paik Galf Gowrse and the Haulover Park Tennis Contéfy, Bl Bird
located between Sunny lsles to the notth and specia&gl

ik Mtine

i Bal Harbour lo thelsouth.
The design, atmosphere, and the type of re%i;éf rant mntéﬁ]p]ate_d is a farmify __é!fé“étauraﬂi
incorperating the Steamline Moderne Florida architSsiue sivlerpf the 1930°s;designed 1o
malntain the essenoe of the Unique South Florida cha Agter ahd réminiscent of the Art Deco
era. '

The Counly at its scle discretion resef
Hestaurant and/or other proposals submitts

he right to coisider dhe proposal(s) for the
Bposers for optighal conceptual Ideas, and fo
boled Proposer for the restaurant or to

s "].-i'
negotiate these options inte an agreernem:”lﬁzith th

e
s
't

disregard this propesal(s); or lo consider otlli“'i'sjl' bposal Ef“'f;_’ci;l_‘e'ii?ed for the sile; or o issua an

addltional salicilation(s}; oriigige-whatever thé‘{»@ unty considers lo be In its best inlerest. The

County reserves the right to délormine the ofider of seduence of the development of any

phasing. The Couply:s: primaryiinient is to sajicit for a first rate restadrant/entertainment

develoner and operator gitlc:r},iégljy, th Cnun’t_yffégf--‘%is sole discration shall have the right to
prasel : A

i

o knowle ge and expetience in all phases of the design,
ration and adeguate financlal strength In the construction
&n coastal property in a highly visible focation. The

and, spgration of a restailn o
County eihﬁg ipates awarding.aicontragt for a tive year perlod for Phase 1.

Proposals thatinclude both piiases to be completed at the inception of the agreement will be
given special cgpgjderation v{ﬁf&n proposals are reviewed. '

Option 1o Benew ;qvidéf:l that there has been no default of the lpase Agresment by the
selocted Proposer, théigslacled Propeser may by wrltten notice lo, and upon approval by, the
Depariment at least i months before the end of the currenl term but in no evend carlier than
one year prior to the end of the current term, renaw the lease Agreement for flve years and five
years for completion of Phase | and I construction improvements per the canstruction rider, and
up lo three (3) additional incremantal periads of five years each from the end of the eriginal
term. Such pericds shall run consecutively so as to make this Agreemen! conlinuous in its
operation irom baginning 1o its termination, a peviad up Lo thirly yeats.
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This doctment is a draft of a planned solicitation and is

subject to change without notice.

2.2 DESIGHN

1.

'x&giﬁsonstmcl the

The Hestaurant's design must comply with ail the design parameters and building
requirements mentioned in the Haulover Park Dasign Guidelines {HPDG). The
salected Proposer shzll abide by the restrictions cortained in the HPDG (see
Attachment E) which include, but are not limited io: L
A restaurant facility mth a total focsfprim area {sgv mup) of approximalely
11,900 square feet, to be constructed in phaSG'S o ws!
Phase I: i
8. An outdocr waterside restaurant of”
which would include a full-servigs
outdoor dining of approximateli-3,
restaurant patrons thal compi|
B. . The enclosed kitchen shali
buliding shall comply with Miakh
Sustalnable Buildings Program
c. Construcl an ADA aompllant pubiliérestroom localed south of the

5,500 square feet
ﬁ;%appmved coverad
;‘.L,d_c_a sestroom for

proximateiy 2 500 squaré}[;feet and the
acl ,@dumy l“nplemeni!hg Order &8

restaurant.
Phase I L g
a, Expansion of exssifng struct Ir‘"l’ lo the 11,900 square fest

feoiprml_‘ o

roposers miis sjhxbmit pfkﬁposals thal encompass both phases to be considered
‘asponsive and pebial candi é:aﬁun will ba given fo proposals that indicate that they
@ project in lieu of phases at the Inception of the agreement.

i

The eldeled Propolgr shall submit a proposed Conceptual Plan for approval ta the
Departmiéiit for the design of the Rastaurant that incorporates elements which make
it cnmpat%l to Haulover Parlds design guidelines and beautifu] troplcal setting. The

'0 j:the Restaurant is subjoct to approval by the Department, at its sole
diseration. Proposers shall provide with thelr Proposals conceptual ideas,
renderings, and drawings. The Conceptual Plan shall be due after award and prior to
the start of consiruction.

The selected Proposer shall incorporate into the Restaurant design as many features
ol the Leadership In Energy and Environmental Design for New Construction (LEED-
NC) Green Building Rating System, as necessary to fulfill the requirements to meat
the criteria of LEED NC.

10




This document is a draft of a planned solicitation and is
subject to change without notice.

5. The selected Proposer shall submit all renderings, photographs, floor plans,
specification sheets, cul sheets with proposed palnt schemes and graphics for all
furnishings, fixtures, equipment, and soft goods far approval by the Depanment.

2.3 CONSTRUCTION and FAGILITY IMPROVEMENTS

As part of ongoing redevelopmen! of ihe Marina, the County has ,damoltshed the existmg
reslaurant and adjacent public restroom lacility. A new Restauranit

shall be constructed by the selected Proposer. Tho prop
conditicn.

A, RESTAURANT

1.

'he neslgﬁ and planﬁ must ba
fiment and pursuant te the

2. Thc salaﬂtad Pmpossr shall incorp ] LIE‘-UD? of ag many features of
the Leadership in Energy and Efi fital DESIQH fof Néw Construction (LEED-
NC) Green Building Hading Systemy;; fulf&t 1he reguirements fo meet
the critoria of LEED NC. B

3. tha sslecled Pmp hall submil dfgomprehensive tmeline far the start-up of the

ﬂestauran! i eiucﬂng i cons{rucimn ‘Qhase and cosl estimates to the Depariment

Te’."”[ans tfloor plans and elsvalions of the
»‘prq\a;al - plitsuant to the Department's then current
& aR-\:‘ﬂh‘*the approved timelings.

=il gubmit 0 the Deparimerd a cost estimaiz of the
‘ = rarat,? the required furnishings, fixtures and proposed
selectedlFfoposer shall bear all costs assaciated with all
' .ﬂstallauehs of the Restatranl and all such 1mprovement'~ and

& ,1 as a result of this Sollcitation  This cost esli"nal@ is due within 30 days of
appmval cz:?_‘desrgn and cancepl by the Caur‘ry’
eliFrap

later than 385.days after ablalmng all requir@d permils. tn the case that delays are
beyond the ¢onirol of the selected Proposer, the CDunty may, at its sole discretian,
grant a written extension.

7. The selected Propaser shall have gopess to the numbar of parking spaces requirad
by Miami-Dade County Gode lo be shared with the commercial fishing fleet and tha
kit concession,

8. The selected Proposer shall provide fandscaping thal enhances the aesthelic beauty
and coexists with the natural flora of the Park. The landscaping shall be maintained
and properly irrigated to minimize water use.
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This document is a draft of a planned solicitation and is

subject to change without notice.

B. CONSTRUCTION — PUBLIC RESTROOM

1.

The selected Proposer shall perform the consleuetion of the public restroom in
compliancs with the South Florida Building Code, municipal building requirement, the
HPDG, and with all hecassary permits and approvals. Deparlmenial approval of the
design and plans must be obtalned prior 1o subrmission to tha Bullding Depariment
and pursuant to the Dapartment's currant Construction Rider.

The Selected Proposar shall Incorporate into the cmnsrructaon fof as many features of
the Leadership in Energy and Envirenmental Design fo'g;kNew Construction {LEED-
NC) Graen Building Rating System, as necessary {o ip&lid{he ragulremants to mest
the critetia of LEED NC
The selecled Proposer shall submit a nmmprehenswg timeling,
public restoom, Including the construc:tion :phase and ogg
Department for s approval. r

The sefes.,ted Praposer shall prcwide sli

the stan-up of the

The selected F'mpmser shall submit to the Depd
construction of the public restroom, the required” 2 lshings fmturea and prep{)sed
equipment.  The salecled Proposer shall bear-@”&!-—-. COSts. aswmmed wilh

days of a;}prwal of design and conoepi
The selected Proposer shall complgle th
iater than 865 dajs aiter obtaining a[’! reqmred ln the case thal deiays are
e @ sale«:ted P ﬂpcser the Gounty may, al lts sole discration,

%

ass&maiea%mth high quaa;‘[ :
following se‘rﬁ! Eps

The sele‘b[g F‘mpamr will have ulilizatlon of the Bestaurant boundary srea as shawn
on Aﬂachmén B. “*The Marina Is open and subjec! to uncontrolled entry twenty-fousr
hours a day, é aven days a week, The selecled Proposer shall secure the Restaurant
and provide twemy four (24) hour pratection senvioe at its own cost. The County wil
not aceept any responsibility for the loss or damages of the selected Proposet's
equipment or supplies.

The Hestzurant shall have a family aimosphera and live enfertafinment,  Sound
levels shail be kept at levels that provide considetation 1o the surrounding businesses
and nelghbors, Al no lime may the facllity be operated as a nightelub.  The
Department in its scle and absolute discretion shall deslermine whether the
Festaurant Is being used a3 a nighlclub,

&




This document is a draft of a planned solicitation and is
subject to change without notice.

3. The sclecled Proposer shall promole the Bill Bird Marina Restaurant through
marketing. The Department will not permit the utillzation of sutside surfaces for the
purpose of commerclal adverlising unless otherwise deemed appropriate by the
Department Director or designee. The Couniy reserves the right to evaluate the
aftractiveness and appropriatensss of the selected Proposers adverlisement for the
Restaurant.

4. The salected Proposer and it staff shall be distinctively uniformed so as to be
digtinguishable as the selzctod F‘rcpc-sers staff and nol as employess of the
Dispartment.

5. The selected Proposer shall 1ake good care of facilities
eareful manner and shall, at its own cost and expe!
facilities damaged by its operations. '

6. The seawall, adjacent sidewall and dock shall be properly mal E?
hotrs of 11 pm and 7 am the County ruserv,_ he right tcntrent the dock and
assoclated pilings for ransient boaters, Thedw'enty-t\rm fool (227 ﬂllr( ay (sldawati)
shall be maimained in such a way aslo a w access for afl, at all imbt

7. The selegled Proposer shall pmptr] ¥ malht i and cgmrol all parking &f ;“’finc,;lud:ng
providing for ighting and security diring h p_w gfation as dellnealgd in tha sita
map of the area designaled Tor the Reslauraritiapd deslgnated for parking. The
minimum aumber of parking spaces wll be dlrected

8. Tha Department reserves the rlgh{
its discretion, and use ather firms:
The Deparlmenﬁ will use reasonab}e &f
as possible of thess gpecial evsnt%*hbut |
special ovent. K

I gll vuse the same in 4
palr Counly property or
nlalned, Between the

4"“‘

I: epar!mem marina events at
Eif%feupﬁmal evenl sevices.

slocted Proposer as early
ater-dhan two weeks prior 1o the

2.5 ADDrr:bNAL RES; ;

1.
_m]mi um breakf‘-‘-st on weckends and hul:days
i _icaﬁhoiic. beverage 1o the Marina patrons and the
Week The selected Proposar is responsible for any and
:rating the Heataurani

ent. Thﬂ- sé et:ied Pmposer may not infringe on the nghts to sales by other

syithin the Fia;k and Marina,

3, All serviggs, and {e -sale items shall be provided at a price approved by the

Such services, feas and charges may be modified only by written
request of th §ele¢1eﬂ Proposer to the Department and approval by the Department,
Soft goods such as iee-shirts, coffse mugs, hats, sic., are allowed sz a small
parcentage of those goods to be soid bul under any and all circumstances the
amount, price, applicable {ees, and selection would reguire written request ang
written approval first by the Department,

4. The selected Propuser shall maintain all foodservice fzcilitles and equipment in a
safe and careful manner as outined In the Minimum Operaling Sians;iards for
Foodservice (see Attachment D),
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This document is a draft of u planned solicitation and is
subject to change without notice.

E. The selecled Proposer shall furnish high-nuality, prompl and sfficient sesvice,
adequate o meet all roasonable dernands, including establishing minimum schedula :
and haurs of speration, subjec! lo approval by the Department. |

6. The selected Proposer shali provide an operation that will be safe, customer orentad
with prompl service, complalnt resolution and effective employee performance with a
timely and efficient training process.

7. The selacted Proposer shall comply with Miami-Dade County Ordinance Mo, 68-07,
Ghapter 26 “Miami-Dade Counly Park and Recreation Department Rules and
Reguiations, Anicle I, The Shannon Melendl At _

2.6 RENT

1. Inilial Rent
The selected Proposer shall pay the Gounty
Lease Effective Dale and the Dale of Benefici
the Bestaurant. .

Aiter lhe Date of Beneficial Occ'upa‘hc@*aﬂ"
Agreement, 1he selected Proposer Sha” pa

GUﬂiﬁﬂ%%%d Maonthly F‘em the selected Propeser shall pay the
ly basis™a Percehtage of Gross Receipts, for revenua from the
ﬁﬂ services pmwdad at {he Restaurar;t as of Date of Bensticial

Propﬁser as‘ il sult af early and BXi:lEdltiOUS compteuon of the desrgn ehd
oconsiruction pheses of the Facity.

It is the intent of the Cepariment to provide the best possibie service to the public. i
is Ihe Department's further inlent to gain revenues; however, the Depariment makes
no guarartee of this project’s financial success for the Counly or for the selecled
Proposer,
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