MEMORANDUM INLUC
Agenda ltem No. 1(F)5

TO: Honorable Chairman Joe A. Martinez DATE: September 12, 2012
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Ir. SUBJECT: Ordinance relating to zoning;
County Attorney amending Sec. 33-1 of the Code,
amending definition for building
story; restricting upper floor

The accompanying ordinance was prepared by the Regulatory and Economic Resources
Department and placed on the agenda at the request of Prime Sponsor Vice Chairwoman Audrey
M. Edmonson.

a
R. A. Cuevas, Jr. *
County Attorney

RAC/Is



Memorandum
Date: July 3, 2012

To: Honorable Chairinan Jos-A, Martinez
and Members, Board of County Commiss oners

Froti: Carlos A. Gimenez~
Mayor i Lot :w
Subject: Ordinance amendmg Chapter 33 (Zonmg Code) pertaining to the definition of a
' building story
Recommendation

It is recommended that the Board adopt the proposed ordinance amending Cha;ater 33 of
the Code-of Miaml—Dade County pertaining to the definition of a building story.

Stope
The proposed ordinarice meacts unincorporated Miaml-Dade County.

Fiscal impact/Funding Source 7
There is ne fiscal impact to Miami-Dade County.

Track Record/Monitor
The Regulatory and Economic-Resources Department will monitor the implemeniation of the
regulations,

Background.
On February 7, 2012, the Board of County Commissicners (BCC) directed the admihistration

ta prepare a repont ouiimmg the current zohing requitemerits for single-family development.
This request was made in response ‘to a citizen presentation o the BCC regarding the
development of a single-family home. that the presenter considered. o be incompatible with
strrounding tesidences. The report (attached) outlines the current regulations for fhe RU-1
(Single-Familly Residential) Zoning District and provides & recommendation for an
amendment to the Zoning Code.

Although fhe zoning regulations limit singfe-family fesidential struchures to two stories, thers
fs an exemption within the dsfinition of a- "story” that provides the potential for a third fioor.
The current definition would sliow for a third floer provided it complles with the 35' building
height limit and does not exceed fwo-thirds of the area of thé floor immediately below, The
proposed ordinance would limit the aforementioned exemption to multi-family residential
structures; thereby excluding single-family residences.

Jack: Osternott
Deplty Mayor



Memorandum

Date: June 19! 2012
To: Honarable Chaiman Jos A, Martinez
aind Members, Board of County Commissionérs
From: Carles A. Gamenaz:d{;;ﬁ"
Mayar _f;w gl fd ‘“-!‘“.g;améﬂ-;:w_;"w
‘Subject: Report: Zoning Requ;rements for .Single-Fanily Residences'

Ny

On February 7, 2012, the Board of County Commissioners (BCC) directed the administration
to prepare a teport outlining the current zoning requirements for single-faiity devetopment.
This request was made in response to a citizen presentation. fo the BCC regarding the
development of a single-family home that the presenter considered to be incompatible with
surroundmg residences.

—

The attached report outlines the current regulations for the RU-1 (Single-Family Residenfial)
Zoning District and provides a recommendation for a possible code revision. An analysls of
the current regulations identified 2 need to clarify the definition for & building story. Althiaugh
the zoning regulations lirnit smg[e—famliy résidential structires 1o two stories, there is an
exsmption within the definition of a "story” that provides the potential for a third fleor. The
current definition would aflow for a third floor provided it complies. with the 35" building” helghit
fimit and does not exceed two-thirds of the area of the floor immediately befow. As ricled in
the attached, staff is recommending an amendment that would limit the aforementioned
exemption to.mult-family residential structures, thereby excluding single-family. residences.
This amendment Is being drafted and will be presented for Board ¢onsideration shoitly,

e Jack Osterholt, Deputy Mayor/Director, Regulatory and Economic Resoirces
Eric Silva, Assistant Director, RER Development Services




MIAMIDADE)

Memorandum

Date: June 12, 2012
To: Carlos A, Gimeheéz
Mayor
Erom: Jack Osterholt, D
Regulatory and E’m’ Resources:
Subjech: Report: Zoning Requnrements for Single-Family Residences

Summary: This report outiines’ the cument reguiations for the RU-1 (Slngle~Family-
Rasidential) Zoning District and provides a recommendation for a possible code revision to
address the scale of smgle—famlly residential struchres.

— i

RU-1: Single —Family Residential District Code Requirements.

_Summam of Permitted Uses by Right {Section 33-109):

POy

5,

Single-family home

. Recreation areas ang buildmgs

Golf courses

Family day care and after schoo! care with up to five preschool children, including
resident family childret

Group home with up to six cllents

A public hearing is required for a religlous facility (Section 33-18).

Parking Regulrements:

Two parking spaces per single-family house (Section 33-124(a)(1)). Minimum size per
space 8.5 feet by 18 feet. The parking areas may be graveled, mulched or haid Surfaced
{Section 33:126(1)).

Maximum Building Lot Coversge:

35% {Percentage of lot coverage applies to the principal structure)



Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

Page No. 2

Setbagks;

Principal Buzfding Setbacks | 25 feet 25 feet 7 feet 615
for subdivisions platted inches feet
before March 8, 2002
Principal Building Setbacks | 15 feet for | 15 feet for17 feet 6 15
for subdivisions platied after | 50% of the | 50% of the | inches fest
March 8, 2002 building bufiding
and 25 feet | and 25 feet
for 50% of | for 50% of
the bullding | the building
Accessory Use Setbacks | 75 feet 5 feet 7 feet 8120 10 feet
{sheds, gazebos, efc.) inches foot
Accessory Use Setbacks | 55 feet 5 foet 5 feet 10 10 feet
Sheds iess than 100 square foet
fest and maximum height 8
feet
Canopy Carport Setbacks 5 feet 5 feet 2 fest 5 feet
Swimming Pool Setbacks 75 feet 7 feet 6 |10feet 20
inches foet
Socreen Enclosure Setbacks | NFA & feet 7 feet 815
inches fost

Principal Building Helght (Secfion 33-52):

Maximum Height: 35 feet

Maximunt Number of Stories: 2 {in any residential buifding in which the area of the upper
floor does not exceed 2/3 of the area of the floor immediately below i, such upper floor
shall not be considered a story.)

Accessory Buiiding Height:

Maxtimum Height: 35 feet

Maximum Stories: 1 unless the principal building is 2 stories and there are 2 or more 2
story buildings on other lots in the block

Fences, Walls and Hedges:

Maximum Height: 6 feet (in sight triangle limited to 2 feet 8 inches)



Honorable Carios A. Gimenegz, Mayor
Report: Zoning Requirements for Singie-Family Residences
Page No. 3

. Zoning Gode Definitions:

Story.

a) That portion of a building included between the uppermost surface of any floor and
the uppermost surface of the floor or roof next above.

by That portions of a building between ficor and celling which Is s6 localed that more
than half of the clear height from floor to ceiling is above grade.

g} Inany residential building in which the area of the upper floor does not excesd 2/3 of
the area of the floor immediately below K, such upper floor shall not be considered a
story.

d) That portion of a building In a high flood hazard district below the elevation of the
regulatory flood level and below the lowest habitable fioor, and constructed in
accordance with Chapler 11C{Development Within Ceoastal Flood Hazard Districts)
of the Code of Miami-Dade County shall not be considered a story.

“Accessery buiiding, A secondary residence, garage, or other building or sfructure on a

tot ar parcel subordinate to and not forming an integrai part of the main or principal
buiiding but perfaining to the use of the main building. An accessory building may
include servant's guarters unfess prohibited by existing deed restriclions. Also see
Guesthouse.

Building height. The height of a building with a gabled or hip roof shall be the vertical
distance measured from the average elevation of the finished building site {o the top of
the roof of the Uppermost story. The height of a building with a flat or nearly fiat roof shall
be measured from the fooling as stated above to the highest point of the reof (buf not the
parapet or coping shall be used). A flat roof shall be considersd a roof that has a slope
of less than seven (7} degrees with the horizontal.

Dwelling, one Family. A private residence building used or intended to be used as a
home or residence In which all living rooms are accessible to each other from within the
building and in which the use and management of all sleeping quarters, all appliances
for sanitation, cooking, ventilating, heating or lighting are designed for the use of ona {1}
family only.

Family. One (1) person, or group of two (2) or more persons living together and
interrelated by blood, marriage or legal adoption, ctcupying a dwelling unit desighed as
a single-family use, as a separate housekeeping unit with a single set of kichen
facliities. The parsons thus constituting a family may also inckide gratuitous guesls and
domaestic servanis.

Setback. The minimum horizontal distance between the street, rear or side lines of the
ot and the front, rear of side lines of the bullding. When two (2} or more lots under one
{1) ownership are used, the exterior properly ine so groupsd shall be used in
determining offsets.



Honorable Carlos A. Gimenez, Mayor
Report: Zoning Requirements for Single-Family Residences
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County Zoning Code — Sections 334 and 33-5:

Offensive_color, design,_smoke, noise, efc.. nuisances, moves and locations to be
approved: location on lands subiect {o flooding (Section 33-4)

Nothing shall be allowed on the premises in any district which would in any way be
offansive or vhnoxious by reason of color, design, or the emission of odors, liquids,
gases, dust, smoke, vibration or noise. Nor shall anything be placed, constructed or
maintained that would in any way constifute an eyesore or nuisance to adjacent property
owners, residents, or fo the community. No structure shall be erected, aliered,
struclurally altered or moved except by methods and on locations as approved by the
Director.

Architechiral Sivle and Color {Eedtion 33-5
Al buildings constructed shall be of an architectural style and color which will harmonize
with the premises and with other buildings in the same neighborhood. All guestions

.jaised on this subject. shall be referred to the appropriate zoning board for

recommendation.

County Attorney's interpretation of Sections 33-4 and 33-5

The County Attorney has indicated that Sections 33-4 and 33-5 of the County’'s Zoning
Code cannot be enforced independent of other provisions of the Code containing
substantive requirements for construction, maintenance and use of structures. These
sections contain no specific standards to define their broad general terms.  Sections 33-
4 and Sections 33-5 cannot provide an independent basis to disapprove a building
permit application. Attached is the County Attorney's interpretation of Sections 33-4 and
33-5 of the County's Zoning Code.

Landscaps Code (Chapter 1BA):

Minimum standards:
1. Maximum lawn area (sod/grass area): 50 % of the net lof area.
Number of required fot trees; 3 per lot.
Number of required street trees; At least 1 every 35 feet of sireet frontage.
Tree size:
a. Lot free: minimum of 10 ff. high and 2 inches of caliper at planting. (Native
frees shall be at least 8 feet high and 1.5 inches of calipar)
b. Street tree: minimum of 12 feet high and 2 inches of caliper at planting.
5. Palms fo lot free ratio: 2 palms may count as a required ot free provided that pai;m is
10 feet high and 3 Inches of caliper at planting.
8. Paims fo strest tree ratio: 1 palm per street iree provided that palm is 14 feet high
and 4 inches of caliper at planting.
7. Plant material; At least:
a. 30% shaill be native species
b. 50% shall be jow mainienance and draught-tolerant
¢, No more than 30% shall be palms

N



Honorable Chairman Joe A, Martinez

and Members, Board of County Commissioners
Page No. 5

Drainage:

in general, stormwater shall be reiained onsiie. The specific stormwater retention
requirements depend on the location of the properly.

Recommendation:

Revise Story Definition, as follows:

Sec. 33-1 (98} Story:

{¢} in any >>muitifamily<< residential buiiding in which the area of the upper floor does
not exceed >>fifty (B0) percent<<}iwo-thirds} of the area of the floor immediately below
i, such upper floor shall not be considered a story.

Attachment (County Attorney’s Memorandum)

c: Eric Silva, Assistan{ Director, RER Development Setvices



Date: Februaty 2, 2012

To: Charlég Dariger, Ditectot
PERA

From: R.A, Cuevas,A-

County Att;omey. -

Subject: Scetions 33-4 and 33-5 of the County Code

You have asked whether Sections 33.4 and 33-5 of the County*’s Zoitng Code (“Code™), can be
énforoed independent of other provisions of the Code cqntammg substantive requitements for
. construdton, meintenance and wse of shrgétures. Our answerisxo,

Section 33-4 precludés the placement of snytling on the pramism in duy dstrict that would “in
-any way be offénsive ... by reasot of ... design” or “list would it any way constitue an eyesore or
nuisarice, to adjasent properly ownets, wsidfmts ot to the comtunity,” Seetion 33-5 pmvides that all
buildings “sheil be of an architectural style and color witich will hatmonize with the premises and with
othier buildings in the same neighborhood.” These Sections contain ho specific standands 1o dafine thelt
broad general ferms.

The Code (Ch. 33) divides the unincorporated areas of the County info. various zoning digfriots,
and contains detailed provisions governing struotures and lot size in each zoning didiriot, Depending on
the zoning distiict, these provisions govern, among other things, the use, Iot area. dnd lot frontage,
height, set back from ot Hies, lot coverage, floor area ratio and open gpuce tegulrements for bych
steastares and Iots. We believe these detailed provxszons provide the standards to be applied in
detenmining whether a proposed structure fo be erecied in a partienlar zoning district moeols the Code’s.
requirements, including those of Sections 33-4 and 33-3. Thus, ifa proposed strachure meets the Code’s
dishtict-specific building requirements, Sections 33-4 and 33-5 cdanot provide an independent basis to
disapprove a building permit spplcativn for that structure,

Any mterpretation of Sections 33-4 and 33-5 that would divorce them from flic balance of the
Code, would in all likelhood render them mnconstitutional since they lack. applicable substantive
standatds. See, e.g. Miami v. Save Brickell Avenue, Inc., 426 S0.24 1190 (Fla. 3d DCA 1983 }(otdinance
pexmitting discretionary exercise of zoning authority without substantive standardls is uneonstitutionally
vague),

e Hon, Chairman Joe A. Meartihez
and Mejubers, Board of Counity Conirissioners
Hon, Carlos A. Glimenez, Mayor
Christopher Mazzgila, Inspector General
Charles Anderson, Commission Audifor
Christopher Agrippnt, Division Chief] Ciérk of thie Board Div;

q



% MEMORANDUM

(Reviged)

TO: Honoreble Chaloman Joe A, Martinez DATE: July 3, 2012
and Members, Board of County Commissioners

G,

FROM: R.A. Cdovas, Jr SUBJECT: AgendalftemNo. 4(E)
County Attorney

Please note any items checked,

"3.Day Rule" for committees applieable if raised
& weeks required between first reading and public hearing

4 weeks notification to municipal officials requirved prior fo public
heoaring

Decreases revenues or increases expenditures withowt balancing budget
Budget required
Statement of fiscal bmpact required

Ordinance creating a new board requires detailed County Manager's
repoxrt for publie hearing

No committee review

Applicable legisiation requires more than 2 majority vote (i.e., 2/3's .
3/3's , Unaninous } to approve

Current information regarding funding source, index code and available
balavce, and available capacity (if debt is contemplated) required

/0



Approved Mayor Agenda Item No. 4(E)
Veto 7=3~12

Qverride

ORDINANCE NO.

ORDINANCE RELATING TO ZONING; AMENDING
SECTION 33-1 OF THE CODE OF MIAMI-DADE COUNTY,
FLORIDA; AMENDING THE DEFINITION FOR BUILDING
STORY; RESTRICTING UPPER FLOOR; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Article IV, Section 33-1 of the Code of Miami-Dade County, Florida, is
hereby amended to read as follows:*
Sec. 33-1. - Definitions.

For the purpose of this chapter, the following definitions for terms
used herein shall apply to all sections of this chapter unless the
context clearly indicates otherwise:

* * #

(99): Story:

* * *

{c) In any >>multi-family<< residential building in which the
area of the upper floor does not exceed >>fifty (50)
percent<<[[two-thirds]] of the area of the floor immediately
below it, such upper floor shall not be considered a story.

S # *

Section2.  If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

! Words stricken through and/or {[double bracketed|] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.

//



Agenda Ttem No.  4(E)
Page 2

Section 3. Tt is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance” may be
changed to "section," "article," or other appropriate word.

Section4.  This ordinance shall become effective ten (10) days after the date of
enactment ﬁnless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as
to form and legal sufficiency:

Prepared by:

Abbie N. Schwaderer

/L



