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Agenda Item No. 3(D)
MEMORANDUM

TO: Honorable Chairman Joe A. Martinez DATE: September 12, 2012
and Members, Board of County Commissioners

FROM: R. A Cuevas, Jr. SUBJECT: Resolution approving and
County Aftorney authorizing the County Mayor

to execute Standard Foreign-Trade
Zone Site operator Agreements
and Magnet Site Agreements to
allow operators and magnet sites
to conduct foreign frade zone
activity at sites within the
boundaries of Miami-Dade Foreign
Trade Zone Number 281

The accompanying resolution was prepared by the Port of Miami and placed on the agenda at the
request of Prime Sponsor Commissioner Rebeca Sosa.

. A. Cuevas, J1
County Attorney
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emorandum
Date: October 2, 2012 -

To: Honorable Chairman Jos A, Martingz
and Members, Board of County Commissioners

e

From: T
,&%’Z@«m il
Subject: rade Zone Magnet Site and Foraign Trade Zone
L‘}pe% atoi Agreemeﬁts fm szduct Ing Foreign Trade Zone Businass Activities
within Miami-Dade County's Forsigh Trade Zong
RECONMENDATION

It is recommended that the Board adopt the accompanying Resolution authorizing the
estabiishment of a standard form Foreign Trade Zdne Magnat Site Agresment and a
. standard form Foreign Trade Zone Operator Agreement (the Agresments),

SCOPE

The Foreign Trade Zone wiil initially encempass Miami-Dade County north of South Waest
8" Street (US. 41). It will include District 1 - Commissioner Barbara J. Jordan; District 2 -
Commissioner Jean Wonestime: District 3 - Commissioner Audrey M. Edmonson: District 4
- Sally A, Heyman, District & - Commissioner Bruno A. Barreiro; District 6 - Commtasidhar
Rebaca Sosa; Disfrict 7 - Commissioner Xavier L. Suarez; D|str|ct 0 Ccamm[ssxonar'
Senator Javier D. Soute; District 12 - Commissioner Jose “Pepe” Diaz; and District 13 -
Commissloner Esteban Bovo, Jr. The i impact of this agenda item is countywide as
PortMiami ("Port’y is a reg[onai asset and generates employment for residents throughiout
Miami-Dads County:

FISCAL IMPACT/FUNDING SOURCE

Miami-Dade County will not be fiscally impacted by the proposed Agreerents, and the.
Agreements require the payment of fees to the County to cover the costs of administering
the County's Foreign Tréde Zone. The fees are itemized in the attached Agreements
‘under "Grantee’s Foreign Trade Zone Fee Schedule.” Contingent on Beard approval, the
fees In the Agreements will be superseded as needed by Seapod Departments
publication of fees under Terminal Tariff No. 010 through the annual budget process.

TRACK RECORDINIONITOR _ _
The Seaport Department staff members respensible for monitoring the Agreements are
Juan Kuryla, Deputy Port Director, and Kevin Lynskey, Assistant Port Dirgctor, Busingss
initiatives,

BACKGROUND

in November of 201 1, the Board .of County Comimissioners passed Resolution No. R-§28-
11 authorizing the Mayor to file an application with the United States Foreign Trada Zones
Board for the purpose of -establishing and administering a general purpese forelgn trade
zone. As stated in the original Memorandum, forelgh trade zones provide valuable
commercial benefits to communifies sush: as ours that participate in International trada
Foreign trade zones are geographlcally designated areas adjacent to ports of entry where
commercial merchandise receives the same Customs reatment it would if it were outside
the comimerce of the United States. Merchandise may be held in the FTZ witheut béing
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Hanorable Chairman Joe A, Martinez:
and Meribers, Board of County Coimmissiohers
Fage No. 2

subject to Custorns duties and other ad valoreny taxes, thereby allowing US businesses to
compete against entities operating from foreign soil.

It is anticipated that Miami-Dade County will be approved.as a foreign trade zane grantee
as early as July of this year, several months in-advarice of schedule, Miami-Dade County
filed: its Application in December of 2011. The Intematioral Trade Commiission of the
United States Department of Commerce published. this fact in the Federal Register,
marking the beginning of a sixty (60) day pubflc camrent period that ended in February. It
appears that Miami-Dade's Application Is unlikely to be challénged and has thus been
placed in gueus for the signatures of the Secretary of the United Stafes Department of
Cammerce and the Secretary of the United States Treasury Department.

While Resolution No., R-928-11 althorized the Mayor to establish and administer a foreign
trade zone, the Resolution did not specifically authorize the Mayor to create necessary
standard form agreements or a fee schedule. The attached Forelgn Trade Zone Magnet.

_Site-Agreement and Fareign Trade Zone Operator Agreement aré intsfided to be usedto
confract with all magnet sites (large commetcial sites designated as being capable af
having multivle foreign trade zone operators) ahd all individual site operators. These:
.Agreements contain fees consistent with those found in other foreign trade zones for
processing applications and for administering, annual grantée responsibilities. Sleject to
Board approval, the fees payable to the County in the Agreements. will be superseded by
fees to be placed in PortMiami Terminal Tariff No. 10, which will be subjeéct to annual
maodification.

As stated in the recommendation memorandum for Resolution No. R-929-11, it remains
the intention of the- County to collapse Foreigh Trade Zone #1688, which is currently'
administered by the Vision Gouncil and serves the needs of Homest@aa into the Miamis
Dade County Foreign Trade Zone. This unified foreign trade-Zzone will allow the County to
provide foreigin trade zone services throughout the entire geographical area of the County.
In cooperation with- the Vision Coungil, an item will be presented to the Board this 7all
requlesting approval tp unite the zones through an applicationto the Foreign Trade’ Zone
Board. .y §
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% MEMORANDUM
(Revised)
TO: Honorable Chairman Joe A. Martinez DATE;: October 2, 2012

and Members, Board of County Commissioners

FROM: R.A.C evas,f;g SUBJECT: Agenda ftem No,

County Attorney

Please note any items checked.

"3-Day Rule' for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires defailed County Manager's
report for public hearing

No committee review

Applicable legislation requires more than 2 majority vote (i.e., 2/3’s ,
3/5%s , Bnanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Ttemi No,
Veto, - 10-2-12
Override

RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING THE
COUNTY MAYOR OR THE COLNT’Y’VL&YOR’S DESIGNEE
TO EXECUTE STANDARD FOREIGN-TRADE ZONE SITE
OPERATOR  AGREEMENTS AND MAGNED  SITE
AGREEMENTS TO ALLOW OPERATORS AND MAGNET
SITES TO CONDPUCT FOREIGN TRADE ZONE ACTIVITY AT
SITES WITHIN THE BOUNDARIES OF MIAMI-DADE
FOREIGN TRADE ZONE NUMBER 281
WHEREAS, oh November 3, 2011, by Resolution No, R-920-11, this Board: authorized
the County to apply to the Forcign-Trade Zones Board for a grant to designate:a portion of the
Courity 2$ a Foreigh Trade Zone; and
WHEREAS, the Foreign-Trade Zones Board Is anticipated to issue a grant to the County
to operate Foteign Trade Zone No., 281 ftlie "County’s Zene™); and
WHEREAS, an Oparating Agreement must be established between the Cotnty and any
entity seelding to conduct foreign-tiade zone operations within the Ceunty’s Zone; and
WHEREAS, a Magnet Site Agreement must be entered into between the County and alLy
entity secking to establish a ferei’gn—_ﬁrﬁde: zone magnet site within the County’s Zone; and

WHEREAS, this Board desires to accomplisi]l‘th@ purposes:outlined in the accompanying
tnemorandunt, which ig incorporated hevelir by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMU-DADE COUNTY., FLORYDA, that:

Section:l. This Board approves the form Miami-Dade County Foreign Trade Zone
Magnet Site Agreement in stubstantially the form attached herefo.

Scetion 2. This Board approves the Miami-Dade County Foreign Tradé Zone Operator

Agreement in substantially the form attached hersto.



Agenda Item No.
Page No. 2

Section 3. This Board authorizes the County Mayor or the County Mayor’s designee to
execute such form agreements with entities seeking to utilize the County’s Zone, and to exercise
any cancellation, termination and renewal provisions contained therein.

The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier .. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 2™ day
of October, 2012. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HBARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as b"g‘/
to form and legal sufficiency. N\J

Richard Seavey



MIAMI-DADE FOREIGN TRADE ZONE NO. 281

Fffective



MIAMI-DADE FOREIGM TRADE ZONE SITE OPERATOR AGREEMENT

This Agreement made this _ _dayof . ,20_

(“Agreement”) by and between Miami-Dade Colnty, Florida, a political subdivision of the State

with offices at hereinafter referred fo as

“OPERATOR”,
Witnesseth;
WHEREAS, Grantee applied for and received a-grant for Foreign Trade Zone No. 281 {the

"Grant"} from the Foreign Trade Zones Board {"FTZB"} and the OPERATOR has the suthority to

operate within Foreign Trade Zorme No. 281, 5iteé No, ;at

which is-further described i Exhibit 1 to this Agreemernt (the "Zone Sita”};

WHEREAS, the purpose of this agreement is fo grant the OPERATOR the right to
operate, and the -ob--iiga'ﬁibﬁ to- miaintain, the Zohe Site in. accordance with standadrds of
-operations required by the Grantee, the U.S. Customs and Border Protection {("CBP", the FTZB,
and any other governmental agency having jurisdiction. it is the understanding of the Grantee
and OPERATOR that the responsibility for the operations of the Site will be u_r}d:ezr' the

supervision and management of the OPERATOR.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth

below the parties agree to this operating agreement:



DEFINITIONS
“Board” is the Foreign Trade Zene Board.
"Customs” Is United States Customs and Border Protection.

"Magnet Site” is an FTZ site intended to attract multiple potential Foreign Trade Zore

operators/users,
"Miami-Dade County (MDC)" is the grantee of Forefgn Trade Zone No. 281.

“Usage-Driven Site” is a site designated to maet a specific user's present need for Foreign Trade
g &

Zone designation; usage-driven sites cannot bie used by another entity.

"User® s any person, partnership, corporation or other entity storing, manipulating,
manufacturing, destroying ar-exhibiting goods or otherwise engaging In Foreigh Trade Zone.

activity through an agreement with the Poit,

"Zone" is Foreign Trade Zone No, 281, Miami-Dade County, Florida, operated by PortMiami,

and all sttes-where Foreign Trade Zone activity fs oceutring under an agreement with the Port.

“ORERATOR" is an organization, corporation, partnership, or person that gperates under the

terms afan agreement with the Part to conduct Foreign Trade Zowe activity

“Zone Site” is the location within Foreign Trade Zone No. 281 approved by the: Board for

Foreign Trade Zone activity.



INCORPORATION OF WHEREAS CLAUSES
The Whereas clalses ahove are incorporated herein, andare part of this Agreement:

TERM

This Agreemerit shall be effective upen execution by the:OPERATOR and the Cou nty- Mayor ot
the County Mayer's Designee and shall continue until (1) the Agreement is- terminated
according to the termination provisions helow, or (2} the County Board of Céunty
Commissicners approves & form Foreign Trade Zone operator agreement subsequent to the
ap pmva[ of this Agreement, n Which case this Agreement shall terminate within thirty (30} days
-Gfsuch approval and the OPERATOR shall exectite the newer form Foreign Trade Zone operator

agreemaent.

APPUICATION OF RATES
Unless superseded by provisions of Miami-Dade County Seaport Tarlff 010 (“Tariff"), the
Operator shall pay the rates identified in'the Grantes’s Forelgn Trade Zone Fee Schedule to the

Grantee for operating under this Agreement

USE DEEMED ACCEPTANCE
The use of the Zone Site shall be deemed complete acceptance of the terms and conditions of

this Agreement.



GENERAL RULES AND REGULATIONS

COMPLIANCE WITH LAWS

User shall comply with all applicable federal, state and local laws and regulations.

ZONE SITE BAMAGE AND LOSS
The County shall not be liable for any dlaim, damage, injury or other loss occurring at or within

the Zone Site.

LIABILITY OF OTHERS
{f the OPERATOR and any other entitles are permitted to perform services at the Zone Site, the
OPERATOR and these entities shall be solely responsible for all loss, damage, or theft by

themselves or persans in their emiploy and solely liable for any injury or death of persons in

PUBLIC INTEREST, HEALTH, OR SAFETY
No operation, process, treatiivent or other activity will be permitted at the Zone Site that, inthe
sole judgment of the Port Director or the Director’s Deslgnee, is detrimental to the public

interest, health, or safety.

ZONE REGULATIONS

General rules and regulations in this section governing procedure within Foreign Trade Zone
No. 281 are issued in conformity with, and supplemental to, the Board's regulations and all
applicable federal and State laws and régulations relating to ports of entry and Fareign Trade

Zone pperations.
OPERATIONAL MANAGEMENT PROCEDURES/FOREIGN-TRADE SITE QPERATIONS MANUAL

OPERATOR shall establish and agrees to comply with standards of operation and manageiment

which conform to the requirements of the Board and Customs, and all applicable laws,

10



ordinances and regulations of the State of Flofida and Miami-Dade County. OPERATOR shall
require all persons, firms, and corporations admitted by it to the Zone Site to conform to such

standards. OPERATOR shall prepare and file with Customs a Foreign Trade: Zone Operations.

fanuad,

SCOPE OF AUTHORITY

Foreign Trade Zone No. 281 fs authorized by Foreign Trade Zone Board Order Nos. 19, 31, 48,
63, 111, and 432 to undertake warehousing and distribution activities only. All production and
manufacturing {including kitting) activity that results in a substantial transformatiof of the
produ:ct and a change in the imported material’s classification under the Harmonized Tariff
,Scheduie of the United States must be authorized by the Board. OPERATOR shall promptly
notify the Port Director or the Director’s designee of any activity requiring Board hotice and

authorization.

SUNSET PERIODS |

Any-entity operating within.a Magnet Site should be aware that the Magnet Site authorization
will expire if no portion of that site has been dctivated within five years. A Usage-Driven site
authorization will explre if there is no actual zone admission and activity within three years of

approval,

HANDLING MERCHANDISE

ORERATOR will be responsible for the receipt and vetification of all merchandise admitted to
the Zone Site on the proper forms prescribed by Customs and for handling of all merchandise
within the Zone Site. OPERATOR will perform all these functions aceording to all Customs
Regulations, OPERATOR further agrees not to allow removal of any-mercharidise located within
the Zone Site without prior approval from Customs under the applicable iaws, rules and

regulations of Custems and the United States.

RIGHT OF ENTRY

11



Representatives of the Port, the Board, Customs and other authorized United States
Government officers, shall have the right to enter the Zohe Site d;;;;r'i_ng_-mrmsaif'husiness hours
for the authorized andlawful purpose of examining the Zone Site; conferring with OPERATOR,;
its agents, invitees, and employees; inspecting and checking operations, supplies, equipment
and merchandise; and determining whether the businessis betng condutted Ih actordance with
the procedures established for the eperation and management af the Zohe Site and as required

by this. Agreement and Customs Regulations.

FURTHER INSTRUMENTS AND ACTIONS

Subject to afy necessary approval of the Bodrd of County Commissioners, the County and
OPERATOR shall deliver such forther instruments and take such further action as may be
reasonahly reguested by the other in order to carry ouf the provisions and purposes of
OPERATOR's operations withini the Zohe. Without limiting the County’s rights as provided
hierein; the County is not obligated to, and does not intend to, monitor the day-to-day activity
of the Zone Site, The appearance of the County and Port's name en any forms associated with
Zone Site operations are not intended to represent that the County has-any knowledge, actual
or constructive; of the quantity, character, status designation, identification, or time of
admission, transfer or release of goods into or froim thie Zone Site, and that any information
contained on any forms associated with Zone Site: operations are the representations safelﬁ;- of

OPERATOR and not of the County.

COMMUNICATION

In order to maintain knowledge of operations, OPERATOR shail-first inform the Port Director or
the Director’s designee of any substantive written or oral communication with Customs or the
Board with respect to Zone Site-activity.. Al writteh submissions to the Board with respect to-

OPERATOR's activity roust be made by the County.

ANNUAL REPORTS
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OPERATOR shall submit a report to the Port Director ad tater than Decermber 15 after thesend
of each fiscal year {Octoher 1 — Septéniber 30} containing data required by the Board. All such.
statements shall be signed by apprapriate OPERATOR officials; certifying the accuracy of the
reports. OPERATOR shall prepare a narrative and submit photographs as required for the

Annual Report fo the Board.

AUDITS INSPECTIONS AND REQUESTS FOR INFORMATION

OPERATOR shall promptly notify the Port Director or the Director’s designee of any oral or
written request for informaticn; inspection, spot check, or audit of any kind from. Customs ar
the Beard or dther reports requested by any goverhment agency and of any audit or
mvestsgatson commenced by any government agency which directly concerns zone operations,.
and shall accompany such notification with-coples of all related letters, requests, reports.and

nvestigative documentation.

RECORD DEFICIENCIES

In the event that any audit, inspection, or examination by Customs, the Board, or the County
discloses that books, records or operational procedures of OPERATOR are not in conformance
with the reguirerents of Customs Regulations or other faderal, ‘state or local laws or
regulations, OPERATOR will undertake immediate corrective actions once it becomes aware of
the non-conformity. In the event that OPERATOR anticipates that such corcection will take
more than five (5} working days, OPERATOR shall submit a blan of peiformance to the Port
Director or the Director’s desighee for the correction of such deficiency which shall be
approved by the County and, if necessary, by the Beard and Customs, and-shall procesd with all

due diligence to correct the deficlency as deseribed Tn the approved plan.
RECORD DETENTION

Allfinancial and accounting recards of OPERATOR concerning zone operations shall be retained

for five (5) years afterthe merchandise coverad by such records is remaved from the Zone Site;
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and all such records shall be available for inspection and. audit by the Board, Customs, the

County or any other appropriate government agency during normal business hours.
ADVERTISING
Such advertising shall always seek to preserve a favorable lmage of OPERATOR,

ANNUAL FEE FOR USAGE DRIVEN AND MAGHNET SITES

Property Owner will reimburse the County for the value of actual services rendered by the
County. In addition Progerty Owner shall pay the fee In the attached Grantee's Foreign Trade
-Zﬁgé;e‘e Schedule to the County; until Property Owner notifies the Port it has ceased Foreipn
Trade Zone activity at the Site. The County, in its sole discretion, may amend this fee in the

future through Seaport Terininal Tariff 010.

CUSTOMS BOND EXPENSE
OPERATOR shall secure in its name and pay the full cost of any bond required by Customs for
operation of the Zone Site. A'copy of the Foreign Trade Zone Operator’s:bond shall be provided

to the Port Director or the Director’s desigiiee.

DEFAULT AND TERMINATION

OPERATOR expressly agrees to abide by all the rules; regulations, charges-and rates set forth:in
this Agreement-and Terminal Tariff 010, and that any violation of'the terms of this Agreemant
or Terminal Tariff 010 shall be deemed a default under OPERATOR’s Agreement with the.
Cdunty. If OPERATOR defaulis in the performance of any of its obligations or breaches any
tarms of this Agreament with the County or the terms of Terminal Tariff 010, and such default
is not remedied to the sole satisfaction of the Port Director or the Director’s designee within.
thirty (30) days after notice of such default, then the Port may tefminate this Agreement upon.
written notice to OPERATOR:
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INDEMNIFICATION

OPERATOR shall hold harmless, indemaify and defend the County, its respective officers, agents
and employees (the “Indemnified Parties”) fromi any and all losses, darages, costs, expenses,
liahilities, obligations, fines, penalties, actions, judgments; suits, and causes of action, claims,
demands and proceedings of any kind or description (“Claims”) and all costs and éxpenses-of
any kind or nature, including, without limitation, all reasonable attarneys’ fees; disbursements;.
court costs and any othet costs of litigation related thereto arising out of; reﬂ'suliﬁng_fmm or
directly or indirectly connected to OPERATOR's operation of the Zone Site or the performance
by OPERATOR of this Agreement, including, but not limited to Claims arising out of, resuiting
from or directly or inditectly connected to negligence, intentional misconduct, breach of
co‘f;;tl:;ct', violation of Customs Regulations or other applicable federal, state, or local faws or
regulations or ather viclation of or by OPERATOR, its employees of its agerits. The Cotinvty will.
provide OPERATOR with notice in writing of any facts or situations-arising eut of Zone Site use-
that give rise to a claim by the Poft for indemnification. In case any action shall be brought
against the Indemuified Parties, or any of them, arising aut of Zone Site usage, the indemnified
Party or Parties shall prorptly notify QPERATOR in wi?i;‘t'ir,‘:-g,- and OPERATOR shall assume the
defense, including the employment of counssl, the payment of all ekpenses and the right to
negotiate and consent to settlement with the consent of the Indemnified Party or Parties,
which consent shall not he unreasonably withheld or delayed. An Inderanified Party shail have
the right to employ separate counsel in eny such action and to pacticipate In.the defense
thereof, but the fees and expenses of such counsel shall be-at the expense of the Indémnified
Party unless the employment of such counsel has been specifically authorized by-OP'ERATOR,;m
unless the representation of hoth OPERATOR and the Indemnified Party would represent a-
conflict of interest. OPERATOR shalf not be tiable for any settlement effectuated without its
consent, but if any such action is settled with the consent of QOPERATOR, or if there be a final
judgment for the plaintiff in any such action, OPERATCR agrees to indemnify and-does hereby
hold:-harmiess the ldemnified Parties from and against any and all loss or liability by reason of
such settlement of judgment. The provisions of this section shall survive the termination or

cancellation of the OPERATOR'S agréement with the Port
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INSURANCE

OPERATOR further agrees-at its-expense to place with an insurance company. and keep in effect
during the life of any agreement with the Port to operate a Zone Site insurance covering
comprehensive general liability for the Zone Site in an amount ot less than 51,000,000
combined single [imit for bodily injury and property damage pef octurretice. OPERATOR shall
provide to the Port a Certificate of Insurance or other proof of such insurance satisfactory to
the Port or a letter indlcating a program of self insurance and its limits and avaitability of funds

sufficient te meet the claims.

NO ASSIGNMENT

Director’s prior written approval

TERMINATICN BY OPERATOR

OPERATOR shall have the right, at any time, to terminate without cause its Zone Site agréement:
with the County and all rights and obligaticns upon sixty (60} days prior written notice.-
OPERATOR shall immediately provide: all records and reports: for the Port, the Board, and
Customs required to complete any report -requ.%re'd under Board or Customs rules and

regulations.

TERMINATION BY THE COUNTY

Upon sixty (60} days written notice from the Port Director, the County may terminate this
Agreement with or without cause. The County also may términate jts participation In Foreigh
Trade Zoné orf subzone activities for any reason. OPERATOR shall have no claim agalist the.

County by reason of such termination.

WITHDRAWAL OF GRANT
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If the Foreign Trade Zore grant to the County Is revoked or canceled With or withdit the fault
of the County, Property Owner's agresment. with the County shall terminate and Property
Ovimer shall have no claim against the Port by reason of such revocation or cancellation, and

Property Owner shall have no further interest in the subject matter of this Agreement,

TERMINATION BY THE COUNTY

If, at any time after three (3] years frem the effective date of this Agreement the zone site has
not been activated and no plan to commence such: activity Is submitted to the Port Director
within thirty (30) days after receipt of written notice from t-ﬁ_'e_ Port Director of the County's
mtent to terminate this Agréement; this agreemeént may be tefminated by either party giving
-wrstten netice of such termination to the other pat‘tv Upon such termination;, the rightsand’
obligations hereunder of Property Owner shall terminate, éicept Property Owner's reporting,
record retention indemnification. obiigatiotis and the obiligations of Property Owner to take:

action or abstain fromtaking action after the fermination.

SURVIVAL OF OBLIGATIONS

Property Owner, upon términation or expifation of this Agreement for any reason whatsoever,
shall not be released or relieved from fulfilling any and all of its obligations or duties which
arose. of accrued during the term of ithis Agreement, and Property Owner will, upon
termination or expiration of this Agreement for any reason whatsoever, completely perform
‘and fulfill any and all of its obligations or duties which arese-or accrued during the term of this
Agreement, including the immediate preparation and filing of all necessary reports with the
Board and Customs. Property Owner’s indemnity obligations, bond obligations, and record-and

record reterition obligations shall survive terminaticn or expiration of this Agreement,

ZONE SITE ACTIVATION/DEACTIVATION/ VOLUNTARY SUSPENSION
I the event Property Owner chooses not to activate the Magnet Site: or to deactivate the
Magnet Site, this Agreement will réimain in effect, but Property Owner will not have to pay the

annual fee to the County during the period the Magnet Site is not activated. In the event
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Property Owner chooses to deactivate the Magnet Site, Property Qwner shall provide sixty (60)
days prior written notice to the Port Director. Deactivation will be deeimad to octur of the
effective date so fixed by Customs. In'the event the Property Ouwner chooses to voluntarily
suspend activity within the Magnet Site when no foreign non=duty paid merchandise passes
thraugh the facility, Property Owner shall notify the Port, and this Agreéement will remain in
effect. During a period of voluntary suspension, the Magnet Site will remain actlvated.
Property Owner may reduce its’ Magnet Site '@-p-e‘r-afor’s Bond to the minimum amount
permitted by Customs. Property Owner miay re-commence activity at its own discretion by
notifying the Port Director, At such time as®

ne longer vt:iﬁunta'rily suspend the Magnet Site and resume payment of the applicable fees,
iné&; dmg a pro rata share of the annual fee for the remaining portion of tha first year of the

restoration of activity. Property Owner shall furnish the Port Director with a copy of any

APPLICABLE LAW/VENUE

Any agreement hetween OPERATOR and the Port shall be governed by and construed in:
accordance with the Foreign Trade Zones Act, regulations addp't_e'ci: b\f the Boaric'i and Cystoms
and all amendments thereto, and the applicable laws of the State of Florida, without regard to
principles of conflicts of laws. Any Fe_'g_a:f] action or proceeding brought or instituted with respect
and provisions of this Agreement shall be brought in 2 Cowit of competent jurisdiction’ in
Miami-Dade County unless federal faw requires that the dispute be determined by another

Court or body.
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AUDITING AND RATE APPLICATIONS

Grantee's Foreign Trade Zone Fee Schedule

Farelgn Trade Zone No, 281

Effective July 1st 2012

Fee Type

Cost

A-pﬁ'lic_atian Fee

1$2,500.00

Annual Ofierator's Fee

$7.500.00

Annual NMagnet Site Fee

Site Acreage

Sites{ess than 25

acres

Sites 25 - 100

acres

Sites over 100

dCres

Active Site

$5000.00

$10,000.00

$15,000.00

Naon-Active Sita.

52,500.00

$2,500.00

$2,5000.60

Othet Fees.

Activation

Costwill hea préfa-tad;aharge between fee that was paid

as.a non-attive and active site fee

Deactivation

$2,500.00°

Penalty Fee for Late Annual Reporting

- $1,000/ mionth until in compliance
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NOTICES

All notices, consents, approvals; waivers and other commupications req;uired or permitted.
under this Agreement shall be given in writing, signed by an authorized representative of the
County or OPERATOR, and sent by electronic mail and copied via standard mall, addressed as

follows:

To Grantee:
Attn: Port Director
1015 North America Way, 2™ Floar
Mianii, Fl. 33132

To Operator:
Attn:

IN WITNESS WHEREQF,
MIAM I-DADE COUNTY and , acting through their duly

authorized representatives have executed this Agresment.
OPERATOR

By
tst:

Date:

MIANH-DADE COUNTY
By

[ts:

Date:

Approved as tolegai form and sufficlency:
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MIAMI-DADE FOREIGN TRADE ZONE N©. 281
FORFEIGN TRADE ZONE MAGNET SITE AGREEMENT

Effactive
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MIAMI-DADE FOREIGN TRADE ZONE MAGNET SITE AGREEMENT

This Agreement made this __ day of . _ 20

by and between Miami-Déade County, a political subdivision of the State of Horida, hereinafter

called “MDC” or “County”; and _ . with offices
at _ hereinafter referred to as “Property Owner”,
Witnesseth:

WHEREAS, the County applied for-and received s grant for Foreign Trade Zone No, 281
{the "Grant™) from the Foreign Trade Zones Board ("FTZB"} and the Property Owner has the

authority to operate within Foreign Trade Zone No, 281, a Magnet Site at,

WHEREAS, the purpose of ‘this agreement is to grant Property Owner the right to
operate a Magnet Site and to obligate Property Ownegr tu malntein the Magnet Site in
accordance with stahcfé{rds-nf operations required by the Granteg; the U.S. Customs and Border
Protection {"CBP", the FTZB, and any.other governmental agency having jurisdiction. It is the

understanding of the County and Property Owner that the responsibility for the operations of

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth

below the parties agree to this.operating agreement:
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DEFINITIONS
“Board”is.the Foreign Trade Zone Board.
“Customs” 1 United Stetes Customs and Border Pratection.

“Magnet Site” is a FTZ site intended to attract multiple potential Foreign Trade Zone

operators/users,

"Miami-Dade County :(_M-DC:;}” is the grantee of Farelgn Trade Zone No. 281,

“Operator” is an organization; carporation, partrership, or persdn that executes a Foreign
Trade Zone Operator Agreement with Miami-Dade County to conduct Foreign Trade Zone
activity.

"User" 15 ahy person, partnership, corporation or other eniity storing, manipulating,
manufacturing, destroying or exhibiting goods or otherwise engaging in Foreign Trade Zone

activity through an agreement with MDC,

"Zone" is Foreign Trade Zone No. 281, Miami-Dade County, -Ftur‘-ida, opérated by PortMiami,

and all sites where Foréign Trade Zorie activity is occurring under an agreement with the Port.

“Property Owner” is an organization, corporatien, partnership, of person that owns a property

seeking Foreign Trade Zone Site status,

“Zone Site” is the location within Forelgn Trade Zone Mo. 281 approved by the Board for

Forefgn Trade Zone activity.
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INCORPORATION OF WHEREAS CLAUSES
The Whereas clauses above are incorporated herein, and are part of this Agreement.

TERM

This Agre'e-ment-shal‘l he @:Fftastive-upon execution by the Property Owner and the Caunty Mayor-
according to the termination provisions beiow, or {2} the County Board of Caunty
Commissioners, approves @ standard form Foreign-Trade Zone Magnet Site. Agreement
subbequeﬁt to the approval of this Agreement, in-which casé this Agreement shall terminate
w1thm thirty {30} days of such approval and the Property Owner shall execute the newer form

Foreign Trade Zone Magnet Site Agreement,

APPLICATION OF RATES
Unless superseded by provisions of Miami-Dade County Seaport Tariff 010 (“Tariff”}, the
Operator shall pay the rates identified in the Grantee’s Foreign Trade Zone Fee Schedule tothe

Grantee for operating under this Agreement
USE DEEMED ACCEPTANCE

The use of the Magnet Site shall be deemed complate acceptance of the terms and conditions

of this Agreement and all applicable rufes, regulations, terms and conditions of the Tarlff.
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GENERAL RULES AND REGULATIONS

COMPLIANCE WITH LAWS
Property Owner and all Users shall comply with all applicable federal, state and local laws and

regulations.

ZONE $ITE DAMAGE AND LOSS
The Countyshall not be liable for any claim, damage, injury or other loss oceurring at or within

the Magnet Site,

UABIL[TY OF OTHERS.

If the Praperty Owner and any other entities:are permitted to parform services at the Magnet
Site, the Property Owner and those entities shall be solely responsible for sl foss, damage, or
theft by themselves or parsons in their employ and solely hable for any injury or death of
persons o their employ. The Property Owner is not an agent, employee or representative of

the County.

PUBLIC INTEREST, HEALTH, OR SAFETY
No operation, process, treatment or othier activity will be permitted at the Magnet Site that; in
the sole judgrient of the Port Director or the Director’s Designee; is detrimental to the public

interast, health, or safety.

ZONE REGULATIONS.

General rules and regulations in this section goverhing procedure within Foreign Trade Zone:
No. 281 are Issued in conformity with, and supplemental to, the Board's regulations and all
applicable federal and state laws and regulations refating to ports of entry and Foreign Trade

Zone operations.

OPERATIONAL MANAGEMENT PROCEDURES/FOREIGN-TRADE SITE OPERATIONS MANUAL
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Property Owner shall establish and agrees to comply with standards of operation and
management which conform to the requirements of the Baard and Customs, and all applicable
faws, ordinances and regulations of the State of Florids and Miami-Dade County. Property
Owner shall require alt persons, firms, and corporations admitted by it to the Magnet Site to
conform to such standards, including requiring Operators to execute a Miami-Dade Foreign
Trade Zore Site Operator Agreement. Property Owner shall prepare and file with Customs a

Foreign Trade Zone Operations Manual..

SCOPE OF AUTHORITY

Farelgh Trade Zone No. 281 is authorized by Forelgn Trade Zone Board Order Nos. 19, 31, 48,
63 111 and 432 to undertake warehousing and distribution: activities only. All production and
manufacturing {including kitting) activity that results in a substantial transformation of the
product and a charige in the imported material's cassification under the Harmonized Tarlff
Schedule of the United States must be authorized by the Board. Property Qwrier shall promptly
notify the Port Director or the Director's designee of any activity -requirmg Board notice and

authorization,

SUNSET-PERIODS
Any entity operating within a Magnet Site should be aware that the Magnet Site autharization

will expire if no portion of that site has been activated within five years.

HANDLING MERCHANDISE

Property Owner will be responsible for the receipt and vérification of all merchandise admitted
to the Magnet Site on the proper forms prescribed by Custems and for handling of all
merchandise within the Magnet Site. Property Owner will perform all these fuhctions
according to all Customs Regulations. Property Owner further agrees not to allow removal of
any merchandise located within the Magnet Site without prior approval from Customs under

the applicable laws, rulésand regulations of Customs and the United States.
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RIGHT OF ENTRY

Representatives of the Port, the Board, Customs and other authorized United States
Government officers, shall have the right to enter the Magriet Site during normal business
hours for the authorized and lawful purpose of éxamining the Magnet Site; conferring with
Praperty Owner, its agents, invitees, and einployees; inspecting and checking operations;
supplies, equipment and merchandise; and determining whether the busiriess is heing,
conducted in accordance with the procedures established for the:operation and management

of the Magnet Site and as required by this Agreement afid Customs Regulations,

FURTHER INSTRUMENTS AND ACTIONS

Subgect to -any necessary approval of the Boeard of County Commissioners, the County and
Property Owner shall deliver such further instruments and take such further action @s may be
teasonably requested by the other in order to carry out the provisions and purposes of
Property Owner’s operations within the Zone, Without limiting the County’s rights as provided
herein, the County is not obligated to, and does not intend te, monitor the day-to-day activity
of the Magnet Site. The appearance of the County and Porl’s diaime on any forms associatéd
with Magnet Site operations are not intended to representthat the County has any knowledge,
actual or:constructive, of the gquantity, character, status rdesignatim,_ i'i:'fenﬁficat'i'o;n_,. or time of
“admission, transfer or rélease of goods into or from the Magnet Site, and that any information

contained on any forms associsted with Magnet Site operations are the representations solely

of Property Owner and-not.of the County.

COMMUNICATION

In order to maintain knowledge of operations, Property Owner shall first inform the Port
Director ‘or the Director's designee of any substantive written or oral communication with
Customs or the Board with respectte Magnet Site activity, All written submissions to the Roard

with respect to Property Owner’s activity must be made by the County.

ANNUAL REPORTS
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To the extent required by the Board or other applicable law, Property Qwner shall submit a
report to the Port Director no later than December I after the end of each fiscal year {Qctober
1 - September 30} containing data required by the Board. All such statements shall be signed
by appropriate Property Owner officials, certifying the accuracy of the reports. Property Owner
shall prepare a narrative -and submit photographs g5 required for the Annual Report to the

Board.

AUDITS, INSPECTIONS AND REQUESTS FOR INFORMATION

Property Owner shall promptiy notify the Port Directot ot the Director’s designee of any.oral or
written request for information, inspection, spot check, or audit of any kind from Customs or
mé goard or other reports requested by any government agency and of any audit or
investigation commenced by any governinent agency which directly concerns zone operations,
and shall accompany such notification with copies of all r.ela"teﬁ:t-ezt’iiers, requests, reports and

investigative documentation.

RECORD DEFICIENCIES

I the event that any audit, inspection, or examination by Customs, the Board, or the County
discloses that books, recards or operational procedures of Property Owner are. not in
conformance with the requirements of Customs Reguiations or other federal, state orlocal laws:
or regulations, Property Owner will undeftake immediate corrective actions ence it becomes
aware of the non-conformity. In the event that Property Owner anticipates that such
correction will take miore than five (5] working days, Property: Owner shall submit a plan of
performance to the Port Director or the Director’s designee far the correction of such
deficiency which shall be approved by the Couhty ar_t:dﬁ,-:if necessary, by the Board-and Customs,
and shall proceed with all due diligerice to carre’cr-the---t:[f’efici&-ncy as described in the approved

plan.

RECORD DETENTION
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All financial and accounting records: of Property Owner goncerning zone operations shall be
retained for five ('5'} years after the merchandise covered by such records is removed from the
Magniet Site, and all such records shall be available for inspection and ‘audit by the Board,
Customs, the County or any other appropriate governmaent agency during normal business

hotirs,

ADVERTISING
The County may advertise that Preparty Owner's operations are within Foreigh Trade Zone No.

281. Such advertising shall always seek to preserve a favorable-image of Propérty Owner.

A]\ENGAL FEE FOR USAGE DRIVEN AND MAGNET SITES

Property Owner will reimburse the County for the value of actual services renderad by the
County. [n addition Property Owner shall pay the fee in the attached Grantee’s Foreign Trade
Zone Fee Schedule to the County; untit Property Owner notifies the Port it has ceased Foreign
Trade Zone activity at the Site. The County, in its sole discretion, may amend this fee in the.

future through Seaport Terminal Tariff 010,

CUSTOMS BOND EXPENSE
Property Owner shall secure in its name and'pay the full cost of any bond required by Customs
for operation of the Magnet Site. A copy of the Forelgn Trade Zone Operator's bond shall be

provided tothe Port Director or the Director’s dé'sigﬁe'e;

DEFAULT AND TERMINATION

Property Owner expressly agrees to abide by all the rules, f_eg'tilati'dhs.{ charges and rates set
forth in this Agreement and Terminal Tarlff 010, and that any violation of the terms of this
Agreement or Terminal Tariff 010 shall be deemed a defauit under Property Owner’s
ohligations or breaches any terms of this Agreem sntwith the County or the terms of Terminal

Tariff 010, and such defauit is not remedied to the sole satisfaction of the Port Director or the
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Director’s desighes within thirty (30) days after notice of such default, then the Port may

terminate this Agreement upon written notice to Property Owner.

INDEMINIFICATION

Property Owner shall held Harmless, indemnify and defend the County, its respective officers,
agents and eimplovees {the “Indemnified Parties”) from any and all losses; daniages, costs,
expehses, liabilities, obligations, fines, penalties, actions, judgments, suits, and causes of action,
claims, demands and proceedings of any kind or description (“Claims”) and all costs and
expenses. of any kind or nature, including, ‘without limitation, all reasonable attorneys’ fees,

disbursements, caurt costs ‘and any other costs of Ii-’ci_ga:t'{on refated thereto arising out of,

resulting from or directhyor indirectly connected to Property Ownet’s operation of the Magnet

Site or the performance by Preperty Qwner of this Agreement, including, but not limited to
Claims atising out of, resulting from or directly or indirectly’ connected to negligence,
intentional misconduct, breach of contract, violation of Customs Regulations or other
applicable federal, state, or local taws or regulations or other violation of or by Property Ownsr,
any facts or situations arising oot of Magnet Site use that giverise to a claim by the Port for
indemnification. In case any action shall be brought against the Indemnified Parties, or any of
them, arising out of Magnet Site usage; the Indemnified Party or Parties. shall promptly notify
Property Owner I writing, and Propeérty Owner shall dssume the defense, including the
e:mpfay'mse"rit of counsel, the payment of all eXpenses and the right to negotiate and consent to
settlement with the consent of the Indemnified Party or Parties, which consent shall not be
urreasonably withheld or delayed. An Indemnified Party shall have the right to employ
separate counsel in any such action and to participate in the defense thereof, but the fees and
expenses of such counsel shall be at the expanse of the Indernified Party unless the
employment of such counsel has been specifically authorized by Property Owner, or-unless the
represantation of both Property Owner and the Indemnified Party would representa conflict of
interést, Property Owner shall not be tiable for any settlement effectuated without its consent,

but if any sueh action is settled with the consent of Property Owner, or if there be a final
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judgiment for the plaintiff in any such action, Property Owner agrees to indemnify and does
hereby hold harmless the Indemnified Parties from and against-any and all loss af Hability by
reason of such settenient or judgment. The provisions of this section shall survive the

termination or cancellation of the Property Owner’s agreement with the Port

INSURANCE

Property Owner further agrees at its expense to place with an insurance company and keep in
effect during the life of any agreement with the Port to operate a Magnet Site insurance
covering comprehensive general liability for the Maghet Site in an amount not less than
$1,00_0,E}G.0 combiiied single fimit for bodily infury and property damage per occurrence.
Prgpﬂe;rty Cwner shall provide to the Port a Cedtificate of Insurance or other proof of such
insurance satisfactory to thie Port or & Iptter indicating a program of self insurance and its limits

and availability of funds sufficient to meet the claims.

NO:ASSIGNMENT
Property Qwner shall not transfer in any way its status 25 a zone site operator without the Port

Director's prior written approval,

TERMINATION BY Property Owner

Property Owner shall have the right, at ahy time, to te-ﬂ_ﬁinate without'cause its Magnet Site
agreement with the County and all rights and ohligations upen sixty (60} days prior written
notice. Property Owner shall immediately provide all records and reports for the Port, the
Board, and Customs required to complete any report réquired under Board or Customs tules

and regulations.
TERMINATION BY THE COUNTY

Upon sixty (60} days written notice from the Port Director, the County may terminate. this

Agreement with or without cause, The Courity also may terminate its participation in Forelgn
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Trade Zone or subzane activities for any reason: Property. Owner shall have no dalm against

the County by reason of such termination.

WITHDRAWAL OF GRANT

If the Fereign Tracde Zone grant to the County is revoled or canceled with or without the fault
of the County, Property Owiei’s agreement with the County shall terminate and Property
Owner shall have no claim against the Port by reason of such revoration or cancellation, and

Property Qwier shall have no-further nterest in the subject matter of this Agreément.

TERMINATION BY THE COUNTY

If, atany time after three (3) vears from the effective date of this Agreement the zone site has
not been activated and no plan to comimence such activity is submitted to the Port Director
within thirty (30) days aftér receipt of written notice from. the Port Director of the County's.
intent to terminate this Agreement, this agreement may be terminated by either party giving
written notlce of such termination to the ofher party. Upon such termination, the rights and
obligations- hereunder of Property Owner shall terniinate, except Property Owner's repotting,
record retention indemnification ob-'lig;at'%'aﬂs and the. ob}igations of Property Owner to take

action or abstain frem taking action after the termnation.

SURVIVAL OF OBLIGATIONS.

Property Owner, upen tefmination or expiration of this'Agreement for any reason whatsoever,
shall not be released or relieved from fulfilling -any and all of its obligations or duties which
arose or accrued duting the term of this-Agreement, and Property Owner will, upon termination
or expiration of this Agreement for any reason whatsoever, completely perform and fulfill any
and all of its ohligations or duties which arose or accrued during the term of this Agreement,
including the immediate preparation and filing of all necessary reparts with the Board and
Custems. Property Owner's indemnity obligations, bond obligations, dnd record and record

retention obligations shall survive termination or expiration of this Agreement,
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ZONE SITE ACTIVATION/DEACTIVATION/VOLUNTARY SUSPENSION

In the event Property Owper chooses not to activate the Bﬂagnet. Site or to deactivate the
Magnet Site, this Agreement will reniain in effect, but Property Owner will not have to pay the
annual fee to the County during the period the Magnet Site is: not activated. In the event
Property Owner chaoses to deactivate the Maghet Site, Property Owner shall provide sixty (60)
days prior wiitten notice to the Port Director. Deactivationwill be deemed to occur on the
effective date so fixed by Customs. [n the event the P'rope_rty Owner chopses to va%umar:i]y-
through the facility, Property Owner skl hotify the Port,. ahd-this-Agreeme—mf- will Fermiain in
ef?e::t During a petiod of voluntary suspension, the Magnet Site will remaii activated.
Pmperty Owner may reduce its Vagnet Site Operator’s Bond to the minimum amount
permitted by Customs. Property Owner may re-comimerice actiVity at its own discretion by
notifying the Port Director. At such time asthe Property Owner chooses, it may reactivate or
no-longer voluntarily suspend the Magnet Site:and: resume payment of the applicable fees,
including a pro rata share of the annual fee for the rematning portion of the first year of the
restoration of activity. Property OQwner shall furnish the Port Director with a copy of any

deactivation, reactivation, suspension; of restoration of activity letters provided to Customs.

APPLICABLE LAW/VENUE

Any agreement Between Propérty Owner and the Poit shall be governed ij.y and construed in
accordance with the Forelgn Trade Zones Act, regulations adopted by the Board and Customs
and all amendments thereto, and the applicable laws of the State of Florida, without regard to
principles of conflicts of faws. Any legal action or proceeding brought-of instituted with respect:
to-any dispute or disagreemient arising hereunder or with respect to any breach of the terms
and provisions of this Agreement shall be brought in a Couwrt of competent jurisdiction in
Miami-Dade County unless federal law reguires that the dispute be determined by another

Court ar body.
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AUDITING AND RATE APPLICATIONS

The Foreign Trade Zone No. 281 feas ara hoted in the Tarff:

Grantee's Foreign Trade Zone Fee Schedule:
Forefpn Trade Zone Ne. 281
Effective July 1st 2012

Fee Type

Cost

Application Fee

3250600

Annual PO's Fee

1'$7,500,00

Annual Magnet Site Fee

Site Acreage

atres B lepeld

Sites over 150
acres’

Agtive Site

$5,000.00 $10,000.60

| §15,000:00

Nop-Active Site

52,500.00 .52,500.00

| $2,500.00

Other Faes

Activation

dsanoh-detive andactive:site feg

 Costwill be a prorated charge between fee that was paid

Deactivation

£2 500,00

Penalty Fee for Late Annual Reporting

| $EL3,-£3(}_8 /montheuntilin compliance
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NOTICES
All notices, consents, approvals, walvers and othar communications required or permitted
under this Agreement shall be giver in wiiting, signed by an autherized representative of Port

or PO, and sent by electranic mail and copled via standard mail, addressed as follows:

To Granteg:
Attn: Pert Director
1015 North America Way, 2™ Floor
NMiami, FI. 33132

To FO:
Attn:

[N WITNESS WHEREOF,
DANTE B. FASCELL PGRT OF MIAMI-DADE and , acting.

through their duly authofized fepresentatives have executed this Agreement,

By
Itsy

Date;

By:

Its:

Date:

MIAMI-DADE COUNTY, FLORIDA
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