MEMORANDUM
Substitute
Agenda Item No. 8(C)(1)

TO: Honorable Chairman Joe A. Martinez DATE: July 17,2012
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT: Resolution authorizing the
County Attorney County Mayor to expend funds
up to $5,000,000 to reimburse
the Performing Arts Center
Trust, Inc., a Florida non profit
corporation, for repairs to the
Adrienne Arsht Center

This substitute item differs from the original version as stated on the County Mayor’s
memorandum.

The accompanying resolution was prepared by the Department of Cultural Affairs and placed on
the agenda at the request of Prime Sponsor Vice Chairwoman Audrey M. Edmonson.

R. A. Citevas, It |
County Attorney

RAC/s
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Memorandum

MIAM
COUNT!

Date: July 17, 2012

Toi Honorable Chalrman Joe A Martinez )
and Members, Board of County Commissioners

-

From: CarlosA, Gimenez.... ,
Mayer £

Subject: Request for ﬁcfl;lt'r_i;a_ '_ to A cat_é Funds for C;‘mtinued Assessment and
Required Repairs to the Adgenne. Arsht Center (Arsht Center) for the
Performing Arts of Miami-Dade County

“The substitute differs from the oriainal itemi in that it delegates to the Mayor or the
Mavor's designee the authority to_determine the value of an_alfernative forin of security
'In_lisu_of hond o he provided to the County by any contractors performing work at the
‘Adrienne Arsht Center.

Recommendation _

It is recommended that the Board of County Commissioners (Board) authorize the allocation of up to $5
million to be funded from a portion of the annual amount allocated to the Performing Arts Center Trust,
Inc. (PACT) for operational support of the Arsht Center, excess Convention Development Tax (CDT)
receipts, if any, and/or the Convention Development Tax Shortfall Reserve to be used only as required
for the assessment, demalition, and reconstruction of the damage to the Arsht Center as detailed in the
June 20, 2012 status report to the Board (attached), subject to satisfaction of conditions precedent. A
budget amendment to the County’s Fiscal Year 2011-2 budget effectuating the foregoing will be
prepared and presented to the Board for approval as part of the end of year budget amendment
process. In addition, it is recommended that the Board delegate to the Mayor or his designee the
authority to determine the value of the alternative form of security in lieu of performance bond to be
provided to the County by the PACT and, if necessary, any contractor performing work, for each contract
subject to the requirements of Section 255.05, Florida Statutes,

-Scope of Agenda ltem

THis resolutioi allows for funding to be allocated to repeir darmage to the Arsht Center. While the
facility & located in District 3, it serves the entire County,

Fiscal impact/Funding Source.

Currently, the County provides a -subsidy of $7.65 milion from the Cohvention Development Tax
{CDT) to suppoit the facility on an-annual basis; and additior&al.'fuading:'($344-.900 inFY 2011-12) to
support education programs, capital expenditures and an endowment; depar_}dmg on the amount of
funding avallable. It is anticipated that some portion of the $7.65 million subsidy may be available fo
fund some. of the repair costs. In addition, adequate revente from CDT collections 10 fund all or a
portion of the balance may be available by the-end of the fiscal year. Funding Is available from the
Convention Development Tax. (CDT) Shorffall Reserve to cover any remaining fzﬁeﬁqeﬂcy. An
-appropriate: amendment will be included in the end-of-year budget amendment to adjust the source
of funds.

Nig
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Track Record/Monitor

The Department of Cultural Affairs, the Ihternal Services Department, and the Office of Management
and Budget will monitor the use of these funds.

Béckdground

“This recommendation and update 1o the previously issued June 20, 2012 status report to the Board
is provided to inform the Board of the necessary actions faken to date in response to the ongoing
work of the PACT, in collaboration with the County's professional staf, to identify-the causes of, and
develop and implement a plani of action fo address the water damage to the Arshf Center that
‘ocourred on May 20, 2012,

As noted In the June 20, 2012 status repor, in accordance with the Operating and Management
Agreement, the. PACT has the authority and responsibllify over the day to day operations-of the
facility, includifig the procurement of all necessary contractors fof the maintenance and repairs of the
facllity, In order to ensure the necessary level of diligence and scrutiny, our County staffwill continue
to work closely with the PACT in.the. review and approval of all scopes of work and expenditures
‘incurred t complete this work, The County will work with the: PACT to ensure that we take every
possible step to protect our interest, Including recovery from insurarice policles.

The County and the PACT confinue 10 aggressively pursue reimbursement options from. our
respective insurance carrlers. The PACT has a Business Income insurance policy with Chubb
Group Insurance Companies (Chubb) and the coverage for the building is provided under the
County's insurance program, While we advance this claims process, the time-sensitive natureof the
‘work to-assess and repair the damage at the Arsht Cenfer is.the-central reason for recommending
that the Board approve an “up to" amount to provide the resources necessary to cover project+elated
expenditires. The $5 million allogation requested represents the value of the County's deductible
and will be accessed only as needed and subject to a strict review of all proposed project
-expenditures. '

To date, the following is an-update on progress with this work:

1. County staff Is finalizing a contract with a forensics engineering firm to determine the cause
of the evert. : ,
2. The PACT has taken the necessary steps to contain the water intrusion, problem in the

impacted areas.

3, Phasa 1 of the remedial work, which consists of the inlial repairs and dehumidification, has
been substantially completed, The projected cost for this phase was originally estimated at. $1.3
‘million. As a result of our review, County and PACT staff 'weré able to reduce this cost to §1.15
miflion.

4, Phase 2, which is the demolition work, has commenced and.is expected to be completed by

fate July. The scope of work and cost estimate for this phase are being finalized at this ime, taking
into account the unique and complex features of this facility. A very prefiminary “order-of magnitude?
estimate of $1.4 million was provided in the June 20, 2012 report. As in Phase 1, -our continued
teview has resulted in & revised estimate of $1 million. The Intemal Services Departmant and the
Office of Mariagement and Budget are closely reviewing and verifying the scope and costs for this
phase before authorizing any reimbursement of project expenditures by the PACT staff.

A
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5, As mentionad in the June 20, 2012 status report, Phase 3 Is the reconstrugtion of the
impacted area and will require time -and specialized expertise to develop a reliable cost estimate.
Given the extent of the water damage, additional damaged areas niay be revealed during the
demolition phase and this uncertainty makes it difficult 16 provide a definitive-cost estimate for Phase
3 at this time. In addition to.hiring a.forensic engineer to assist with this phase, staff will be‘working
with the PACT staff to-ensure {hiat they solicit competitive cost proposals for the reconstruction.

Recognizing the impartance of érisuring that all.repaifs are completed in time for the opening events
of the fall season -at the Arsht Center and fhat the cause of the water damage Is remedied
immediately so as to notcause further damage ta the facility, County staff has been working.diligently
with staff of the PACT to ensure that this goal is'met. This inciudes determining the cause of the
damage, reconstructing the affected portions of this facllity, as well as repair of systems that may
have ledto this damage. To help mest this goal, County staff has identified the immediate need to
fetain the services, on afi emergency basis, of a forensic engineer. The forensic engineer will assist
the team in defermining the cause(s) of the recent water intrusion, identifying any additional
potentially vulnerable areas in the Ballet Opera Holise as well as the Concert Hall and providing a
corfective plan of action in order to-prevent similar incidents from ocelirring in other areas of the
fadiiity.. Additionally, the resultiig Torensic report will help refine the il scope of repairs, related cost
gstimates and llabiiity for the damages.

As between the County and the PACT, the Qperating and Management Agresment assigns
‘responsibility between the parties for repairs to the Arshi Center. In an effort to move forward
-expeditiously and withoiit régard to these provisions at this time, the County has agreed to provide
funding for the repairs-as set forth herein. Notwithstanding the County’s agreement to fund the
repairs, the Cotnty has not waived any of its righls under the Operating and Managemsani
Agreément. Accordingly; as a condition of refrmbursemerit, the PACT will include.as part of each pay
requisition an acknowledgerment that it understands that the County's agreement to fund the repairs
is-not a'waiver-of its or the PACT's rights under the Operating and Management Agreemerit,

As noted In the June 20" memo, the PACT must provide a payment and. perfoimance bond In
‘acoordance with the provisions of Sectioh "255.05, Florida Statutes for the each contract for repairs
subject to the requirements of that statute, In lieu'of a payment and performarice ‘bond; the PACT,
.and If necessary, confractor(s) performing work, may provide {o the: County cash o othet aceeptable
form of secuiity as.an alternative form of security. #tis recommended that the Board delegate {0 the
‘Mayor or his designee the authority fo determine the value and sufficiency of the secrity for each
contract subject fo the requiremenits of Section 255,05, In determining the sufficiency and value of
1the altéfnative security the Mayor will considerthe nattre, history and financial capabliies of the
PACT or the contractor(s) providing the alternative: forny of security; as the case may be, the
contractual obligations secured by the alternative security and the confractual safeguards in place fo
protect payments to persons performing the work. It has been. our practice to reimburse PACT for
payments made in connection with the repairs rather than to issue advance: payments, The
recommendation is made that we continue this policy. This wil further reduce the potential liability to
fhe County and will also-be considered when determining the value and sufficiency of the alternative
form of security from the. PACT or the contractor(s) providing the alterative form of security. The
receipt by the County of the alterhative form of security from the PACT shall be a condition to
reimbursement,

As an additional security and in conformance with the requirements of Seclion 255.05, Florida
Statutes, prior to any reimbursement for the work, the PACT shall provide to the County documents

3
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‘avidencing that, prior to the commencement .of the work or purchase of supplies, any and all

contractors hired by the PACT to perform the work has executed, delivered and recorded in fhe
pubilc records a statutary payment and performance bond in the full amount of those contracts
naming the PACT and the County-as dual obligees or an altematlve form of security in lleu of bond
as required by Section 255.05, Florida Statutes, and.in a form and valus determined by the:County
Mayor of the County Mayor's designee, Lastly, the PACT shall also provide to-the. County releases of

liens and claims on bonds from all contractors, subcontraciors and suppliers performing any work of

supplyirig any materials: Receipt of such releases shall also be a.condition to reimbursement,

Whl!e both the County and the PACT continue to aggresszveiy puirsue reimbursement options from

olir raspective insurarice caffiers, an -aflocation from the Board is necessary to allow for project-

related expenditures {o continue without delay. Thé County, the owner of the Arsht Center; and the

PACT, the facility's operator, continte to address all. aspects of this situation, from. repairs o

insuranca. refmblirsements, i close collaboration. We share the central vbjective of restoring the

Arght Center 16 the jovel of buiilding quality established for this world-class facility while: carefully
managing the effectiveness of the work, containing costs,. and aggresszveiy pursuing all avallable

rervedies for reimbursement of associated costs: A report will be provided to the Board every two

waeks Untll this Isstie is resolved,
Attachment
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Lisa M. Marti inez, Semor Advisor




Memorandum s

Date: June 20, 2012

To: Honorable Chairman Joa A Marlinez
and Members, Board of Counly Comenissioners
: ’;'/};;ff
From: Carlos A. Glmenez,”

Mayor R

B oH 3’.

Subject: Status Report on iha.Ad.?tbﬁh‘gkr{giiC_’emer“ (Arsht Center) for the Performing Arts of

Miami-Bade County

“This reportis being provided as an update regarding the water dartiage that occurrsd recently at the Ziff
Ballet Opera House at the-Adrienne Arsht Center for the Performing Atts of Miami-Dade County (Arsht
Genter). County: staff and the staff of the. Performing Arts Center Trust (PACT) have been working
cooperatively to assess the damage and davelop aresporisible and reliable action plan to-address the

current Situation. This report will provide bagkground Information, dslalls about the eccurence, the

nature.and extent of Insurance coverage, the relationship. between the Counly and the PACT as it
retates to repairs, the proposed phases of work and cost estimates io dale, and the fiscal impacl

Background L _ , .

s important to point out that Miami-Dade County owns the Arshi Center and that the PACT operates
this facliity under an Operaling. and Management Agreement wilh the County. This ralationship was
developed as 2 paringrship in the eatly 1890s al the inception of the planning and design phase for this
major performing arts coniplex and continues today {hrough the Arsht Center's sixih outstanding
seasoh as-a close working relationship between the parfies. The parinership between the County g
the PACT was established o provide our comiminity with the specialized expertise of a non-profit
organization that can program and opefate a complex et of theaters and support facifities and raise
private seclor funds to complement the annual operating subsidy provided by tha:County fo the PAGT

fo help cover these costs.

It alsois Important to emphasize that the Arsht Canter was designed and built as cne. of the nation’s
most techhologically-advanced, purpose-bullt perfotming arts centers. fts sstructural “design and
complement of Integrated acoustical and thealdcal features make it one of the most camplex building
types-that canh be constiucted. In assessing the recent water damage, It is essential o lake sufficient
fime and care and Use experts thal netronly can determine the Impact to the bullding's finishes and
public faatures but also-to evaluate and develop effective plans to repalr any of the facility's theater,
acoustical, snd soundl and’ comimunications systems: that may have been affected, Overall, ensuring
that ihis facility is relurned torlfs “original” world class condifion fs In the interest of the County, the
PAGT, the artists and cultural organizations that use this state-of-the-art theater and the:public who has
enjoved thousands of performances &l the Ziff Ballel Opera House.

Al the Same time, Tt is essential to proceed as quickly as possible to-address the water damage, Bolh
Cotmty and PACT stafl have been working: closely lo mitigate the effect of the water on buiiding
finishes, systems. and equiprient wilh the. understanding that time is of (he essence to contain the
extent of the. damage. In addition, it is: very imperiant to address these issues and develop and
implement a ‘plan that can enable the DAGT o launch its fall season in early October 2012 without

delay.
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‘Water Dafiisge _ ,

-On May 20, 2012, at approximately 800 pm,-a storm drain pipe cartying rain water frontthe roof of the
Arsht Center failed. This drain pipe's fallure caused considerable walet damage {o-the ivierior of the
bullding. At this time; we understand the damage extends to large-sections of interior dcoustical
ceilings, partition walls, haliways, mulliple: large restropms, floor carpets, gurrounding stalr finishes,
baseboards; -electrical equipment, fire alarms and two slevators, The areas -affected by -the water
damaged were the 4th Tier, 3rd Tier; 2nd Tier, Ballet. Box Tier, Intermediate Level, .and Orchestra
Level, -

insuranece and Cooperative Assessment Efforts X _

Tnsurance coverage for the Arsht Cenler is provided by both the County and the PACT. Coverage for
the bullding ls provided under the County's nstirance program.. A §5 million per oecurrence deductible
applies o each loss, The insurance carrier -was- immediatély notified and an adjusting team was.
assigned. |

The PACT has & Busingss Income: insurance: policy with Chubb Group of Insurance Gompanies
(Chubb) which covers the ZHff Ballel Opera House performances with a:$2.5 miilion ‘cetfing after a-48-
hour walting period treated as a deductible. Chubb has been notifled of the water event. They have.
toired the damage and are In contact with The County’s insurance. company.

County staff, including. members from my office, {he internal Services Departmient’s Risk Management
and Design -and Construction divisions, the Office.of Management and Budget, and Cultural Affajrs,.In
constiltation Wwith. the County Allorney's Office, has heen woiking with PAGT representatives to
delermine the scape of loss, Teview cosis as they become avallable, provide guidance and ensure
compliance with insurance requitements in order to maximize: the coverage. These individuals will
remaln assigned fo this endeavor until the restoration is: complete in order fo ensufe’ thal we have
adequate experlise and oversight for each phase of thiswork and they will continue to work closely with
the PACT Yo enswre thal we take every possible step to protect-our inlerests, including the pursult of
relraburserments undér the coverage provided by these policies.

It is clear that the County and the: PACT até partners 1 enstrlriyy the continued success of this faciilty.
We have been working-togather since the faliity was Just & concept, through desigti-and sonstruetion,
grand opening, many successful everits and since the evening of the damage. In atcordance with the
Operating and Managémetit Agresment, the PACT has the authority and responsibility over the day to
day operations of the facility, including ‘the procurement of all necessary contractors: for the
maintenance and repairs of the faclity. The County-will bea parliclpant it providing: guidance i the
arsas of construction scope and Insurance refmbursement and authorized: funding.

Dascription of Project Phages _

PACT staff has developed a three phase apptoach tothe assessment and repair of damages to the Zitf
Baflet Opera House. 1 1s important to empliasize that to date, only work necessary to address and
contain the immediale sffects (2.9.. retnoval of standing waler, inspeciions and dehumidification) has
oceured. Theé estiviated cost of thig workls $1.3 milfion, Given the nature of water damage and the-
complexity of the building, more dotalled sstimates.for the remaining tasks are In the process of belng
developed and.are Tikely to change as the assessment progesds and the work fself uncovers the areas
that are affected. Addiffonal Updates will be provided fo the Board as-more information is avaiiable.




Honoratile Chaimian Joe A, Marlinez
and Metmbérs, Boaid of County G ornpssioners
Paged

Phase 1: Initial Repairs and Dehumidification . ,

This phase is astimated at §1.3 milliot. We believe there.is.an oppottunity for reimburserment under-the
PACT's Business Income Insurance since a porilon of these costs were incurred in order-to conlinue
the very successful Lign King show {hat van from May: 16,2012 to June 18, 2012..

Phase 2 Damolition . _

Dueto-the tnique and complex features of the facility, rellable estimates of the potential costs wili take
time and -care fo determing. An “order of magnitude.” preliminary pstimate for this phase 18
approximately §1.4 million, More tip-to-date and fully detalied estimales are being developed.

Phase 3¢ Reconstruction / Forensle Engineer Assessment ) o
As in phase 2, dus o the- wilgue and.complex features of the facility and the-considerable extent of the
dammages, refiable estimales of the. potential costs will take fine ahd specialized experlise to develop:

Figeal lmpact o o
Curtently, the PAGT regelves $7.65 million i funding annually from, the County, allacsled fiom the
Convention Development Tax, (CDT), which supports occupancy cosls assodiated with building:
maintenance, utiliies; security, and insurance. Mt s anticlpated - that any County stipport would -be
‘provided on 2 relmbursement basis, #s is currantly the pracfice under the:on-going agréament,

To assist {he PACT financlally with thelr clean-up efforts, Inltial reimbursements: for Phase 1 of the

project will bs paid from the PACT's $7.65 million altocallon for FY 2014-42; In May, it was projected
that the PACT will have an gstimated halance of approximately $200,000 that, If necessary, could be
made available to help offset the Initial. repaits. This prejection ‘could fluctuate-depending upen other

unusual operating expendilures thatmay have been incurred as a resuit of the damage. Shotld it be

‘necessary to provide the PACT with even greatsf firancial support for the rermaining. costs ‘associated
with Phase 1 through Phase 3, the Gounty would idenfify funds available willhin the Convention: and
Development Tax (CDT) reserve or other appropriate funding source. Any allocation fot the repaii of
the-faciiity would require Board approval, '

The Operating &nd Management Agreement requires thal ‘the: PAGT conduct its busihess In
accordance with the same legal réqiitements mposed upon the County, Section 255.05, Fla. Statutes,
requitres that the PACT, the entity In privity with the County, nrovide & payment and performance bond.
of altersative form of securlty Ih lleu of bond when entering Into any contract related to.this repalr.
Unifke: eenstruction contractors, 1t'is uniikefy that the PACT, acling #s: theCounty's aperator of the:
Arsht Center and not-as the contractor that will be petforming the actual wark, has the bonding capasily
that permits it to provide a payment and performance bond directly {o the County. In any necessary

Board ftem authorizing additional funding to address this issue, it will be recommended thatthe PACT,
provide to-the County an aftamative form of security In accordante with the. provisions of 255.05,
Florida Statutes, the value of which shall be delermined by the Mayor or designee. in defermining e
value of the alternative form of Security, the nalure, ‘nistory, financtal capabllities of the PACT, the
contractual obligations secured by the allernative securlty and the contractual safeguards in place o

protect payinents lo persons performing the work will be considered, Appropriate docurments wilk be

required “at thal time showing that, prior to the commencarment of work or purchase of supplies, the
coniragtor(s) Hired to perform the repalr and restoration worl has-executed, dellvered and recorded In
the public records, & payiment and parformance bond in the filbamount of the contract price naming.the
PACT and the County as dual obligees.  As an additional protection, the Counly will require Hat the
PACT obtain and provide releases of llens and claims from all gontractors and subcontraciors
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performing any work prior o thg Teloass of any reiivibursements. Lasfly, relmbursements from the
PACT's fiscal year 2011-12 subsidy, will also be conditioned upon the: County's receipt of appropriale
documents showing that, prior to the commencement of work of purchase of ‘supplies, the donlractor(s)
hired to parform the repair and testoration work has sxecuted, delivered and recorded In the public
records, & payment and performangce hond in the full amount of thig contract price naming the PACT
-and thie Counily gs dual obligees. -

Conclugioen ‘

The Adrienne Arsht Centerfor the. Performing Arts Is a:world class facllity. Mlami-Dade County and the
Performing Arts Center Trust are pariners in ensuring that this County-owned facillty is matntained to
the highest standards. “We are laking ihe -appropriate steps to. enswre that: a tharough damags,
‘assessment is made; immediate repairs are made to ensure the damage fs-contained; ihe catse of the
dantages, including the failure of the pipe; Is determined; and any necessary modificaliohs 1o the
facifity, including the remaining pipes, are made I order to avold further damages to the facility.

In order to restere the Arshi Centet, Board appfoval for funding beyond the annual subsidy, will be
sought at the July 3, 2012 Board of County Commissioners mesling.

f you have any questions, please-contact Senior Advisor, Lisa M. Maitinez, at 305-375-2011.

¢ RA.Cuevas,Jr., County Atforney
Ed Marquez, Deputy Mayor, Office of the Mayor
{Isa M. Marlinez, Senlor Advisor, Office of the Mayor _ 7
John Richard, Presidentand CEQ, Adrisnne Arshit Centerfor the Parforming Arls
Jeniiifar Moon, Director, Office of Management and Budget
{ester Sofa, Director, internal Bervices Department
Michael Spring, Divécter, Cultural Affals Department
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MEMORANDUM

TO:

FROM:

Honorable Chairman Joe A, Marttinez

DATE:. July 17, 2012

and Members, Board of County Comimissioners

County Attorney #

R. A. Cuevas, Jr. ﬁ" ;;

Substitute
SUBJECT: Agendaltem No. 8(C)(1)

Please note any items checked.

“3-Day Rule” for committees applicable if raised

6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public

hearing

Decreases revenues or increases expenditures without balancing budget

Budget required

Statement of fiscal impact required

Ordinance creating 2 new board requires detailed County Manager’s

report for public hearing

No committee review

Applicable legislation requires more than a majority vete (i.e., 2/3’s ,
3/5°s , unanimous ") to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required.

[
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Veto

Override
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7-17-12

RESOLUTION NO.

RESOLUTION AUTHORIZING THE COUNTY MAYOR
OR COUNTY MAYOR’S DESIGNEE TO EXPEND
FUNDS UP TO $5,000,000 TO REIMBURSE THE
PERFORMING ARTS CENTER TRUST, INC, A
FLORIDA NON PROFIT CORPORATION, FOR
REPAIRS TO THE ADRIENNE ARSHT CENTER,
SUBJECT TO SATISFACTION OF CERTAIN
CONDITIONS; DELEGATING TO THE COUNTY
MAYOR OR COUNTY MAYOR’S DESIGNEE THE
AUTHORITY TO DETERMINE THE VALUE OF
ALTERNATIVE FORM OF SECURITY IN LIEU OF
BOND TO BE PROVIDED TO THE COUNTY BY THE
PERFORMING ARTS CENTER TRUST, INC., AND, IF
NECESSARY, ANY CONTRACTOR PERFORMING
WORK, SUBJECT TO CERTAIN PARAMETERS SET
FORTH IN THIS RESOLUTION; AND DIRECTING
COUNTY MAYOR OR COUNTY MAYOR’S
DESIGNEE TO PREPARE AN APPROPRIATE
AMENDMENT TO THE FISCAL YEAR 2011-12
COUNTY BUDGET TO EFFECTUATE THE
FOREGOING

8(c)(1)

WHEREAS, this Board previously adopted Resolution No. R-141-08 which,

among other things, ratified execution of Amendment Number Six to the Amended and

Restated Operating Management Agreement (the “Amended Agreement”) between the

County and the Performing Arts Center Trust, Inc. (the “PACT”) for the operation of the

Adrienne Arsht Center for the Performing Arts of Miami-Dade County (the “Arsht

Center”™); and

WHEREAS, in accordance with the Amended Agreement, the PACT has the

authority and the responsibility over the day to day operations of the Arsht Center,
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including the procurement of all necessary contractors for the maintenance and repairs of
the Arsht Center; and

WHEREAS, the PACT has procured and is in the process of procuring
contractors for the repair of considerable water damage to the Arsht Center; and

WHEREAS, at this time the Board wishes to authorize the funding of such repair
50 as to not impede the continued operation of the Arsht Center in its fall season and yet
reserving the County’s rights under the Amended Agreement; and

WHEREAS, this Board desires to accomplish the purposes outlined in the
accompanying memorandum from the County Manager, a copy of which is incorporated
herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. The foregoing recitals are incorporated in this resolution and are
approved.

Section 2. This Board hereby authorizes the County Mayor or the County
Mayor’s designee to expend up to $5 million from the amount allocated to the PACT in
Fiscal Year 2011-12 for operational support of the facility, excess Convention
Development Tax funds and/or the Convention Development Tax Shortfall Reserve, if
necessary, to reimburse the Performing Arts Center Trust, Inc. for any required
assessment, demolition, repair and/or reconstruction of the Arsht Center, subject to
satisfaction of all of the following prior to the disbursement of funds: (a) for each
contract subject to the requirements of Section 255.05 receipt by the County from the

PACT of an alternative form of security in lieu of bond as required by Section 255.05,

I
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Florida Statutes, and in a form and value determined by the County Mayor or the County
Mayor’s designee as set forth in Section 3 below; (b) for each contract subject to the
requirements of Section 255.05 receipt by the County of documents evidencing that, prior
to the commencement of work or purchase of supplies, the contractor(s) hired to perform
the repair and restoration work has executed, delivered and recorded in the public
records, a statutory payment and performance bond as required by Section 255.05 of the
Florida Statutes in the full amount of the contract price naming the County and the PACT

as dual obligees >>or an alternative form of security in lieu of bond as required by

Section 255.035, Florida Statutes, and in a form and value determined by the County

Mavor or the County Mavor’s designee as set forth in Section 3 below<<! ; (¢} receipt by

the County of rcleases of liens and claims from all contractors and subcontractors
performing any work; and (d) receipt by the County of a written acknowledgment by an
authorized representative of the PACT that the County’s agreement to fund the repairs is
not a waiver of its rights under the Amended Agreement.

Section 3. The County Mayor or the County Mayor’s designee is hereby

delegated the authority to determine the value of the alternative form of security in lieu of

bond to be provided by the PACT >>and, if necessary, contractor(s) performing work, <<
for each contract subject to the requirements of Section 255.05, subject to the parameters
set forth in the accompanying Mayor’s memorandum.

Section 4. The County Mayor or the County Mayor’s designee is hereby

directed to prepare the appropriate budget amendment to the County’s Fiscal Year 2011-

' The difference between the substitute and the original item are indicated as fellows: words

stricken through and/or [[double bracketed]} shall be deleted words, words underscored and/or >>double
arrowed<< constitite the amendment proposed.
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12 budget to effectuate the foregoing and to bring such amendment back to the Board for
. its approval as part of the end-of-year budget amendment process.
The foregoing resoluﬁoﬁ was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this
17" day of July, 2012. This resolution shall become effective ten (10) days after the date
of its adoption unless vetoed by the Mayor, and if vetoed, shall become effective only

upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. QBK—

Gerl Bonzon-Keenan




