MEMORANDUM

Supplement No. 2
Agenda Item No. 5(L)

TO: Honorable Chairman Joe A. Martinez DATE:
and Members, Board of County Commissioners

FROM: R. A.Cuevas, Jr. SUBJECT:
County Attorney

July 17, 2012

Supplemental information to

Public hearing and vote of the
Commission to resolve labor impasse
between Water & Sewer employees,
regarding the terms of a
memorandum of understanding
(MOU) for the gainsharing program
pursuant to Article 20 of the
Collective Bargaining Agreement
approved by Resolution No. R-07-12

The sponsor has requested that the attached Mayor’s impasse memorandum and proposal be added

to the agenda package for this item.
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Memorandum &
Dates July 17, 2012

To: Honorable Chairman Joe A, Martinez
and Members, Beard:of County Commissioners

From: LCarlos A, Glmeﬂe*.
Mayor /

Subject: Supplement:{o Item ol Re%e!vs the Collective Bargaining Impasse betiwesn Miami-
Dade County and the Amer:can Federation of State, County and Municipal
Employees: {AFSCME) Local 1271, Miami-Dade Water and Sewer Empi;}yees

Racommendation

ltis recammended that the Beard of County Comimigsioners (Board) resolve the Coliective Bargaining
impasse. between Miami- Dade County arid the American Federation of State, County and:- Municipai
Employees: (AFSCME) Local 121, Miami-Dade Water and Sewsr Employees by accepting the attached
proposed Memorandum of Understanding (Exhibit 1) fora gaihsharing program that was developed by
Miami-Dade County pursuant io the terms of Article 20, Productivity (Exhibit 2), of the 2011-2014
Collective Bargaining Agresment batween Miami-Dade Gounty and the American Federation of State,
Caunty and Municipal Employses (AFSCMEY) Logal 121, Water and Sewer Employees.

Scope
The impact of this agenda item is-countywide,

Fiscal ipact/Funding Soutce

The final fiscal impact cannot be-dstermined since no gainsharing projects have been identified at this
time. However, any gainsharing bonuses volld: be paid to employees. -only from cost savings
~generated.

Gainsharing programs are generally designed to be seif-supporting. Should the Board adopt the
County's proposed Memorandum of Undeérstanding:

1) 25% of any savings generated from the program will be distributed to Union employees,

2) 6% of any savings, up to $400,000 annually, generated from the program will be: used,
pursuant to mutual agreement, to hire: expers to-help develop gaanshanng concepts or
proposals; and

3} Approxémateiy $136,560 annually will be spant on ohe. additional union employee dedicated
to gainsharing development (one "full-time release”) and the costof providing office space,
electronic equipment and uss of a: ‘County vehicle durmg vormal business hours fof this
employee. This item of cost wilf be horne by any-savings and should the savings not:be
sufficient over the next two years; the fulltime releass will be discontinued. Absent ahy
savings, the Miarni-Dade Water and Sewer Depar’cment’s budget would absorb the cost for
the position.
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Track Record/Monitor

The Assistant Director of the Internal Services Depariment monitors and oversees the administration.of
the County's collsctive bargaining agreements. The Director of the Miami-Dade Water: and Sewer
Dapartment will be responsible for the day to-day. mplementat:m of this agreement.

Backyground:

Article 20, Productivity, of the 2011-14 Collective Bargakning Agreement, requires that the County
and the Union develop, within 80 days of ratification, a Memorandum of Understanding to estabiish
the criteria for a gainsharing program for AFSCME local 121 bargaining unit mémbers. The
contract requires the following:

s The Counly and the Union shall collaborate to effect meaningful performance-hased
“productivity gains that anhance the effect;veness and efficiency of the department;
A committee, comprised of equal amounts’ of representatives from both. parties, will be
established to review:Psrformance Based Compensation Projects
o The performance based gainsharing program shall be in ‘conformancs: with Coumys
Gamshar ng gusdeimes {Exhibit 3} and the Memorandum of Uhderstand ng,

@

performance targets estabhshed by the Mernoranduim of Understandmg,

o  Twenty-five percent of the savings pual, shall be available for distribution as gainsharing
incentive pay to. all members of the bargammg unit; and

+ The incentive pay shall be distribtited in advance of the holiday season.

Il the process -of developing the Memoraridum - of Understanding, the Union and the Gounty
‘attended four formal negotlatlon sessions on February 28, May 3, May. 24 and July 14, 2012 and
three addifional working sessions on March 9, March 22 and Aptll 5, 2012, At the May 3, 2012
negetiation session, the Union submitted to the County a draft of its. proposed Memorandum of
Unders‘%andmg Fallowing its review of the Union's proposal, the County submitted its alternate
proposal for a Memorandum of Understanding at the May 24, 2012 negotiation session. During
the course of negotiations on May 24th, the Couﬂty and ‘the Union verbally agreed ’to certain
revisions to the Couhty’s proposal. At the conclusion of the session, the Union stated that it would
submit its revised proposal to the Colnty.

Subsequent to-the May 24, 2012 negotiation sesslon, there were efforts to schedule an additional
‘hegotiation session, however, a mutlally convenient time could not be agreed upoen. In the interim,
the Union did not submit its revised proposal to the County, On June 27,2012, the Union declar@d

impasse.

‘Following its declaration’ of i impasse, the Union submitted its revised proposaé ta the County on July
13, 2012. The Courty- :mmedaaze%y contacted the Union to schédile a negotiation session on
Saturday, July 14, 2012, The parties met on. Saturday morning-and the Unjon was provided with
the County's. updated counter proposal. The parties ‘ware unable to resclve their differences
regarding the terms of the Memarandum. of Understanding at the July 14, 2012 session. Following
the end of the all day session, the Union again submitted another revised proposat to the County in
the:-evening of July. 14, 2012 {E}(hlb&f 4).
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While. significant progress was. made on Saturday, July 14, 2012, the County continues fo have
coneerns: regarding the. Union’s latest proposal. In response fo the Union's proposal; the County
submitted to the Union on July 15, 2012, its counter proposal which you have befare you today
(Exhibit-1). In acdordance with the terms of Article 20 of the 201114 Collective: Bargaining
Agraement, the parties Have agreed to bring the matter of a Memorandum of Under standing for a
Gainsharing Program to the Board for resolution of this dispute.

The Memerandum of Understanding (MOU) before the Board today. conforms with the County 5
Gainsharing guideimes and contains amendments that reflact the County’s position,
The County's MOU achieves the fol iowmg_

®
]

Enables the Union to bid to perform projects with existing bargaining unit members;
Preserves the County’s Management Right to-determine which projects will be parformed
by its. employees and-which will be performed by outside vendors;

Resogmzes that contracting decisions and the use of vendors are not grievable or-subject
to aritration;

Defines effidiency projects as projects that achieve financial savmgs through the use of
WASD employees;

Establishes the procedure to calculate a financial target;

Authorizes the creation of a savings pool; ‘

Distributes a maximum of 25% of the savings pool as -a -Gainsharing bonus to eligible
smployees;

Caps Gainsharing awards at a maximum of $5,000 per ¢mployee per year;

Adds onie full-time release position to support the: gainsharing progrant;

Allocates 5% of the savings pool, to. 3 maximum of $400,000 annually. to be avallable for
the purpose of obtaining outside expertise to evaluate or recommeénd efficiency projects.
All services provided shall achere tothe County’s procurement-rules and procedures. The
rised for these services will: be subject to the mutual ‘agreenient of the Department Director
and Uriion President;

Establishes an appeal procedure for the Mayor or Mayor's designee to review those
contracting out decislons rendered by the Departiment Director:that the Uhion disputes; and
Establishes a formalized procedure for the Department to assist the Union in evaluating
gainsharing projects and developing bids. This:reprasents a significant in-kind dedication of
resources to the gamsharmg initiative.

Ag stated above, the Union. subm:tt@d its final proposalfo'the County on the evening of July 14,
2012. “The County has reviewed and considered the Union's: proposal: The County objects to the:
Unlon's. proposal for the following reasons:

&

"E‘he Umon proposes that 5% of 'the savmgs poo! to.a maxamum of $4OO 000 be allocated
adciitlon o 2 % of the savings: pool aiiocated for. empmyee gamsharmg awards Aithough
the ‘County. will agree to the allocation. of these monies, the Union's proposal does noat
contemplai‘e adequate fiscal controls nor does it stipulate that the procurement of setvices:
must be in compliance with the County's procuremen’{ rules and procedures. Further, the
County requires that expenditures of these monies be purstiant. 1o the mutual agreement of
the Depariment Director-and the Union President.
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The- Umz}n s proposal to incorporaie the MOLU into:the Co%iecttve Bargaining. Agreefnent:
would specsﬁoally align: the term of the MOU with-the term. of the Collective: Bargaining
Agresment as opposed {0 the MOU having a finite teimination date. Although the. County
will agree that the tarm of the MOU will confinue Untl 3 successor adreement has been
ratified, i must object to the iricorporation of the MOU into the Gollective Bargaining
Agreement since this would. submit violations of the provisions of the MOU to'the grievance
and arbitration process.

The. Unlon further proposes Article 1V, Paragraph H. Relationship with Labor Contracts,
"This MOU shall-be. eriforceable: pursuant to the grievance and. arbitration procedure of the
CBA.” This provision is in direct violation of Anticle 21, Management Rights of the Col lective
Bargaining Agreement (Exhibit 5); which stipulates %hat the Department Director has the
sole authority to determine whether work will be contracted out and the Couhty's
Galnsharing procedures: which -exempt these Memoranda from gievange. and arbitration
procedurss.

Although the MOU stipulates that the. County’s established Gamsharmg progeduras, -as
agreed o in the Collective Bargaining Agreément, are incorporated in the MOU, some of
the proposed.térms of the Union's MOU are in conflict with these. guidelines, for exampgls,
the MOU does not. speclfy that employees must have satisfactory performame to be eligible
for a gainsharing award.

It compels that contemplated outsoursed work be presented to-the Union and that the
Union he provided with all documentation necessary to-submit & proposal, inchuding parts

and labor costs, exceptin cases of emergency, This requirement does not conterriplate the.

exclusion of work of “immediate need” as specified in the Collective Bargaining Agrement;.
also, doctmentation regarcimg parts is not always available to the Department, as this

information s provided by the vendor, conseguently the Departhient cannot routinely
comply with this: requirement.

ft is the philosophy of the Water and Sewer Department to grant first consideration to Water and
Sewer employees for work projects provided that the work project:

& e v 8 @

Is within the- expertssa and skill set of the employees;

Does not compromise mariufacturer’s warranty provisions,

Can be done within the: required timaframe and in"a cost effective manner,
Is not arvemergency or does not représent an immediate need;

Can comply with the same terms, conditions and quality standards provided by a vendor;

and

Can be completed in accordance with regulatary .and compliance. guidelines, including

those which require work to-be performed under the suspices of a contractor of trades
Qualifying agent.

The Department acknowledges that due to. spec ialized equipmesii-or skill requirements; it also has
contracted out work for items such #s, repairs to electrical motors, varlable frequency drives,
generators, fences, specialized machine work, flest body work, glevator maintenance,
landscaping and pumps. In accordanice with the spirit-of this Memorantdum of Understanding; the'

5
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Department will assess future opporttinities and work with the Union 1o identify projects suitable
for the gainsharing Initiative.

Memorandum of Understandmg Thls agreement is the result of negotlaimns and mc!udes
cormpromises developed in good faith, adheres to the provisions of the 2011-14 Collective
Bargaining Agreement, and will provide AFSCME Local 121 bargaining unit menibers the
opportunity to earn a gamsharmg incentive bonus upto $5,000 per employee per year, The
Water and Sewer Department is ‘committed to providing the necessary support to make. this
program a succéss and will collaborate with the Union to-suppert this endeavor:



EXHIBIT 1

Miami-Dade County
Proposal July 18, 2012
{o
AFSCME. Local 121
Water and Sewer Department
Memorandum of Understanding

. PREANMBLE

This: Memorandum of Understanding (MOU) memorializes an agreement reached on
. 2012 between the County, Water and Sewer Department,
(WASD} and AFSCME i.ocal 121 (Union) hersinafter referred to as “the parties”, to
establish a departmentwide efficiency and Gainsharing program. The parties agree that
this MOU is entered to pursuant to-Article 20 and 21 of the CBA.

0.  TERM

The term of this MOU will be from Fiscal Year 2011-12 through the Fiscal Year2013-
14 contract period and will remain in place uniil a successor agreement is ratified.

fil. SCOPE

This agreement contemplates defined efficiency. projects refating to the performance of
bargaifing unit workby-existing empicyees as opposed to outsourcing or ¢ofifracting out
the work, with a financial savmgs target, comparable standards, and performance
measures, The agreement includes performance-based Gainsharing in’ conformance
with the Countywide Gainsharing Guidelines specifically incorporated herein.. This
agreement includes projects that the Uriion will be-able to hid and/or propose 1o perform
with existing WASD. employees, with-or without the use of part-time and/or temporary
workers. The Department agrees to give any Ef’f‘;csency Project written: proposal
submitted by Local 121 full-and fair consideration. Thee Urilon sigreis to submit. project or
work specific proposals using this MOU as a model, which shall contain performance
targets, goals and criteria that-are specific to that: project, The Employer agreestoact in
good: faith-and that it shall-not- delay; hinder, or obfuscate the development of any such
proposal, nor withhold any information relat:ng 1o the work orwhich may be relevantto
the development of performance fargets, goals or criferia. However, the deécision of
whether any partncu!ar activity or project is performed. by bargaining unit members.or
putside vendors remains ‘at all times within the County's: complete discretion and the
paﬁ:es agree:that such decision is not subject to grievance and not subject to-arbitratior.
This MOU shall conform to Countywide Gamsharmg Guidelines,

A, Efficiency Project
An efficiency project is. defined as achieving financial savings sbove the financial
savings goal through' the use of WASD employees, with of without the use of part:

time andior temporary workers,. The Union may submit written proposals on work: or
projects that the Department is proposing or contemptatmg to hid fo outside vendors

>



or contractors, or which may beé. performed by outside vendors hereafiel; In
-accordance with the . CBA, except in instances of emergency or immediate need, the
Department will continue to-provide the Union with advance notice whenever it is
cansidering outsourcing or contracting out. bargaining unit work and shalt first
discuss -the contemplated outsourcing or contracting out with the Union, The
Department shall provide the Unien with all documentation relating to the
‘contemplated work or projectin a prompt mannet so that the Union has sufficient
time to formulate a proposal, which (inthe, absence. of an emergency or immediate
need) shall be at least twenty days. The documenis provided shall include any
applicable requ:s;trons or-other documents that show the Department’s estimated
'sobts asscmated Wlth cutsowcmg or con%raotmg out the work The Depanmem

'house it arr_y

The Department shall provide-the Union with any additional documents it requests in
order to formulate a proposal. Due to the veolume-and frequency. of requests for
outsoureing goods -and services, including the submission of requisitions, upen
execution of this MOU the Employer shall assign-one (1) bargaining unit employes,
selected by the Union President, to work on ways o achieve the goals contempiated
by this agreement; and fo aid in the formitlation of Unlon propesals on 4 trial basls
expiring on September 30, 2014. The costs-of this émployee shall be paid by the
Employer and then cieducteci from the savings pool at the end of gach fiscal year.
The empioyee shall have working space and appropriate resources including a
laptop computer with wireless. internet capability, wireless internst provided,
scanner, access 1o a copy maching, access to a Ccunty vehicle during normal
business hours ‘to travel to various work locations ‘to review or retrieve records,. as
well as relevant databases and any public records, including -any of the information
that the Employer is required to provide to the Union under this MOU or the CBA.
The Empioyar shall. provide all necessary- Ifammg to this em;aioyee selected by the
Union Pr‘eszdent regardmg accessmg and retl ie\f:ng any necessary lnformation frem
_recogn ize that it ;s in. the mterest of both parties- and the pubt;c to smprove ihe
efficiency of the WASD. To that end, upor execution of this Agreement, five (b)
‘percent of the savings pool, up-to a-makimum of $400.000 annually, shall be made
available to fund experts or cother professionals that ithe parties, by mutual
agraement determine will-assist in-achieving the purposes of this MOU and whose
services shall be procured in accardance with County procurement procedures.

. Performarice and Financial Targets

To the extent possible, performance targets reflect best practice performance levels.
Performance targets will reflect a. commitient 1o opérating the WASD effectively,
effi caently, and in.a manner commensurate with.a quality: workmg environment and
guality custorner service. Itwill be: the responsibility of WASD to gather and maintain
accurate records of peirformance data under this MOU. A special ERP Projéct code
will be established 1o track the savings. The Union will endeavor to include
performance measures and performance targets i its proposals..

The scope of work and cost of a Union proposal must include the same comparison
of the-cost proposed by a: vendoricentractor for the same work. ‘A written proposal
for the same scope of work must be pmwded by the Union. The Union must also
accept any terms and conditions, including timelines and -extensions of fimelinés,
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that -are relevant and applicable: to its bargaining unit arising out of contract
requirements provzdeci such terms and conditions: do not violate the parties! CBA.

In the event the financial savings target with respect to.any particular proposal is not
aCi‘lI&V&‘:d then the cost:in excess of the financial savings target will be charged
against the savings pool unless circumstances 'set forth in Section IV F
(Uncontroliable Events/Changes of Law) ocour.

G, Savings FPool

A savihgs pool shall be created with the monies actually and verifiably saved’ by
performing work with in-house staff versus the cost of .or projected cost. of
outscummg of contracting out work: In: accordance: with. the CBA, a Local 121
savmgs pooi shal! be funded by the totai of net savings, in excess of the

121 Departmental labor costs) A maximum of 25% of the savmgs poot shall be:
made available for distribution as employee gainsharing bonuses to efigible
employees, consistent with the provisions of the County's Gainsharing Guidelines.
specifically mcorporated herein and another 5% of the savings pool shall be made
available for the purposes and in-accordance with the restrictions and procedures
set forth in-Segtion A

V. ADMINISTRATION OF AGREEMENT
A. Proposal and Evaluation Process

In instances where an outside work requirement is identified by the Department or-an
efficiency concept is raised by the Union; the Department ‘shall notify the Union of its
intent to issue a solicitation for contract services, or aiternatively the Union ‘will
contact the Department to share. its project concept. Therefore, the Departmert
shall: &) mest with' the Unioh to-ascertain if the bargaining unit has the expertise to
perform the reguited nor-managerial labor tasks, by help develop & projest scope
including cost estimates, ¢) work with the Union to. ascertain whether Local 121
intends to seek to have ihe."wbrk done in-house-and d) further provide Dapartmental
assistance in designing such a bid response,

The parties agree that consistent with ‘the terms of the Collective Bargaining
Agreement a committee is hereby established to discuss and evaluaté Lacal 121's.
proposals to perform work pursuant:to this MOU. The committee shall be cemprls&d
of three individuals-sslected by the Department and three individuals selected by the
Unijon, who shall teet promptly and without delay whenever the Union submits 2.
written proposal to-have work petformed in-house:. The committee may be guided.in-
its evaluation. by the procedures described in ‘the Departments Employes’
Recognition Program for Efficiency Savings and Process Improvement. The
Department shall give full and fair consideration to any written proposal’ made by the
Union-and shall not reject any proposal without a legitimate basis. In-the-event the
Department rejects a-proposal submitted by the Union, the Department shall provide
the Union with @ written explanation of the basis for its decision. If the written
deciston of the WASD Department Director is to reject a Union propasai submitted:
pursuant to this MOU, .the Union may appeai such decision by submilting a written
request, within ten (10) calendar days, 16- the Deputy Mayor designated by the Mayor
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10 hear such appeals: The Deputy Mayorshall provide the Union ah opportunity to
mest and present its appeal and shallrender-a degision within a reasonable periot of
time not to-exceed-thirty (30) working days. The Deputy Mayor's decision shall be
final and binding and not subject to grievance or arbitration. -Notwithstanding the
nature of the: process used, ‘the decision of whether any particular actwrty or
projectis performed by bargaining unit.members or outside vendors remains at all
times within the County’'s complete. diseretion and the- parties agrée that such
decision is not subject to grievance and not:subject to arbitration.

.. Annual Review

be rev:ewed for conformlty wzth the stanuasds cantamec{ wzthm this MC}U “This
aﬁnual re\zlew wnll mvolve staff from WASD and Ofﬁce of Management & Budget
and Management Serwces Departmiant '{'AMS) The close-out shou id be completed
within 90 days of fiscal year-end and pursued with the intent to distribate
Gainsharing bonuses in.advance of the holiday season.

This review will be used fo determine the amount of savings, if any, available: for
digtribution in accordance with the CBA and this MOU. It will be the résponsibility of
WASD to gather-and'maintain accuraté records: tinder this MOU.

Meeting the 90-day deadling may necessitate utilization of un-audited figures; i
audited figures subsequenﬁy prove to be significantly. dlvergem the savingspeol will
be adjusted accordingly in future years until the discrepancy ls eliminated; provided,
however, that if it is determined that Bargaining ufiit employees. are entitled o
addlttonai distributions: from the savings pool,.such distributions shall be made within
a regsonable petied of time upon completion of the-final audit.

G. Special Audits

In addition to the annual review, the County reserves the right:to have AMS petform
special audits of departmental operatiens. Special audits may occur at-any time
during the fiscal year for the purpose of determining departmental performance
relative to the financial and’ operational performance targets established herein.

. Gainsharing Distribution

A maximum of 25% of the:savings pool will be available for Gainsharing under this
agreement, consistent with the Collective Bargaining Agreement. and any
Countywide Gainsharing Guidelines specifically Incorporated herein. Gainsharing
awards will be cappead at:$5,000 per-employes, per y&ar.

. Employee Eligibility

Al AFSCME Local 121 bargaining umt employees will be eligible for Gainsharing
under this MOU provided they meet the rules in this MOU. and that the financial
savings goals associated with the program are met and éxceeded, The following

eligibility rules-are applicable fo-this MOU and are consistent with the Countywide
Gairnshating Guidelines:

Page4of 8

/O



1. General Eligibility Rules;

Award recipignts must be County-employees regardless of employmenit status
(i.e., full-time, part-time, probat;onary) and be members. ¢f the bargarmng unit
represented by AFSCME Local 121,

Pasticipants who separate frontthe County prior to the time of actual Gainsharing
distribution .ara not eligible for-an-award. However,.employees who retire from
the County. duting the MOU period are eligible for a prorated Galnshiarivig award,

Employees who are delinquent in court-ordered payments will have their awards
garnished according to state law.

Employegs will have bad to work at least six pay periods during the:
-applicable fiscal year {the "Gainsharing period”} to be eligible for an-award.

2. Prorvating Bonuses:

A full-time County employee working the full length of the Gainsharing period will
receive a fll share,

Employees who transfer to another: Cotinty department duritig the Galnsharing
period:ate eligible for the timeé spenit ih the WASD.

Distributions to pari:time County employses will be prorated to reflect the portion
of a year worked in relation to a full-time employes.

Employees who transfer into-or-out of WASD during the Gainsharing period, or
who afe out of pay statis, including leave without pay, but riof including as a
result of disciplinary action, will have their distributions provated fo reflect the
portion of the Gainsharing period in pay-status. Furiough days shall not count as
out of pay status for purposes of this MOU,

3. impact of Performance Evaluations, Counseling, Disciplinary Actions, and.
Other Actions:

a. Performance Evaluations:

An emp oyees most recent evaluation must be satlsfactery or above o
Department to bring e\faluat;ons up 1o date, evaiuahens shauﬁd reflect
performance under the MOU as closely as-possible.

If an employee’s evaluation is below satisfactory and covers mora thah-half of
the time an employse-works during an MOU program year, the employee will
not be eligible for an award,

If anemployee's evaluation is below satisfactory and.covers less than half of
the time an employee works during an MQU program year, the employee's

distribuition will be held until the succeedmg ‘evaluation. 4f that evaluation is-
satisfactory or above, the employee wili receive a distribution of award,
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if-an employee's. evaluation | is.satisfactory or above, but covers less than half
of the time an employee works duringan MOU program year, the. empioyea
will receive a distribution on the condition that the satisfactory evaluation is
maintained.  However, If the employee s next evaluation falls below
satisfactory-and the MOU s stifl in- operation, that employee's conditional
award will be recapiured from the emploves's futiré Gainshariig
-distributions, Employees will not be oxpected to réimbirse the. Countyif the
full amount of the conditional award is not recaptured by the end of the MOU

termt.

Any employee who has received a written. repr;mand during an MQU program
period will remain-eligible for Gainsharing-under the above rules, However,
‘the distribution:will be contingent upon the employee tecelving a satisfactory
of above evaluation for at least one-haff of the program  period.
Consequently, Gainsharing distributions for emp oyees receiving written
reprimands ‘will be held until an- evaluation covering the spedified. petiod is
avaitable,

Employees appealing a performance evaluation will have: their award set
aside until the appeal is resolved,

. ,Go;unseling:

Neither informal employse counseling nor formal -records of counseling
~should have an effect orran employee’s gligibility for-an award..

. Disclplinary Actions;

Neither a wrtt’ten reprtmand nor a suspens ion durmg an MOU pericd wil

Employees dismissed for. dlsmplmary reasons: during the applicable fiscal
yeal will not be: eligitle for @ Gainsharing award, unless through the
completion of the appeal process under Section 2-47 of the Gounty Godeor
the arbitration process under the CBA, the: dismissal is réduced and: the
employee is reinstated to County service. However, even if such
teinstatement occurs, the distribution will be contingent upon: the employse
receiving a satisfactory or- above evaluation for- at least ohe-half of the
program period.

{0 an unsailsfactory evaluation will have theur dzstrbut;on held untxl {he
appesls process s concluded,. If the employee wins on appeal, the award
wili be paid. providing the employee receives a satlsfactory Qr above
evaluation for atleast one-Half of the Gainsharing period.

{, Other Actions:

Employeses with demotions that are voluntary or not due to disciplinary
reasons-are eligible for a full share of any award. '
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ey

Employees under criminal indictment or investigation for a work-related
offense ‘will be eligible for awards only if the ‘matter is resolved in the
.empioyee s favor. -Any award will be held until the ottcome is determined:

Employeaes suspended for dlscsphnary orother reasons, intltding as a result
of an information. or indictient per Section 2-42 (22) of the Code of Miami-
Dade: County, will have thelr. award held i suspension unti! their auspenszon
under Section 242 (22) is tesolved in their favor. If the emploves is
ultimately suspended, demoted ordismissed by the:County, their eligibifity for
a Gainsharing award will.be- ireated as discussed under “Disciplinary Actions”
ghove, {f:the empioyee s suspension is resolved in their favor under Section

2-42 (22) and therg is no. disciplinary action taken by theé Deparlment, the
award will be paid, prowd ing the employee-receives a: sali sfactory or above
evaluation.for at least one-half of the program petiod.

F. Uncontroliable Events/Changes in Law

While the parties agree on tha reasonable assurptions. on which this MOLU is based,
the parties also tnderstand: and acknowledge that extraordinary unforeseen-events,
beyand the reasonable control of employess and management, may result in costs
and/or savings that could significantly affect their ability to meet the stated
obiactives. e sighin _ _ )

1.

Uncontroflable Events

For the purposes of this MOU, the financial and performance: targets may be
adjusted by agreement of the parties in response fo events and circumstances
beyond WASD's or the employees’ reasonable control. These include changes
in faw and extraardmary forces of nature such as dmugh’ts floods, washouts,
major storms, hurricanes, and.other acts of nature or-circumstances beyond the
control of the Department or employeess:

Changes.in Law

‘Changes in [aw" means generally any of the following events: whlch occur after
the agreement date:

a. The promulgation, modification or written changé in interpretation by a
controlling, authority: of any applicable law unless WASD had notice or should
have had notice such change as of the date of this proposaE or

b, The order or judgment of any court or other controlling authority as long as it
was rof the result of a-wiliful or negligent act of lack of reasonable diligence
by & party to this MOU.

A “change inlaw” shall not include a change inany tax or similariaw;

The parties shall be responsible. for investigating :uncontrollable ‘events -andior
changes in law fo determine materiality, and shall present-such findings to-the

‘Mayor or designes for approval to issue notice stating the ¢ost and consequence
of the event. Depending on the nature: of the event and findings, the parties to

Fags 768
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this MOU may recorivene to renegotiate the performance of financial goal of this
MOU related to the specific event shall be reopened, all’ other terms and
conditions shalt remain unchanged.

G. Labor Management Cooperation

The parties to this MOU acknowledge that.cooperative labor/management rolations,
as typified by the relationship established in developing this programand MOU, are
critical ‘to meeting the competitive challenge and objectives detail ed in this
document. The parties commit to. maintaining the momeritum, energy, and goodwil
of this effort.

i. Relationship with Labor Gontracts

It is the intent of the parties that this MOU be interpreted in harmony and compliance
with the compreherisive. labor contract between Miami-Dade County and AFSCME
Local. 121.  All rights and benefits of the parties under existing and future. labor
contracts are preserved, Any labor dsputes refated to the colisctive -bargaining
agreement shall be resolved through the applicable use of established processes
within the labor agreement in effect at the time of the dispute. The decision of
whether any particular activity ‘or pro;ecf: is petformed by bargaihing unit members or
outside vendors at all times remains with the County and the: County and Loeal 121
agree that such decision is.not'subject to grievanae and not subject to arbitration:

Severability

mv_z_t]zd or \,_fmd b_y any. court of: competen% Junsdm‘aon, orig c:feemed to be cantrary to
the law orany covenant or condition:or: provision of any contract to-which the-County
is-a party; the same shall be deemed severable from the-remiainder of this MOU and
in no way shall aﬁest any. other covenemt t:mci;tmn or prowsron H-any covenant,

such covenant condition, or pro\nsmn shall be deemed vaild to- the extent the scepe
orbreaditi is perimitted by law.,

Page 8 of9
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This agreement shall be effective only after the. execution of afl parties listed below as
evidenced by their respective signatures and approval of the Board of County
Commissioners.

IN WITNESS WHEREOF, the Undersigned agree-to the terims and conditions specified it this
MOU.

This Agreement signed:this | day dffJ_u[y 2012.

Emilio Azoy, President John W._Renfrow, P.E., Dirsctor
~-AFSCME LOCAL. 121 . Miami-Dade Water and Sewer Dept,

Witness WMary Lou Rizzo, Assistant Director

Internal Services Department

Witness i Carlos A. Gimgnez
Mayor

Pags 8 of &
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EXHIBIT 2

COLLECTIVE BARGAINING AGREEMENT
BETWEEN
MIAMI-DADE COUNTY,
THE MIAMI-DADE WATER AND SEWER DEPARTMENT,
AND
AMERICAN FEDERATION OF STATE, COUNTY,
AND MUNICIPAL EMPLOYEES, A:F.L.-C.LO,,
MIAMI-DADE WATER AND SEWER EMPLOYEES LOCAL 121
OCTOBER 1, 2011 - SEPTEMBER 30, 20114
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ARTICLE 20 PRODUCTIVITY

The Parties to this Agrésmént recognize that the Employér's position in performing the
assigned migsion is enhance by increased efficiency inthe use of labor and employee

productivity,

The Parties agree that increased productivity and. efficiency depend upen the
continuous developmant and implementation:of modstn and progressive work practices,

The Unioh agrees o encourage smployees to find better eand more efficient- metheds of
performance and to ¢ooperate with the Employerin the conservation of manpower, materials,
and supplies; the elimination’ of wasteful practices and the improvement of the quality and
quantity of product and/of service.

The parties agree that a part of the Labor Management Committee Meetings wilt be'to
review and evaluate recommendations of employees and majna'gemem--des'igned-'to incregse
productivity either directly of indirectly through Identification of inefficiencies in work
production, changeés in work practices or rules; strengthening morale, or Improving
communications betwsen employees and management. “The Labor Management Committes
ey make written recommendations to increase producﬁv’ity which will be presented to the
‘Director of the Department for his consideration.

The parties agree to implement performance-based compensation projects involving bargaining
unit classifications. These Performance-based Compensation Frojects shall:be a collaborative
effort between the County and the Union fo-effect meaningful performance-based productivity
gaing that are designed to.ehhance the effectiveness and efficiency ¢of the Department. There
will: be a commitiee established to review Performarice _BaSQd Compensatior Projects; which
shall be compr_ised of equal amounts of representatives from each of the paf"ti'esf as mutually
agrésd upon.  Union representatives.-shall be appointed by the Union President,

The parties- agree to work together to develop additional criteria-to the gainsharing program
through a memorandurm of understanding (MOU) within ninsty (90) days following the
ratification of this agreement. fnthe event the parties fail to developa MQU, the parties shall

AESCME LOCAL 121, MIAMI-DADE WATER AND SEWER DEPARTMENT EMPLOYEES
‘OCTOBER 1, 2011 to-SEPTEMBER 30,2014
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submit their dispute over the terms 6f the MOU to the Gounty Comimission for resolition in
accordance with the provisions of Fla. Stat. Chapter 447

The: performance-based gainsharing provided for i1 this Article shall be in conformante with
established gainsharing guidelines ahd the MOU. A savings pool will be establishied which shall
consist of the net savings in excess of the psiformance targets established by the MOL to be
developed by the parties. Twenty-five (25) percent of the savings pool shall be available for
distribution as :_gai'ﬂsharingj'inéeniive:épay to-all members of the bargaining unit. Ivaddition, such
incentive pay shall be distributed equally smong afl members of the: bargaining: unit and: in
advance of the holiday season, if feasible, dnd ih sccordance with the gainsharing MOU. {6 be
develoﬁped by the pariies.

AFSCME LOCAL 121, MIAMI-DADE WATER AND SEWER DEPARTMENT EMPLOYEES
OCTOBER 1, 2011 to SEPTEMBER 30, 2014 ‘
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EXHIBIT 3

"MEMORANDUM

TO: Trepartment Dirdetors. DATE: June 13, 20072

FROM SUBJECT:  Guinshdring Guidelines

L-at pleased to-transmii- gui{!eimcs to assist depariments din implemetiing gainsharing. profams.
: Cx'imsharmg i3 anvinnovat e appivtchto acluewng sustainabla inaprovemaits it governingnl operations:
by glving empieyccs monetary inoentives. for saving money. meples of successful gainsharing
agreeiments previously established in the Coutty include the Feod Services Division in the Corréstions
and Rehabilitation Depertrient and Markias (’}pu&tmna within the Pak anid Reoreation Depariment, The,
attached Chuidslines are mleﬂded to-promote new, gainshating apreements within the County; _wh:fa
ansring an cquitable and conaislent application vf ihe concept.

The Guidétines wers dévelopéd by the Office oF Pérformance Improvement (OP) in collaboration with s
woiking golip- of: iboy ‘and management. topresentatives, and.were subsequently. reviewed by 4,
subeommitise of the Efficiency and Competition Commisyion (FEC). Toe Rl ECE spdorsed il
Em;dc!mcs atits May 24 2{!32 mcctmg Coﬂntv Danaﬁments elcctmg to mmaie g&tizaharmg pmg;ams
parforméhﬁc iy nteim9 ;md mles and xasponmb:imes, and deiermmmg empk)yee parlm el et payaut
criteria.

Sucgessful painshatifig PrOgIaims ebteﬂshsh pertoimaricy tangels commengaratewith industey stundardsar
“hest practiccs; they also ehallengs, support nnd reward employees who mect or exceed gpeeifiod targets.
Whather agresments-are depmtment-wzcia or spcmﬁc to an individual work unil, they Shotld result in
~sugtainable fnpraverments it ébre business practices. Al deparimental gainsharing dfografis should be
amichored by & Memoraadum oF Diderstending (MOU) thetidentiliss’ program. spécifies; including:
acceptable performanie targats:

Censistent withpast practices, the Quidelines stipulate that net savings are generafty tobe distributed g
foflnws: 25% of the available net.savings should bo-distribiuted ko eligible emplt}yeefe 25%: shibaid e
reinvested for impioving the Werkplace; and the remaining 50% shiould boused bydepartivnits foreduse
supportwhich would otherwise be required fiomtaxor ratepayers, Dopartments should work with Ot in.
eitublishing pitopiain goals; mddsurés, divd: inceniive, plans, which.may inchide paymient. caps: for
* indigidusl payod amotints, 18 dep*u‘tments wihere fanding ariégulztarj, regtrictiony Tunit the Ccaum:y 8
abll:!y to pay emplcye,c Bonuses, I sﬂcouragt Depﬂr&menlb {o investigate aitcmatwes puiside the soope of

%



Tepariraent Directors
Page2

ahridge any. collestive bargaintay aprcomenis. Al vights and benefits of the parties under existing and
futures labor contracts are preserved.

Whesapphed in 2 fair and consistent menner; paitssharing canbe & valuabls component of the County’s
steategic managenientapproach that T have sought i advinde duting my tenuie, Thisinteprated approsch
coinshises stratepie and busingss blannitig] accmmmi'ﬂ]lty theonigh management reporting and performation
messurenet; and ‘the use of innoyative managersent tools: oo enltivate efficiency and improved
aperations in our government. Ultimately, this.appronch will endble the County to provide better, more
c{)st-ﬂffﬂctlvﬁ gétvices 1o owr public. Forquestiopsor forfher assistatice regarding gmnslwwng_:dens you:
may contact Corlnie Brody; Diirectar, Office of Ferformmies Tniprovanient at (305) 3496126 or Kevin
Lynskey, Assistant Difector, OPT at (305) 349:6163.

Abtachment

o Honoralle Alex Penefas, Mayor

Honorahle Chairperson and Membeis
Noard of County Commissionéis

Honorable Joseph P. Farins, Chisf Judge
Henorable Harvey Ruviy, Clerk of the Cemirts
Hobett A, Ginsburg, County Attorney.
County Manager: Assistanis
Chrisigpher Mazzella, Inspector General
Hrio MeAndrew, Chiel Legislative Analyst
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Countywide Gainsharing Guidelines

FPREAMBLE

These Countywide Gainsharing Guidelines have been deveiaped under the guspices of the
Mayor's Fffi iciency and Competition Commission, 1t is-their intent that the Guidelines serve o

profote a uniform, cooperative, and mutually rewdrding approach to improving goveinmeit
performance; that. manduement and employees alike stand behind ofﬁmenoy progranis) that
employees be rewarded for performing at best practices levels; that reinvestment in operations,
including employee developtient, be provided; and that the program strives to be inclusive and
equitable.




Countywide Gainsharing Guidelines

1.  PURPOSE AND SCOPE

This document provides- general guidelines to assist departiments in establishing forward-looking
gainsharing programs, These guidelines are inteaded to create’ a uniform and equitable
application of gamsharmg criteriaand resuliant monetary awar ds:in the County.,

Depactments contemplating gainsharing should use these guidelines as a blueprint for developing
programs, establishing operating standards, purfmzmme criteria, roles-and responsibilities, and
determining employee pinticipation and payout criteria.

I, BACKGROUND AND PROGRAM SUMMARY

Gainsharing is an innovative matagetient tool that gives employees dircct financial incentives
for uéhieving s;mclﬁ(. goals. The County has demonstraled that gainsharing is an eflective
method for encouraging and recognizing employee commiitment to - fmproving opela!mns
Examples of successful gainsharing agreements: include the Food Services Division in the
Corrections and Rehabilitation Department and the Matinas Section of the Park and Reécreation
Departinent, Enéouraged by these programs,. the Counly has endersed instituling gainsharing
concepis countywide and the development of uniform guidelines to cnsure consistency.

A Ley element of any gainsharing program is the development of a Memorandum of
Undexshmdmg (MOL) that will contain specific performance targels and the terms and
conditions for sharing in the resulting gains, Generally, gainshuring agreements will establish
performance targets aimed at increasing County efficiency, reflect improved or best practices
levels of performance, and produce verifiable savings for the County. Programs elipible for
gainsharing should be opérating at efficient fevels using pmdem Business practices and be
lemgnmed as Wt,,” m&naged Gea[s %hculd bc fmused o improving the deparlment’s core

Employees and iheir unions, working: with management, should have equal involvement in
achicving thése goals. As a result; development of - ’\40Us should proceed in a setting: of
cooperative labor-managerent relations with parties seeing each other as partners. MOUs will
not supersede, alter or abridge any collective bargaining agreements.

Gainsharing agreements developed by departments may be department-wide or invelve oiily a.
particular-business unit and will vaty with the operating environment. However, each agrecment
should be consistent with the broad guidelines presented in this document, and will include
specific pedommncc targels, a mechanisnt for monitoring and evaldating outcomes; criteria for
sharing the savings, employee participation ‘and ahgzblhiy for gamghaungj Financial talgcts
stiould be prospective as well, and stem fiom savings generated during the teim of the MOU.

To become effective, cach- MOU should be signed by the participating partics, including
appropriate hargaining units.and approved by the Board of County Commissioners, The. County
Manager will maintain the ullimate decision on implementing speeific gainsharing programs, and
on distributing g,amshaung amounts. The County Manager retains author ity to. cancel or extend
programs as he détermings to be'in the best interest of the County.

2y




Countywide Gainsharing Guidelines

1. DEFINITIONS

Annual Closeout — Annual process (usually based on a fiscal year) in which the Closeout
Commiftes calculates the extent to, which the participants of the gainsharing program met ity
targets and determines the savings Award Pool and renewal critetia as apploprntc

piogiam as dcw;*mmed by he. Closeﬂut Comimttcc :

Board — Miami-Dade Countly Board of County. Commissioners

'|epmsemat1\s"es The memmamc Imp;ovement Division of thes Ofﬁue of S)tiatcgm Busmesa
Management, the Emiployee Relations Department and the Avdit and Managmnant Services
Department may also participate on the Committee. The Closeout Commitiee is 1esponmbic for
delerifiining compliance with the terms and conditions of an MOU, for caleulating any savings
and Award Pool, and for validating payout. allotations. - Any disagreements between the parties
will be forwarded o the County Manager: for resolution. In-addition, the Closeout Committee
may also consider the findings of external or inter nal linancial or operations audits where
appropriate.

ECC — Efficiency and Competition Commission

Etigible Employee— An Eligible Employee is a County employoee ot fetivee who worked duving
the-agreement period and g authorized to regeivé a paiishating distribution under the conditions
laid out in this:document and as specified in the MOUL

Employee Suggestion Program (E8P) - A program, in- which employees ol Miami:Dade
County submit ideas to. improve County services, increase workplace cfficiency, effectiveness,
safety and employee nioraie, Administrative Qrder 7-8 details the methods of recognizing and
rewarding employees for these notable ideas.

Gainsharing — An incentive prograim that includes. financial rewards to-employecs for exceeding
specilic performance goals, which generste sustainable savings for the County through betler use
of labor, capital, malerials and energy.

Memorandum of Understinding (MOU) - A writlen agzccmem mgned by pa;tscxpatmg
County parties and approved by the Board. An MOU will outline specific tetms and conditions
for providing scrviee, include specific performance targets, make provisions for monitoring and
evaluation, delincate employee. eligibility for sainsharing, and deterniine how savingg will be
distributed. An MOU can dpply to an entive dopartment orspecific work groups, Notall MOUs -
must include gainsharing: provisions; however, MOUS that do include. galnshariig provisions
should be-¢onsistent with the guidelines set out in- his document. Iymcal MOU signatories must
include employecs and/or their representatives, union officials; seniof departiment management,
the Director.of the Office of Strategic Business Management, and the County Manager,

‘Monitoring Committee — A Moritoring Commitipe may be -established and will typically

consist of department managers, eniployees, union officials, and other departments if appropriate

~
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Countywide Gainsharing Guidelines:

and shall be specified in the MOU. The Monitoring Committee is responsible for ensuring
program integrity throughout its ternt.  The Monitoring -Corimiltee may also. issue reports
(usually semi-annually) to the. MOU: signatories indicating the prograni’s progress.

MOU Deévelopment Committee — The MOU Development Comiitiee is responsible’ for
dwelopmg an: MO, all of its terms and associated: conditions, and for sclecting performance
and savings targets. In- general, the MOU Developtent Comimittee should be comprised of
depaiimem sgnioy managemcnt uitions and employee reprosentatives.  Advisory assistance and
linal review will be provided by the Performance Improvement and Budget Divisions:of the
Office of Strategic Business Management, the Bmployee Relations Departiment, and the Audit:
and-Management Services Department as negded.

Performance and Savings Targets — Goals contained within an MOU that define the level of
perfotmance or outcomes expeeted. Performance targets are usually set at hest practices levels or
other leveéls formally acoepted as efficient, Targcts may be established to reflect unique
cirduiistances, Performance goals are typically both financial and technical and are to be clearly
listed in- tho-M.(-)U_ and communicated 1o participants betore the MOU isexect ate_d

Program Savings — Total amount of funds saved in the gainsharing: pi‘()gl’im during 4 defined
period, pormally a fiscal ‘year, distinet from the Award Pool, which is the portion gligible for
distitbution.

Targeted Savings Initiative {Tb[} — A performance program ‘that establishes a sel of
performance targets with gz gzenefaily wcogm?ed efficient or best practices performance standards
or other standards as the County or department deems fit. ‘TSIs may include private sector
benchmarks ‘or -other performance goals depending on opemimg scope, TSI performance
standards may be-obtained through a competitive process-or non—compﬁtmveiy throuph rescarch
of published data. Consultants may also be engaged to assistin developing performance fargets.
County employees are not required to submit formal bids or respond. to-formal requests for
proposals under {hese programs. However, targets may reflect the institutional challenges faced
by County employees that do notexist in the private sector or other pubhc sector entities, such ag
procurcment 1egi31’1t10ﬂ*~. and other internal costs,

[v. INITIATION OF GAINSHARING PROGRAMS

Gainsharing programs can be initiated from several sources including unions, employees,
departments, and the County M‘magcr s Office. Regatdless of the initial source of  progiam the
agreement should be developed using these gmdehacs and signed by the various parties. The
Board should review and approve the MOU, after it has been signed, Tn addition, the ECC may
review thé proposed MOU and commetit prior to the. Hoard's considergtion,

2
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Countywide Gainsharing Guidelines

DEVELOPING MEMORANDUM OF UNDERSTANDING (MOU)
A, Establish Roles and Responsibilities

Although ideas for-gainsharing programs may come from several places, they all will be
developed. through an MOU Development ‘Commitiee. The Commiitee should be.
comprised of employees and/or their vepresentatives, union officidls, end senior
department management. The Department fhanagerent’s role 1s 1o make certam that the
gainsharing program will bolster the organization’s core activilies.

()fhez or gam?atmns ihdt can. be pmt of or a{fv;sem 10, i:he MQU Dcvclopmcnt (,ommxttet,
Busmess Management the Aﬁdlf”énd Mdndgement Services Department a'ad lhe
Employee Relations Department.

While the MOU is in operation, .other groups will be established: to- ensure that the.
program. runs smoothly, A Monitoring Comumittee will monitor the program and isse
regular progress reports to the: MOU’s signatofies. A Closeout Committes will be
responsible for assessing compliance with performance and savings targets, for
caleulating the Award Pool, and for reviewing allocations, These two groups may be
comprised of membery that thake up the MOU Development Commitice. However, the
Monitoring and the Closeout Committees should also consist of partics independent of

the gainshafing program to ensure an objective fi inial review.

B. Gainsharing MOU Developinent

An MOU is a good faith agreement between signatory parties, and generally contains
sections and language that can be found in Attdchment L.

The MOU Devclopment. Commitlee should use these guldelmes outlined below to

develop the gainsharing MOU, sét parameters. and determine the savings distribution,

GUIDELINES FOR TYPICAL MOU SECTIONS
A P_i'eatﬁ_blﬁ

The Preanible acts ds a brief introduction to'the MOU. It ists the parties involved and
states that they have reached agreement regarding the contents conlained in the

Aocument.

B. Definitions

This section should be usedto define terms used inthe MOU. Typleal terms contained in
this section include gainsharing, technical/financial standards, performance and savings
targets, employee award, and MOU.. This section should also define department and

program-speilic terminology,
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‘Countywide Gainsharing Guidelines

¢, Background and Scope

The Background and Scope of the MOU should bru.ﬂy describe the project’s history and
Tow it was initiated. 1t-showld also referto any prior action: by the Board or the ECC
related to the:dnitlative. The Background and Scope should describe the project’s s ovetall
‘oals, briefly explain how:the progam will operate, and itemize the MOLTs wvarfous,
attachments,

D. Terms-and Conditiony

“The Terms and Conditions ‘Section of an MOU should list. the time period of the
agrecment. Althnugh MOUs should generally apply to multi-ycar. pulodsk they Lypically
should not sxceed five years. A multi-year period gives participating work: groups time
fo generate savings or 1o meet other pufo; TAREE t'ugch that may not be easily
achievable during the eatlier years, Additionally, a multi-year period provides employees
“with time to achieve their overall: objectives and istitute ‘operational changes and work
practices.

The MOU should emphasize: cooperative labm-manag,emf:nt relations in implementing
the program, and siate cleatly that the agreement is in compliance and harmony, aiid does
not supersede, alter or abridge comprehensive fabor contiacts between Miami-Dade

County and authorized enployee ofganizations. The MOU should stipulate any resulfant
actions, if any, of not:mecting the performance targets. The MOU should dlso address
uaique costs or institutional barriers 1o County gmployees that are not faced by p; ivate
sector entities or-equivalent public secior entifies.

At the conclusion of the stipulated MO 39&3&:30&,_ {he partics:may reinitiate discussions to:
determine if a subsequent follow-on MOU is warranted.

K. Exclusions and Unecontreliable Tvents

Thie Fxclusions should cxplam how wmconirollable events that affect performance are to
be treated under the agreement. As a general rule, the Closeout Comimittee shiould assess
cmployees” pexformance baged on Tactors directly within their control. Some types of
expenses, savings and tevenues should be considered in the closeout process and not
normally be eligible for painsharing. These include but are not fimited to;

1. Uncentrollable Events
a. Catastrophic acls of matire, dets of god. or the public enemy, fire
explosions, fiots; strike or war
b. Catastrophic breakdowns of'major equipment.or capital
¢, Contract delays or defanit outside: the-control of the participating ‘work

Broup

2. Market Forces
a. Unexpected changes in commoxdity prices
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3. Lepistative and Regulatory Actions
Changes in rules having a material-affect on standards or practices
Marndates for changes in service levels

‘Changes in fees
“Tax rate.changes.

f.on ow

4. Funding Restrictions )
a, ‘Tunds testricted from being used in a gainshating program

5. Certain Operational Changes
a. Savingggenerated by not filling vacancies

6. Miscellancous B
a. Operational changes unrelated to-the MOU-activity that affect savings
b, Unexpected Windfalls Utrelated to the [njtiative

F.  EBgibility

AnMOU shiould list the work groups that will participate in the gainsharing program. In
addition, a Tableof Organization should be attached to the MOU that deseribes the work
groups andl positions that are participating in the MOU, ‘This section of the MOU should
also clarily if managers and/or executives will participate in the program and be eligible
for an award. [dentifying the positions and work groups:before the project beging will
fielp prevent any confusion during the-closeout period and when-awards are made.

Gainsharing programs do not have to be limited to specific department work groups, and
cen be oxtended to entire departmcnts:or even to -work. groups from vari ous-departiients
thal work together on common or overlapping functioss.

03 Goals

Two different types of targets should be used in gaisharing programs, Financial {argets
define ihe savings goal that -employees should micet or exceed to. be elipible for
gainshiaring, Non-financial (quality) targets, when applicable, (essentially service level
poals, such as customer service tatings, furn-around timmes, ‘qualily measurements, eic.)
are goals that employees should-also be required to achieve to be eligible for gainsharing.
These targels are established to ensure that service Ievels or quality remeiti high and are
not-degraded for purpose of ereating additional savings., However, targets: should also
feflect the institutional ‘challenges faced by County employees that do ot exist in the
private sector, such as procurement regulations: and other internal costs;

Ideally, targets should be set at efficient or best practices petformance levels. Where best
pactices data and industry standards are not available, rational targets may be established
that represent improvernents on eurrent operations. Parties to theMOU should-establish
targets that provide savings for the County and gainshating opportunities for employees:.
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Countywide Gainshating Guidetines

Although targets should encourage employees fo reach higher levels of performance, they
should still be consideied as achiovable, Failure to set achievable targets may 'discmi{agc
participants before they bcgm For this reason, empioyee input in selecting the targets is
necessary-to build consensus for the program. Ti-addition the MOU should, clarify il and
how goals can be adjusted prior to the conclugion of a program year. To maintain
program. integrity, however, adjusting goals before the conclusion of a program. year
should take place in exireivie cases.

An MOU may have few or multiple targets, depending on the best means ol balancing
quality service, efficloney, and cmployee incentives. While gainsharing programs. arc
designed to improve cmployces’ level of performance, they should. also help a
depmtment achieve its overall mission to incligde improved custoner service. Therefore,
targets should be aligned with o department’s strategic goals.

In patticular, financial targets should not be met as-g-rosult of changes'in acccuntmg, ‘eost
“ transfers to other depﬂmnents ot business units, various cash windlalls or fee increases.
MOUs should encourage the establishment of sustainable savings or performance
improvemient. In addition, finaneial targets should be forward-looking at the time of
execution, and not stem from savings generated priot to the implementation of the
gainsharing program.

MOU Development Committecs are not. prohibited from designing agresments without
financial goals or savings targets. Itis conceivable that an MOU will contain only quality
OF service Ievei gmls ﬂldt mefoyws are bemg encoumgud o meet. | Iowevu‘ thc MO{]

_um.que types of gamshaxmg, dé,! eem&zi‘{&s.

If targets are met with. existing vacancies, tlie vacant positions should be eliminated from
the department’s Table of Organization, unless the department, with-concuirence from
the Office of Swategic Business Managemerit, believe they are required (o address other
departmental servicerequirements,

H,  Monitoring

Gainsharing programs should be monitored regularly to ensure that the participating work

groups aré making progress sufficient to achieve their goals: The parties involved.in the
gainsharing program should be responsible. for-providing information to the Monitoring:

Comunitiee, if onc is established under an MOU, ‘when requested.. This information

should be easily verifiable and quantifiable w allow the Commillee: {o evaluale.

performance, Employee feedback during the program year will help ensure a successful
program, -As aresult, the Monitoriing Comimittes should prepate periodic progress repoits
1o hclp the participants plan their activities and ‘adjust their strategies if ncacwary 10
achieve their goals. Such progress reports should be:p epared at least overy six thonths ot
as determined by the MOU Development Committee,

SO

|
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L. Program Closcout

At the conclusion-of edch MOU reporting | seriod. (mtmaiiy a fiscal. year), the Closcout
Commiltee will convene (o determine il the participants met the savings and performance
targets: established by the MOU. The Closeotit Commiltee should be identified in the
MOU and be cmmmsed of the MOU's agnatouea or their representatives, ‘The
Performance Tmprovement Division of the Office ol Strategic Business Management, the
Employee Relations Department and the Audit and Managoment Services Depmimen{
and-applicable external auditors may also ‘participate: if required.

Department management and parlicipating -employces are responsible for presenting
documentation that provides concrete. support for” the achievement of savings and
performance targets. The Closeout Comittee will review the supporting documentation
and request additional material, as:necessary. '

*The Closcout Commitice will prepare a report indicating the degree 1o which the MOU
participants met the savings.and performance largets, and include any special conditions
or issucs that affected the cutcome, The teport will include a performarice analysis-to
include Program Savmgs, an Award Pool amount, and a recommendation to:the County
Manager for gainsharing distributions.  The Closeout Commillee may also’ issue a
técommendation on approval of the program for another year.

The County Manager will also use information prepared duting the closeout period to
advise the Board of the appropriate gainsharing distribution.

This annual closeout process is advantageous ‘because it permits the payment of 'yearly
bonuses and provides work groups with information that can be used ‘to improve their
performance, I also offers the MOU™s signatories and members. of the ECC with an
oppartunity to evaluate the project’s utility.

I Savings Pool Allocation

Savings caleulated: during the Closeout Petfod should be separated: into three categories
as defined within the MOU, In general, up to 25% of validated savings may be shared
with employees, and. up to an additional up to 25% of savings may be placed in reserve
accounts for special use wr’chm the operation: or- wozkgloup msponmbia for the savinps.
Departments will roserve a minimum of ihe 1emcunmg ﬁO% of savings. for theiruse, to
defray general flind support, or to benefit th

K.  Employee Gainsharing Distribution

(dcmed froim the posn‘u(ms nmluded undaz the MOU} emd 111d|vzdua1 dt‘;tubut!cm
amounts, Individual departments will be expected to lake the lead in caleulating
individual award: amounts under the direction of the Closeout Committee-and coordinale
with the Employee Relations Department and the Finance Departmient to fucilitate timely
gainsharing distributions, “The Empiayee Relations Department. and lhe Finance

1
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Department ‘will calculate. and facilitate. (imely gainsharing distributions under the
divestion ol the Closeout Committee.

There are various ways that actual awards can be caleulated. Vor instance; each
departmeitt employee may: be eligible for the same award or niembers-of specific work
groups-may be the only oies eligible for awards.. Another method is to-caleulate » base

award for an:entire department and.an additional award for cmployees in work groups

direotly rosponsible-for gonerating the Progrdm Savings. Depeiiding ontlie. overall goals

of the vdmshaamg program;, ‘other alternatives for caleulating awards are permitted.

However, it isdimportant that they are-explained cleaily in the MOU.,

MOUs may contain award caps; either for the amount ef individual payouts or for the
fotal payout, and in no case may-exceed. $5,000 per eligible employee per year., Award
caps should be considered in erder to- safoguard the interest of the taxpayer, par ticularly
when a small workgroup has the potential fo exceed its savings fargels by an extremely.
wide margin.

The MOU: should-explain how the awards themselves should-be: calculated. As a: gencra!:

rule, aEI srmllaﬂy sxtuatcd Cmm!;y umpluyebs under an MOLT wﬂ] be treatcd cqually.

employment urnider the MOU

In general, the Closeout Cominittee will make award decisions based on the fotlowing
policies:

{. General Eligibility Rules

a. Award recipiests should be County employees regardless of employment
status (Le. full-time, part-time, temporary, substitute; probationary, exempt,
gle. ).

b. Workgroup participants who separate from the County prior to the time of
actual gainsharing diswibutions are not eligible for an award. However,
workgroup employees who retire from County durmg the MOU pmmd are
cligible.

¢. Employees who are delinquent i court-ordered payments: will have: their
awards garnished according to state law.

d.- Employees will have had to work at least six pay petiods in the gainsharing
progreant 10 be cligible for an-award.

e. Employees who transfer fo apother County- department during the MOU
‘period-ark sligible-for the lime spentin-the progiam.
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2. Prorating Bonuses

a. A full-time County employee working the full length-of & gainsharing period
{nor m.:ai}y a fiscal year) whose position was iitcluded under ‘the MOU will
receive a full share, Employees who spendonly a portion.of their time onthe
MOU will receive aprorated amount.

poxtmn of a.ycar wor kcd in re aiian foa fu]lu’ﬂmc, t:mplcnyee,

c¢. Employees who transfer into or out of an operation under an MOU, or whe
arc out of pay status, on family leave, leave without pay, or extehded sick or
injury leave, wilk haveé their disiributions prorated to refleet the pottion of the

gainsharing period worked:under an MOU,

Impact of Pmplovee Performance; Diseipline and Other Actions

a. Job Evaluations

i, BEmployees must have an evaluation of samfautmy or betfer during the
agreoment period to be eligible for an award, (Depattments should make.
additional efforts fo bring evaluations up to date and-evaluations should
reflect performance uider-the MOU as ¢ losely as pnss;’oic )

it, If an-evaluation covers miore than hall of-the time an employee works
during an MOU program year, -and that evaluation: is below satisfactory,
the employee will not be cligible for an award.

iii.  If the omployee's prior evaluation was below satisfaciory, but.it-did not
cover a majority of that employee’s work during the program year, his
distribution will be held until his succeeding evalvation. If that
evaluation. i3 salisfactory or -above, the employee will feceive a
distribution,

tv, If an employee’s ecvaludtion was satisfactory -orabove, bul covers less
than half of the empkcye& s work during the MOU program year, he will
bc paad 1he dzsinbuhun If ihe empk)yc:e § 116"{1 evaluatson fa!ts beiow
111e f;uc{‘eedmg year will be subtra(.ted by the: ammmt fwm Lhe prxm year.
(Employecs will not be- L,xpcute:d fo-1éimburge the County: if the award
from the succeeding vear i larper than the award {tom the prioryear:)

v, Any employee who has teceived a wiilten véptimand diring an MOU
program period (usvally -a year) will remain e ligible for painsharing
under the above:rules. However, the distribution will bé contingenl upon
the employee réceiving a satmfa;trny or above evsluation for at.least
one-half (usually 6 months) of the ‘program period. Consequently,

2=
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painsharing distributions for employccs receiving written reprimands will
be Feld until an evaluation eovering the specified period is available,

Eniployees appedling a job evaluation will have their award set aside
uniil the appeal is resolved,

b, .{L'mm‘.s'eé’gz’ng-

L.

ii.

Informal employee-counseling should have no efféct on an em_plny@e?s
oligibility for dn award,

Formal Records of Counseling should have no-effect on an cmployee’s
eligibility for an award.

¢ Disciplinary Actions

i

f.

ik,

i,

Vi

A written feprimand given during an MOU period will have no iimpact on
anemployee’s eligibility for a gainsharing award.

A suspension during an MOU periotl. will have no fmpact on an
meioycc., s.eligibility fora gainsharing award.

Employees demoted for disciplinary reasons during an MOU program
year.will not be-eligible for a gainsharing award.

Employees dismissed for disciplinaty reasons during an MOU: program.
year will hot be eligible for -a gainsharing award, unless a hearing
examiner or an arbitrator overturns the dismissal or reduces it to a
suspension or other. disciplinary action. However, the distribution will be
contingent upon the employee receiving a satisfactory or above
evaluation {or at least one-haif (usually 6 months) of the program period.

Employees appealing- a DAR that contributed to an unsatisfactory
evaluation will have. their distribution. held until the dppeals process is
coneluded. T the empieyee wins. on appeal,. the award will be paid
p; owdmg, thf: ernpioyee receweb a satmimmty or %bovc evaluation forat

d  Other Actions:

Employees with demotions that are volumtary :or not: due- to disciplinary
reasons are eligibie for a fll share of the award.

Employees under criminal indietment or investigation for a work-refated

affense will be eligible for an awiird only if the matter s fesolved in the
empfayee s Favor, Awards will be held until the outcome is determined.

sY
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iit. Employces suspended under Section 2-42 (22) aof “the Miami-Dade
County Code ~ automatic suspensions as a.result of grand jury indictment
- will have their gainsharing award held until their case is settled. 1f'the
employee igultimately suspended, démoted, or dismissed, hig'eligibility
for & guinshaiing award ‘will be treated. as discussed in lhe section (¢}
above, I the employee wins on appeal, the:award will be paid be- ‘paid,
providing the employee teceives & satisfactory or above evaluation forat
least one-half (usually 6 months)-of the program period.

L. Approvals-and Signatures
Ohce the Closeolf Comimittee finalizes its work, it will pimenl a veport to the County

Manager, who in furn will present it'to the BECC. T OSBM.:is not a8 member ol the
Closeout Commiitee, s review is-advisable before the report s presented to the ECC.

The County Menager will also prepaie an informational report to the Board,

RELATIONSHIP OF GAINSHARING TO OTHER COUNTY INFTTATIVES
A, Employee Suggestion Program (ESP)

An cmployee may submit ideas through ihe Bmployee Suggestion Program (ESP) and
through gaitishaiing. RSP incliudes both group and individual-awards and ESP-awards are
paid to employees who submiited quccea.s{u]iy implemented ESPideas. The Employee
Relations Departments and user departments are responsible for identifying employecs
who are the originators of an meiemﬁnted ESPiidea. Gainsharing awards are ‘paid for
zeachmg spcuhu pe;fmmance and savmgs targets under an MOU ihc dﬁfuencei

Dlstnb.utl.on uI’ manetmy awarcés will ‘ccour as;_de{_al_led in: Admmrstm‘h\;e Order ’,_'18-—
Employee-Suggestion Program,

B. Employee Participation Program (EPP)

Tdeas for an MOU may originate ftom many sources including EPPs. The souwrce of the
idea will have no impact on the terms of the MQU.L

DEPARTMENTS WITH GAINSHARING RESTRICTIONS

In departments where funding or regulatory réstrictions Hmit the County’s-ability to pay
employee bonuses, alternate arrangemonts have'to be considered and approved by the
Coumty Manager: Depariments are. encouraged fo investigate alterpatives outside the
scope of this. document to present-to the County Manager.

W
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“Miami-Dade County

Sample Gainsharing Memorandum Of Understanding
L. PREAMBLE

This Memerandum of Understanding: (MOU) memorializes an agreement reached hetween the County
Manager, the Ditector of the Office of Stmtogm Business’ Management (OSBM), the Direclor, of
[DEPARTMENT], and the employees résponisible for . , hereafter referred to

collectively as "the parties”. The operational and financial commilments deimeeztbd iiv this MOU become
effective. [PATE]:

1. DEFINITIONS
The follewing words and expressions shall be consfrued as foliows:
“Additional Net Revenue” shall mean net revénue thal éxceads the “Minimum Guarantee.”

“Annual Closéout” shall mean the fiscal vear-end review used to: establish-complidgnee with the:non-
Financial and Financial Standards contained in this MOU; determine the amount of Additional Net
Revenue, if any; to be distiibuted through a (Jamsharmg program; create a list of Eligible Emplovees;
Reestablishi the Non-financial *Standards; and potenifally adjust the Minimum Guarantee for the
susceeding year,

«Award Pool” shall mean fimds available for disbursement to employees participating in a gainsharing
program as determined by the Closcout Committee. ' '

“RBoard” shall mean Miami-Dade County Board of County Commissioners

“Budget Objective(s)™ shall mean.the budgeted revenues and -expenses. idontified i Attachment [XXX].
The Budgel Objectives are limited to the range of activities found in Attachment XXX

“Claseout Commities” This is'a commitiee compr ised ofithe MOUs signatories, or their representatives.
The Performance Improvement Division of the Office of Strategic Business Management, the Employec
Relations- Department and the Audit and Mmmgemmt Services Depar&ment may alsa participate on the
Committee, The Closcout Commitles is msponslblc for determining complianee with the terms. and
conditions of an MOLL, for calculating any savings and Award Pool, and for validating payout allocations,
Any disagteements . botween the parties will be forwarded to the County Manager for tesolution. In
addition, fhe Closeout ‘Commlttes may also consided the hndmgs of ‘external or internal financial or
operations audits whete appropriate.

“BCC™ shall mean the Efficiency-and Competition Commission

“Eligible Employee(s)” shall mean full- and part-time omplayees. who' have. held positions at the
[DEPARTMENT] during* the tiscal year for whith honuges ate to-be paid, and who have received an
employee perfotinance evaluation of satisfactory -or better, Said employees may be eligible for
Gainsharing, -subject to the restrictions contained within this MOU, The fist of positions that will be:used
to-determine ligible Employees: will be identified and agreed to by the Parties within 30 days of the
signing of this Agreement, and shall be incorporated as Aftachment [ XX].

“Financial Standards” shall mean the Minimum Guarantee, Combined Minimum Guarantee, monthly
minimum payment and percentage of gross revenug, as’ detm?ed in Attachment | XXX]. The Financial
Standaids. are fnclusive of sertain allocated costs which must be identified and agreed-to by the Parties
within. 30 days of the slganmg ol this Agreemont, and shall be incorporated as Attachment [XXX].

“Cainsharing Guidelines” shall mean the Countywide Gainsharing Guidelines approved by the County
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“Gainsharing Program” shall mean the program under which the County may. remit as a bonus.a pottiony
of Additional Net Revenue, as limited under this MOU, to. Eligible Employees:

“Gainsharing” shdll ‘meaw an incentive. program ihat includes financial rewards to employoes for
excecding specitic performance poals, whicly gencrate. sustainable savings for the Ceunt)e through better
use of labor, capital,inaterials and enevly,

“Improvemeit Fund® shall mean-that portion-of the Special Purpose: Account reserved for improvements:

sMiidmumn Guarantee” shali-be that ameunt for each [DEPARTMENTY, which would otherwise tequua
Ceneral Fund support. The.amaunt is the greater of the pledged monthly payment or percentage of 0ross
revenue, identified in Attachment [XXX]..

“Monitoring Coinmittee™ A MomtormL Coimmilte¢ may’ be established: and will typicalty consist of
department managers, employees, union officials, and other departments if 1ppr0p;1&te and shall be
specified in the MOU. The Monitoring Commiltee iy 1cs;mn*;1b#e for. cnsurmg prograimn integrity

throughout its teran, The: Monitoting Comnittée: may also issue reports (usually semi-annvally) to the
MO signatories indicating the program’s profress,

SMOUY or “Agreement”™ shall-mean this Memorandum of Understanding,
“Net Revenue™shall mean-the amount by which revenues exceed expenses:

“Non-findncial Standards™ shall mean the requirements surmarized in Attachment {XXX], and shall be
rovised annually.

“Performance and Savings: Targets” shall mean goals contained within-an MOU that define the level-of
perforinanee. or outeames expected, Perfarmance targets are usually set.at best p;ai.iaces levels ar other
levels normally accepted as efficient. Targets may be established to reflest’ umqws ciréumstaices.
Performance goals are typically both financial and.technical and are to be clearly listed-in the MOU and
comynunicated to paiticipants beforethe MOU is exectited.

“Program Savings™ ~ Total amount of funds saved i'the gainsharing program duiing a defined period,
normally a fiscal year, distinet from the Award Pogl, which is the portion eligible for distribution.

“Special Purpose Account” shall mean the account used to-collect and experid Additional Net Revenuein

excess of the Minimum Guarantee, if any, v accor dance with the guidelines established wider this MOU,
TIL BACKGROUND AND SCOPE.
'ﬁ’mvide apprqpriaie history-and project background in this section.]

The {DFP/\RTMLNT] must {ulfill the Non=financial -and Financial Standards. oiitliied in- this MOU and
detatled in ‘the Atachments, Failure fo meet these standards upon weasonable notice may result in
. The County Manager shall have Ue asthori ity to approve-adjustments-to the Non-
,i‘mamnt OF Fmammi standards, except Tor those requiring Board-approval.

A, Nun-financial Standavds

This MOU cominits the |DEPARTMENT] to_ . “These standards. will be reestablished
and adjusted annually as part of the-Annual Review '

B. Financial Standards

The Budget Objectives and Minimum -Guarantee pétlect a fevel of competitive performance and ‘cost
efficiency . The Budget Objectives and - Minimum Guarantee 43 presented in Attachment
[XXX] speoiﬁf the i ming: dn(.% level of revenues tobeyielded ffon this program.. The Financial Standards
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are inclusive of certain alfocated costs which must be identified and agreed to by the Parties within 30
days'of the: signing. of this Agp cement, and shall be incorporated-as Attachment [XXX].

. Minimum Guarantes

The Combined Minimum Guaratitee for [DEFARTMENT] for Fisval Year {X)\XX XXXX] is: 3] XXX].
A sumimary of the individgal  Minimum. Guarantees  follows: {EN,‘E,LR TABLE HERLE IF

NECESSARY.]

The Minimum Guaranieg "ihﬁ” be sabject to Fair avd-hon-diseriminatory- review and adjustiientat the end:
of gach Tiscal year as part of the Amiual Review, ot during the course of the year to reflect changes agreed.
to by the Parties.

V., PERFORMANCE MONITORING.

Performance monitoring will take place-on a semi-unnual basis, and will be supplemented by:an Anoual
Review and.special audits.

A. Semi-Annual Reporting

A Mouitori ing Commitiee will provide the County Manag@u with 4 semi-anuual performance report
delivered o later than 30 days following the reporting period's ond. Substantive varfances from either
the Non=linancial or Financial Standards wilh bie répaited to-the Cowity Manager along with explanations
and any proposed corrective actions, 49 necessary. In the event that- [DFPARTMEN T} does not-meel (e
goals and objectives-for the- fiseal yeir, OSBM: will inforns the County Manager who may propose. his
awn correetive action, to potentially include privatization.

B. Annual Closcout

Al the close of each fiseal year, the Closcout Committes will review [DEPARMENT OPERA TIONS] For
conformity with the standards ‘contained within this MOU, This review will be used to. determing
compliance with the MOU?s Non-financial Standards, to establish year-end financial performance, and to
determine adjustinents to the succeeding year Mlmmum Gudrestee and Non-financial Standasds. The
Annual Closeout will alse dotermine the amount of Additional Not Révenue, if any, avdilable for the
purpose of Gainsharing, and the (inal list.of empioyccs sligible for bonuses. The Annual Closeont should
be completed within 90 days of fiscal veai-snd,

C. Special Andits

hi-addition to semi-anndal performance reporting and flie Annuaf Review, the County Manager's Office
reservios the right fo-have AMS perform special audits. Speeial audits may occur-at any thne duting the
fiseal year [or the:purpose of determining .compliance with standards. The Closeott Comimittee shalf also
congider the findings of external gudits if available,

VI, ADJUSTMENTS TO MINIMUM GUARANTEE

At the conclusion.of the. Annual Closeout, the Budget and Performance Improvement Divisions of the
Office of Strategie Busiiess Mmmgement will work ‘with [DEPARTMENT] to determine the Minimum
Guaramtee for the succeeding vear, Chiangos to the: Minimuin Guarantee may. be tr igmeted byt fee
seliedule: changes: extraordinary or unexpected operating expenses, to inélude inflation; wicontrollable
events, acts.of god-and thaniges of law that materially. affect operations. Ad_;usiments may bs made.at any

point during the year or as part of the Annual Closeout process.
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Vik SPECIAL PURPOSE ACCOUNT

All Additional Net Revénue shall be deposited fo a Special Purpose: Aceount; the uses of ‘which are
detailed in this section-and include a Contingeney Reserve, the-employee-Gainsharing Program, and the
improvement Fund, The tréatiment of the Spemal Purpese Accousit and flow of funds will be re-evaluaied
periodically, and no less than every three years.

A. Flow of Funds

Additional Net Revenues will flow diito thie Continigency Reserve, Gainsharing Program, and’ the
Improvement Fund ‘in the following manner;  25% of Additional Net Revenués will flow Into the
Contingency Reserve;. 25% will be made available for the Gainsharing Program {subject to- the caps
described below): and 50% will be-reseived for the Work Group Improvement Fund. At any point in time
the Contingeney ‘Réserve balance reaches 10% of the estimated annual Combined -Minimum Guarantee,
75% of Additional ‘Net Revenues shall flow into the Improvement. Fund and 25% shall be made available
for the:Gainsharing Program. At the end of each fiscal year, funds-that were available bul not distributed
as part of Gainsharing will be placed in the Contingency Reserve or, if the Contingency Reserve is fiilly
fwidef, transferred to the }mpzovcment Fund. The Gainsharing program.will have:a zero balance at thie
beginning of each: fiscal year.

. Contingoney Reserve:

The Contingency Reserve will be available o meppm& {DEPART’V}FN?] operations-in the event that
[DEPARTMENT] fails to inett the Minimum Guarantee. The réscrvie amount shafl be sét at 10% of the
Minimum- Guaranlee, and-will be reviewed and adjusted as negded, Twenty-{ive percent of Additional
Net Reventics will be.dedicated to the Contingency Reserve until fully funded each year, Once the
reserve fequitenyents have been miet, the 25% ol Additional Net: Revenues that- were: dedivated to the
(,antmgem,y Rescrve will flow fitfo the Tmprovement Fund.: At year-end, the Contingency Reserve may
reccive funds remaining; in the Gainsharing Program afier the- dmtrrhutmn of all bonuses; but only up to
tlie:amoime required under this MOLUL

2. Employee Gainshating Program

Twenty-five percent of Additional Net Revenues produced during any: smg%e fiscal vear-shall beravailable
for distribution-as Gainsharing bonuses to Eligible: me]oyccs subject to-caps. The list of positions that
will be used to detemmw Eligible Employees will be idenfified and agreed-to by the ‘Parties within 30
days of the signing of this Agreement, amd shall be ‘incor porated as Atfachment [XXX] Bonuses
distributions will be contingent iipon [DEPARTMENT] successtully meeting all Non-Tinancial and
Financial Standards. The Annual Review will deterniine bots distribution, ifany.

Bonuses will be distiibuted using a tﬂpped two-tler system.  Both full- and part-time County employees.
will be ehg;b!a Employees will receive one bonus- based on the overall pérformance of the
[DEPARTMENTY, and a second bonws based on the financial performance of [DEPARTMENT] for
which ‘the employee worked, Bonuses will be capped af: S[XX‘{E far the individual [DEPARTMENT]
bonus und %[XXX] fm’ the <wet<1il {DLPARTMLNT} bc«nus, ar %[XXX] cotnbined, Bummes wzﬂ b pm—
weie med dmmg the vem) and 1o eaﬂect taansﬁa;a wmk zespmmb;htjes faﬂmg mltsu:ic the
[DEPARTMENT] and other similarévents.

All employees, subject to the following aligibility rules and occupying Eligible-Positions, will be: cligible
for a bonus, providing that the combined nel revenues from [DLP%RMFNT} meet ‘the - Combined
Mintimuin Guarantee. Galnsharing distribution will oceur no later than 120 days afier the close of the
fiscal vear,
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[Insert from: Gainsharing Guidelifies fext from the following sections]

% General Eligibility Rules

#  Prdrating Boruges

% Impactof Employee Performance, Disciplinary- Actions, and Other Actions
% Job Evaluations’

4 Counseling

#  Disciplinary Acilons

o Other Actions

3. lmprovement Fund

The Improvement Fand will be used to support the projects and aclivities fddeutified within the
[DEPARTMENT]. The Coumy Manager may authorize the use of these funds (o mzppoﬂ programs
outside -of the work group’s operating énviroiment. The Improvement Fund will reselve no-less than
50% of Additional Net Revenues in any one year, and will receive 75% if, at any: {imé, the Contingency
Ruscrve is fulty fimded. The Improvement Fund will also receive: any. fumcls remaining in the Gainsharing
ngram after all year-end distributions; including the distiibution to the Contirgency Reserve; have beer
made:

VIIL.. ADMINISTRATION OF AGREEMENT
The following terms will be applied in the adwinistation of this contract:
A. Term and Option Years

This MOU is valid fora [XXX]-year terin, beginning [DATE} atid-ending [DATE] It canbe: extended hy
mutual consent of the parties forup to [XXX] additional [%X]-year-periods.

B, Uncontrollable Events/Changesin Law

aud economic condmens However' the parties m}cfclsiaﬁd and acknowlcdgc th.;tt exnao:cfmmy
unforeseen eveonts; beyoud the reasonable control of emiployess:and management, may-resu 1t-in- costs that
could: Slg,mhm_mlly affect the ability to meet ihe staled objcstives,

To protect and promote the objoctives of the program, the parlies agree that:cost impacts associated with
extraordinary and ynforeseen events may lead 1o adjustinents-of the Minimumn. Guarantee for purposes of
assessing performance under this progran, Such events may inelude, but are:not Timiled to:

" Mandates for changes'in service lovels;
", Catastrophic breakdowns of major equipment or capital;
u Catastrophic acts of nature, acts of god or the public cnemy, fire; explosions, riots, strike orwar;
w Contract delays or default outside the controkof the Department; and,
" Other. events beyond the reasonable confrol of employees and management, including

chariges in law that have a maretial effeet pon costs or the abifity of cmpioyeeq to-perform to-the
termns of this Agreement and/or corollary setvice Agreemedits ‘

Stich events may be cause o reopen: negotiations to-ma ke approg fate adjustments to the Annual
Minimum Guaragtes.
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Countywide Gainsharing Guidelines

“Changes in lavw,” means generally any of the following events which ocour after the Agreement datet

# 'The pwmu’lgatien, 'm'od'if“ :mfi'on or wr itten "changc'in 'Ent'enpretatinn h‘y a cc'mtmliing d(l?h{jiiiy 'uf

.‘,ubh ohangc B 0? thc datc of thls pmpmal or

u The order or-judgment of any.cowt or other controtling: authority-as-long as it wasnot the result
‘of & willfil or negligent act-or lack of reasonable diligence by a party‘to this Agreernent:

A “change in law™ shall-notinelude a change i any tax orsimilar Taw,

The [DEPARTMENT] Director, sfiail be responsible for investigating uncontrollabie: evenis:’dmn&es in
law to'determing materiality, as detatled above. Upon such findings, the:Director, with the concuirence of
the County Manager; shall issue hotice fo'ihe parties of this Agresmenl stating t the ‘cost and consequence.
of the event. Depending on the nature of ‘the cvent.and findings, the assoc:ated costs may either be
removed froi the total costs charged agamat the [DEPARTMENT] for asscnsmg performanee, or the
parties of this Agreement shall reconvene to renegotiate the Migimam Guarantee in light of the event. In
the-latter case, only the Minimum Guarantee of this Agreement related to-the specific event shall be
reppened, all other terms and conditions shall remain unchanged,

C. :Chau_ges to the MQU

appmved bv the Bomi or fee change& ’Ippl{)\!é’:d %3y the Managel wﬁhm tlw fce schcciu]c} capfi&l
investments not contemplatcd dn the original Agreement or funded with souwces other than
[DEPARTMENT] operating finds, use of the. Special Purpose. Avcount, changes to. positions e[sgible for
bonuses underthe Gainsharing Progsam; extension of the MOU, nincontrollable events or ‘changes in faw,
findings related to the Annnal Review or Special Audits; or for _nti_u_,l sirnilar purposes.

D, Labor-Management Cooperation

The partics to this Agreement acknowledge that cooperative labor/management relations, ag typified by
the relationship established in developing the program and this Agwement are oritical to meeting the
competitive challenge and. objectives: detailed in this document. The partics commit to maintaining the
niomentum, ehergy, and goodwill of this effort.

To that eud, [DEPARTMENT] mahagement will éstablish’ labovinanageniiit committeds, as necessaiy,
1o monitor progress, identify issues and bairieis to snceess, and to otherwise ‘muintain o mutual
commitment fo-open-communications and consensus.

E. Relationship with-Labov Contracts.

It is the intent of the partics that this Agreement be interpreted in harmony dnd compliance: with the
comprehensive: labor contracts between MiamiDade County and anthorized f:mp!oyee mg,ammtmns
peprosenting [DEPARTMENT] eimployees. Alfrights and besefits of the parhcs uixdorexisting and futare
labor ¢ontracts ure presefved. Any labor disputes. related to collestive bargaining Agreemems ghali be
resolved through the applicable use-of established processes within labor Agreements in effect at the.time
of'the dispute;

-F. ‘Béverability

In the event that any condifion, covenant, or provision of this MOULis held o 'be valid orvoid by aty
gourt of competent. jurisdiction, or is deemed to-bo contrary fo thelaw or any covenant or condition or’
provision of any contractto which the County is a party, the same shal) be deemed severable from the
remainder of this MOU and in no-way shali affect any other cavenant, condition, or provision. [fany
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‘Countywide Gainsharing Guidelines

covenant, condition; o provision of thiis MOU s deemed o be invalid due to- §cope for breadth, suck
covenant, condition, or provision shalf be deemed valid to the extent thescope-or breadth is permitied by

law.
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Countywide Gainsharing Guidelines

G. Tmpacts on Staff

The partics understand that a top priority of. County management and the Efficiency and Competition
'Comnmmon is to optimize departmental operations -and, in the process of doing so, to protest the
employment rights of all affected ontployess. To that end, the parties agrec that every reasonable effort
will be.mado to effect siaﬁmg reductions, if necessary, through atteition,

o
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Countywide Gainsharing Guidelines

ATTACHMENT 11

STRUCTURAL ENVIRONMENT FOR COUNTY GAINSHARING
PROGRAMS

—
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Structural Environment for County Gainsharing Programs

QP OME, AMS,
ERD, and the Finance
‘Departiriont May

Provida Assistance if =g

‘Neotied During Thase
Phases.

inchuge Langudge Alswing Peiformance Based Compensafion Profécis he. Gamsharmg) :

‘Countywide Gainsharing Guidelines

Miami-Dade County

County Collective Bargaining Agreemonts

Galnsharing Guidelines
‘et Bagic. Pararmslers for Individual Galfishardng Programs

Gainsharing Ideas: May Have Beveral Sources
. Ermplovess and Thelr Unions :
. Dapartment Management
; Ceuniy Manager's Oice
. Efficiengy and Cornpetition Comotssibn,
N Em;:ulayee Paz!rcipat!on F’mgrams

MOU Developmernit
. FirandigiMNondinancial Targats
. Olher Tamns ang Conditions:
. Eigible Frployees
. Award Distiibution Détails
. Closeout Commitiee

[oiE STl XN

ECC Endorcariant;

BCC Approval
Reduired Before Programs Start

-Monitoring ang Closeout
Dstermine Parformance Under WOU and Potenital Awards Pool

 Galnshairing Disbursements
Cuutty Manager Cishurses Ghigcks and
Sénds infofmation Ttens 1o Board:

r{ é;;.
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EXHIBIT 4

AFSCME Local 121 Proposal July 14,2012
Miami-Dade County
Water and Sewer Department

Memorandum of Understanding

PREAMBLE

This Memorandum. of Understanding (MOU} memorializes an agreement reached on

. 2012 betwesn the County, Water and Sewetr Department, {WASD), and

. AFSCME Loeal 121 (Union) hereinafter teferred fo as “the paities”; 1o establish a

department-wide efficiency and Gainsharing program. The parties agree that this MOU is
entered to pursuant to Article 20 and 21 of the CBA; ' "

TERM

This MOU shall become effective upon ratification and shall be incorporated into. the
parties’ Collective Bargaining Agreement.

SCOPE

This agreement contemplates defined efficiency projects relating to the performance of
bargaining unit work in-house as opposed to-outsourcing the work, with a financial savings
goal (defined as the cost or projected.cost of outsourcing the work: or project), comparable
standards, and performance measurés. The agreement includes performance-based
Gainshating in conformance with: the Countywide Gainsharing Guitelines ‘specilically
incorporated herein.  This -agreemenit includes projects that the union will be able to bid
and/or propose to perform with existing WASD employees, with or without the use of part-
time and/or temporary workers.  The Department agrees lo give any Efficiency Project
proposal submitied by Local 121 full and fair consideration. The Union agrees 1o proffer
project ‘or work $pacific’ proposals using this MOU as a madel, which shall contain
performance ‘targets, -goals and criteria that are specific 1o that project.  The Employer
agreas to-act in good fajth by diding in the development of such project-specific proposals,
and that it shall riot delay, hinder, or obfuscate the development of any such proposal, not
withhold any information relating to the work-or which may be relevant to the development
of performarnice targets, goals or criteria,

A. Efficiency Project

Anefficiency projectis defined as achieving financial savings above the financial savings
goal through the use of WASD employess, with or without the use of patt-time and/ot
temporary -‘workers. The Union may proffer proposals on Wwork or projects that the
Department is proposing or contemplating {0 bid 1o outside Vendors of conlraciors; as

{
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well as work that is currently being performed by outside vendors-or contractors, of which:
may be performead by-outside vendars hereafter.  In accordance with the CBA, the
Department will continue: 1o provide the Union with advance notice whenaver it s
considering contracting out bargaining unit-work and shall first discuss the contemplated
outsourcig with the Union.  The Department shall provide the Union with al
documentation relating to the contemplated work or project-in a prompt manner so- that
the Union' has. sufficient time o formulate & proposal, which (in the absence of an
emergency) shall be al least twenty days. The documents provided shall include any
applioab[e tequfsmﬂne, or. other documenis that show the: est(mated cos%s assocta{ed wth_

The Department _sha!i aiso int_’orm the .Umc}n of any p_ercesved Emped!ments fo- perfarmmg
the work in-house, if any.

- The Department shall provide the Union with any additional documerits it requests in
order to formulate a proposal. Due to the volume and frequency of requests: for
outsourcing goods. and 'services, including the submission. ‘of raquisitions, upon
ratification of this MOU the Emplcyer shall asstgn one () bargammg unit employes,
selected by the Union President, to work on ways to achieve the goals contemplated by
this agreement, and to-aid.in the formulation of Union proposals .on. a 24 month tial
basis. Thereafter the costs of that employee shall be paid from the the savings poot . The
employee shall have working space and appropriate resources including & laptop
computer with wireless: internet capability, wireless Internet provided, & scanner, access
to & copy machine, a County Vehicle to travel to various work locations to review or
retrieve records, as-well as access to'the Office of Capital Improvement (OC!) data base
and any public records, including any of the information that the Employer is‘required fo
provide to the. Union under this MOU or the CBA. In addition the Employer shall provide
alf necessary training to the employee selected by the Union President regarding
accessmg aﬁd retrievmg any necessary :nformauon fmm a:r;y computer data base ‘i‘i’se

shall receNe feve oercent (5%3 of fiie Savmqs noot annua!iv up 1o & maximiim of
$400.000 annually . for its eforts 1o lmprove the efficiency of the Water and Sewer

Department..

The Department shall, on-a monthly-basis, provide the Union witha list-of aii bargaining-
unit work outsourced during the preceding month.

B. Performance Tatgets

To the extent possible, performance targets refloct beét praclice performance levels,
Performance targets will reflect a commitment to operating the WASD eﬁectweiy,
efficiently, and in a manner cammensurate with a quality working: ehviréniment ‘and
quality customer service. 1 will be the: responsibility of WASD to gather and maintain
gocurate records of perforinance data under this MOU. Aspecial ERP Project code will

2

-



be established fo track the savmgs The: Union will endeavor to include performance
measures and performance targets.in its pmposals

A savings pool shall be created and will be the:amount saved by performing the work
with i house staﬁ vs. the cost: of or- projected cost’ of outsourcmg The scope of work
contractor, cost pro;ected by the Departmem or attual charges mrurred by WASD fon
the same work. A written proposal for thie sanie scope-of work must be: ;::rowded by the
upion, The. ynion. mustalso accept any terms and condifions , inclu gimg 1 mg;;nes angd
extensions of such. timelines, that are relevant-and a icable 1o _its Ing.unit.

arlsing out of contract requirements or past practics provided such terms arid cond:t;ons_
do notviolate the parties' CBA

In the event the financial saving goal with respect: fo any particular proposal is not:
achieved, as determined by the comniities, and the failure is directly and solely

~ attributable 10 the acts:of the bargaining unit employses performing the work, then the
cost in excess of the financial savings goal will be charged against the savings poo,
provided that the Department has: given the Union advance notice ' in writing that s
projected cost-of the work or pm;eot will'not be met, and provided: that the Departmerit
has not sontibuted to the projected failure by among other things, failing to provide the
employees with ali necessary parts, tools, equipment, materiais, or time-to complete the.
workiproject.  Such.notice must state the reasons for the projected fallure and must be
given far encugh in advance to give the: Union the opportunity to try to remedy the:
projected faifure. In-no event shall-anyone, including but not. limited-to the Union orits:
bargaining unit mermbers; be responsible: for paying a negative balance In the savings.
pool. -Cost overruns not solely and: directly-attributable to the acts of the bargaining unit
employees performing the wotk shall not:-be-charged agalnst the savings poal, including’
but not limited to acts of Gad or other conditions or citcumstances beyond the
employees’ control,

C. Savings Pool

In accordance with the CBA, a Local 121 savings pool shall be-created, which is the total
of net'savings in excess of the: contractorfvendor pmJected oF proposed cost (prorated by
the percent of total Lacal 121 Départmental labor costs ) A maximum. of 25 % of the
savings pool shall be made avaliable for distfibutlon: as:employee Gainsharing: bonuses
to eligible employses, consistent with the provisions of the County's Gainsharing
Guidelines and ancthers % shall be-for the union _for its-efficiency efforts described in
il A above

V. ADMINISTRATION OF AGREEMENT

A. Proposal and Evaluation Process
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in instences where an Qutside Work requirement i identified by the Department or an
elficiency concept is raised by the union,.the Department shall. notify the union of its
intent 1o issug. a solicitation for contraet services; or alternatively the linion_will contast
the Department o share 18 project concept. . Thereafter. . the Depariment shall a)
meet with the union to ascertain if the bargaining unit has the expertise to perform:the
rpguired non-managerial labor tasks, bh). halp dovelop a project scope ineluding. cost.
estumates and c} wmk \mth ’fhe upion to-ascertain whether Local 121 intends to:seek fo-
Jurther provide Beparimental assistance In designing

such a b!d response.

_The partiés agree that consistent with the terms of the Collective Bargaining Agreement,
a.committee is hereby ‘established to discuss and evajuate Local 121's proposals to
perform worl purguarit to ihis MOU. The commiitee shall he comprised of three
individuals selected by the Department and-three individuals selected by the Union, who
shall-meet promptly and without delay whenever the Union wishes to make & propoesal to
have work performed in-house. The commitlee may be guided in its evaluation-hy the:

* procedures described in the Department’s Employee Recegninon Program for Efficiency-
Savings and Process Imptovement.  The Department shall give full and fair
consideration to any propasal made by the Union, and shall not reject any proposal
without a legitimate. basis. In'the event the Department rejects:a proposal proffered by
the Unior, the Department shall at the time of such rejectioh provide the Union-with a
detailed explanation of the basis for its: decision, including any and ‘all. documents that
the Department considered, réviewed, or refied on in deciding to outsource the work,
activity or. project. _

@

B. Annual Review

At'the close of each fiscal year, WASD's financial and operational performance will be
reviewed for conformity with the standards contained within this MOU.  This annual
review will involve staff from WASD ‘and Offico’ of Management & Budget {OMB),
=representataves of AESCME Locat 121, ‘and may involve staft from the Audit and
Management. Services -Department (AMS) The:close-out should be completed within
B0-days of fisca! year~end and. puraued with the. intent'to. distribute Gairisharing boruses
in agvance of the holiday sedson:

This review will be used to determine the amount of savings, if any, available for
distribution in accordance with the CBA. 1t wilt be: the responsibility of WASD to gather
and malntain accurate records under this MOU.

Meeting the 90-day deadline may-necessitate ulilization of un-audited figures; if audited
figures subsequez‘ttiy prove te be significantly-divergent; the savings:pool will be adjusted
accordingly in-future years until-the discrepanioy is eliminated; provided, however; that if
it is detsrmined that bargaining uhit employees are entifled to additional distributions:
from the savings pool, such distributions shall:be made immediately. upon completion of
the final audit

C. Special Audits
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In addition: to-the annual review, the County reserves the right to have AMS perform
special-audits of departmenial operatms Special audits may occur at-any time duting
-the fiscal year for the plrpose of determining departmental. performance. refative o the
finaricial and operational targets established hereir.

). Gainsharing Employvee Distribution

A maximum of 25% of the savihgs pool will be: available for employves = Gainshating
under {his agreement, consistent with te Collective Bargaining Agreement and any

Countywide Gainsharing Guidelines specifically incorporated herein. Gainsharing
employee awards-will be capped at-$5,000 per- employee, peryear.

=, Employee Eligibility

AlFAFSCME Local 121 bargaining unit employees will be eligible for Gainsharing under
this MOU provided they meet the rules in this MOU and that-the financial savings goals
associated with the prograni are-met and exceeded. Thefollowing eligibility rules are-
applicable to this MOU and are consistent with the Countywide Gainsharing Guidelines;

1. General Efigibility Rules

Award: recipients must be County employees regardless of- employment status (l.e. fuil-
time, part-time, probat] onary), and: be members of the bargaining unit represented by
AFSCME Local 121,

Partisipants who separate from the. County -prior to the time of actual Gainsharing
distitbution-are not eligible-for an award: However, employess who retire from Counly
‘during the MOU petiod are-eligible for a prorated Gainshating award.

Employees who are delinguent in. courtordered: payments wilt have their awards
-garnished accorqu to state law.

Emplovees will have had to work at feast six pay petiods during the applicable fiscal year
{the “Gainsharing period’) tobe ¢ ligible for an award.

2. Prorating Bonuses:
A full-time: Counly employse working the full length of the Gainsharing - period will
receive a full share.

‘Employees who-transfer to another County department during the Gainsharing period.
-are ellgtbie for the time spent [n the WASD.

Distriblitions 1o part-time- County employees will be prorated to. reflect the portion of &
year worked in relation to-a fulltime employee.

Employees who transter inte.orout of WASD during the MOU period, or who: are out of

pay status,, including leave without pay; but not including as & result of diseiplinary
action, , will have their distributions-prorated 1o reflect the portion: of the. Gainsharing
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period in pay status. Furdough days shall not count.as out of pay status for purposes of
this MOU.

3, Impact of Job Evaluations, Counseling, Disciplinary Actions, and Other
Actions:

a. Counseling:

an effect on an. empioyee s_e_s_gzblmy for an award
b. Disclplinary Actions:

Neither a-writtan réprimand nor a suspension during an MOU peried will impact an
-employee’s eligibility for a Gainsharing award.

- Employees dismissed for disciplinary reasons during the, applicable fiscal year will
not-ba eligible for a Gainsharing award, unless !hrough the cornpletion. of the appeal
process under Section 2-47 of the County Gade ot the drbitration process under the:
CBA, the dismissal is reduced and the employee is reinstated to County service,

F. Unconirollable Events

While the:parties agree on the reasonable assumptions on which this MOU is based,
the parties also.understand and acknowledge that exiraordinary unforeseen events,
beyond the reasonable contiol of eniployees and management,. .may result in costs
and/or savings that could significantlyaffect their ability to meet-the. stated objectives.

tneontrollable Everits:

For the purposes of this MOU, the performance targets may be adjusted by
agreement of the partles in response to events: and circumstances beyond
WASD's or the employees’ reasonable control.  These Include exiracrdinary
forces-of nature: such: as droughts, flogds, washouts, major-sioms, huricanss,
and other acts of nature, changes. of law or ¢ircumstances beyond, the contral of
the: department or employees..

‘G, Labor-Managément Cooperation '
The parties to this MOU acknowlédge that cooperative labor/management relations, as-
typified by the: a'eiauonshlp astablished in developing:this program .and MOU, are critical
to ‘meefing the compstitive challenge and objectives detafled in this-document. The:
parties commit 1o maintaining the momentum, energy, and goodwill of this effort

H. Relationship with Labor Contracts

1t Is the intent of the parties that this MOU be interpreted in harmony and compliance
with- the compieherisive labor contract belwesrn Miami-Dade County AFSCGME Local
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121. Al rights and benefits of the parties under existing and future labor contracts are
praserved. . Any labor disputes related 1o the collective. bargaining agreement shall he
resolved through the applicable use of established processes within‘the labor-agieement
in offect ai the time of the dispute. This MOU shall be enfemeable pursuant 1o the
grievance ard arbitration procedure setforth in the CBA. .

Saverability

in the event that any-condition, covenart, or prows ion.of this MOU is held to be invalid or
void by any court of competent jurisdiction; or'is deemed to be contrary to'the law or any
covenant or-condition or provision: of any contract to which. the: County is.a party, the'
same shall be deemed severable from the remainder of this MOU. and in no way shall
affect any -other covenant, condition, of provision. if any covenant; condiion, or

provision of this MOU is deemed to be invalid due to scope or breadth, such cavenant,
condition, of provision shall be deemed valid to the éxtent the scope or hireadth is

) permitied by law.
. Impacts on Staff_

This-agreamant shall be effective-only after the ratification of all parties listed below as:

evidenced by their. fespective signatures and approval of the Board of County
Cominiissionars.

IN WITNESS WHEREOF, the undersigned agree to the terms and conditions specified in
this MOU.

DATE:
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CEXHIBIT 5

COLLECTIVE BARGAINING AGREEMENT
BETWEEN
MIAMI-DADE COUNTY,
THE MIAMI-DADE WATER AND SEWER DEPARTMENT,
AND
AMERICAN FEDERATION OF STATE, COUNTY,,.
AND MUNICIPAL EMPLOYEES, A.FL.-C.LO,,
MIAMI-DADE WATER AND SEWER EMPLOYEES LOCAL 121
OCTOBER1, 2011 - SEPTEMBER 30, 2014

S



ARTICLE 21 MANAGEMENT RIGHTS AND SCOPE OF THIS AGREEMENT

The Union: recognizes: that the County and the Department possess the sole right to
operate and manage the Department and direct the wotk force, and the rights, powers,
authority: and discretion which the County and Department deem necessary to carry out.their
responsiiilities and missions shall be limited only by the specific and exprass terms of this
Agreement.

Thiese rights and powers include, but are not limited to the authority to:
a. Determine the missions and objectives of the Department;

b, Determine the methods, means, and number of personnel needed
to carry out Department responsibilities;

c. Take such actions as may be necessary to camry out services
during emergencies declared by the Water and Sewer Department

or the County Manager;

d. Direct the work of the employees, determing the amount of work
needed, and in atcordance with such. détérmination relieve
employess from duty-or redice hours of:work. I addition, relieve.
empleyees from duty or reduce their hours of work forfack of work
or funds or other legitimate reasons, in accordance with
procadures contained in'the County Rules and regulations;

e. The ‘County may for just cause dismiss, suspend, reprirand,
demote, reduce In grade, reduce in pay or otherwise discipline

Miami-Dade County, Flotida and/or Personniel Rules;

f. The right to make reasonable rules and regulations for the
purpose.of efficiency, safe practices, and discipline. The County

AFSCME LOCAL 121, MiAMIDADE WATER AND SEWER DEPARTMENT EMPLOYEES
OCTOBER1, 2011 to SEPTEMBER 30, 2014



will inform the Union of any changes in the existing rules and
requlations before such changes are made effective;

g.  Schedule operations and shifts;
. Introdiice new or improved mathods, operations. and facilities;
i Hire, promote, transfer, and assign employees;
1 Schedule overtime worl as-reguired.
S Contract out for goods and services. The Department will provide

the Union at least sixty (80) calendar days written notige in
contracting out for services currently -being perfarmed by
bargaining unit employees. The County will provide:to the Union
copies. of Requests for Proposals that specifically pertain to the
contracting out for-services that are currently being petformed by
bargaining unit employess, or which: could he performed by
bargaining unit employees. The County. agrees that such
Requests for'Proposals shall require proposed vendors to.provide
detailed pricing proposals that separate the pricing for parts and
iabor. The County agrees to provide the Union with copies of such
pricing: proposals at the peint'that such proposals becomie public.
The County agrees that, when the Department submits & written
regommendation to contract out for services currently being
performed by bargaining unit employees or which could: be
pefformed by bargaining unit members, a copy of such
recommendation shall be sént foithwith ‘to the Union. Except in
smergendies or other situations of immediate heed, whenever the
deparfmeént is ocohsidering contracting out work that -can. be
performed by bargaining unit employees or-that is currently being
performed by bargaining unit employees,. it shall first.discuss the
intehded contract with-the Union in a vegular or-special Labor

AFSCMELOCAL 121, MIAMI-DADE WATER AND S8EWER DEPARTMENT EMPLOYEES
GCTOBER 1, 2011 to SEPTEMBER 30, 2014



Management mesting in which the department shall discuss its
reasons for the intended contracting:  The Union may; within
twenty (20) days ot less, propose an alternative: plan by which the
work may be done ecenomically, efficiently and in accordance
with required laws and regulations by appropriate members of the
Bargaining Unit: The parties: agree that any alternative proposal
submitted by the Union shall:be giveri Tull and fair consideration in
any -decision regarding such contract. To the extent that the
implementation of such proposal results in net savings to-the
Department in excess: of the performance targets established by
the MOU contemplated by Article 20, such net savings shall be
added to the savings pool established by Afticle 20 -and shall be
eligible far distribution in the mannar-set forth in Article 20,

The Union shall be notified, ds soon as is practical, -of any
emergencies or other situations of immediate need for contracting

out bargaining unit work.

The Parties acknowledge that.during the negotiations which preceded this Agreerment
each had the unlimited right and oppertunity to make demands and proposals with respect to
any subject or matter and that the understandings and agreements artived at by the parties
after the exercise of that right and opportunity are set forth in this Agreement. This
‘Agreement, including its supplemeénts and exhibits attached hereto, conclides. all collective
bargaining between the parties during the term hereof, and constitutes the sole;-entire and
existing Agreeimeérnt betwsen the parties. hereto, and supersedes all prior Agreements and
undertaking, oral and written, express or implied, or practices, between t_hje-.ccuniy--and;fhe
Union or its smployees, and expresses all obligations and restrictions imposed on edch of the

respectwe parties during its term.

AESCME LOGAL 121, MIAMI-DADE WATER AND SEWER DEPARTMENT EMPLOYEES
OCTOBER 1, 2011 to SEPTEMBER 30,2014 _



