MEMORANDUM

Agenda Item No. 8() (1)

TO: Honorable Chairman Joe A. Martinez DATE:
and Members, Board of County Commissioners

FROM: R.A. Cuevas,Jr. SUBJECT:
County Attorney

October 23, 2012

Resolution ratifying agreement
between the Florida International
University Board of Trustees and
Miami-Dade County to conduct
mangrove wetlands restoration at
the FIU Biscayne Bay Campus
through Miami-Dade County’s
Biscayne Bay Restoration and
Enhancement Program

The accompanying resolution was prepared by the Regulatory and Economic Resources
Department and placed on the agenda at the request of Prime Sponsor Commissioner Sally A.

Heyman.
@ }f,
& . -“)‘ﬁm -‘.?'m“
R.A. Cu“e;(as, Jr.
County Attorney
RAC/smm



Subjeet:  Resolution Raﬁfymg th

MIAMIOADE )

Memorandum &
Date: October 23, 2012

Tos Honorable: Chairman Joe A, Martinez
and Members, Board of County Commissioners

From: Carlos A. meenez o
Mayor.

#yoi’s Execution of an Agreement between the Florida
Infernational University (FIU} Board of Trustees and Miami-Dade County to Conduct
Mdngzove Wetlands : Restoration -at the FIU Biscayne Ba)! Campus Through the Cotinty’s
Biscayne Bay-Restoration and Enhancemerit Program

Recommendation

Tt'is tecommended. that-the Board of County ‘Commissionsrs (Board) approve the attached resolution
ratifying the Mayer's execution of an Agreement between the Florida International University (FIUD
Board of Trustees and Miami-Dade Counfy to conduct ‘mangrove wetlands' restoration: at the FIU
Biscayne Bay Campis through the County’s stcaync Bay: Restovation and Enhancerent Program.

Scope . . . _ ,‘ o e o
‘The FIU Biscayne Bay Campus is in Commissioner Heyman's Distict 4 at 3000 NE 151 Street, North
Miami. ' | |

Fiscal Impact/Funding Seurce

The project. costs of approximately $900,000 will be funded from the Biscayne Bay Environmental
Enhancement Trust Find; Resolution No., R-422:12 appioved & settlemett agreement with petiioners
of the Miami Harbor Federal Navigation Projeet Phase III that authorized fransferring = total of
$1,310,000 to the Biscayne. Bay Environmeéntal Enhancement Trust Fund, of which $400,000 is
specified for FIU Biscayne Bay Campusf(}icta River State Park thangiove wetlands restoration,
Resolution. No. R-560-10 authorized the disbursement of $700,000 from the Biscayne Bay
Environmentsl Enhancement. Trust Fund fo fund wetlands testoration aleng the western shoreline of
Notrth Biscayne Bay, including FIU property. Because the funds under R-422- 12 will be: transfetred
‘orice Seaport dredging constiiction begins, this project will be phased as funds are available.

Track Record/Monitox
Stephen Blair, the Restoration-and ‘Enhancement Section Chief in the Departinent of Regulatory and
Feonomic Resources, will monitor the activities performed under this Agreement.

Background
The attached Agzeement éstablishés the paraméters under which FIU and the Comity shall conduct the

“wetlanids Testoration project at the. FIU Bxscayne Bay Campus, which will restore approximately 8 acres

of weilands habitat. within the B BESC&}’ﬂE Bay Campus. The prmeci involves clearing exotic
vegetation,. creating tidal channels and tidal pools, and planting mangroves using student participation
and community volunteers,

R__.apigil urbanization -and associated coastal development in southeastern Florida have eliminated the
matority-of low coastal wetlands. along niarthern Biscayne Bay. As part of the Biscayne Bay Restoration
and Enhancement Program, Miami-Dade County has successfully restored approximately 600 acres of
coastal wetlands since 1985, These festoration activities are typically implerented oni public lands and
are assisted finanélally through various. local, state, and federal programs.
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Honorable Chairman Joe A Martinez
atid Membets, Board of County Comimissioners:
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.....

quahty in: a,mi atousd this porticm of Bxs_ca_yne_. B_a_y .

“Miari-Dade County will obtain all necessary enwronmental permits, will coordinate and develop the
constriction *apcmficatmns and- drawmg&., will conduet the contractor selection process, will provide
_project management; will supervise the construction and volunteer efforts, and will coordinate the long~
‘ferm sticcess monitoring and maintenance of the completed proj jent:

As a conlract with 4 governtnehtal unit for services, the subject Agreement was cligible fot execution
by the Mayor then ratification by the Boatd pursuant 1o Section 2-9 of the Code of Miami-Dade County.
Timely exccutao;’x/was nccdcd becaise prelithinary tasks for wiility clearances and geotéchnical

assessments had-been edand were pending this Agreement’s execufion for Work to commence..
g

!

Jack. Oateﬂieit Deputy Maym



MEMORANDUM

(Revised)

TO: Honorahle Chairman Joe A. Martinez DATE: October 23, 2012
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. /l' :; Q 7 SUBJECT: Agenda Item No. 8(m) (1)

County Attorney #

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ,
3/5’s , Unanimous } to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. g(m) (1)
Veto 16-23-12
Override

RESOLUTION NO.

RESOLUTION RATIFYING THE MAYOR’S EXECUTION
OF AN AGREEMENT BETWEEN THE FLORIDA
INTERNATIONAL UNIVERSITY (FIU) BOARD OF
TRUSTEES AND MIAMI-DADE COUNTY TO .CONDUCT
MANGROVE WETLANDS RESTORATION AT THE FIU
BISCAYNE BAY CAMPUS THROUGH MIAMI-DADE
COUNTY’S BISCAYNE BAY RESTORATION AND
ENHANCEMENT PROGRAM IN AN AMOUNT UP TO
$900,000; AND AUTHORIZING THE MAYOR OR
MAYOR’S DESIGNEE TO EXERCISE THE PROVISIONS
CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, Miami-Dade County and the Florida International University (FIU)} Board
of Trustees have agreed to the terms of an Agreement allowing the County’s Biscayne Bay
Restoration and Enhancement Program to conduct mangrove weﬂand_s restoration at the FIU
Biscayne Bay Campus; and

WHEREAS, Miami-Dade County has the expertise to conduct the restoration described
above and project funding is authorized and available,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board ratifies the
Mayor’s execution of an Agreement between Miami-Dade County and the FIU Board of Trustees
to conduct mangrove wetlands restoration at the FIU Biscayne Bay Campus through the County’s
Biscayne Bay Restoration and Enhancement Program, subject to the terms and conditions set
forth in the attached Agreement, in substantially the form attached hereto and made part hereof
for and on behalf of Miami-Dade County, and authorizes the Mayor or Mayor’s designee to

exercise amendments to this Agreement that are reasonably necessary to implement the intent of

this Agreement and to exercise the provisions contained herein.
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The foregoing resolution was offered by Commissioner ,
who moved its adoption, The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe" Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 23" day
of October, 2012, This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Abbie Schwaderer-Raurell



Agreoment Number:

AGREEMENT
BETWEEN
FLORTDA INTERNATIONAL UNIVERSITY AND
MIAMEDADE COUNTY, FLORIDA

This Apreement is-entered into by and between the Florida International University Board. of
Trustées, by and on behalf -of” Florida Interriational Uhiversity: whose business addresy is:

Modesto Maidique Campus, 11200 SW 8 Strect, Miami, Florida 33199, Atfention: Provostand
Tixecutive Vice President (hercinafier "the: University™) and Miami-D Dade County (hereinafter
“the. Ccunty”) a pakncal subdivision of the State of Florida whose punc;paf busingss address is
111 NW Tirst.Street, Miami, Florida 33128.

ARTICLE I~ BACKGROUND AND OBJECTIVES

The purpose of this. Agreement is to establish the parametets under-which the University and the
County shall conduct a wetlands restoration project (hereinalter “the Weilands Restoration
Project™) on approximately” 7.66 acres of property ttider the: control of Florida International
University at its Biscayne Bay C'lm,pus (BBC) shown in pmk an Exhibit A (hereinafter
;‘Weﬁands Restoration Area”) attached, hereto -and mcorparatcd herein By reference and o
tdentify each party’s role and re';p,omsbslit;eq in connection therewithy and,

WHEREAS, the Couiity, through its. BlsCayne Bay Réstoration ahd Enhancerment Program
desires to establish the Wetlands Restoration Project o the Wetlands: Restoration Area for
purposes of restoring historic wetlaiids; and,

WHEREAS, the Miami-Dade County Miami-Dade Regulatory and Economic Resources
Department staff has specxah?cd knewlcduc anid expertise zegdldmg the. pla.n;mng, &emgn,
1mp1ementau@n and. maonitosing: of wetland creation. r ojects; and,

WHEREAS, the County, including the M:laml Dade Regulatory and Econemic Resourees
Departiment and-other County Dcpartmﬁnts shall 3mp§cmcnt the Wetlands Reéstoration Project
on the Wetlands Restoration Area at ifs sole cost and expense on the terms outlined below; and,

WHEREA&, the University’s participation in and agreement to the- Wetlands Restoration Project
18 condmoncd on the Weﬂands. Restoration: Area and the Wetlands Rcstoratlon i’to;cot bcmo”
(emept duung caﬁéiﬁwflon thm acccss may bc tcmporart y hmiied ot “pfeeluéed) f()i
educational purpeses to be-used as a.living learning, laboratory, which may-inelude but not be
{imited to research projects, an outdoor classroom and inferpretive tail; and,

WHEREAS, based on the Cozmty 5 oxpertise and resources outlined above, the University has
agreed fo allow the County fo pursue the ‘Wetlands. Restoration: Project on the Wetlands
Restoration Area, subjeat fo the terms and-conditions set forth-below,.

NOW, THEREFORE, in consideration of the rautual covenants set forth herein and-other good
and valuable consideration, the receiptand sufficiency of which ate hereby ackhowiedged by the
parties, the parties hereby agreeas follows:
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ARTICLE If - RECITALS

The parties hereby acknowledge that the above recilals are true and correct; . The aboverecitals
areé incorporated hérein by reference.

ARTICLE 11l - WETLANDS RESTORATION PROJECT DESCRIPTION

‘The objective of the County's Wetlands Restoration Pm;ect is'to re-establish native wetland
plant communities through the removal of invasive exolic vegetation and re- g;:admg of areas
depicted in Exhibit A, This work shall censist of (a) removing hmtama]ly deposited dredge fill
material; (b) removing invesive cxotic vegetation and assistance in the planting and monitoring:
of wetland speciesy and (c) creatingfrestoring approximately 7.66 acres of ‘wetland babitat, tidal
streams and tidal poals; However; the Univeisity acknowledges and agrees that the Cotmty shall
not:be obligated 1o uridertake ?hc Wetlands Resforation Project-on the 0 51 acres. ideritified on
Exhibit A which is immediately adjacent to Oleta State Park if the ‘County is nof able to secure
all necessary authotity from the State of F “lorida o extend the Wetlands Restoration Praject into
the adjacent Jand in Oleta State Park consisting of approximately 0. 8% acres. Aédltionaﬁy, the
parties acknowledge and dgree that if the County encounters additional issues in conducting and
completing the Wetlands Restoration in the aveas on Exhibit. A due tounknown: factors such:-as
underground pipelines, the partlc;b shall work together to redefine the Wetlands Restoration Atea.
shown ‘ont Exhibit A. However, in tio event shall Wetlands Restoration Project be implémented.
in any area outside the 7.66 acres identified on Exhibit A without the prior written consent of the
University and the County, The work niay also include a natire ihferprefive trail withitr the
Wetlands Restoration. Area, subject’ to the University’s: written appr(wdi The Umveﬁ,ﬁy $
students; faculty, andlor staff will be provided with the opportunity (o participate: in the
mangrove planting subject fo coordination with the County,

ARTICLE IV - RESPONSIBILITIES:

A County Responsibilitiss:

i Desien,  Construction, Implementation, Administration, Completion. and
Monitoring: The County shall be iesponsible for deﬂgmng, constructing, 1mplemcntmg,
administering, completing: and: m{)mtormg the Wetlands Restoration Project; at its-sole:cost and
expense, in accordance with and subjoct to the Agreement terms.  The Couity’s  Miami-Dade
Repulatory and Econoriic Resoiress Department: shall be responsible. for administrative
oversight of the Wetlands Restoration Project to ensuze compliance with plan geals, pmccdm es,
and methods of'the Wetlands Restoration Project, all of-which shall be subjeet to the priot review
and written appzoval ofthe Umvexszty

2. Submittal of Preliminary/Final Wetlands Restoration Projeet Information: The
County has attached, to this Agz‘eemem preliminary ‘copies (collectively “Preliminary
Documents”) of the information set forth in items (@)-through @iii) below (Exhibits: B and C
respectively).

'(i) A scope of work fogether with a Wetlands Restoration iject timeline
(mdudmg preparing and updating the timeline or phasing plan as fundin 2 becomes available but
in o event later than the termination or expiration of this Agreement), The preliminary and

5
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updated scope(s) of work shall be attached to this Agreement as Fxhibit B .and incorporated
herein by reference; and

{iiy  Copies of all proposed documents pertaining o the Wcﬂaﬂds Restoiation
Project, including but- not limited. to;. design. documents/contracts, construction documents/
contracts, drawings nd a suivey, inchading a detdiled lepal description of ‘fhe “Wetlands
Mitigation Site (segiegated fitta phases, if applicable); and,

(i)  The County budget for the. Wetlands Restoration Project is set forth on
Exhibit C attached. hereto- and incorporated herein by reference The County budget for the
Wetlands Restoration Project shall be updated and revised as funding hecomegs available: Any
updates or revisions to the County budget shall be attached to this Agreement as Txhibit Cand
ineorporated herein ‘by reference..

The Couniy shali pmwde 1he Umversﬁy/Umvem}ty T aczhtzes Maﬁagcmﬁnt Depm’tmcnt wnh
avaﬂabie fm review and”iévrrt“ten approvai (coliccﬁvcly “Pmal Dowmem&”) 1t the County
unidertakes the: Wetlands Restoration Project in- separate phases, the Preliminary and Final
Documents réquired in "this fitovision most bé provided for each phase of the Wetlands
Restoration Project;

Thie Couity: shall provide the University/Untversity Facilities Management Department with a
reasonable: time petiod to review the Preliminary and Final Documents whicli shall not be less
than thirfy (30) days aftet the University/University Facilities Mariagemiont Department’q mcclpt
of same., The patties aa,knowlcdge and agree that t%"nﬂ;y (30) days shall be the minimum
University/University Facilitics Management Depattment teview period (hereinafter referred to
as the “Usniversity Review Petiod”) for any and .all Comuy actions, documents, ‘or other
information referenced in this Agreement thal require prior wiitten approval of the
University/ A iviveisity 1“"10111%1@8 Managcmcnt w[)c:p'an*?;rm:nf: pmwded however, this timefiame
shall be extended if ‘additional time is required by the University/University DPacilities
Management Department, Notwithstanding this provision, the Unwarszty!Umvcrsny Facilifics
Management. Department shall use its best, efforts 1o complote and respond. to. any
approval/review requesls submitted by the County within a thirty (30) day period after the
University’s receipt ol same,

3, University Written Authorization to Proceed: The County must obtain priot
written approval of the University, thiough its authorized representative, prior to cominencing
any actual, work on-ihe Wetlands. Restoration Project in the Wellands Restoration Area. The
Univerdity and the County acknowledge and agreo that the Wetlands Restoration Project shall be
gonducted in, phases if the County is not. dble to secure all of the funding necessary to. complete
the entire Wetlands Restoration Project referenced in this Agreement at the samie fime;
Notwithstanding ‘anything: in this: Agreement fo the contrary, the ‘County, aclmowled;,&s and
agrees that il shall not commence any actual work on any phase until: @Y all of the necessary
funding 1s i0 pldce for that pamcumr Phase and (i) the Umvcrsﬁy/i}mvcm%}v Facilities
Managcment Department has issued prior written approval forthe Countyto pmcee{:{ with each
applicable phase.

Alibough the County is not authorized to proceed with any actual work on the Wetlands
Restoration Project/Area orany phase thereof until it has received the requisile written approvals
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from the University, the County is autherized to starl assembling the permit applications-and
information required therein-upon the Agreement Effective Date (defined below).

4. Penmttmg “The County- shall be responsible for preparing and submitting. all
permit. applications/supplemental documentation tequired under apphcable federal, state and
tocal laws for the Wetlands Restoration Pro;ecfi and submitting same to- the {}mvemltyﬂjmvei sity
Facilities Management Department for review and comment duting the Univessity Review
Period, This shall include drafting, review, and subinission of yenmt applicdtions and-
coordination of any. requﬂcd responses: requested by the permitting -agencies: Costs for these
activilies are-considered County Project costs, and thusare budgeted by the County ‘within the
Scape of Work set forth on Exhibit B. If and. when permit documents are approved and executed
‘bythe University, the: County shall process:and submit all permit apphcatmn(s)/fees tequired For
the Wetlands Restoration Projeet.

5. Projeet Cost/Funding: The County shall be respeiisible for the emn& Wetlands
Restoration ?RQ]EL[ funding, inclusive of pezmzi apphcanc}n!suhmissmn and related: processing
fees; developing, writing, and awarding, of contracts. ot cooperative agreements- regarding
implementation of the work; sehediling, Hiing and. payment of personnicl; purchasing or renting
supplics, materials and equlpmcnt needed for -the Wetlands: Restoration Project design/
implemgntation/administration; and designing a monitoring plan, The County shall Tead the
initiative to procure funding for any and all costs, expenses, and/or fees for de&g,n, construction
and wmpiehon of the Wetlands Restoration Project set forth herein, Notwithstanding this
‘provision, the: [vacmfy has apreed to voliitarily assist the Qnunty in its fundraising efforts for
the Wetlands Restoration Project and educational activitics related thereto. However, the County
understands-and agrees that the University is-not-assuming any fmanciai obhgatmns or liability
with respect to the Wetlands Restoration ijeci

6, Coarématmnfz‘xdmlmshahou of the Project: Prior to commcncmg the Wetlands
Restoration: Prq;eci ot any phase thereof, the County and the County’s employees, the County’s
contractor(s) agents and subcontractors, shall coordinate all Wetlands Reéstoration Project work.
on the sites itlustrated in Exhibit A with University administr alors,- mcludmg but et limited to
the University Facilities Management Department administrators, t0 minimize interference with
ingress and égress to the sites’ Mustratéd iy Jixhibit A. The Coutity and the University shall also
nead fo agree on the staging location for-the: County’s equipment and malerials, to the exlent
necessary prior to the commencement of the Wellands Restoration. Project. All design and
Wetlanids Restoration iject work must be pre-approved by the Umvermty Facilities
Managemeni Depariment in writing,

7. Compliance with Laws/FIU Requitements: The County shall perform all design,
construction and monitoring wotk in accordance with apphcablc federal, state, and Jocal laws,
rules and regulations, inchuding but not limited o applicable envuenmeﬂtal hws (coli*actweiy
“Laws™), FIU design and construction standards, policiés, procedutes and other standards in
gffect at the time of the design and “Wetlands Restoration Project “worlk (uollecﬁvely “PFIU
Requirements”.} The County must also insure that all design and/or Wetlands Restoration Project
work is performed by qualified and lgensed individuals in accordance ‘with dpplzcable Laws and
FIu Reqmremen{s except as may otherwise be.agreed to by the parties in writing, The County
ghall be responsible for insuring that all design, ¢onstriction and/or monitoring work. is carried
out-and completed in 2 safe and secure mantier 0 as to protect all persons and property. The
Countfy shall coordinate and schedule all design and/or Wetlands Restoration Project worle with

/9
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the University Facilities Man&gcment Department. The University Facilities Management
Department shall designate a project manager authorized toact on the University’s behalf.

“The County, (,@unty s employees, and fhe County’s contractors, agents, and
siibconitactors shall require that all work be pezfoxmed in c@mp!zance veith all @pplicable iedeia}
state and local safcty ;egulauoﬂs and “all safcty project. provisions: assoeiated with the County
gonstruction contract, a-copy of which must be pr ovided to the University for review and written
'dppmvai The Com'zty shall designate a representative authorized to act-on the County 5. behalf
under this Agreement,

B. Tniversity Responsibilities:

1. Coordination/Review/Approval of County Wetlands Restoration Project. The:
University, through its Facilifies Management Department, shall. dssist the County in
gogrdinating the Wetlands Restoration ijec‘f withiri the Wetlands Restoration Area. All
‘Wetlands Restoration Project work,. including. buf not limited to design, implementation, and.
completion must he pre-approved in writing by the University through jts Facilities Managenent’
Depatttiient, at cach -applicable phase prior to commencement. The University's review and
approval shall be solely for purposes of determining whether the Wetlands Restotation Prq;ect'
‘docutnentation and/or work is generally consistent-with the University’s intent and such review
anid/or approval shall not relieve the County of any of'its rc%ponub;hﬁes under this Agreement.

2. The University agrees to have the County prepare all:documentation required for
permitting purposes and to coordinate the processing of any and alj pormit applications and/or
other required documents subject to-and in accordance: with the torms of this Agreement.

3. The University shall pratit the County, the County’s employees; the County’s
contractor: (s) agents and subcontraciors, access 0 the sites illustrated in Exhibit'A to perform the
‘Wetlands Restoration PIOJ ect during the Agreement torm, unless terminated earliér pursiant to
the lerms herein.

4, The aeccess provided to the County and the County employees, the County’s
CONT: dctm(a}, agents and subcontractors shall he limited 1o the terms, time~frame and conditions
gel forth herein, and is not intended to pmwdz: any. additional rights not expressly set forth
herein.

5, The University School of Environment, Arts and Society (SEAS) shall be
responsible for designating, approving and supervising any and all Umvars;.ty facul‘ty? siaii and
or students who desite to volunteer-on the Wetlands Restoration Project.

ARTICLE YV - SHARED RES}’{)NSTBILITEES

SEAS will help the County with the d<331gn and 1mplcmenmimn of a moritoting plan, SEAS
shall assist the Clounty with the procuring of funds to-complete the Wetlands Restoration Project,
especially funds to enhance the education atid ouireach initiatives and the monitoring plan. -

N
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ARTICLE VI~ NOTICES

All netices required or permitted to be given under the torms and provisions of this Agreement
by either party 1o the other shall be in writing and shall be sent by certified mail teturn receipt
requested or eiectromcaliy with written evidenge of dehvery thereof to the Ke} Offieials -as
identified in this Agreemcnt,

ARTICLE VII - TERM OF AGREEMENT.

A, 'This:Agreement shall be forferm:of three-(3) years, beginning on the Effective Date of
the Agreement (defined below), unless it is terminated earlict by one of the parties pursuant to
the Agrecment terinis; _

B. Continuation of this Agréciment (in wholé of in part) beyond the third year, but - i no
event for thore than - (2) ‘additional years after the Effective Date, is-contingent upon: (a) the
availability-of funds and (b} mutudl wriiten agrecment of the: pm’tws The University and the
County may mutual ly agiee in witting to extend the Agréement tferm thereafter.

ARTICLE. VII - KEY OFFICIALS

A Key Officials are essential to enstre maximum coordination and communication between
the parties and the work being; perfoimmed. Forthe purposes of this Ag1 eetnent, the Key Offictals
are!

1: For ¥H;

Douglas Wartzok, Ph.D, Provost & Executive Vice President
Florida Tnternational University

112008, W. Eighth Street

PC 526

Miami, FL 33199

Telephone: (305) 348-2151

Fasimile: (305).348-2994

Mike Heitliaug; Ph.12, Bxéqitive Director; School of Envirenment; Arts and.Soeicty
Associate Dean, College of Aris & Sciences

3000 N.E. 151 Sireet, BBC

ACTIIE

North Miami, F1,33181

Telephone: (305)919-5234

Fascimile: (305) 419-5964

2. For thé County:

M Jack Ostérholt, Director;

Miami-Dade Reguiﬁtory and Economic Resources Department
701 N.W. 1" Cowt

Suite 400

Miami, Florida 33136

Telephone: (305) 372-6754 [2-
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Facsimile: (305) 372-6759

The Miami-Dade Counfy Project: Manager, to whom all required correspondence,
inquiries and cotmumunicdtions, should be directed:

Mr: Gary Milano, Environmenial Resource Project Supervisor
701 NJW, 1% Coutt

SQuite 400

Miami, Florida 33136

E-mailrmilangi@mianidade.goy

Telephone: {305) 372-0851

Facsimile: (305) 372-6659:

B, Changes in Key Officials: The University and the County shiall use best ¢tforts fo notify
‘the other party in-writing at least thn’ty {30) days in advance. of making any permanent chanfres
in'a Key Official

ARTICLE IX - LIABILITY

A, The Coiinty shall indemnify-arid hold harriless the Univer dity aid its officets; ciployees,

agenis and instrumentalities from any and all Hability, losses or damages, mciucimg atiorney’s
feos. and costs of" defense, which the ‘University or s otﬂccﬁ employees, agents’ of
instrumentalities may incuras a tesult.of claims, demands, suits, cases of actions or proceedings
of any kind or nature atising out of, rclating to or resulting from. the performance of this
Agreement by the Count} or its employees, agents, servants, partners, principals or
subcontractors, The County shall-pay-all claims. and {psses-in. connection therewith and shail
investigate and defend all elaims, suits or actionis of any kind of nature in the namg of the
University; where apphcable mciudmg dppel}atc pmcccdmgs, and shall pay all costs, judgments
and attorney’s fees which may issue thereon, Provided, however; (his indemnification shall only
be to the extent and within the limitations of Section 768,28 Fla. Stat,, subject to: the provisions
of that Statute whereby the County shall not be held liable to pay.a po;s»:mal injury or property
damage claim or judgment or portions thereof, which, when totaled with all other claims oF
Judgment by any one person which exceeds the sum of $200,000, or any elaint or judgment by
any one person which, when totaled with alf other ¢laims or judgment paid by the County arising
out of the same incideiit or decurrence, exceed the sumyof $300,000 from any and all personal
injury or-property damage claims; Habilities, Josses or causes of ‘action which may- arisc asa
tesultof the negligence of the County.

B. The University shall indemnify and hold harmless the County and | its officers, employces;
agents and instrumentalities from any-and-all liability, losses or damages, including atiorney’s
fees and costs of defense; which the County or its officers, employees; agents of instrumentalitics
may-incur as a result of claims, demands, suifs, cases of actions or proceedings of any kind-or
natire arising out of, relating to o1 resulting fxom the performance of this Agresment by the
University or its empioyccs agents, servants, partners, punmpais or: subcontractors. The
University shall pay all claims and losses in connection (herewith and shall investigate and
defend all clazms, suits or actions of any kind o naturé in the namc of the Countyj whete
applicable, including appellate proveedings, and shall pay all costs, judgments and attorney’s
fees which may issue thereon. Provided; however, this indemmnification shall only be to the
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exten! and within the [mitations of Section 768.28 Fla: Stat., subject to the provisions of that.
Statute whereby the University shall not be held liable to pdy a personal injury or property
damage claim or juégmant or portions thereof, which, when totaled with all other claims or
judgment by any orie person wiiich exceeds the sum of $200,000, ot ity claim- orjudgment by
any one person which, when: totaled with all. other claims or judgment paid. by the University
atising out :of the same ncident or oceurienée, cxceed the sum of $300,000 froin any and all
personal injury or property damage ¢laims,, hdbxlxtles Jlosses or'causes-of action - which may arise
#¢a result of the pegligence of the Umversﬁy

ARTICLE X - REPORTS AND/OR OTHER DELIVERABLES

Construction. documenis. and consiruction progress-teports generated by the: County-must be.
provided to the University/University Faeilities Manageriont Departient in accordance with the
project timcline to communicate progress: of the program, General Progress Reports should be
provided to the University/University Facilities: Management Department on-a nionthly basis:
Said reports shall inehuds a gcsneral destription af the work: performed to date, progress imade
since last report, outstanding tasks to be completed, and maps showing the projected vs. actual
teatment arca. On an annual basis, SEAS will ‘provide & progriss teportdhd presentation” of
monitoring resulis collected to date and gencral observations.

ARTICLE ;XI. - PROPERTY UTILIZATION

The parties acknowledge and agree that-as & imaterial condition of the: University enteting isto
thig Agreement ‘the University and ifs: students, facul ty, stalf and/or designated volunteers shall
at all times be aythotized to use the Wetlaiids Restoration Project and the Wetlands Restoration
Atea-as a hvmg laboratory for educational purposes which may include but not be limited to:
research projects; an outdoor classroom and/or interpretive trail. However, the parfies agree that
during construction,. 111@16 ‘may e brigf periods’ during. which access - ‘may be. limited or
tempemzﬂy_pwciuded

The parties also ackiowledge and agree that the Wetlands Restoration Area is and shall at all
times be under-the control of the University and the ownership of the Trustees: of the Infernal

Improvemerit Pund, Id né event shall this- Agreement transfer aty ownership ot other ‘propeity
rights.torthe County

This provision shall survive expiration-of this Agreement.

ARTICLE XII - MODIFICATION AND TERMINATION

A, Modificafion: This Agrecrment may be modifted by amendmetit upon nititual written
agteement of both parties.

B.  Termination Without Cause: Either patty nmiay terminate this Agreement without cause or
for no reason at.all at any time prior io the commencement of the Wetlands Restoration Project
of any phase thereof, by providing sixty (60) days advance written notice to the other party. In
the event that oné party provides the other party with notice of its intention: to. tesminate, the
parties-will meet promptly to discuss the reasons for the notice.

(4
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C. Termination With Cause: Except as otherwise provided above, this Agreement may be
terminated by <ither party due to the - default of the othcr party affer the other party has been-
_pmwded with priot written notice and at Qppm‘timlty to cure within ten (10) days alfer the date
of the-written netice,

ARTICLE XIIl - EFFECTIVE DATE OF AGREEMENT

The Bffective Date of this Agreement shall be the latest date it is fully executed by the patties,

ARTICLE X1V ~ SIGNATURES.

IN' WITNESS WIEREOF, the partics horete: have exceuted this Agreement on the date(s) set
forth below, ' ' 4

"I'he Florida International University. Bo b%-and on behalf of Florida Intertiational

1o Trusiops
University: A

Signatres S e

Name: 130ug]:. Wap ok, Ph.D.. i

Title:  Provost& Excoutive Vice President

Date: Sy |2

MIAMEDADY ! Subdivision of the State of Florida:
T-Eiignaﬁufﬂ -
Name: B > G in S
Tite: “Mayor or Ma v‘or»sl)é/ignee &
Date:

Approved by County Attorney
asto form and i‘egai' sufficiency.

arfd legnlity

N e 7
W.}V.U, A-ttoﬁ_‘:%y
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FIU/MDC WETLANDS RESTORATION AGREEMENT
LIST OF EXHIBITS

EXHIBIT A¥ AUTOCAD DEPICTION OF WETLANDS RESTORATION PROJECT
AREA TOTALING APPROXIMATELY 7.66 ACRES ATTACHED

b



EXHIBIT Az Wetlands Hestoration Project Area

8o Biscayne Bivd, 7
Vie NE 451 Streek oo
oy j}/
COF :
NORTH
MIAME

e PHOPOSED WETLANDS
RESTORATICN AREAON FIU
PROPERTY [0.54ACRES)

 DLETA STATE
'PARK

v

BISCAYNE:
BAY

OLETA, STATE
"PARK

AVEIUASIE ABEA DY
INROW, [BATACRES)

18 ~CAMPUS ROAD FLOW. -
TR EO k1 TR pR—
FGHTORWAY L6

¥

AVALABLE AREA NOT I
RO 14,88 ACRESS

FIU LAND SHOWN ON
"EXHIBIT A" ACTUALLY
T, SRR PRORSED, AVATLABLE FOR

DR REGTORATION THAY

I ADTERLLY O WETLAND S

CITY OF
NORTH MIAMI

AVAILABLE AREAHOTIN
RO, 1051 ADRES) _
PVMEABLE AREANOTI wnred | PROPERTYAMOTOTRE
ROW.{179A0HES) ROM. SRS .
T AREA PLAINED i

FOR HAMIGER I i
RHORER, BCALE

L

FLORIDA INTERNATIONAL UNIVERSITY |
-BISCAYNE BAY CAMPUS -
(WETLAND RESTORATION STUDY)

¥AY:30, 2012
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EXHIBIT B: PRELIMINARY .SCOPE OF WORK AND PROJECT TIME-LINE TO
BE SUPPLEMENTED: BY DETAILED. SCOPE OF WORK AND
PROJECT TIME-LINE;

:_I"'reiim'inarv'--Aﬁm'(wais:

Approved by the County: (Namo/Title) on

Approved by FIU: (Name/Title) on

Final Detailed Approvals:

Approved by the County- {(Name/Title} on

Approved by FIU: {Name/Title) on,



Exhibit B

Fiovida Inteinational University (FIU) Wetlands Restoration Scope of Work

I. Introduction

Rapid urbanization and associated coastal developmient in southeastern Florida over the-
last 100° yedars have: wmzaliy eliminated the majority of low coastal wetlands aiong north
Biseayne Bay.

The ecological i 1mpm"tance of coastal 'wetlands a8 habitat and as a vital 1ink tivthe marine
food web has been well documented. Florida mangrove communities are important
habitats for 2 wide variety of fish, reptiles;, amphibians, birds, and mammals. Historical
wetlands are being restored on publicly owned-lands thmugh cooperative efforis of
foderal, state, and Tocal agencies. The restoration process has involved removing fill and
biilkhieads; establishing specics=specitic elevation g g,rades cieating flushing chantiels,
removing exotlc trees, and planting wetlands vegeiatmn

This réstoration effort will involve the restoration of approximately 7.7 acres of wetlands
commmunity within the BIU Biscayne Bay Campus The restoration effort will involye-the
selective clﬁarmg of all exotic vegetation, the excavating dnd proper-disposal of all -
materials, the creation of flushing channels, the creation of tidal pools; and the planting of
mangroves nsing volunteers from the local'eommunity: Please see locator map Exhibit
A. Thic dbjective 0f the project is two-fold 1) to réstore and enhanes the ccological
habitats Tor a wide variety of fish, reptﬂ&s ‘amphibiags; birds, and mammals, 2.) and, to
provide environmental education to the local conmmmty This restoration project will
provide additional Habitat for wildlife and miaritic resources and iniprove the water
quatityin and around FIU.

The success.of the restoration ' will be documented, by Miami Dade County- (MDC),
through. the cvaluation of long=terim mangrove survival, and faunal assessments at the
gite. MO has beén conducting habitat restoration sinée 1985, Aspart of fhie Biscayie
Bay Restoration and Bnlancement Program, MDC hag suecessfuliy restored
approximately 500-acres:0f wetland commiunities.
MDC will ebtain all necessary environmental permits; eoordinate and develop the
construction specifications and drawmgs conductthe contractor seléction process;
prmrldc project: management, supervise the construction and volunteer efforts, and
coordinate the Tong-t8rm Sucdesy mofitoring and naintenance of ihe cemplc’ced projeet,

The University, through-its Facilities Management Department, will assist the Comnty in
uoo;*dmatmg the Wetlands Restoration Projcet within the Wetlands Restoration Area. All
Wetlands Restoration Pr o;cct work, mciudmg, y but not limited o design, implementatian,
and. completion will be nee-approved in writing by the Yniversity thtough ifs Facilities
Management Department, at eachapplicable phase priot to commencement,

/9



11 Restoration Work Plan
“Project Development

Task 1.1 Site Evaluations

MDC will contract fot plofessmnai services to perfoim on site evaluations (topogr apliic,
gcotcchnical chernical, wtility sar Vvey, efc. ) which are necessaryto dcveiop A cc)nceptual
wetlands restoration desig.

Tagk 1.2 Obtain Requu el Envu onmental Per Thits

The County shall be 1esp01151ble for preparing and submitting all permit
app¥mat10nsfs1:ppl&menfai docurnentafion required under applicable federal, state:and
focal laws for the Wetlands Restoration Project. Prior ta submittal, the penmt documents
will be approved and executed by the University.

Task 1.3 Development of Restoration Contract Docunients

Topogl aphic survey information will be used to caleulate construction excavation
quantities; and will be nsed to create the detailed engingering drawings. MDC will
dsveiop the testoration contract documients for the proposed restoration sites. Prior fo
finalization, the:pernit docuiments will be-approved and execufed by the Uniiversity.

Task 1.4 Contractor Selcction Process
MDC will sclect po’mnﬁai contxactm(&) and adininister the restoration construction,
confract.

Wetlands Restoration

Task Z.1 Physical Modifications

MDC will restore approximately 7.7-acres delineatedin Exhibit A. This willbe
accomplished through the selective cleating of exoti¢ vegetation, removal of excess fill,
cregtion of Thishing channely and tidal pools; dredging a network of tidal channels, and
the: pI_antmg of wetlands: Vﬁg_ei:au_@n {r ed mangroves and marsh gaass)

Task 2.2 Success: Mamtﬁrmg and Maintenance

Success Monitoring and Maintenance will be conducted vearly by MDC far a period of
5*}’&«11‘?: The monitoring will be assisted with University students. The vegetative
monitoring will consist of amnual observations along fi xed grids and photo-stations
within the ewly restored sites: The following detailed obseivations will be recorded st
cach monitoring g id: speciey, plant height, diameter at breast height (if applicabie), and
presenice of prop roots: I addition, long-tert exotic vegetation control will be condusted
to enhance natural recruitment of native yogetation.

A0



H1. Project Timeline (from execntion of funding contract)

- Months
12 3 4 5 6 78 910111213 14 15 16 17 18 19 20 21 22 23 24

Taska.!
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EXHIBIT C: PROJECT BUDGET, WHICH MAY BE AMENDED FROM TIME TO
TIME BASED ON INCREASED FUNDING

Preliminary Budget Approval:

Approved by the County: .. (Name/Titlé) on _

Approved by FIU: {(Name/Title) on

Updated Budget Approval:

Approved by the County . .. (Name/Title) on

Approved by FIU: _ {Name/Title) on

Updated Budget Approval:.

Approved by the County (Name/Title) on

Approved by FIU: (Name//Title) on




Exhibit C

Fstimated Project Budget

Task

Cost

Task 1.1.Site Evaluations

Taglk 1.2 Obtain Required Environmental Permits

Task 1.3 Development of Resforation Cotitract Documants:
Task 1.4 Contraclor Selection Process:

Wetlands Restorati on

‘Tesk 2,1 Phiysical Madifications (7.7 actes @$75,000/ucte)

“Task 2.2 Succsss Motitoring and Maintehatice

$100,000

§30,000

$40,000

$50,000

$577,500

§50.000

$867,500



