Memorandum

Date: October 2, 2612
To: Honorable Chairman Jos A: Martinez Agenda Ttem No. 8(L)(2)
and Members, Board of Ceu;’;ty Comnissionérs.

From: Caa:ibs-Am Gimenez:

Suhject: Resoiutlon Authorizing the “xecution of .an Off-System Construction and Mainténance
Agreement between Miami- Dade County and the. Florida Department: of Transportation.
for the Gonstruction of Improvements A]Oﬂg SW 184 Street from SW 170 Avente 16 200
feet east.of _SW 1584 Place

RECOMMENDATION

It is recommended that the Board of County Commissioners (BCG) adopt the: attached resolution
authorizing the execution of an Off-System Construction and Maintenance Agfeement between Miami:
Dade County and the Florida Department of Transportationn (FDOT). for the consfruction of
improvements along SW 184 Street'from SW 170 Avénue to 200 feet east of- SW 154 Place:

SGG?E
The project limits are located within Comntission Districts 8 and 9,

FISCAL IMPACT/FUNDING SOURCE

The: project is estimated to cost $762,000 and will be built by FDGT: FDOT will be ulilizing federal
funds provided by the High Risk Rural Roads: Program -and the Highway Safety Program The County
is required to provide maintenance.operations upen completion of the project. The estimated annual.
maintenance cost for the improvements stipulated. urider this Agreement is $584, which will be funded
through the Department’s General Fund allocation through Index Code PV¥338475,

 DELEGATION OF AUTHORITY
No addifional authority is being requested within the body of this cantract.

TRACK RECORD/MONITOR

‘The: project will be assigried to Mr: Antohiio Cotarelo, P.E;, Interim County Enginesr, Miami-Dade.
County Public Wotks and Waste. Management Depaﬁmerit (PWWM), who wzil be responsible for
mommﬁng this project for the County.

BACKGROUND

The Safe, Accountable; Flexible, Efficient Transportation Equity Act: A Legacy for Users, introduced the:
High Risk Rural Rosads Program as a federal aid program for construction and eperatonal
improvements-en high risk rural roads, Based on input from FDOT and PWWM- staff, a prel 1mmary lisf
of roadway segments were evaiuated for High Risk Rural Roads Program funding, They wére ranked
by. the: application of a formula using crash data to inclide the number of crashes, the length of the
coridor; ‘and the average daily traffic counts. Based on this formula, SW 184 Street from SW 177
Avenue to SW 157 Avenue, considered a rural foad by FDOT, was selected for a safety study. The
purpose of the study was to identify any unusual crash paiterns; and to devetop a list of probable
causes for those patterns as well s recommendattons for improvements.

This project includes improvements to several side streets intersecting with SW 184 Street as well as

adding a left turn lane for eastbound traffic along SW 184 Street at the intersection with SW 157
Avenue, The project will also upgrade the: sighing and pavement rarkings associated with the
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roadway improvements, as wellas tmplement drainage improvements for the mtersecizon with SW 157
Avenue. Construction of the. project is scheduled o commence on May. 15, 2013 ‘and will have a

duration of 100 days.

Alina T, Hudak
County Managerli‘.‘keputy Mayor



MEMORANDUM

{Revised)

TO: Honorable Chairman Joe A. Martinez DATE: October 2, 2012
and Members, Board of County Commissioners '

FROM: R. A. Cuevas, Jr. Cﬂ | ; SUBJECT: Agenda Item No. 8(1)(2)
County Attorney # >\ %g _

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or inereases expenditures without balancing budget
Budget required
Statement of fiseal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No committee review

Applicable legislaticn regnires more than a majority vote (i.e., 2/3’s
3/5°s , tnanimous } to approve

h]

!/ Current information regarding funding source, index code and available
: balance, and available capacity (if debt is contemplated) required
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Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION OF
AN OFF-SYSTEM CONSTRUCTION AND
MAINTENANCE AGREEMENT BETWEEN MIAMI-
DADE COUNTY AND THE FLORIDA DEPARTMENT
OF TRANSPORTATION FOR THE CONSTRUCTION
OF IMPROVEMENTS ALONG SW 184 STREET FROM
SW 170 AVENUE TO 200 FEET EAST OF SW 154
PLACE; AND AUTHORIZING THE COUNTY MAYOR
OR COUNTY MAYOR’S DESIGNEE TO EXERCISE
THE PROVISIONS THEREIN

WHEREAS, this Board desires to accomplish the purposes outiined in the

accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board
approves the execution of an Off-System Construction and Maintenance Agreement
between Miami-Dade County and the Florida Department of Transportation for the
construction of improvements along SW 184 Street from SW 170 Avenue to 200 feet east
of SW 154 Place, in substantially the form attached heteto and made a part hereof; and
authorizing the County Mayor or County Mayor’s designee to execute same for and on

behalf of Miami-Dade County and to exercise the provisions contained therein.
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The foregoing resolution was offered by Commissioner ,

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro
Esteban L. Bovo, Jr.
Sally A. Heyman
Jean Monestime
Rebeca Sosa
Xavier L. Suarez

Lynda Bell

Jose "Pepe" Diaz
Barbara J. Jordan
Dennis C. Moss
Sen. Javier D. Souto

The Chairperson thereupon declared the resolution duly passed and adopted this 2" day

of October, 2012. This resolution shall become effective ten (10) days afier the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

Approved by County Attorney as Eé
to form and legal sufficiency. i,

Hugo Benitez

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk
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Between
STATE OF FLLORIDA, DEPARTMENT OF TRANSPORTATION
(“DEPARTMENT")
and
MIAMI-DADE COUNTY; FLORIDA, a political subdivision of the State of Flovida

_THIS AGREEMENT is made arid entered into as of , 2012, by and through:
THE STATE OF FLORIDA DHPARTMENT-OF TRANSPORTATION, an-agency of the Slate of
Florida (the “Depirtment”); and MIAMI-DADE COUNTY, FLORIDA; a political subdivision of the
State of Florida (the “County”), collectively referted to.as the “Parties.™
| RECITALS
A, Upou approval of the Departinent’s Work Program by ibe’State of Florida Legislatire,

aud adoption by the Deparimisnt Secretary, the Departinent shafl complefe the varions ‘projecis
included in the Depariment Work Program; and

B.  Incloded in the Department Work Program s Project Number FM No. 428053-1-52:01
{the “Project”) on SW 184" Street, within the linits of SW 176% Avenue and 200 feet east of SW 154"
Pléce (the “Project Limits™), in Miami-Dade County, Flotida, 2 roadnot on the State Highway Syster;
and '

C. The County is the helder of ownership rights to the toad not on the Stale Highway
Syster; and

D, The parties agree that it is in the best interost of cach party for the Departoent to
undertake and to complote ‘all agpocts of the :Projéétf,- ineluding but not Hmited o, the design,
constiiction, construction ispéction, utilities, perinits, easements and other associated tasks; and

B, The parties further agree thal it is in the best interest of each party to-cnier into this;

Agreement in order fo allow the Department to constructand gomplete the Project,

TERMS
NOW. THEREFORE, in consideiation of ‘the premises, the mutudl covenants and other,
valuable considerations contained horein, the receipi. and sufficiency of which are hereby

acknowled ged, the pafﬁes'a_gree as follows:
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1. 'The rocitals in this Agtcement are {rue and. cotrect, and ‘intorporated into and. made a part
heteof,

2, The Fartics'agree that the Department inténds to undetake and Somplete projedt mumiber FM.
428053-1-52:01; the Project shall include impx'qvazxzsnts on SW I g4* Street, a road not on the,
State Highway Syster, which shall include, but ot may bo limited o, roadway improvements,
and installation of diaitiage and sipgning and pavement markings (the “Local Roadwdy
Improvements”); within the Project Limits. The Project shall further include all activities
%;iSj.f;?GUiﬁied with, or-ariéing ‘out of the construction of the Lotdl Roadway Improvements. The

Countyshall cooperate with and shall:sapport the Department’s work efforts in these rogards.,

The Department. will design and construet.the Project in accordance withall applicable fedoral
and state: laws and regulations -and in accordance with Department design and construction
standirds as set forth in ‘the Depaitment’s -guideliiies, standards, and procedures. The
Depariment shall have final decision authorify with rospect to' the design, the design review
process; ‘and construction of the Loeal Roadway Improvements, and. the relocation -of amy
utilities that the Depariment may deteruine to be required.

3. The Parties acknowlédge and agree that the County will review the Projeet Design Plans
{“PDPYy and shall sulémil its corhments; if any, via Eleetronic Reviewer Comments ("ERC".)
The Departiment shall provide the County access to the ERC, and the Department shall use the
BRC to submit the Project Design Plans for the County to review. When the Department.
places the Project Design Plans_-iﬁ the BRU, the Department will designate s Comment Due

.Date and a Responise Duie Date. The County ‘shall submit its comments with regards o the
Pioject Design Planié on or before the Coitimeit Due Date, and the Department shall respornd fo
the County’s comments, if any, on of before the Response. Dug Date, 1 the County does not.
subsmit iis comments by the Comment. Due. Dale, the County will be deemed t6 havé approved
the Project Design Plans submified by the bep;aﬂmeni; The review provess for the Pm’_j;ect;
Design Plans will be:deemed conclnded when the Department has subritied the Final Project
Des_igﬂ_'?faﬂs 1o the FRC, and the Comitient Due Déte and Responic Due Date for the Tinal
Project Design Plans have passed, and the Department has adidressed all of the County’s’
comments that were submitted through the ERC. Once the review process is concluded, the
County shall anthorize its Public Works and Waste Management Department o issue a permit
{“the i’-cﬁﬂit’--’) to the Dapartment’s construction :Conttmﬁ_ior, authortzing the. Df:péﬁ%mcn’t 106!

construct the Project in accordance with the Final Project Design Plans submitted through the
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ERC. The Cotnty acknowledges and agrees that, during sonstmetion of the Local Roadway
Tmproveients, the Departtiient will only utilize the services of law enforcement officers wheén
required by the Department’s Statidard Specifications for Road and Bridge Constriiction, and
o additional reguirements will o imposed. The County agress that the Perniit will not impose:
any conditions other than those included in this Agreement, and {hie: terms of this Agreement
supersede any conflicting terms'in the Permmil. Additionally, the County waives ?mzy'-_;jéﬁnit fees
that thay apply to iscuance of the Permit.

Major modificatiots of the penmitted plans niust be submitted 0 thie Comity for review. A

Major Modification is. afty fuodification that matedally: alters the kind of natufe of the work.

depicted, in the permitted plans, or that alters the integrity or maintainability of the Logal
Roudway 1’311_;::*@@13181_113; or related components, The Connty’s review shall ‘be- within: llie:
reasotiable. time. schedule propased. by the Depattment, in order to avoid delay to the
Depattoient’s construction contrack. In the evenit that any Major Modifications ate required
during constraotion, the Departmient shall be entitled fo proceed with 'the ivodifications that are
necessary to complete the construction of the Project, and shall nofify-the County: of - the:
changes. I is specifically understood and agreed that any such changes during construction
shall riot delay rior-affect the timely constriiction schediile of the Projeet:

The County shall modify the permit in accordance with any plan modifications and shall accept
all Major Modifiéations fhat are required by the Department 1o duly cornplete the Project.

The County agrees:to fully cooperate with the Department. in the constmction, reconstruction.

and relocation of utilities that are located within the County’s right-of-way, within the Projest

Limits, Utility relocations, if any, which may be requited by the Departiient for putposes of the.
Project, shail be dome in accordance: with fhe Department's guidelines; standards and
procediires, The Departinent shall submit the i@i‘ﬁpﬁGSéﬁ Titility Relocation Schedule to the
County. Utility relocations, if any, shall’be done-in: accordance with the provisions of Chapter-
337, F. 8.

The County acknowledges that the Department will be utilizing federal. funds-to construct the
Project, and a8 a result thereof, the County sgrées 1o perpetually maintain the Local Roadvwy-

Tmprovements. To maimtain means fo perform normal maintenance operations for the:

presefvation of (he Local Roadway Improvements, whicl éhall include but is not fimited to,

roadway surfaces, shoulders, roadside structures, drainage, signing and pavement martkers, and

§
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such fraffic conitto] devices a8 ate nécessary for the safe and efficient use of the Local Roadway
Improvements..

Addifionally, the Péilies imiderstaid and agree that the Departent shall fransfer the permit(s)
1o the County as the operational maintenunee entily; and the County agrees to ageept said,
transfer-and to bie fully rosponsible fo comply with all operational and maintenance conditions
of the perinit(s); at its sole cost and expense.

No;&xﬁﬂ;standiﬁg- the requirements hereof, maintenance 631%113 construction shall be the
responsibility of the Department and its Contractor, ‘as set farth in paragraph 9 of this
- Agreement, _

6. ‘The Partics acknowlodge and agree that the County’s right-of-way and the improvemerits and
structures focated within the County™s right-ofway; are and will remain under fhe-owsicrship
of the Couty, and that.the Departinent: will hot bave. any ownership interest.in the right-of:
way, imptovements, or stictures located thercon o installed therein pursiari to ihis Project,

7. The I)q;_;ax’imentﬁ_ shall requive its construction Contractor to maintain, at all times duting the
consfmetion, Contrasior’s. Public. Liability Tnsurance providing: for. a limit of not; less then
$1,000,000 for afl damages ansmg out of bodily injurics fo, or death of, one person and, subject
to'that Iimit for sach person, 4 total fitit of $5,000,000 for all damages atising out of bodily
injuries to, or death of, two or more persons in any otie oceurrence; and yegnlar Contractor’s
Property Damage Tiability Insurance providing for a limit of not less than $50,000: for all
dunages arisiﬁg: out of mjury fo,.ar destrugtion of; property. in any one ocgurrence and, subject

to that limit per ocoutrence, a total ot aggregate limit of $100,000 for all damages arising out of

njiEy o, of destiiction of, property during the policy perivdy of ~ sich other mirimum
insurance coverage thaf may be required by the Department for the construction of the Project,.
in accordance with fie Department’s standards and Spﬁpiiﬁﬁ?ﬁlﬁoﬁis. The Department shall forther
cause its Contractor to n‘aﬁe {he Ceunty and the Department as additional insured Parties on
the afore-stated policies, and to. provide evidencs. of Workers” Compensation Insurance in
accofdance with thé Taws of thie State of Florida:and in amounts sifficient to secure the benefit
of thie Florida Workers’ Comperiation Taw for all etaployees.

8. The Department shall-notify the County at least 48 hours before beginning: consiryction within
tlic Connty’s right-of-way. Such notificalion may be provided verbally or via cmail, and the
notice requirements set forth in paragraph 20 shall not apply (o thisparagraph.

The Department agress that the County thay, s reasonable times during the coustruction of the
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tests. as are reasonably necessary o determing whether the poods or services required fo be.
frovided by fhé Contractor, pursuant the Contracter’s’ Constriction Agreemient with -the
Department, conform to the terms: of said Construstion Agreemont. Upon request by fhe
Coumty, the Department shall coordinate with its Contractor to provide aceoss to the County for
performance of said inspections. |

During the construction wotk related to the Project, the County. shall fully cooperate with any
sich work being performed by the Depattimént 4rid the Depattment’s conjactors. The County
shall nof-cormit ot permit any sct Which raay delay.or'interfere with the performance ot any-
such work by-the Department or theDepartment’s contractors, unless the Department agreps iin
.Writiﬁg_-' that the :'County-mﬁ}v‘; cornniter Qt_:rmit}-‘saiﬂ act.

9. Maintenance during construction: shall be the responsibility ‘of the Department’s Contractor,
excépt that littor removal aid all necessary mowitig shall be thie résponsibility of the County.
Afier completion of construction, the Cotmty shall assuitie:all maintenarice Tesponsibilities:
Upen completion of construction, the Department will invite the Confity on.the Final Inspection
of the work within the Project Limits, and will incorporate valid Connty concerns that are
within the ‘scope. of the. contract into the. final Project: punch list to bs comrected by the:
Coifactor. The Final spection shall be performed and the Notiec of Final Acesptance shiall
e issued in accordance-with the Department’s. Slandard Specifications: for Road and Bridge
Clonstruction and the Construction Project Administration Maoual (CPAM). - The County's
presence at the Final Inspection, however, is not mandatory, and the Department shall conduct:
tlie Final lspection, finalize the Project punch Hst, and iséue' aNoticefo Final Acceptance to-
its Confractor; Whe_tﬁc_}r o not the Countyattends the Final Ingpection.

Upon issuance of the Notice of Final Acceptinoe to the Contractor, the Departmetit shall
provide a copy of said notics to the Gounty, Asof the date of The Nolice of Fiial Aceceplance;,
the County shall he immediately responsible. for the maintenance of the Project. “The
Diegartmeént, however, shall have the tight to assure completion of any ?Uﬂéﬁ.. fist by tho
Conractor; -Nqnvimsmﬁding_ﬁxa issuance of the Notice of Final Aceeptance, {he: Caumj( may
nolify the Department Project Manager of deficiencies in the Local Roadway lmprovenichts
't'ii_at faay becovered by the warranty provisions in the contract betweéen the Department and its
Contractor. The Depattment shall snfﬁrce the warranty if the remedial action is required by the

wattanty provisions, as determingd by fhe Department.
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Upon-completion of all work related to construction of the Project, the Department will be
required to submit to the County final as-built plans for the Loeal Roadway. Improvements and
4n enginecting dertifichtion that constriction ‘was cotpleted M accordance with: the plans.
Additionally, the Depértment shall vacafe those pottions of the County’s _xj'ig_;'lfat‘tifiway used lo
consttuct the Local Roadway Improvements, and shall vemove the Department’s property,
‘achinery, #ud equipment frony said portions of the County’s tight-of-way. Futhermors, the
Department shall restore {hose portions of the Counfy tight-of-way- disturbed. by Project

construction #@otivitics to the sanie condition than' that whick' existed inmnediately prior to

commencement'of the construction of the Projeot.

10.

13,

12.:

13,

14,

"This Agrocinenf shiall become effective as of the date both partics hefeto have exceuted the

agreement and shall continue in full force and cffect uniif the Projéct is completed, as
evidenced by the Department’s issuance of the Notice of Final Aceeptance.

Prior to commiencerent of construction, the Depariment may, in ifs sole discretion, terminate
this Agreetent if it determines that it is in' the best fiterest of the public 1o do so. If the
Department cleots to terminate this Agreement, the Department shall deliver formal notite of
termination to the County, as set forth in paragraph 20 of this Agreement,

In the event that any election, referendum, approval, ratification, or permit, nofice of other

proceeding, or anthorization is required to carry out the Project, the Counly agrecs to

sxpeditionsly initiate arid consummate, us provided by law, all actions neccssary with vegpect to

any such.matlers, with time being of the essence.

The Partics acknowledge and agree that the Project shall be constructed using federal funds and
that all costs incutred must be it conformity with applicable federal and'state laws, regufations,
and policies and procedures. ,

The Department’s peiformance and ohligations under fhis !&gre’ement*are" (ﬁt’)hﬁngenij upon an

annyal appropriation by the Legisldtuee. If the Department’s funding for this Project is in

miltiple fiscal years, funds approval from the Department’s Comptiroller must be received each

fiscal year prior to-cosls being inenrred. Project costs utilizing fiscal year funds are not eligible
for reiibutsemet if insitred priorto funds approval being received.

In the event that this agreement is i excess of '$25_,'OO’O’_1_-‘&11'(T the agrésient has a-term for i
period of more than one year, the provisions of Seetion §339.135(6)(a), Florida Statutes, are

herchy incorporated into this agreement and are as follows:
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The department; during any fiscal year; shall not ‘expend ‘money, incur any
hablhty, or enter nto any contrast which, by ifs terms; ihvolves the expenditire of
money in excess of the amounts budgeted as available for expenditure during any
such Tiscal 'year. Any contract, verbal or writter, made in viclation of this
stbsection is mull and void, and no wonsy may be paid on such contract. The
department shall requ:re a statermeént from the. comptroller of the cicpartmem that
funds are availdble prior fo eritering into any such contract or -other binding
gorimitment of fuds. Nothing herein contamed shiall preveit the raaking of
contracts: for pcrlods cxceedmg 1 yeat, but. any contract 50 made shall be.
executory only for the value of the services o bé rendered or agrend to be-paid for
in succeeding fiscal years; and this paragraph shall be mcorpo;’ateé verbatim in-alf
contiacts of the départmient which are for an amount in &xtess of $25, 000 and.
“which have a term a for a period of morethan 1 year,

15, The Department is'a'state agéncy, self-ihsired and subjéct to the provisions of Ssction 768.28,
Florida Statutes. Nofhing in: this Agreement shall be deemed or otherwise inferpreted as.
waiving ‘the. Deparimont’s sovereign immunity protcctions; or as increasing the Timits of
i‘ifahil'iiy-as set forth in Sevlion 768.28, Fﬁoriﬁa Statutes.

17, ’_l‘hls- ag'esmenttshaﬂ bﬁ. gevamﬂ_d by-— -the 1aws: af tha S’fatf: o.-f- Ll?lﬁxiﬂan Any provision hereof’
found to be unlawfiil or unenforeeable shall be severable and shall not affect the validity ol'ths -
remaining portions Hereof. ‘Vérve for ay and all actions arising out of orin any way related to.
the intorpretation; validity, performance or breach of this Agreement shall lie exclusively in a
state colrt of appropriate jurisdiction in T.eon County, Flotida.

18:No term ot provision of '{h}is,Agréemént shall be interprated for or against any patty because
that party’s legal counsel drafied the provision. |

19, I accordance with Fxecutive Order No. 11-02 the Dopartment’s Vendor/Cortractor(s) shll
utilize the V.S, Departient of Hoineland Sscuﬁ_ty’s-z E-Verify gystém, in acoordance with the
terms governing use of the system, to confitm the emplayment dligibility of;

1. all persons emp‘lo}?ed by the Vendor/Contrastor during the ferm of
tthe Contract to perforn employment duties:willin Florids; and
. oall persons, ineleding  subcontractors, assigned by the
Veiidor/Contrastor to perforim wotle pursuant {o the contract with the
Deparimont, B
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20. All notices reguired pursuant to the terms hereof, shall be'in writing-and shall be sent by fitst
class United States Mail, facsimile irallsm'i'ssibn,:, Frand. deliveiy"ﬁr EXPICSs mail. Notices shall
be deetnied T have been Feceived by the-end of five (5) biisiness days fiom the proper sending
thereof nnless-proof of prior actual yeceipt is provided. Unless otherwise notified in writing,
notices shall be serit fo the following:

To'the County:
Kathleen Woods-Richardson-
Director, Miami-Dade County Public Works and
Waste Manigement Departmont )
111 NW Firs{ Street, Suife 1640
Miatmd, Florida 33128

'T'o the Department:
Director of Trausportation Operations
State of Florida, Department of Transpartation
1000 NW, 111" Avenue
Miami, Flotida 33172
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1N WITNESS WHEREOF, the partics hereto have execnted this agreement on the dates exhibited; by
the sigratures below.

N STATEOFFLORIDA. -
MIAMI-DADE COUNTY DEPARTMENT OF TRANSPORTATION

By By:
Name: Namez Debora M, Rivera, P.E,
Title: Title: Director of Transportation Operations

Date: : Date:

Attest:.
By
Title: Clark

Approved as to form and legality: Department Legal Review:

By
County Attomey
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