MEMORANDUM

Agenda Item No. 8(F)(3)

TO: Honorable Chairman Joe A. Martinez. DATE: = November 8, 2012
and Members, Board of County Commissioners '

FROM: R.A.Cuevas, Jr. SUBJECT: Resolution approving
County Attorney Implementing Order 3-57
requiring the adoption of the
Standard Construction General
Contract Conditions by all
County Departments

The accompanying reésolution was prepared by the Internal Services Department and placed on
the agenda at the request of Prime Sponsor Commissioner Barbara J. Jordan and Co-Sponsor
Vice Chairwoman Audrey M. Edmonson.
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R. A. Cuevas, Jr.
County Attorney
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Memorandu
Date: November 8, 2012

To: Hcmorabie Chairman Joe A, Martinez
and Members, Board of Counly Commissioners

From: Carlos A, Gsmenezmgff e,
Mayor { -y
wwmmmu mmmm,m g“

Subject:  Implementing Order 3-57: Adoptmg Standard Construction General Contract Conditions

Recomimendation

It s recommended that the Board of County Commissiohers (Board) approve the attached Resolution
adopting Implementing Order (10} 3-57, which requires alt County departments to adopt the attached
Standard Construction. General Contract Conditions (the “Standard Construction Contract”). This
gontract language will serve as standard construction contract language for -all’ County construction
projects, and was developed in response to Resolution R-1203-10 directing the standardization of
construction-related documents and practices. The Standard Construction Contract, which is attached to
10 3-57, shall be updated and amendsd, as required, by the Director of the Internal Services Department.

Scobe
This ftem impagts all capital construction projects throtighout the County.

Fiscal Impact/Funding Source _
There is no fiscal impact resulting from the implementation of this recommendation.

Track Record/Monitor _
The Internal Services Depariment will be responsible for monitoring and updating this contract.

Delegation of Authority
There is no additional delegation of authority related to this item.

Background
Most of the County departments currently involved in the implementation of capital construction projects,
use their own individual construction contracts. Standardization of contract fanguage- and policiés will
provide significant benefits to the County and firms that the County employs, including:
s providing a uniform base for the management of construction projects countywide;
« contractors will only need to be famiiliar with one County construction contract that will streamiine
their operations and simplify their interaction with Colinty departments;
more efficient contractual reviews and interpretations by the County Attorney’s Office,
simplified training for County staff and;
seamless transition for employees that are re-assigned to other construction-refated classifications.

‘Most importantly, it will simplify the understanding and enforcement of contract documents by all parties,
thereby reducing costs, conflicts, and misunderstandings.

‘Miami-Dade County procures a considerable-amount of construction services every year. The construction
industry supports & -substantial number of jobs in our community and is a major contributor to our local
economy. Therefore, it is essential that the County move towards a more standardized approach to capital
project implementation. The County has received feedback from the construction industry regarding the
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inherent difficulties they face in becoming familiarized with numerous different construction cohtracts wheh
providing construction services on County capital projects. In addition, Resolution R-1203-10 directed the
Administration to standardize various types of construction documents and practices.

A comprehensive two-year effort has resulted in development of @ Standard Construction Contract ready
for ddoption by all County capital departments. This included a collaborative effort with the County's
capital departments and the major construction organizations In Miami-Dade County, including: the
Engineering Contractors Association of South Florida, Associated General Contractors, Latin Builder's
Association, Associated Builders and Contractors of Florida, Builders Assodciation of South Florida, the
Conmunity Small Business Enterprise Advisory Board, and others. ‘Over the last two years, staff reviewed
4 substantial number of comments: received from County departments, the County Attorney’s Office, and
the construction industry. The vast majority of these comments have been incorporated into this revised 10
3-57.

Any unique reguirements for individual departments (e.g. security and federal requirements at Miami
International Airport, and federal and state reguirements at Transit and Public Housing), will be addressed
through -Special Provisions to the Standard Construction Gontract. These Special Provisions shall be
prépared and maintained by each managing department and shall supplement the ‘Standard Construction
Contract. In cases where therg is a confiict between the Special Provisions and the Standard Construction
Contragt, the Special Provisions shall take precedence. Updates o the Standard Construction Contract,
which will incorporate lessens leamned, industry changes and Board policies, shall be petformed on an
annual basis; as required, These updates shall be prepared by the Internal Services Depariment, working
with user depaﬂmenis the Office of the County Attornay and the construction industry,

This is a significant step in meeting the requirements of Resolution R-1203-10. Staff will continue with the
standardization of other documenits for capital contracts, incliding: standard invitatiohs to bid; instructions
to bidders; bid forms: change order and invoice forms; as well as standard record keeptng, scheduling and
fmvoicing practxces This effort is essential for the County to improve its efficiency in implementing capital
projécts, and is consistent with the Administration’s commitment to providing a more accessible and easy-
to-navigate business environment.

Attaghme,ﬂts

Edward Marque% / 3
Deputy Mayor - i}
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MEMORANDUM

(Revised)
TO: Honorable Chairman Joe A. Martinez DATE; November 8, 2012
and Members, Board of County Commissioners
FROM: R. A. Cuevas, Jr.

County Attorney #

/., Q;g SUBJECT: Agendaftem No. 8(F)(3)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditnres without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e,, 2/3’s ,
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No, 8(F)(3)
Veto ‘ - 11-8-12
Override

RESOLUTION NO.

RESOLUTION APPROVING IMPLEMENTING ORDER 3-57
REQUIRING THE ADOPTION OF THE STANDARD
CONSTRUCTION GENERAL CONTRACT CONDITIONS (THE
“STANDARD  CONSTRUCTION CONTRACT™) BY ALL
COUNTY DEPARTMENTS, AS THE STANDARD CONTRACT
LANGUAGE FOR CAPITAL CONSTRUCTION PROJECTS

WHEREAS, this Board desires to accomplish the puposes outlined in the
accompanying memorandum and implementing order, copies of which are-ineorporated herein
by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that the Board approves the
attached Implementing Order (I0) 3-57 regarding the adoption of the Standard Construction
Contract by all County departments and authorizes the County Mayor or County Mayor’s
designee to exercise any and all rights conferred therein.

The._fdregbiﬂgresol'utign was offered by Commilssioner
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Joe A, Martinez, Chairman
Audrey M. Edmonson, Vice Chairworan

Bruno A. Batreiro Lynda Bell

Esteban L. Bovo, Jr, Jose "Pepe” Diaz
Sally A. Heyman Barbara I. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto

Kavier L, Suaréz



Agenda Item No. 8(F)(3)
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The Chairperson thereupon declared the resolution duly passed and adopted this 8™ day
of November, 2012. This resolution shall become effective ten (10) days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as

to form and legal sufficiency. Llﬂﬂz@; 7
A
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1.O. No.: 3-57
Ordered:
Effective:

MIAMI-DADE COUNTY
IMPLEMENTING ORDER

ADOPTION OF STANDARD CONSTRUCTION CONTRACT

AUTHORITY:
The Miami-Dade County Code Section 2-8.1 (¢), Miami-Dade County Charter Section 5.03(d),
and Resolution No. R-1203-10.

SCOPE:

This implementing Order (IO) establishes a policy for the use of standard construction general
conditions to be used by all County departments. A Standard Construction Contract has
inherent benefits to the County, addresses Resolution No. R-1203-10 relating to standardization
of County construction documents, and the construction industry’s long-standing request for
standardized construction contract language. This Implementing Order is applicable to all
County capital departments as the standard construction contract language for capital
construction projects.-

POLICY:

It is County policy to develop standardized contract language and related documents to be used
by all County departments. This standardization ensures ease of use both internally and by the
construction industry when performing capital construction projects and increases the efficiency
of contract review times, promotes fairness, fransparency, and uniformity in contract
compliance.

Special Provisions

Unigue contractual requirements for individual departments (such as security and Federal
requirements at Miami International Airport, and, Federal and State requirements for Transit and
Housing) will be addressed in Special Provisions to the contract that are specific to the
respective department. These Special Provisions will be prepared by the department and shall
be complementary to the Standard Construction Contract. Prior to including such
complementary Special Provisions in a bid solicitation, the user department shall provide these
provisions to the Internal Services Department (ISD) for review and approval.

Standard Forms and Practices

In accordance with Resolution No. R-1203-10, 1SD, as part of the second phase of this
standardization initiative, will develop standard forms and practices, including but not limited to
standard instructions to bidders, invitations to bid, bid forms, change order forms, invoice forms,
record keeping practices, scheduling practices and invoicing practices. The standard forms and
practices shall be developed by ISD, working collaboratively with user departments, the CAO
and the construction industry.

PROCEDURES:

Adoption
Sixty (60) days after the effective date of this 10, the Standard Construction Contract shall be

adopted by all County departments with capital projects as their standard construction contract
language for all of their capital construction projects. Upon approval by the ISD Director, the

Page 1 of 2
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standard forms and practices shail also be adopted by all County departments with capital
projects.

Updates
Updates to the Standard Construction Contract, forms and practices adopted pursuant to this 10

shall be incorporated on an annual update cycle. Annual updates to the contract shall be
prepared and issued by ISD, working in conjunction with the CAO, user departments and the
construction industry. Adopted updates, forms and practices shall bear the signature of the ISD
Director and the date of issue of such document(s). By exception, the ISD Director may adopt
an update at any time to address a change in the law or upon his or her determination that
protecting the interests of the County requires adoption of the update on an expedited basis.

The following documents have been approved for use by all County departments under this 10:

1. The standard conditions of contract which bear the signature of the Mayor or the Mayor’s
designee and are attached to the resolution adopting this |O (the “Standard Construction
Contract”), are hereby adopted, {0 be used and updated as provided in this 10. Upon
approval of this 10, all County departments with capital projects shall be required to
adopt the latest version of the Standard Construction Contract for use on their capital
construction projects within 60 days of the 10’s effective date, or as updated by the ISD
Director or designee in accordance with this 10. The latest version of the Standard
Construction Contract will be available on-line on the ISD website.

This Implementing Order is hereby submitted to the Board of County Commissioners of Miami-
Dade County, Florida.

Approved by the County Attorney as
to form and legal sufficiency

Page 2 of 2
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1. DEFINITIONS
{Tune 12, 2812)

Addendum/Addenda; A modification or clarification of the Contract Documents distributed
to prospective Bidders prior to the opening of Bids.

Advertisement for Bids: The pablic notice inviting the submission of Bids for the Work.

Allowanceé Account (General}): Account .in which a stated maximum dollar amoyiit s
included in the Contract for the purpose of funding, at the sole discretion of the Owner,
unforeseen and/or changed conditions or extra work arising during the prosecution of the
Work or any other changes issued by the Owner, The scope and limitations regarding use of
the Allowance Account are contained in the Conlract. Documents. Performance of work, if
any;, under this Allowanee Account shall be authorized by written Work Order issued by the
Owner.

Allowance Account(s) (Dedicated): Account(s) in which stated maximum dollar amount(s)
are included in the Contract for the purpose of funding specific items of work at the sole
discretion of the Owner. The scope and limitations regarding wse of the Dedicated
Allowance Accouni(s) are contained in the Contract Documents.

Architect/Engineer: ‘Owrner or its duthorized representatives identified in the Notice-to-
Proceed letter, including bul not lHmited to the Resident Architect/Engineer, the
Constructipn Manager, the Owner’s representatives and the Architect/Lngineer of Regord.
In the event an Architect/Engincer is not employed on the project, the term “Owner” may be
substituted for Architect/Engineer,

Art in Public Places: Miami-Dade County program established through Ordinance #94-12
anid codified in Miami-Dade County Codé Scction 2-11.15 providing 1.5% of cach County
project’s capital cost to fund a public art component within the Project, Coordination and
installation of the Artist’s work is-included as part of the scope of the Contractor’s services
to the extent that it is defined in‘the Bid Documents.

Artist: Person(s) chosen through the Ast in Public Places program to design and fabricate or
specify an integrated work of art for the Project, The term Artist as may be referred to in
{lie Contract Documénts meéans the Artist and/or their authiorized 1'_cpr_€s_c‘n£'at'i've._

As-Built Documents: Documents signed and sealed by dn appropriately licensed
'pmfessmnal and subiitted by the Contractor during and/or upon completion of the Confract
reflecting dctual installed/byilt conditions and all changes made in the Contract Documents
during the construcltionr proceds and showing the exact dimensions, geometry, ioca.tlo:n
identification and such other informalion as required by the Contract Documents ja;u_ffor
Architect/Engineer for all g¢lements of the work completed under the contracl. (Alse
referred to as As-Built Drawings or As-Builts). Final payment is conditional upon the
receipt of As-Built Documents.

BCC: Board of County Commissioners, the governing board of Miami-Dade County,
Beneficial Occupancy: The point at. which the Owner or Architect/Engineer determines that
the Work or any portion thereof can be occupied from a regulatory and work function
standpoint prior to Substantial Completion of the Work.. Beneficial Occupancy will not.
rélieve 1the Contractor of any of it§ obligations relative 1o Substantial Completion or-of its
responsibility to fully complete the Work in accordance with the Contract Documents.

Bid: The writlen offer of a Bidder to perform the Weork.

Standard Construction General Conditions — June 12, 2012 Page 3 of §0
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Bid Docuineils: The Advertisement for Bids, Instructions to Bidders, Bid Form, Bid
Security, Construction Contract, all contractual forms, General Conditions, Special
Provisions, Technical Specifications and Contract Drawings, together with all Addenda and
any other applicabile standards, regulations, laws and permits as described within these
other documents which may be iheorporated by reference,

Bid Itgm: A specific item of work represented by a line item in the Bid Form.

Bid Form: The form on which Bids are submitied.

Bid Security: The cashier's check, certified check or bid bond, accompanying the Bid and
submitted by the prospective bidder, as a guarantee that the prospective bidder will enter

into a contract with the Qwnéi for the performance of the Work and furnish acceptablc
bonds and insurance if the Contract is awarded to him.

Bidder: An individual, firm; partnership, corporation or combination thereof, submitting a
Bid for the Work.

Certificate of Substan'{ial Completion: Certificate issued to the Contractor by the Owner
certifying that Substantial Completion has been achieved.

Certificate of Completion: Certificate issved by the local building official providing proof
that & structuse or system is complete and, for certain types of permits; is released for use
aud may be connected to a utility system This certificate does not grant anthority to ¢écupy

a building, such as a shiell building, piiot to the isstance df a Certificate of Ogcupancy by
the Jocal building official.

Certificate of Final Acceptance: Certificate issued to the Contracior by the Owner
certifying that Final Acceptance has been achieved in accordance with the definition
reflected herein (sec Final Acceptance definition).

Certificate of Occupancy; Certificate issued by tie local building official after the building
official inspects th_e_build.in-g or siraeinre gnd finds no vielations of the provisions of
applicable codes or other laws that are enforced by the local building department.

Change Notive: A document issued by the Architect/Enginieer or Ownér to the Contractor
specifying & proposed change to the Contract Documents and requesiing a price proposal
from the Contractor, if applicable, within a. specificd time peried.

Change Ordery A written agreeinent exceuted by the Owner, the Contractor and the
Contractor's Surety, ecovering modifications to the Contract Documents.

Construction Staging Afea: Properly which may be available for us¢ by the Contractor
during the coastruction period for the purpose of storing products and consfruction
equipment and for the purpose of staging the Work. The construction staging area(s), if
applicable, are defined in the Contract Documents,

Cansiruction Contract: The agreement cxccuted by the Contraclor and the Owner covering
the performance of the Work mciudmg the furnishing of labor, superinicndence, materials,
tools and equipment as indicated in the Contradét Doduments. The term “Contract™ shall
have the same meaning.

Consultant: See Architect/Eiginesr,

Contract Docuinents: Bid Docuinéiits, Clange Orders, Payment and Performance Bonds,
Work Orders, Approved Schedules, all Contractual Forms, Approved Shop Drawings and
Approved Working Drawings.

Contract Drawings: The plans, profiles, cross-sections, elevations, schedules, and details
which show locations, character, dimensions and details of the Work. Contract Drawings are
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coufidential under the Flerida Public Records Act and the Contractor is responsible for
maintaining confidentiality during and after the progress of the¢ Work,

Contractor: The individual, fitm, partnership, ot corporation, or combination thereof]
private, mmnicipal, or public, including joint ventures, duly licensed under Florida Statutes,
which, as an independent Contractor, has entered into a Coniract with Miami-Dade County,
who is referred to throughout the Contract Documents by singular in number and masculine
in gender. '

Contract Time: The number of days allowed for completion of the Work comimencing with
the effective date of Notice to Proceed. The Corntract Timne will be stipulated in the
Contract Doctiments unless extended by .a Change Order ar by a. Work Order,

County: See Owner,
County Managetr: The County Manager of Miami-Dade County; Tlorida,
County Mayor: The Mayor of Miami-Dade County, Florida.

Critical Path: Longest scquence of activities in a project’s schedule which defines the
project completion date and which must be completed on time in order for the project to be
completed on schedule.

Days: Unless otherwise designated, days mean calendax davys.

Department Director: The Director of the Miami-Dade County Department implementing the
work.

Department Direcior’s Representalive: The person or persons designated ‘by the Department
Direcior 16 act on his behalf in the administiation of the contract within the limits of their
respective authorization. ;

Direct Costs: Direct Costs recoverable by the Conlractor 48 a result of changes in the Work
shall be limited to the actual additional costs of labor and materials installed a8 part of the
Work and for the reasonable additional ¢ost of rental of any Special Equipment or
Machinery. Labor shall be limited to site labor costs, including Employér’s Payroll Burden.
Specifically excluded from labor are the costs of general foremen and sile office personnel.
Materials are limifed to permanent materials required by the Coniract Documernts and
materials approved by the Architcct/Engineer as necessary to install the permanent
materials in an efficient and workmanlike manner, For special equipment or machinery not
listed in said document, the Contractor shall be paid -a rental rate corresponding to the
avérage prevailinpg rental rate for such equipment or maclinery in Miami-Dade County,
Florida, subject to approval by the Architect/Engincer, No additional payment shall be
made to. the Contractor for fuel, lubricants, fair wear and tear, transportation, insuratice or
depreciation. Any equipment or machifiery not designated by the Architect/Engineer as
special equipment and machinery shail be considered Overhead.

Extra Work: Work not provided for in the Contract Documeiits as awarded or as previously
modified by €hange Order or Work Order but found to be essential to the satisfactory
completion of the Contract wilhin its intended scope. '
Ficld R'epi-as'enia_{.‘iv-e’f(l‘onstri'ucti'on Manager: An authorized representative of the Owner that
may provide administrative and construction inspeclion services during the pre-
¢onstruction, construction, and closeout phases of the Contraet and through which the
orders of the Owner shall be given. The Field Representative has no anthority to modify or
waive any provision of the Contract Documents.

Final Acceplance: The formal written acceptance by the Owner of the completed work.
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Final Completion: Point in time when the Owner determines that all Work has been
compléted in accordance with the Coentract Documents and all deficiencies listed within the
Certificate of Substantial Completion and Punch List have been corrected to the satisfaction
of the Ownér or Architect/Engineer including but not limited to all reguired final
inspections, close-cut documents, delivery of all spares and extra materials and activation
of ‘warranties as required. A Certificate of Final Acceptance shall be issued to the
Contractor by the Owner upon Final Completion.

Force Account: A method of payment measured by actial cost of the labor, materials and
equipment plus 4 mark-up for Indirect Costs, as distinet from other payment methods such
as lump -sum or vait price, for Exira Work ordered by Change Order and/or Work Order,

Fraghet: A fragnient or sclected portion of the Sehedule network and/or metwork of
proposed changed work activiiies..

Furnishing: Manufacturing, fabricating and delivering to the site of the Work materidls;
plant, power, tools, patterns, supplies, appliances, vehicles and conveyances necessary or
.1_cqux,acci,fm the completion -af Wark,

General Conditions: This section of the Contract Documents which specifies, in general, the
contractual conditions.

Green Building Practices: Enviromnentally- and socially-conscious practices that emphasize
processes and methods of design and construction thit redute exposure to noxious
iaterials, conserve non-renewable euergy and scarce materials, minimize life-cyele
ecological impact of energy and matérials, employ renewable energy or ‘malerials tliat are
sustainably harvestéd, protect and restore local air, ‘water, soils, flora and fauna, and
support pedestrians, bicycles, mass transii and other alternatives to fossil-fueled vehicles,

Indirect Costs: Ovethead.

Installation, Install or Installing: Completely assembling, erecting and connecting material,
parts, components, supplies and related equipmernit specified or required for the camp]ei;on
of the Work including the successful passing of all tests so that they are fully funciional.

LEED (Leadership in Energy and Environmental Design): An ecology-orfented building
certificalion program. run m_ider the auspices of the U.S. Green Building Council (USGBC)
which concentrates its efforts on iniproving performance across five key areas of
environmental and human health: energy efficiency, indoor environmental guality, materials
selection, sustainable site development, and water savings,

Limit of Work: Boundary within which the Work is to be performed.

Liquidated Damages: The amount that the Contractor accepts, as stipulated in the Coititract
Documents, that wiil be deducted from the Contract Sum for each Day of delay due to a
Non-excusable Delay.

Liguidated Indirect Costs Rate: The amount, stipulated in the Contract Documentis, that will
be added to the Contract Sum for ecach Day of delay due to a Compensable Delay, The
Conlractor accepis thi§ suin as full compensation for the Contractor's and all iis
Subcontractors’ Indirect Costs, for gach Day of Compensable Delays. This amount is agreed
to include any costs other than Direct Costs incurred by the Contractor and all its
Subcontractors of any {ier in the performance of this Contract.

Lump Sum Bid Ttem: A bid item in which quantity is not separately measured foir payment in
units but rather is based on the amount bid by the Contractor as indicated in the Bid Form
and. made & part of the Coniract. Partial payments of Lump Sum Bid ltéms will be
conditionally made, based upon an approved schedule of values, and will be subject to
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reconciliation in the cvent that the work of a Lump Sum Bid Item is not fully completed in
accordance with the requirements of the Contract Documents.

Miami-Dade Coynty (MDC): A political subdivision of the State of Florida, the Owner.
Milestone: A completion date as defined in the Contfact Doguments.

Notice to Proceed: Written notice from the Owner to the Contractor specifying the date on
which the Contractor is to proceed with the Work and on which the Confract Time
commences fo run. ’

Notice of Termination: Written nolice f[rom the Architect/Engineer or the Owner to the
Contractor to permanently stop work under the Contract on the date and to the extent
specified in the notice. The Notice of Terminalion includes Notices of Termination for
Convenience, Delault and National Emergencies as sel forth in the Contract Docuinents..
Upon receipt of such notice, the Contractor shall comply with the termination provisions of
this Contiact,

Overhead (Indirect Costs); Overhead, also defined as “Indirect Costs”, includes any and all
costs other than Diréet Coszts. The termm “Overhead” as indicated in this definition shall
apply to both Contractors and Subcontractors of any tier. Overhead imecludes, but is not
limited. to, all profit and costs associated with: Project bond premiums, Project insuiance
premiuvms, costs of supervision, coordination, superintendents, general foremen,
consultants, schedulérs, cost controllers, accountants, office administrative personnel, time
keepers, clerks, secretaries, walch persons, small tools, equipment or machinery, wtilities,
rent, telephones, facsimilé machines, computers, word processors, printers, plotters,
computer sofiware, all expendable items, job site and general office expenses, extended
jobsite general conditions, interest on moniés retained by the Owuner, cscalated costs of
materials and labor, impaet cost on unchanged work, inefficiency, deercased productivity,
home office expenses or any cost incéurred that may be allocated from the headquarters of
the Contractor or any ol its Subcontractors, loss of any anficipated profils, loss of bonding
capacity or capability losses, loss of busifiéss opporfunities, loss of prodictivity on this of
any other Project, loss of interest income on funds not paid, costs to prepare a bid, cost to
prepare a quote for a Change in the Work, costs to prepare, negotiale or prosecnte claims,
costs of legal and accounting work, costs spent to achieve compliance with applicable laws
and ordinances, loss of Projects not bid upon, loss of productivity or ineéfficiencies in the
Work from any cause. '

Owner: Miami-Dade County, whose governing body is the BCC acting in iis proprictary
capacity: Where applicable, the Owaucr acts through its Architect/Engineer or Field
Representative. When these Contract Documents require the action of individial persons,
the documents goniain specific references to these persons. In particular; the documents
shall refer to the BCC when approval of the BCC is spécifically required and 1o the
Aréhitect/Engineer when the Architect/Engineer®s approval is specifically required.

Payment and Performance Bond: Bond executed by the Ceontractor and its Surely assuring
that the Confractor will, in good faith, psrforin and guaranfee the work in full conformity
with the terms of the Contract Documents and will promptly pay all persons supplying the
Contractor with labor, materials, or supplies, nscd directly or indirectly by the Contractor
in the prosecution of the Work. This bond shall be a single insirument bond for twice the
penal sum {to ¢over 100% of the total maximum confract amouni for payment-related issues
and 100% of the total maximum contract amount for performance-related issues).

Project: See definition for Work.
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Punch List: A list isswed by the Owner to the Contractor of work elements requiring
remedial action or completion by the Contractor before Final Completion is issued to the
Ceontractor.

Right-of-Way: A term denoting land and property, and interests therein, owned or aequired
by the Owner.

Schedules: All schedules delivered under the Contract including time schedules and
schedule of values.

Schedule of Values: A detailéd cost breakdown of each Tump sum bid item in the bid form,
submitted by fhe Contractor at the beginning of the Work and to be used as a basis to
defermine monthly prog¥ess payments and quantity adjustments within the constraints
specified in the Contract Documents.

Shop Drawings! Documents furnished by the Contractor for approval by the
Architect/Engineci to illustrate specific portions of the Work. Shop Drawings include
drawings, diagrams, illusirations, calculations, schedulcs, tables, charts, brochures and
other data deseribing design, fabncauml and installation of specific portions of the Work.

Site, Project Site; Waork Site, Construction Site, Job Site: The location(s) at which the
vork ander this Cantracl is to be acconiplished, as shown in the Contract Documents.

Special Trovisions: Section of the Contract which includes specific contrdactual
requiremeénts not covered in the General Conditions that are specific to the Project:

Subcontractor: Any person. or entity; other than the employees of the Coniractor, supplying
the Contractor with labor, matefialg, supplies and/or equipment used directly or indirectly
by- the Contractor in the pr-o-secution of the Work: '

-cer_ufxcs that the w_nsiluctmn is suffxc;ent.iy complctcd _m _1cco1dance with the Contract
Documents, as modified by any €hange Orders, so that the Owner cah occupy the Project
for the use For which it was intended. A certificate shall be issued to the Contractor by the
Owaer upon achievement of Substantial Completion.

Surety: The bonding company or companies furnishing the bonds required of a Bidder and
of the Contracior.

Technical Specifications: The general term comprising all the written directions, provisions
and requirements contained herein, entitled "Technical Specifications,” those portions of
standatd specifications to which reference ig specifically made in the Technical
Specifications, and any Addenda, Work Orders and Chaige Orders thal may be issued for
the Contract, all describing the work required to be performed, including detaifed technical
requirements as to labor, materials, supplies and equipment and standards to which such.
work is 1o be perforined as well as any reports specifically issued with the. Bid Documents
and specifically identified in the Instluctzons to Bidders which may include geotechnical or
other technical reports.

Temporary Construction Easement Line: A houndary which describes additional areas which
rray be made teiporarily available for construction operations.

Time Contingeney: The maximum time specifically identified in the Contract Documents by
which the Owmner may extend the contract time to accomplish the work without a change
order. Limitations on the use of the time -contingency are set forth in the Contract
Documents.

Unit Prices: Unit prices shall include all labor, materials, tools, and equipment; all other
direci and indirect costs necessary to complete the item of Woik and to ¢oordinate the unit
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ptice Wotk with adjacent work; and shall include al] overhead and profit. Contractor shall
accept compensation computed in accordance with the unit prices as full compensation for
furnishing such Work,

Work: The construction and services required by the Contract Documents, which includes
all labor, materials, equipment, and services to be provided by the Contragtor to fulfill the
Contractor's duties and obligations imposed by the Contract Documents or, if not
specifically imposed by the Contract Documents, which can be reasonably ﬁssumed as
necessary to fulfill the inteat of the Coniraet Documents to provide a complefe, fully
funciional and satisfactery project.

Work Order: A written order, anthorized by the Architect/Engineer or Ownet, directing the
Contractor to perform work under a specific Allowance Account or directing the Contractor
to perforin a change in the Work that does not have a monetary impact, including but not
limited to, eatendzng the Contract Time or subject to the to payment of Liguidated Indirect
Costs if entitlenient is established as reéquired by these Contract Doeumentis. No Work Ordet
may increase-the Contract Sum.

END OF ARTICLE
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2. INTERPRETATION
{June 12, 2012)

A, The intent of the Contract is to include-all necessary items for the proper completion
of the Work by the Contractor so the Owner may have a fully functioning facitity and
fully receive the benefits intended under the Contract. The Contractor shall perform,
without additional compensation, such incidental work as necessary to complete the
Wark and fulfill the design intent, In accordance with the requirements set forth in
the Contract Documents, so that it will meet the requirements for which the Project
was intended, in a satisfactory and workmanlike manner.

B. The Cantract Docuniénls and all referenced standards cited are essential parts of the
Contract requirements. A requirement occurring in one is as binding as though.
occurring in all. The documents comprising the Contract Documents dre
complenieniary and indicate the consiruction and complelion of the Work. Anything
mentioned in the Contract Documents and not shown on the Contract Drawings, or
shown oh the Centract Drawings and not mentioned in the Contract Documents, shall
be of like éffect as if shown or mentioned in both. The more stringent shall apply in
the case of a conflict.

C. Site Inspections and Verificaiion of Governing Diménsions: In execuyting the
contract, the Contractor represents that he has, prior to bid, visited the site, become
familiar wilh the conditions under which the work is to be performed and correlated
his personal observations with the réquirements of the Coniract Documents or that he
has chosen not to do so, in the event that a mandatory sile vigit is not specified in the
Contrget Docuinents. The Contractor accepls the responsibility for all errors in
construction which could have been avoided by such exanmiination and the opportunity
to seck timely clarifications during the bidding process. The Contractor, before
commencing work, shall verify all governing dimensions at the site, and shall
examine all adjoining work on which his work is in any way dependent for ‘its
conformance with fhe inteni of the Confract Documénis and no disclaimer of
responsibility for defective or non-conforming adjoining work will be considered
unless notice of same has been filed by tlie Contractor, and agreed to in wtiting by
the Owier through the Architect/Engineer before the Conlractor begins any part:of
the Work. No disclaimer for defective or non-gonforming adJ0111:xlg work that wis
clearly foreseeable to the Contractor during a- site visit {mandatory or non-
mandatory) will be considered by the Owner.

D, Erroid, Inconsistencies and Omissions: The Contiractor shall carefully study and
compare all drawings, Contract Documents and other instrund¢tions; shall verify all
flgurcs on. the Cortract Drawings before laying oot the Work; shall notify the Owner
or Architect/Engineer of all errprs, inconsistencies; or omissions which he may
discover; and obtain specific fustructions in writing during the bidding process and
prior to submitting his Bid. The Coniractor shall not take advaniage of any apparent
erfor of omission which may be found in {he Contract Drawings or Contract
Documents, and the Architect/Engineer shall be enfilled to make such corrections
tlierein and interpretations thereof as he may deem necessary for the fulfillment of
their intent. The Countractor shall be responsible for all errors in construction which
could have becn avoided by such examination and notification, and shall correct, at
his own expense, all werk improperly priced, scheduled or construcled through
failure to tiotify the Owner or Archifect/Engineer and to request specific instructions,
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References to Articles or Sections include sub-articles or subsections under -the
Article referenced.

a. Referenced Standards: Material and workmanship specified by the number, symbol,
or title of a referenced standard shall comply with the latest edition or revision
thereof and amendments and supplements thereto in effect on the date of the
Invitation to Bid except where otherwise expressly indicated. In case of a conflict
between the Contract Documents and the referénced standard, the Contract
Dogumen{s shall govern.

H.  Order of Precedence of Contract Docuiments: Unless otherwise provided for in the
Special Provisions or required by law, the order of precedence of the Contract
Documents will be as follows:

Iy Change Ordérs to the Contract
2) Notice to Proceed

3) Construction Contract

4} Addenda

3} Special Provisions

6) General Conditions

7) Technical Specifications

8y Contract Drawings

9) Refereénced Codes and Standards
10)Guaraniecs

D) Instructions lo Bidders
12)Invitation to Bid

13)Other documents

I. In ¢ase of differences between simall and large scale drawings, the drawings showing
greaier detail shall govern. Schedules on drawings shall take precedence over
conflicting notations on diawings. In the event of discrepancy betiveen any scaled
dimensions on drawings and the figures writien thereon, the figures shall govern over
the sealed dimensions utless otherwise indicated.

3. Explanations: Should it appear that the Work to be done or any of the matters
felative théreto are ol sufficiently detailed or explained in the Contract Documents,
the Contractor shall apply to the Owiler or “Architect/Engineer in a timely manner to
allow sufficient fimg for sweh Turther wiitien explanatfions as may be necessary and
shall conform to the explanation provided as part of the Contract. The Owner or
Architect/Engineer’s decision shall be final.

K. Effect of Headings: The headings and titles to provisions in the Contract Documents
are descriptive only, and shall be deemed not to modify or affect the rights and
duties of parties 1o this Contract.

L. No acceptance, order, measurement, payment, or ceriificate of or by the
Architect/Enginéer and/or the Owner or its employees or agents shall either estop the
Owner from asserting any rights or operate as a waiver of any provision hereof ar of
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any power or right hergin reserved to the Qwner or of any rights to damages herein
provided.

M. Wherever the terms, "as directed”, “ordered”, "permitted”, "designated”, "as
approved”, "approved equal”, “or equal”, "acceptable” and other words of similar
meaning which authorize an exercise of judgment are wsed in the Contract
Documents, such judgment shall be vested only in the Architect/Engineer aind/or the
Owner and shall be final.

N. The Contraclor shall inake available at the fob site one copy of each referenced
stindard and/or Contract Documents for the <Contractor's and the Field
Representative’s use during the time that work covered by the standards and/or
Contract Documents is wnderway.

0. The Contract Documents provide for a coniplete work and may have been prepared in
divisions of various crafts, trades and other categories of work: The Contractor is
responsible for the performance of all work undeér the Contract regardless of any such
divisions and shall ensure that all of the work is performed and completed. The
grganization of the Contract Documents into divisious, sections dnd articles and the
arrangement of the drawings do not restrict or limit the Contractor into dividing the
Work among subcontractors or in esiablishing the extént of the Work to be performed
by any frade. .

P. No deviation from the approved Coatract Documents shall be permitted without the
prior wriifen approval of the Owner; which approved deviation shall be dectimented
either by Chiange order or Work Order,

0. All Requests for Information by the Contractor per this section shall be in
accordanes with the Contract Documents.

END OF ARTICLE
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3. ARCHITECT/ENGINEER/FIELD REPRESENTATIVE
(Fune 12, 2012)

Al The Architect/Engineer shall respond to questions which may arise as to the quality
and acceptability of materials furnished, work p_cr__f_mmed and as t¢ the manner of
performance and rate of progress of the work in accordance with the time frames
preseribed in the Contract Documents. The Architect/Engincer shall decide all
questions which may afise as to the interpretation of the Contract Documents relating
to the Work, and the fulfillment of the Contract on the part of the Contractos, and

those decisions shall be binding on the Contractor

B: The Architect/Engineer is not authorized to revoke; alter, or waive any requirement
of the Contract..

C. The Architect/Engineer, Qwner or Ficld Reprosentative shall have free access to the
Work and materials at all times to facilitate the performance of his duties,

B. Subject 16 conicirrence by the Owner, the Architeéct/Engincer shall have the right to
observe and reject any material or work performed whicl dogs not mect the
fequirements of the Contract Documents, When the Architect/Engineer discovers any
work in progress ‘or completed that does not mect the requnements of the Contract
Documents, the Alclntect/Engmcm shall reject that portion of the Work affected and

shall confirm such rejection in writing, as soon as practical, deta:]mg the reasons for
the rejection. Work: rejected by the Architeet/Engineer will not be paid for. Any
such observation and/or rejection shall not be construed. as undertaking supervisory
control of {he Work or of means and metlods employed by the Contractor or his
Subceontractors and shall not relieve the Contractor of any of his responsibilities or
obligations under the Contract. The Contractor shall not request or attempl to require
the Architect/Engineer to undertake such supervisory <¢ontrol or to administer,
supeivise, Tnspect, assist; or act in any manner s0 as to relicve the Conlractor from
such responsibilities or obligations.

E. The fact that the Architect/Eangineer hds nol made early discovery of materials
furnished or work performed which does not meet the requirements of the Countract
Documents, shall not bar the Architect/Engineer from subsequently rejecting said
materials or work.

F. If either the A_;"el'a,i_t_'f_-:c_t;_fEn-g_in'eer or the Figld Repregeéntative tequesis it, the
Contractor, at any time before acceptance of the work, shall remove or uncover such
portions of the finished work as may be directed. After examination, the Contratior
shall restore said portions of the work to the standard required by the Contract
Documenis, Shoiild the work thus exposed or examined prove acceptable, the
uncovering, or removing, and the replacing of the covering or making good of the
parts removed will be paid for as Extra Work. Should the work so exposed or
examined prove umacceptable, the uncovering, or removing, and the replacing of the
covering or making good of the parts removed will be at no additional cost to the
Owner.

G. Any work done or materials used which are not in compliance with the Contract
Documents may be ordered removed and replaced at the Contractor's expense.

H. The Owner and other agencies having jurisdiction over the work héreunder shall be
afforded free access to the site to perform such inspections and tests as may be
required to determiine conformance of the Work with the Contract Documents.

Standard Construction ‘General Conditions — June 12, 2012 Page 13 of 80

A



I. Neither the Architect/Enginecr nov the Field Representative shall be responsible for
any safety obligations imposed on the Contractor by applicable industry standards;
licensing requirements; laws or regulatory requirements.

END OF ARTICLE
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H.

4., OWNER
{June 12,2012}

Unless otherwise specified or excluded elsgwhere in the Contract Documents, the
vecords of borings, test excavalions and other subsurface investigations, if any, are
offered as information only and solely for the convenience of the Contractor. The
Owner does not warrant or guarantee gither that said records are complete or that the
said records will disclosé thé actual subsurface coiiditions. The interpretation of the
records and the conclusions drawn therefrom as to the actual exisling subsurface
conditions are the sole responsibility of the Contractor.

Any estimates of quantities of work or materials, based on. said borings, lest
excavations and other subsurface investigations are not warranted by the Owner o
inidicate the true quantities or distributien of guantities unless the Contractor is
expressly directed to rely on such information lo prepare and submit his Bid,

If the Contragtor is notified by the Owner to correct defective or n‘onconforming
work, and the Contracter fails to promptly proceed with corréctive action in a
reasonable time, the Owneér may, updn written notice, accomplish the redesign,
repair, rework or replacement of nongonforming work by the most expeditious migans
available and backchnge the Contractor Tor the cost incurred. The cost of
backcharge work shall include all reasonable costs associated with the corrective
action.

The Owner shall separately invoice or deduet from payments, otherwise due 1o the
Conlractor, the ¢osts as provided hierein, Thie Owner’s right to backcharge is in
addition to any or all other rights and remedies provided in this Contract, or by law.
The performance of backeharge work, on behalf of the Owner, shall not relieve the
Contractor of any of its 16‘;1)01]511)11]{163 under this Contract including but not limited
to express or implied warranties, specificd standards for gquality, contractual
tiabilities and indemnifications, and the Contract Time.

The Field Representative and/or Architect/Engineer will administer the Contract and
the orders of the Owner are to be given through ihe Field Representative and/or
Archiiect/Engineer. The Field Representative and/or Architect/Engincer -shall
determine the amount and quality of the several kinds of work performed and
materials furnished which are to be paid for uader the Contract.

The TField Representative will observe the Contractor's work for compliance with the
Confrac! Documents. Such observation shall extend to all or any part of the work
done and 1o the preparation, fabrication, or manufacture of the material to be used.

Upon discovery, the Field Representative shall call the Contractor’s altention to
faulty workmanship or defective materials and shall reject work and malerials not
conforming to the requirements of the Contract Documents.

When any work in progress of completed does not meet the requiremenis of the

Contract Documents, the Field Representative shall have the authority to order the

Confractor 16 shiut dowh that portion of the work affected until the affected work is
corrected to the satisfaction of the Field Representative. The Field Representative
shall cenfirm this order in writing as soon as practicable, detailing the reasons for
the shutdown. Work performed in violation of the Field Representative's 6rder to
shutdown will not be accepted or paid for,

Standard Construction General Conditions —June 12, 2012 Page 15 of 80

23



M.

P,

The Field Representative is not aunthorized to revoke, alter, or waive any

requirements of the Contract. The Field Represcatative will negotiate and act on

behalf of the Owner ‘to the authorized limits of his authority as specified in the
Contract Documents.

Whenever the Contraetor intends to build, assemble or perform any portions of the

Work away from the site, the Contractor shall promptly notify the Field
Represenfative of such intentions, ’inci‘uding where and wheb such work is to be
performed, before such work starts. The Contractor shall also make arrangements for
acéess thereto by the Field Represcentative and/or the Arcliifect/Engineer so that the
aforementioned portions of the Work may be inspected as needed.

The fael that the Field Representative has not imade early discoveiy of materials
furished or work performed which does not meet the requirements of the Coniract
Documents, shall not bar the Field Representative from subsequently rejecting said

aterials or work and does not relisve the Contractor of his. responsibility to meet

the requirements of the Contract Documents.

“The Field Represcntative shall not act as a foreman or perform other duties for the

Contractor, nor interfere with the management of the work by the Contractor,

The adininistration, obiservation of the work, and actiotis by the Field Representative,
as herein provided, shall not be construed as undertaking supervisory contrel of the
construction work of of means and methods employe( by the Contractor or his
Subcon%;actms and shall not relieve the Contractor from any of his responsibilities

v obligations under the Contract; the Confraclor shall not request or attempt to
re'qu‘ir‘e the TField Representative to undertake such supervisory control or to
administer, to supervise, to inspect, to assist, or Lo act in any manner so as to relieve
the Contractor from such responsibilifies or obligations. )

The Field Representative shall decide all questions relating to the rights of different
prime Contiastors on the Project or site.

All materials and ¢ach part or detail of the work shall be subject to observation by
the Field Representative and/or the Architect/Engineer: The Architect/Engineer and
the Field Reéprésentative shall be allowed access to all parts of the work 'md shall be:
furnished with such information and assistance by the Conlractor as is required,

Miami-Dade County enters into this Contract solely in its proprietary capadity.
Nothing in this Contract is intended {o bind or otherwise restrict the discretion of
Miami-Dade County acting in its regulatory capacity, including but not limited to the
regulatory acts of the Departments of Regulatory and Economic Resources (RER),

Public Works and Waste Management (PWWM), Fire-Rescue (MDFRD) and Water &

Sewér (WASD) or their swccessors.

END OF ARTICLE
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H.

5. CONTRACTOR
{une §2,2012)

If the Contractor hereunder is comprised of more than one legal -entity, each such
entity shail be jointly and severally liable hergunder,

The Contractor siiall hold valid current certificate(s) of competency for the type of
work to be performed, in accordance with the qualifications requirements as set forth
in Chapter 489 of the Florida Statutes and Chapter 19 of the Code of Miami- Dade
Courity.

The Contractor shall maintain within Miami-Dade County, Florida, a duly anthorized
agent to ‘accept service of legal process on ifs behalf, and shall keep the Owner
advised of such agént's name and address, during the duratien of the Contract, and
for three years after final payment or as long as Contractor lias warranty obligations
wnder these Contract Documents, whichever period terminates later. The Contractor
shall complete the form titled “Contractor Agent to Accept Service” included in the
Contract Documents and submit if to the Archilect/Enginecr prior o NTP.

The Confracior shall be responsible for the complete performance for all of the work
uynder the Contract, and for the methods, means, and equipment wsed in performing
the Contract and for all materials, fools, apparatus and propeity of every description
used in connection therewith. '

Upon 'app_r;pvai of the Contractor’s schedule by the Owner, the Comtracior will submit
written confirmation from all his Subcontractors agreeing to work within the
timeframes specifiéd in the Contractor’s approved schedule.

Contractor’s Superintendent: The Contractor shall provide a superintendent at the
site at all tiines who is competent in the type of work being performed to act as {he
Contrdctor’s agent; and shall give thal superintendent the full authority to receive

instruction from the Field Representative or Architcct/Engineer and to eéxecute the

order or directions. of the Field Representative or Architect/Engineer, including 1he
prompt supply of all materials, tools, equipment, labor, and incidentals that may be
required. The Contractor shall furnish such guperintendence regardless of the amount
of work that is subcontracted, and the superintendent shall read, speak, write and
understand English. The Contractor shall also maintain at least one other employge
on the work site during Project working hours who speaks did anderstands English.
This superintendent shall be responsible for keeping written daily logs of the work
on the project.

The commpetency of the superintendent shall be demonstraled through licensure or
certification in contractinig, engineering, trade or experience as applicable to the

work being performed. Proof of licensure, cerfification ot qu‘alific.ation of the

iy subject to the ap_;)'roif_ai of the Architect/Engincer or Field Representative after

superintendent must be provided to the Own er at the pre-canstruction co nference and

Contracterreceipt of said requiirements,

In the event that the Field Representative or Architect/Enginecr determines, through
the course of the actual work progress, that the superintendent lacks the knowledge
or ekperliseé necessary to execule the work in an efficient and competent manner, in
keeping with all current codés and best praclices, the Field Representative or
Architect/Engineer shall notify the Contractor in writing and the superintendent shall
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be replaced by the Contractor with a person acceptable to the Field Representative or
Architect/Engineer within five (5) working days.

I The Contractor’s failure to replace the superintendent in the time allotted shall be
cause for the Owner to suspend work with such delays chargeable to the Contractor
as Ligquidated Damages as specified elsewhere in this contract.

1. The Contractor shall maintain a daily accounting of his daily manpower, by (rade and
position, and provide this:information to the Field Representative on a weekly basis.

END OF ARTICLE
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6. SUBCONTRACTORS
{June 12, 2012}

Al "The Contractor will be permitted {o subcontract portions of the Work to competent
Subcontractors.,  Such Subcontracters shall hold valid -current certificate(s) of
compelency for the type of work to be performed, in accordanc¢é with the qualifi-
cafions requiremcnts as set forth in the Florida Statutes and the Code of Miami- Dade
County.

B. Nothing contained hérein shall create any contractual relationship between the Otwner
and any level of Subcontracior; materialman or supplier.

C. All work performed for the Coniractor by a Subcontractor shall be Ppursuant to an
appropriate agreement between the Contractor and the Subcontractor which shall
contain provisions that:

1) Prese¢ive and protect the rights of the Owner and any of ifs authorized
representatives under the Contract, including but not limited (o, the
Architect/Engineer and Field Repr esenmtwe, with respect to the Work to be
performed under the subcontract so that the subcontracting thercef will not
piejudice such rights;

2) Require that such Work be performed in accordance with the requircments of
the Contract Documents including the Contractor’s approved schedule;

3} Require submission to the Contractor of applmahons for payment under each
subcontract to which the Contractet is a part; in reasonable time to enable the
Contractor fo. apply for payment in accordance with any and all payment
provisions of the Contract Documents;

4) Require that all clatms for additional costs, extensions of lime, damages for
delays or otherwise with respect to subcontracted portions of the Work shall
be submitted to the Contractor {via any Subcontractor or Sub-subcontractor or
Supphcl where appropriate} in sufficient time so that the Contractor may
comply in the manner provided in the Contract Documents for like claims by
the Contiactor upos thie Owher;

5} Regquire specific conseni to all relevant provisious of the Contract Documents;

and
6) Incorporate all flow-down clauses spceifically called for in the Contract, as
direcfed.
I Contracter Participation: The Contractor shall perform not less than 25 percent of the

Work, not inclusive of malérials purchased, with lis own organization. If" the
Contractor is a joint venture, the requivement shall he satisfied by any one, or a
combination of any of {the joint venhire parthers. Where a peicentage of a Bid Item
i subcontracted, the dollar value of that percentage subcontracted will be based on
the estimated ceost of such Bid Iféem, détermined from information submitied by the
Contractor, subject to.approval by the Owner. The materials produced by other than
the Contractor's forces shall be considered as being subcontracied. If, during the
progress of the Work, the Contractor requests a reduction in such participation
percentage, and the Owner defermines that, due to the special npature of the
counditions of the Work at the time, it wounld be to the Owner's advantage, the
pereentage of the Work required to be performed by the Countractor may be reduced,
provided written approval of such reduction is obtained by the Contractor from the
Owner. The Coniractor shall not proceed with any such reductions until his request is
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approved in writing by the Owner or his authorized designee. Under no circumstances
shall less than ten percent (10%) of the Work be performed with the Contractor's own
forces.

Work Performed by Equipmeni-Rental Agreement:

Ly

2}

The amouit of work performed under equipment rental agreements shall not be
considered Subcontractor work. However, for work to be performed by equips
ment-rental agreement, the Contractor shall notify the Architect/Engineer in
writing of such ‘intention before using the rented equipment, and shall indicate
whether the equipment is being rented on an opéetated or non-operated basis.
The Contractor's written notice shall contain a listing and deseription of the
cquipment and a description of the particular work to be performed with such
equipnient. As dn exceplion tg the above requirements for a writtén notice to
the Archilect/Engineer, such notice will not be reguired for equipment io be
rented (without operators) from aw equipment dealer or from a firm whose
principal business is the renting or leasing of equipment;

The operatois of rented equipment, whether rented on an gperated or a
non-gperated basis, will be subject {o wage rate requirenients applicable to the
Projeet. If equipment is being reénted without operators, the Coniractor shall
be required to catry the operators on his own payroll, When equipment is
rented on an operated basis, the Contractor, when required by the Contract or
reguested by the Architect/Engineer, shall submit payrotls from ihe lessor with
the nanies of the operators shown thereon, '

No work is to be perforned at the Work shte until the Contrastor is in compliance
with the Insurange Specificatiais, ias Turnished satisfactory evidence of required
insurance {o the Qwner and obtained all required permits.

Approval of Subcontractor:

1)

2)

Prior to entering into any subcontract for Work to be performeéd on the
Preject, the Ceontractof shall secure tie dpproval of the Owner regarding the
prospective subcontractor’s qualifications, employment data and compliance
with CSBE progiam requireménts, The forms used to provide the required
information shall be the same as those included in the Forms for Bidding. The
Owner will review the submittal from ¢aeli Subeentractor; and will furnish
writien notification o the Contractor concerning approval of the award of the
subcontract. If the Owner objects to the proposed award or fails to respond. to
the Contractar within five (5) business days of the complete submittal of the
required information, the Contractor may furnish written notice of another
subeontractor for consideration. The Owner may, at its discretion, waive or
reduce subcontractor information submittal requirements as it deems
appropriate.

In acecordance with Ordinance 9’7-104, codificd in Miami-Dade County Code
Sections 2-8.1 and 10-33.01, the Contractor shall not, without wrilten consent
of the Owner, either replace any subecontractot or permit any such subcontract
to be assigned or trapsferred, or allow that portion of the Work to be
performed by anyone other than the approved subcdntractor, except he may
perform the work himself with qualified personne! upon writien notice to the
Owner in accordance with applicable law.

END OF ARTICLE
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7. PROSECUTION OF THE WORK
(Juire 12, 2012).

Woikmanship and Unaunthorized Work

1)

2

3)

4)

$)

6)

7)

Work under this Contract shall be performed in a skillful and workmianlike
manner. Unless otherwise indicated in the Contract Documents, the Contractor

shall be solely responsible for means and methods aitd for the coordination of

all trades through completion of the Work and without damage to the existing
or newly installed components and surfaces. The Architect/Engineer or Field

Representative may, in writing, require ‘the Contractor to remove from the

work any employee the Architect/Engineer or Field Representative deoterhings
iicompetent, careless or otherwise objectionable. Such request shall be atl no
cost to the Owner.

Unanthérized Work: Work performed beyond the lines and grades shown on
the Contract Drawings and approved Shop Drawings or established by the

Owner, and Extra Work dune without a Work Order or Change Order, will be

pnauthorized work and the Contractor will receive no compensation therefor.

If réquired by the Qwner, unauthorized work shall be remedied, removed or

1ep]aéed by the Contmclor at fhe Conixactm 8 ezxpense Upou f’iillile of ihe
its dlscwtlon 1c_}ned_y, remove or 1ep1ace the undulhonzed_ wo;k and 1he
Contraciof shall bear the responsibility for any and all costs and for delays
resulting from such work.

The. entirg work and each part thereof, unless otherwise specified in the
Contract Documents, shall be placed at the location, elevation, grade and
gradient specified, and in proper alignment and adjustment. The Contractor
shall provide all frames, forms, falsework, shoring, guides, anchors and
temporary stroctures required (o ensure these résults.

No deviation from the approved Contract Documenis shall be ‘permitted
witliout the prior written approval of the Architect/Engineer and/or Owner, by
Work Order or Change Order, which approved -deviation(s) -shall be
documented to the extent required by the Contract Docuiments.

The Contractor shall, at all times, employ sufficient labor and equipment for
prosgeuting the work 1o full completion in the manner and time required by the
Conlract Documents. All workers shall have sufficient skill and experience to
properly perform the work assigned to them. Workers engaged in special work
or skilled work shall have sufficient experience in such work and in the
operation of the equipment required to perform the work satisfactorily:
All propoesed eguipment shall be of sufficient size and in such mechanical
condition as to meet requirements of the work, producing a satisfactory quality
of work, Equipment used on any portion of the work shall be such that no
dalmge fo previously completed work, adjacent property, or existing facilities
will resuit from its use.

When the Contract Documents specify the use of certain methods and
equipment, such methods and equipment shall be used wunless others are
authorized in writing by the Architect/Engineer by Work Order or Change

Order. If the Contractor desires to use a method or type of equipment other
than specified in the Contraci, he may request permission from the
Architéct/Engineet to do so. The request shall be in writing and shall inelude
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8y

9)

a fuil description of the methods and equipment proposed and of the reasons
for desiring to make the change. If approval is givenm, it will be on the
condition thai the Contractor will be fully respoisible for praducing work in
conformity with Contract requirements. If, after trial use of the substituted
methods or equipment, the Aschitect/BEngineer determines that the work
produced does. not meet Contract requirements, the Contractor shall
discontinue the use of the substitute method or equipment and shall complete
the remaining work with the specified methods -and equipment. The Contractor
shall remove any deficient work and replace it with work of specificd quality,
or take such other corrective action as the Avchitect/Engineer may direct, at
no additional ¢ost to the Owner. No change will be made to the Contract price
or the Contract Time as a result of authorizing a change in. methods or
equipment wndet this article.

The Contractor shall give constant attention to the work to facilitate the
progress thereof, and he shall cooperate with 1he Architect/Engineer and its
Field Representatives and with other Contractors in every way possible.

The Contractor warrants to the Owner that all materials and cquip‘ment
furnished under this Contract will be new unless otherwise specified, and that
the work will be of good quality, free from faults and defects in materials and
workmanship for a period of one year from the date of Substantial Completion,
unless otherwise requiréd under this Contract. Work not conforming to these
standards may be considered defective, Ifrequired by the Architect/Engineer,
the Contractor shall furnish sat:sfacto:y evidence as to the kind and quality of

materials and equipment.

B. Material

1

2}

Unlegs otherwise indicated in the Contract Documents, equipment, malerial
and products incorporated in the Work covered by this Contract shall be new
and of the grade specified for the purpose intended. Unless otherwise
specifically indicated, reference (o equipment, material, product, or palented
process by trade 'name, make, or catalog number, shall be regarded as
establishing a standard of quai;ty and shall mot be constried as limiting
compefition, The Contractor may, at his option and, subject to the approval of
the Awhltcctlﬁngmem, use any eguipnient, maienai, article, or process which
is equivalent to that naméd, subject to the requirements of these Contract
Documents or propose & substituie equipment, material, article or process as
indicated below. ‘The Contractor shall at all times comply with established
Green Building or LEED standards, if applicable, and as &stablished in the
Contract Documents. Proposed alternative equipment, material, products, or
patented processes shall be considered equivalent if the Architect/Engineer
determines that the proposed alternative is funectionally equal to and/or
sufficiently similar to that specified in the Contract Documents.

The Architeet/Engincer shall be the sele judge of the quality, suitability and
cost of the proposcd alternative eguipment, malerial, article or process. A
proposed alternative shall be:considered equivalent and/or functionally equal
ta that specified in the Contract Documents if, in the exercise of reasonable
judgment, the Architect/Engineer determines that the proposed alternative is at
least equal in materials of construction, quality, durability, appearance,
strength and design characteristies, will reliably perform at least equally well
{he function and achieve the results imposed by the design concept and has a
proven record of perfermance and availability.
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3) If the Architect/Engineer defermines that a proposed allernative does not
qualify as equivalent or functionally equal, the alternative inay be proposed.
for consideration as a substitute subject to the Contractor submitting
sufficient information as provided below to allow the Architect/Engineer to
determine that the pioposed alternative is essentially cquivalent to or better
than the specificd item and is an acceptablé substitute for thal said specified
itent. ‘

4) The burden of proving the guality, suitability and cost of an alternative sh’a!l
be borne by the Contractor. All information required by the Architect/Engineser
in judging an altermative shall be supplied by the Contractor at the
Contractor's expense. The Architect/Engincer’s costs in evaluating a propesed
alternative, irrespective of its acceptance, will be reimbursed by the
Contractor to thie Ownet. In the case of approved alternatives, the Contractor
shrall also reimburse the Owner for the Architect/Engineer’s costs to revise the
Contract Documients.

5) The Contractor certifies that, if approved and incorporated into the Work,
there will be nd increase in cost to the Owner or in Contract Time and the
proposed alternative shall conform substantigily to the detailed requirements
of the item specified in the Conitract Doguments,

A, Where use ofan alternative material involves redesign of or changes
to ofher parts of the Work, the cost and the time required to affect
such redesign or change will be considered in evaluating the
suitability of the altermative waterial. All costs pertaining lo
redesign and changes in other parts of the Work, including remedial
work to completed work, shall be at the Contractor's ¢xXpense,

b. No action relating to the approval of alternative materials will be
‘taken until the request for approval of the altérnative materials is
made in writing by the Confractor accompanied by complete data as
to the qualily, suitability and cost of the materials proposed. Such
request shall be made at least 60 days before the early start date of
the activity. Any delays in receiving approval shall bLe the
responsibility of the Contractor, ' _

¢. The Architect/Engineer will examing and review the proposed
alternative with the Owner and return it, within twenty-one (21)
calendar days froni the date of its reéceipt at the Architect/Enginesr's
office, to the Contractor noted with the final decision. If the final
decision approves either an cqual or a substitution, the approval
must alse contain the Owner’s written approval. When requested by
the Architect/Engineer, the Contractor shall resubmit such Shop
Drawings; descriptive data and samples as may be required. '

d. Where classification, rating, or other certification by a body such
as, but mnot liniited to, Undérwriters® Laboratories Ine. (UL),
National Elecfrical Manufacturer’s Association (NEMA), or
Americai Railway Hngineering Association {AREA) is a part of the
specification for any material, proposals for use of alternative
materials shall be accompanied by repotts from the listed body, or
equivalent independent testing laboratory, indicating compliance
with Contract Documents requirements. Testing required proviug
“equality of the material proposed shall be at the Contractors
expense,
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e. Approval of an alternative material will be only for the
characteristi¢s and use named in such approval, and shall not change
otf modify any Coniract requirement; or esiablish approval for (e
material to be used on any other Project for the Owrer,
6). Souwrce of Supply and Quallﬁy of Materials: The Contractor ghall furnish all

materials and products required to complete the Work except those designated
to be-furnished by the Owner,

a. Notwithstanding prior inspection and approval by  the
Architect/Engineetr, only materials confoiming o the requirements
of the Contract Documents shall be incorpordted in the Work.

b. The materials shall be manufactured, handled and incorporaled so as
to ensure completed weork in accordance with ilie Contract
Documents.

17} Defective Materidls: Contractor-furnished materials not conforming to the
 requirements of the Contract Documents will be rejected, whether i place or
notl. Rejected material shall be removed immediately from the Work site. No
rejected material, the defects of which have been subsequently coirected, shall
be used in the Work. The Qwner may cause the removal and replacement of
rejected material and the cost thereof will be dedugied from any monies due or

to become due to the Coniractor.

8) Handling of Materials: Materials shall be transported, handled and stored by
the Contractor in & manner which will ensure the preservation of their guality,
appearance and fitness for the Work. Materials shall be stored in a manner (o
facilitaie inspection. '

9) The Owner will have no responsibility to the Contractor goncering local
malterial sources.

a. The Contractor shall make all necessary arrangements with the
owners of material sources. The Contractor shall pay all costs in
connection with making such arrangements, éxploring, developing
and using material sources, whether of not indicated, except such
costs as the Qwner expressly agrees in wriling 1o assume.

10)Disposal of Material Outside the Work Site; Unless otherwise specified in the
Contract Doeuments, the Contractor shall make his own arrangements for
properly disposing of waste and. excess materials outside the Work Site and he
shall pay all costs therefore. Contractor shall comply with all {ocal, state and.
federal requiréments when disposing of waste and excess materials,

a. Prior to disposing of material outside the Work Site, thie Contractor
shall oblain written permission from the owner on whose property
the disposal is to be made. The Contractor shall file with the
Architect/Engineer said permil, or a certified copy thereof, together
with a writign refease from the property owner absolving the Owner
from any and all responsibility in connection with the disposal of
material on said property.

11)Property Rights in Materials: The Contractor shall have no paopelty right in
materials after they have been attached or affixed to the Work or the soil, or
after payment has been made by the Owner to the Contractor for materials
delivered to the site of the Work, or stored subject to or undey the conirel of
the Owner, as provided in these Contract Documents. However, the Contractor
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shall be respounsible for the security of the matérial on-site uniil Final
Acceptance. by the Owner.

C. Methods of Sampling and Testing

1) Sampling and testing of all materials shall be as $et forth in the Contract
Docuinents, Except for quality control testing and any other testing that may
be the direct responsibility of the Contractor as sel forth in the Contract
Documents, the testing of saimples and materials will be made at the expense
of the Owmer by the project testing laboratory. The Contractor shall furnish,
the requiréed samples without charge. Any and all fees for non-conforming
materials or work shall be solsly borne by the Contractor, The Contractor
shall give sufficient notification to the Field Representative of the placing of
orders for or receipt of materials to permit testing,

2} The Field RepleSenlali\?e may inspect, at its source, any specified material or
assembly to be used in the Work. Manufacturing plants may be inspecied from
time to time for the porposé of determining comphance with specified
manufacturing methods or materials to be used -in the Work and to obfain

samples required for its acceptance of the material ot assembly

Should, the Field Representative conduct plant inspections, the follewing shall
exists

a. The Field Representative shall have the cooperation and assistance
of the Contractor and the producer with whom he has contracted for
materials,

b. The Field Representative shall have full entry at all reasomable
times to such parts of the plant that econcern the manufacture or
production of materials being furnished.

¢. If réquired by the Figld Representative, the Contractor shall arrange
for adequate office or working space that may be reasonably weeded
for conducting plant inspections. Office or working space should be
conveniently located with respect to the plant.

7Y It is wnderstood and agreed that the Owner shall have the right to retest any
material which has been tested and approved at the source of supply after it
has been delivered to the site, The Field Representative shall have the right (o
reject only material which, when retested, docs not meet the requirements of
the Contract Doecwments. In such an event, the cost of re-testing shall be
borne by the Contractor if it resuls in a rejected maferial.
4) All inspections and testing of materials, assemblies and equipment will be
' performed in Miami -Dade County. If the Contracter's material or
manufacturing sources are such that mqpechons or tests cannot be made in
Miami-Dade County, all traveling and lodging expenses in connections with
such inspections and testing shall be borne by the Contractor,

D. Meetings
1) A -pre-comslruction conference will be held prior fo the isswance of the Notice
to Proceed to discuss the work to be performed under this contract. The
Contractor and its major Subcontractors shall be required to atténd this

meeting. The Contractor will be advised of the time, date and location of the
meeting.
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2)

The Contractor shall attend weekly construction coordination maet'ings at a

time and place to be designated by the Architect/Enginger. These meetings are
intended to determine job progress, identify job problems, assist in solving

and preventing job problems, and promote coordinaiion with all entities
involved in the Cantract and with other Owner Contractors. The Coniractor
shall cause Subcontractors and suppliers to attend as he deems advisable, or as
requested by the Architeet/Engineer. Unless otherwise provided for in these
Contract Doguments, the Contractor shall be responsible for generating and
distributing meeting iniiutes for all such meetings. '

E. Permits and Compliance with Laws

1y

2)

3)

4)

5)

6)

Unless otherwise provided for in these Contract Documents, the Contracto;
shall be rvespensible for obtaining necessary licenses and permits .and for
complying with applicable Federal, State, County and Municipal laws and
latest codes and regulations in connection with (he prosecution of the Work,
{For payment of permit{s), see Special Provisions). Ne fime extensions will be
allowed for delays in obtaining the required permits wnless revisions directly
caused by the Owner or its agents are required to the Contract Drawings due 16
chaiges i codes, regulations and applicable contract standards during the
coniract term. Sce Special Provisions for additional permit requirements.

The Owner will aot pay or reiniburse the Contracfor for any penalties relating
to his permits or fees as a result of the Contractor’s failure to timely obfain all
his permits, inspections, approvals, ete.

The Contractor shali observe and comply with all applicable Federal, State,
County and other laws, codes, ordinances, rules and regulations of the Federal,
State and County governments, all authorities having jurisdiction, and any and
all programs developed in compliance therewith, in any manner 'afféc-tiﬁg the.
eonduct of the Work.

Dewalering of excavaticis shall be performed in accordance with the
applicable provisions of the Departinent of Envirommental Resources
Managenien! (DERM), Florida Department of Bavironmental Protection (DEP),
U.S. Environmental Protection Agency (USEPA) and the South Florida Water
Managemcnt District (SFWMD) Dewatering Permits and/or any and all
authorities having jurisdiction and any other requirements. specified in the
Contract Documents. The means and methods of dewatering shall be
determined by the Contractor who shall bear the full cost of same as part of
the contract price.

All construction aclivities shall be subject to the pollution prevention
requitements established under the National Pollutant Discharge Elimination
System (NPDES) program under the Clean Water Act regulating storm water
discharge from construction sités.

Upon completion of all of the work contemplated under the Contract
Documents, the Contractor shall aobtain and deliver td the Field Represcmari,'\fe
such Certificate(s) of Occupancy or Certificate{s) of Completion as: required

_ by the Florida Building Codé and/or authority having jurisdiction,

7)

The Contractor shall be subjeat to and comply with all the provisions of
Miami-Dade County Code Section 2-8.4.1, which provides that, whenever dny
individual or corporation or other entity attempts to meel its contractual
obligations with the County through fraud, misrepresentation or material
misstatement, the Couiity shall, whenever practicable, terminate the Contract.
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The Contractor is further directed to Section 10-38 of the Miami-Dade County
Code which provides for the debarment of County contractors.

E. Coordination and Aceess

1)

2)

3)

Othér Contracts: The Owiner may undertake or award other coniracts for
additional work, and the Contractor shall fully cooperate and coordinate with
other Contractors and fhe Owner and carefully fit his own work 10 such
additional work. The Contractor shall not perform any act which will interfere
with the pecformance of work by any other contractor or by the Owner. The
Contractor shall be responsible for obtaining all necessary scheduling details
from other Contractors and thése requests st be provided, in writing, to the
Owner. The Architect/Engineer shall have the autherity to resolve conflicis
related to coordination between Contractors.

In the event of interference between the work of the Contractor and other
contractors working concurrently at the Site, the Field Representative will
instiuct the Contractor as to. which work has priority in performance and such
instructions shall be binding upon the Contractor.

Utility companies, railroads, and municipal agencies having facilities within
the limits of the Work shall have access {o their facililies at all times for
inspeclion and repair.

G. Rights in Land and Improvements

The Contractor shall make no arrangements with any person to permit gceupancy
or use of any land, structure or building within the Work Site for any purpbse
whatgoever, either with or without compensation, in conflict with any agieement
between the Owner.and any property owner, former property owner 0r tenant of
such land, structure or building. The Contraétor shall not gecupy Owner-ownsd
property outside the Work Site withoul obtaining prior wrilten approval from the
Owner.

H. Interference With Existing Utdlities

Iy}

2}

Attention of the Contractor is specifically directed to the need for careful
control of all aspects of his work Lo prevent damage to ¢ables, ducts, water
mains, sewers, fire mains, telephone cables, fuel lines; radar cables, and any
other existing-overhead or underground utilities and structures.

Before commenicing work in any given area, thé Contractor shall contact
utility companies to identify any petential conflicts. Further; the Contracior
shall also carefully reviéw the Plans, survey and search the site for utility
locations, and determine possible utility conflicts. All known above and
underground wutilities, including, but not limited to, electrical, ie¢lephone,.
communications; lighting cables, fuel lines, sewer, drainage and water pipes,
and other existing structures are shown on the Plans for referénce purposes
only, but no guarantee is expressed or implied that the information is accurate,
It shall be the sole responsibility of the Contractor to ascertain and/or verify
the foeation of any and all sich utilities or structures using magnetic and
electronic detectors and by hand excavation or other appropriate measures
before performing any work that could result in damage lo such existing
utilities or structures. ‘The Contractor shall make a thorough search of the
particulat Jocation for underground utilities or structures whether or not
shown on the drawings, before excavation work is commenced in any
parti¢ular location. To this end the Contractor shall provide and maintain
throughout the term of the Contraet, electronic and magnetic detecting devices
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capable of locating girderground utilities or structures. The Contractor shall,
after Jocating primary and critical existing utilities, mark their location with
indelible material or other means satisfactory to the Field Representative and
maintain above ground physical identification during the work,

3) In the event of damage to, or accidental disruption of utilities or other
Facilities as @ result of the Contractor's operations, the Centractor shall take
immediate steps- to repair or teplace all damage and fo restore all services.
Further, the Contractor shall engage any additional outside services which may
be necessary to proscoufe repairs on a continvous "around thie clock" basis
unitil services are restored. The Contractor shall also proevide and operate any
supplemental temporary services {6 maintain. uniaterrupled use of the
facilities. All costs involved in making repairs and restoring disrupted service.
resulting from the Contractoi’s work shall be boine by the Contractor and the
Contractor shall be fully responsible for any and all claims resulling from the
damage.

1. Protection of Existing Facilities, Vegelation; Structures, Utilities and Improvements

1) The Contractor shall preserve and prolect existing vegetation such as (rees,
shrubs, and grass on, or adjacent to the work site which are not indicafed to be
removed and which do not unreasonably interfere with the consiruction Work
and he shall replace in kind the vegetation, shrubs and grass damaged by hin
at his own expense.

2) The Contracior shall protect from damage all utilitics, foundations, walls or
other parts of adjacent, abutting or overhead buildings, railroads, bridges,
strictures, surface and subsuiface structires af or near the site of the Work
and shall repair or restore any damage to such facilities, except wiililies,
resulting from failure to comply with the requirements of this Contract or the
failure to exercise reasonable care in the performance of the Work. Tf, after
receipt of notification from the Architect/Bigineer, the Contractor fails to or
refusecs to repair any such damage promptly, the Owner may have thé
necessary Work performed and charge the cost thercof to the Contractor.

3) At points where the Contractor's operalions are adjacent to utility facilities,
damage to which mtght result in expense, loss, disruption of ‘service or other
undue inconvenience to the public or o the owners, Work shall not be
commenced until all arrangements necessary for the protection thereol have
been made by the Contractor. The Contractor shall be solely and directly
responsible to the owiers and opeiators of such utilities for any damage,
injury, expense, loss, inconvenience, or delay, caused by the Contractor's
operations.

a. Where public utilities or their appurtenances interfere with permanent
construction, wnless otherwisc specified, work involved in permanently
rvelocating or otherwise altering such public utilities and their
appurtenances will not be a part of this Contract byt will be done by
wtility owners at no cost to the Contractor. If the Contractor wishes to
have utilities temporarily relocated, he shall make necessary
arrangements with utility owners and reimburse them at his OWIL.
expense for cost of the Work. The Contractor shall keep- the
Architect/Engineer advised of temporary relocation arrangements.

b. The Contractor shall not repair or altempt to repair utility damage buf
shall immediately contact the ntility owner. The Contractor shall obtain
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the name; address and telephone number of cach utility company that
the work swill affect and the person in such utility company to contact.
He shall submit to the Architect/Engineer said names, addresses and
telephote numbers.

4) The Contractor shall comply with the Iatest version of the Florida Building
Code or the Code under which the Contract Documents were approved,
whichever is appiicab!c at the time thie Work is performed,

5} In order to safeguard the owners and {enants of abutting property and at ﬁ}e
gsame time prevent wijust or frandulent claims against the Contractor the
Government, State, the Owner and the Architect/Engineer in respeot thereto,
the: Contractor shall cause a detailed examination. of abutting property to be
made before construction is begun., The owner or tenant of each parcel or
structure or his or their duly authorized 'z‘e'pl‘E'seilt'ft'ti\fe' will be invited to be
present during the examination by a notice in. writing delivered by the
Contractor to a person in chaige of the premises of stiucture, or by the mailing
of the notice to the owaer at the premises. The Architect/Engineer will altend
while the Contrdctor makes tie détailéd examination. A cowplete record
inclnding photographs of the exxshng conditions of each parcel ar structure
shall be made in tuplica signed by the Contiactor, Owner and the
Architect/Engineer and one copy will be delivered io the Owner, one to the
Architect/Engineer and one will be retained by the Contractor. At Such time as
the Archifect/Engineer may direct, or-upon the filling of the verified statement
by the owner, fenant, lessee, operator or occupant of the building structure,
and in any event, upon the cmnpleimn of any work that in the opinion on the
Architect/Engineer might affect the abutting propérty, the Coutractor will
make another detajled examination of such abutting property. A complete
record of thé then existing conditions of said property will be made in
triplicate, signed by the Contractor and one copy will be delivered to the
Owrer, one to the Architect/Engineer and one will be retained by the
Contractor. In any action, which may be brought by any owner, tenant, lessee,
operatot or occupant of abutting propeity to recover under the provisions of
this article or any paragraph hereof, the record of the existing conditions of
gach parcel will be prima facie evidence of the conditions thereof at the time
of the making of the examination..

6) The Contractor shall maintdin access to fire hydrants and fire alarm boxes
throughout the prosecution of the Work, Hydrants, alarm boxes and standpipe
consiectiods shall be kept c¢léar and vigible at all times unless approved
otherwise, If visibility cannot be mainfained, the Contractor shall provide
clearly visible signs showing the lodation of the fire hydrant, fire alarm box or
standpipe connection. The Contractor shall promptly notify the authority
having jurisdiction of any impairment to any fire systems.

I Damage lo the Work and Responsibility for Materials

1) The Contractor shall be responsible for materials delivered and work
performed until completion and Final Acceptance of the entire gonstruction
thereof, except those materials and work which may have been accépted under
the applicable sections of this article and shall take all necessary steps to
protect the Work, from all causes, at his expense,

2) The Contractor shall bear the risk of injury, loss or damige to any and all
parts of the Work for whatever cause, whether arising from the execution or
from the non-execution of the Work, except as provided for in 1his article. The
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3)

4)

5)

1

2)

Contractor shall rebuild, repair or testore work and materials which have been
damaged or destroyed from any cause before Completion and Acceplance of

the Work and shall bear the expense thereof. The Contractor shall provide
security including, but not limited to, security guards, témporary drainage

systenis and erection of temporaty struclures and temporary fencing -as

necessary to protect the Work and materials from damage.

The Contractor shall be responsible for materials not delivered to the site for
which any progress payment has begen made to the same extent as if the
materials were so delivered.

The Contractoi's responsibility for material shall be the same for
Owner-furnished material, npon receipt of said material from the Owner, under
this Contract as for Contractor-Turnished material,
Relief from Maintenance and Responsibility: The Conftractor may request, in
writing, from the Owner, that the Owner rélieve the Contractor of the duty of
maintaining and protecting tertain p’o:ii‘(}lis of the Work, as deseribed in thig
paragraph, which have been completed in all respects in accordance with the
requirements of the Contract. Such action by the Owner will relieve the
Contiactor of responsibility for injury or damage to said completed portions of
the Work resulting from vse by the Owner or the public fof dny cause, bus not
from ifjuty or damage resulting from the Contractor's own operations or
negligence. Portions of the Work for which the Contiactor may be relieved of
the duty of maintenance and paotcci;on as provided in this paragraph, include
the following:
a. Early possession by the Owner of any portion ef the Wark, .in
accordance with the Contract Documents,
b. This Palagmph 5 does not relieve the Contractor of responsibility for
repairing or replacing defective work or materials in accordance with
the Contract requirements.

Emergencies

In an emergency affecting the safety of life, the Work, or adjacent property,
the Contractor shall  notify the Field TRepresentative and the
Archifect/Esigincer as ¢arly as possible that an emergency exists. In the
meantime, without specia’l instruction from the Architect/Engineer ag to the
manner of deal:ng with the cmergencey, the Contractor shall act at his own
discretion to prevent such threatened loss or injury. As emergéncy work
proceeds, the Field Representative and the Architect/Enginecr may issue
instructions, which the Coniractor shall follow. The compensation o which
the Coniractor is entitled on account of emergency work, if any, shall be
limited {o emergencies not caused by actions or inactions of the Contractor
determined in accordance with the Coitract Docwnients, where applicable,

For purposes of this article, an emergency is defined as an act or event that
has already occurred, not caused by aétiohs or inactions of the Contraclor,
which, if no immediate action is taken may affect the safety of life, the work,
or adjacent property. This article does not apply 1o steps taken by the
Contractor 1o protect the Work, adjacent structures, ulilities, existing
vegelation, ete. under other sections of the Contract Documeiits, Furthermore,
this article does not apply to })1€p’11'1t10ns the Contractor may make prior lo
storms or hurricanes or other acis of God.
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L. Accident Prevention

1

Confractor shall be solely responsible for initiating, maintaining and
supervising all safely precautions and programs in connection with the Work,
Contractor shall take ali necegsary precautions for the safely of, and shall
provide the necessary protection to prevent damage, injury or loss to:

a. All persons on the Site or who may be affected by the Work;

All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Site; and other property at the Site or
adjacent thereto, including treeg, shrubs lawns, walks, pavements;
roadvays, structures, utilities, and underground Tacilities mot
designated for removal, rc}oc;atmn,, of replacement in the coursg of
epnstruction,

2) Contractor shall comply with all applicable laws and regulations relating to

3)

4)

ihe safety of persons or property, or to the protection of persons or property
from damage, injury, or loss and shall erect and maintain all necessary
safegiiards for such safety and protection.

Upon notification from the Owner or .its representative(s), the Contractor shall
prompily correct any deficiencies affecting tlic safety and well being of the
construction workers and the public that have been identified by the notice.

Should a situation of imminent danges be identified, work in the affected area
must be suspended immediately until the condition has been corrected.
Imminent danger is defined as the exposure or vulnerability to harin or risk
that is impending or about to eccur as defined by the Field Representative or
the Architect/Engineer. The Contractof will not be entitled to future claims
alteging impacts caused by the Owner stoppage of the Weork due to safety
FEASANS.

M.  Warranty of Work

1)

Except where longer periods of warranty are indicated for ceftain items, the
Contractor warrants the Work under the Contract to be free from faulty
materials and workmanship for a period of not less than one (1) year from the
date of Substaintial Completion. This one-year period shail be covered by the.
Surely Performance Bond as specified in this Coniract, except that in the case
of defects or failure in a part of the work which the Owner takes possession of
prior to Substantial Qomplet:on, such a period shall commence on'the date the
Owner takes possession. Upon receiving notification from the Owner or any
public body, to whom the ownership of the Work has been transferred or who
lias agzced fo maintain the Work, the Countractor shall immediately remedy,
repair, or replace, without cost to the Owner ot other notifyiiig party and (o
the entire satisfaclion of the notifying party, defects, damages, or
imperfections due to faully materials or workmanship appearing in said Work
within said period of not less than one year, Remedial work shall carry the
same warranty as the original work starting with the date of acceptance of the
replacement ‘or repair. Payment to the Contractor will not relieve him of any

obligation under the Contract.
2) 7

The Contraclor, at no additional cxpeme to tle 0wncr shall also remedy
damage to gquipment, the site, or the buildings or the contents thereof, which
is the result of any failure or defect in the Work, and restore any Work
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damaged in fulfilling the requirements of the Contract. Should the Contractor
fail to remedy any such failure or defect within ten (10) days after receipt of
notice thereef, the Owner will have the right to replace, repair, or oihclwise
remedy such failure or defget and deduct all costs from the Contractor’s pay
request or Payment and Performance Bond if final payment has been made.

3) The Contractor will correct all latent défects discovered within ten (10) years
affer Substantial Completion provided ‘that the Owner shall notify the
Contractor of each latent defect within the time specified by law, The
Contractor, without prejudice to the terms of the Conlract, shall by liable to
the Owner for all damages sustained by the Owner resuitmg, from latent
defects, fraud, or such gross mistakes as may amount to fraud, discovered after
the stated guarantee and warranty periods have expired. If the Contractor fails
to act within ten (10) days, the Owier reserves thie right 1o have the work
performed by others at the expense of the Contractor, and the Contractlor
agrecs to pay the Owner {he reasonable cest associated with procurement,
implementation and management thereof upon demand. The Owner shall also
be entitled to reasonable aliorney's fees, necessarily incurred upon the
Contractor's refusal to pay the above costs:

4) Sihcontractors’, manufacturers’ and sippliers' warranties and guaranties,
expressed or implied, with respect to any part of the Work and any material
used thergin shall be deecmed obiained and shall be enforced by the Contractor
for the benefil of the Owner provided that, if directed by the Owner, the
Contractor réquires such _‘su'bco.;.l‘tract’ofrs_, manufactyrers and suppliers 1o
execote such warranties and guaranties, in writing, directly to the Owuner.

5) The rights and remedies of the Owner provided in this aiticle are in addition
to and do not limit any rights and remedies afforded by the Contract or by law.

6) Nothing in the above intends or implics that this warranty shall apply to work

that has been abused or neglected by the Owner, its agents or other public
body, utility or railroad to which ownership has been transferred.

END OF ARTICLE
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8. CONTRACT TIME
Qune 12, 2812)

A Notice to Proceed

1}

2

The Owner may issue authotization to obtain permitls to the Contractor after
the Contraclor has executed the Condract and has delivered.the specified bonds
and certificates of insurance i forms acceptable to the Owaer, for-the limited
purpose of obtnmng all neccssary permits to complete the work, If the
Contractor is unable to obtain all necessary permits within 30 days, through no
fauli of the Ceontractor, the Owner has the option, but not the obligation, to
terminate the Coniract, wilhout fault to thie Costtractor or the Owner; effective
immediately upon writien notice by the Owner or give the Contractor
additional time to obtain the permits. Upon the Contractor providing
salisfactory evidence of obtaining the permits, the Owner will issue Naotice 10
Troceed. Except as specifically authovized in wriling by the Qwner, the
Contnctm is not authorized to perform work (other than obfaining permzt‘;)
under the Contract until {he effective date of the Nofice to Proceed, upon
which the Contracior shall commence work and shall diligently prosecute the.
Wark to completion within the time limils specified, The Contract time
commiences on the date shown on the Notice 1o Proceed.

Any Work Performed by the Contractor (other than obtaining pefmits) prior to
Notice-To-Proceed shall be at the Contractor’s own risk and shall not be
considered as the basis for any claim.

B. Schedules

1

2)

The Contractor shatl provide, maintain; and periodically update schedujes in

strict sccordance with the Contract Docnments, The Speeial Provisions shall

contain specific requirements for the form, content and date of submission of
the baseline schedule and all scliedule updates.

The Contractor shall prosecute the Work in accordance with. the dpproved
haseline Schedule or most recently approved revision to the baseline schedule.
[n the event that progress along the critical path is delayed, the Contraclos
shall revise his planning to inclide additional forces, ecquipment, shifts or
hours as necessary to meet the time or limes of completion specified in this
Contract at no additional cost to the Owner. In addition, the Contractor shall
revise his schedule to reflect these recovery actions and submiit it to the
Owner for review and appmval it being understood that such approval will be
as to the format and composition of the schedule and not the Contractor's
means and methods. Additional costs resulting therefrom will be borne by the
Contractor. Delayed progress is defined as:

a. A delay in the start or finish of any activity on the critical path {critical
path is defined as the path with the least amount of float) of the
approved baseline schedule or most recently approved revision to the
baseling; or

b. A delay in the start or finish o any non-critical activity which
consumes motre than the available float shown on the approved baseline
schedule or niost recently approved revision fo the baseline, thereby
making the activity critical aund late; or

c. A projected completion date shown on a schedule update which is later
than the contractual completion date; or
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d. Any combination of the above,

3) Failure of the Contractor to comply with the wqunaments under this provision
will be grounds for determination that the Contractor is npt prosccuting the
Work with such diligence as will ensnre completion within the Contract Time.
Upon such determination, the Owner may terininate the Contractor's right te
proceed with the Work, or any separate part thereof, in accordance with the
Contract Documents. if in the Contiactor’s éstimation, the cause(s) of delay
are beyond the Contractor’s control, the Contractor shall adhere to the
séetions of the Contract Docutiients related to extensions of lime, claims and
others as appropriate..

4y The Contractor shall be responsible for scheduling and coordinating the work
of all crafts and trades, subcontraciors and suppliers, required to perform the
Work and to complete the Work within the preseribed time. Any inefficiency
or loss of productivity in the labor, materials, or special L(llll})lnﬁnf of the:
Contractér or ils subdonftactors of ‘any tier, from any cause; shall be the
respansibility of the Coutractor: No reimbursement of these or any other costs
can be requesied by or granted to the Contractod or any of its subcontractors
of any tier foi inefficiency or loss of productivity in laber, materials, or
special equipment, exocept as specified in the paragraph in thig article dealing
with Ligunidated Indircet Costs, for delays in the performance and completion
of the Work directly caused by the Owner or ifs authorized representatives.
Other than the exception described above, additional costs may only be paid lo
the Contractor as a result of additional Work added 1o the Contract séope of
work.

C. Extensions of Time and Classification of Types of Delays

1) Onece a delay has been -identified and it has been cstablished through 4
scheduling analysis that a delay affects the Project’s end date or contractually
mandated milestone date, the delay must be classified to determine
respoisibility and to compute damages, if any. Before the Contractor can
submit a request for fime extension, claimi or any request for -additional
compensation involving or related to time, the Contractor must classify the
delay(s) in accordance with the following classifications. These delay
classifications ghall be used by the Owner and the Contractor in résolving any
time-related disputes. Delays fall into three basic catégories: nomn-excusable,
excusable, and compensable.

a. Non-excusable delays are those delays to the critical path which were
foreseeable at the time of coniract award or delays caused by the
Contractor due to the Contractor’s fault or negligence or his/her own
inefficiencies or problems, due to his/her inability to coordinate.
subcontractors and/or other flaws in his/her planning. In these types of
delays the Contracior is not entitled to extia lime or c'om.pensati(jn and
the Owner may be allowed to assess Liquidated Damages or actual
damages, de-pen.,d'ing on the contract provisions.

b. Lxcusable delays are those delays to the eritical path beyond the
Contractor’s control and withiout the active interferénce of the Owner,
such as extreme weather (foree majeure), strikes and delays caused by
third parties {i.e. not the Coniractor or the Owner), Cdilractors aie
granted a time extension but noe additional compensation for the
extended time of performance for excusable delays.
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¢. Compensable delays are delays to the critical path cauvsed by aclive
interference or participation of the Owner or Owner’s consuliant,
Examples of compensable delays are failure of the Owider o provide
right-of-way, introducing late design changes, late review of shop
drawings by the Owner or his Architect/Engineer and failure of the
Owner to coordinate the work of various prime Contractors. In the case
of a compensable delay, the compensation for the extended period -of
performance may cover, in addition to the direct cost due as a result of
the changes, Liquidated Indivect. Costs as specified in the Coniraet
Dozuments.
d. Concurrent delays involve two or more delays to the critical path
occurring at the same time, eitlier of which, had it occurred alone,
would have affected the end date of the Project. In that event; the
Contractor's solé remiedy 48 a time exténsion and rélief of Liquidated
Damages with no compensation for extended cost for the concurrency
delay period.
The compensability of concurrent delays depends on the types of delays
involved. The following shall defermine the effects of concurrent delays
on time extensions and compensable costs:

i. EXCUSABLE DELAY CONCURRENT WITH A NON-
EXCUSABLE DELAY. For excusable dchys concurrent with
non-excusable delays, the Contractor is eufitled to a time
extension only. For example, it rains the day foolings are {0
be excavated (excusable delay) bul the excavation equipment
wag down for repairs (mon-excusable delays). )

ii, NON-EXCUSABLE DELAY CONCURRENT WITIL A
COMPENSABLE DELAY. For non- excusable delays
concurrent with compensable delays, the Contraclor is
giititled to a time exiension only, For example, if the Owner
introduces a design change for a beam but the Contractor has
faiied to submit the shop drawings for said beam in a timely
manner. This would be an example of a non-excusable delay
{late shop drawings) con_qmr'c;ﬂ with a comipensable delay
{Owner introducing design change).

iii. EXCUSABLE DELAY CONCURRENT WITH A

' COMPENSABLE DELAY. For excusable delays concurrent
with compensable delays, the Contractor is entitled to a time
extension only. For example, the Owner does not provide the
necessary right-of-way to begin construction (compensable
delay) but the Contractor’s. forces are on strike (excusable
delay).

23 Time Extensions: The Contractor may be granted an extension of time and will
not be assessed Liquidated Damages for any portion of the delay in completion
of the Work, arising from acts of God, acts of the public enemy, fires, floeds,
cpidemics, quarantine restrietions, freight embargoes, strikes, laboy dtsputes,
or weathel more severe than the norm, provided that the aforesaid causes were
not foreseeszble and did not resull from the faolt of negligence of ihe
Coniractor, and provided further that the Contractor has taken reasonable
precautions to prevent further delays owing to such causes, and has given to
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the Architect/Enginéer immediate verbal notification, with writlen
confirmation within 48 hours, of the cause or causes of delay. Within thirty
(30) days after the end of the-delay, the Contractor shall furnish the
Architect/Engincer with detatled information concerning the circumstances of
the detay, the number of days actually delayed, the appropriate Contract
Document references, and the measures taken to prevent or minimize the
delay. All requests for extension of time shall be submiitted in accordance with
the Contract Docuyments, Failure fo submit such information will be sufficienl
cansc for denying the delay claims, The Owner will ascertain the facts and the
extent of the delay and its findings thereon will be final and conclusive
subject to the dispule provisions in the Confract Documents, The €xtensions of
time. granted for these reasons shall be considered excusable and shall mot be
the basis for any additional cémpensation.

a. Weather more severe than the norm shall apply only as it affeets
particular porfions of the Work and operdtions of the Contractor, -as
determined by the Architect/Engineer. Weather more severe than the
norm is defined as any situation exceeding the méan data as
recorded by The National Climatic Data Center, Asheville, North
Carolina and published by the National Oceanic and Atmospheric
Administration (This data is taken from the table of normals; means,
and extremes in the Tatest version of the “Logal Clilsatological Data,
Annual Summary with Comparative Data, Miami, Florida™). For the
calenlation of delays due to rain, precipitation of 0.01 inches ot
more a day shall be considered to be a rain day if the rain actually
prevented the Contractor fiom performing work. The effects of
weather less severe than ile norin may be taken into account in
granting time extensions al the Owner's sole discretion.

b. An extension of time will not be granted for a delay to the critical
path caused by a shortage of materials, except Owner-furnished
materials, unless the Contractor furnishes to the Atchitéct/Engineer
documentary proof that he has diligently made every effort to obtain
such materials from eveéry known source within reasonable reach of
the Work. The Confractor shall also submit proof, in the form of a
CPM netwvork analysis data, that the inability to obtain such
materials when originally planuned, did in fact cause a delay in final
‘camplsti‘oﬂ of the Work whick could not be _com'pen_s.at'f:(}l' for by
revising the seguence of his eperations, Only the physical shortage
of matetial will be considered under these provisions as a cause for
extension of time. No consideration will be given fo any claim that
material could not be obtained 4t a rfeasonable, practical, or
economical cost, unless # is shown to the satisfaction of the
Ar chitectf]:nginecr that such material could have been obfained only
at exorbitant prices; entirely Inconsislent with current rates taking
into account the gquaptities involved and the uysual praclices in
obtaining such quantities. .

3} Delays Caused by Consultant and/or the Owner: If the Contractor's
performance of the Work along the critical path is delayed by any condition or
action direeily caused by the Owner, and which was not foreseeable by the
Contractor at the fiime the Coniract was entered info, the Contractor shall,
provide notification in accordance with the Contract Documents, of any such
delay and of the anticipated results thereof. The Contractor shall cooperate
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with the Owner and use its best efforts to minimize the impact on the schedule
of any such delay. In instances where a Contract change ecxtends the Contract
beyond the completion date, the Coniractor may claim Liquidated Indirect
Costs as specified in the paragraph in this article dealing with Liguidated
Indirect Costs. These delays shall be considered compensable, except for the
period in which these delays may be concurrent with Contractor-caused delays.
If a delay on the part of the Owner is concurrent, that 1§, if it oceurs at the
same tim¢ as a Contractor-cauvsed delay; the Owner-caused delay shall be
considered an excusable delay for the portion of the OQwner-caused delay
which is coneurrent with the Contracior-caused delay.

4} Delays Beyond Centractlor's Control Not Caused by Consultant and/ or the
Owner: If Confractor's performignce of the Work along the critical path is
delayed by any conditions beyond the comtrol and without the fault or
negligence of Contractor and not caused by the Owner, and which was not
foreseeable by Contractor at the time this Contract was enteted ‘into,
Contractof shall, p10v1de immediate verbal naotification with written
notification in accordance with the Contract Docunients, of any such delay and
of the anticipated results thereof, Within two (2) calendars days of the
termination of any such delay, Contractor shall file a writien notice with the
Architect/Engineer specifying the actual duration of the delay. If the Owner
determines that the delay was beyond the contrel and without the fault or
negligence of the Contractor and not foresceable by the Contractor at the time
this Contract was entered info, the Owner will determine the duration of the
delay and rvay extend the time of performance of this Contract provided,
however, thrat Contractor shall cooperate with the Owner and use its best
¢fforts to miniiiize the impact oh the schedule of any such delay. These delays
shall be considered excusable and the Contractor shall not be entitled to, and
'hczf:by expréssly waives recovery of, apy damages suffered by reason of the
delays contemplated by this paragraph and extension of time shall constitute
Contractor's sole remedy for such delays,

5) In addition to the delays in the Work specified in this section, delays in the
Work ditectly caused by an act or omission by an owner of an adjoining
property will not be considered an Owner-conirolied delay. An owner of an
adjoining propefty is a person, Firm, corpofation, parinership, or other
organizalion who either owns or occupies, or both, structures or parcels or
both, immediately adjacent to the Work Site: Extension of time for those
delays will be considered excusable and shall be treated as specified in (hiy
article, provided that:

a. The Coniractor has, in accordance with this article, given to the
Architect/Engineer iminediate verbal justification, With written
confirmation within ferty-cight {48) hours of the delay; and

b. The Contractor establishes, to the salisfagtion of the
Architect/Engineer, that;

i. The delay was caused directly by an act or omission by the owner
of the adjoining property; and

ii. The Contractor has taken reasonable precautions and has made
substantial effort te minimize {he delay.

6y A Change Order will be furnished to the Contractor within a reasonable perjod
of time, after approval by the BCC, of a request for extension of time,

Standard Construction General Conditions — June 12, 2012 Page 37 of 80

=3



specifying the number of days aliowed, if any, and the new dates for
completion of the Work or specified portions of the Work. All requests for
timme extension shall be in accordance with the Confract Documents, With the
exception of time extensions covered under the time contingency allowance in
the contract, only the BCC shall grant final written approval of all Change
Orders, including additional moiey or éxtengions of time. All change orders
shall be in full accord with the Contract Documents,

7) For the proper format to be used ‘in submilting requests or elaims for time
extensions, refér to applicable sections of the Contract Documents.

8) Extensions of time shall be in ‘accordance with Seéction 9-3 of the Code of
Miami-Dadé County, as a_ppilica'bigz.

D, Subsiantial Completion and Final Acceptance

1) The following items must be satisfied before Substantial Completion, as
defined in the Contract Documents, will be approved:

a. All Work must be completed to the satisfaction of the appropriate
permitting agencies having jurisdiction. over the Work, The
Contractor must furnish the Owner with a “Certificate of
Occupaiicy™ or a “Cerfificate of Completion”, as applicable, from
the permitting agency unless circnmstances arise outside the
contiact scope that prohibits such certificates from being issued (i.e.
utility connections),

b. All operatiorial systems which amay include but not be limited to:
elecirical systems, securily systems, irrigation systems and fire
systems, must be completed in accordance with the Contracl
Documenis, lested and approved.

¢. All plumbing, heating, ventilation, and air conditioning systems
must be completed, tested and approved. Whenever the scope of
work includes a facility or building, an HVAC test and balance
repori must be submitted and approved as a condition precedent to
Substantial Completion.

d¢. The -punch list may not be so extensive or of a nature that the.
Contractor’s completion will significantly interfere. with the
Owner’s beneficial use of the facility.

2) When the Contractor believes that all the Work or designated portion thereof
required by the contract is substantially completed, the Contractor shall
submit to the Field Representalive and the Architect/Engineer a request for
Substantial Completion inspection. The Contractor, the Ticld Representative,
the Architect/Engincer, sub-consultants, and the Owner shall meet at the
Project site for the purpose of making a combined inspection of the Work.
During this inspection, any item of work remaining to be done or Work to be
corrected shall be noted on a Punch List. If the Field Representative and/or
the Architect/Engineer and the Owner indicate on this inspection report that
the Work is substantially complete, a Certificate of Substantial Completion
will be issued to the Contractor. The Certificate of Substantial Completion
shali establish the date of Substantial Complelion and shall have attached the
Punch List reflecting any itéms to be completed or corrected, but which do not
prevent bencficial use and occupancy, and shall state the dafe by which the
Punch List is to be completed. The completion time for the Punch List shall
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nol be greater than sixty (60) days from the date of issuance of the Certificate
of Substantial Completion. '

© 3} If any of the conditions listed in this article are not met and the Work has not
been completed, or the Contractor determines that the final Punch List cannot
be completed within sixty (60) days, a Certificate of Substantial Completion
shall not be issued. The Contractor shall continue work, reducing the number
of items on the Punch List that were not mel. Additional fnspections shall be
scheduled as necessary until Substantial Completion is declared. However,
costs ineurred by fhe Owner for any inspections béyond a second inspestion
will be charged back to the Contractor.

4} Inthe event the Contractor fails to achieve Substantial Completion within the
period specified in the Contract for completion, the Contractor shall be liable
for Liquidated Damages and the Owner has, as its option, the right to, after
ten (10) calendar days notice to the Contractor, have the work performed by
others and backeharge the Contractor for all Direet and Indireci Costs related
to performing this work. In the event that the Owner chooses {0 have the work
gompleted by others, there shall not be any further non-excusable delays
charged to the Contractor beyond the ten (10) days following notice to the
Contracior. However, the Contractor shall not be relieved of any non-
excusable delays incurred through the date of termination. The Punchi List and
the Contract shall remain open until all the Work is complete and accepted.
The current retainage will be nsed to offset aiiy Liguidated Damages and any
backcharges, after which, any surplus retainage will be. released to the
Contrictor. If the retainage is insufficient to cover the Liquidated Damages
and any backcharge, the Owner will bifl the Contracior for the balance and the
Contractor shall p;‘om’pt_ly remit to the Owner an amourt equal to the billing.

5) Final Completion: When the Owner or Architect/Engineer considers all Work
indicated on the Puich List to be ¢omplete, the Contracior shiall subinit wiitten
certification that: '

a. Work has been inspected for the cc&m;ﬂian_ce wilth the Contragt
Documents,

b.. Work has been c_om_pleted in acdordance with the Conlrdc!
Documents, and that deficiencies listed within the Certificate of
Substantial Completion and its aftachments have bgen corrected.

¢; Work is completed and ready for final inspection.

6) Should the Owner and/or Archiféct/Engineer inspection find that Work is
incomplete, he will promptly potify the Contractor in writing listing all
Obs_crv-.ed deficiencies. The Contractor shall be responsible for all Diréct and
Indirect Cosls to the County resulting from the Contracter’s failure to
complete the Punch List items within the time allowed for conipletion.

7) The Contractor shall remedy deficiencies and send a second certification,
Another inspection will be made that shall counstitute the final inspection.
Provided that work has been s_a_‘iisfac;to;'iiy completed, the Architeci/Engineer
will notify ilie Contractor in wriling of Final Acceptance as of the date of this
final inspection.

8) Prior to Tinal Acceptance, the Contractor shall deliver fo the Field
Represéntative complete As- Builts, all approved Shop Drawings, maintenance
manuals, pamphlets, charts, parts lists and specified spare parts, operaling
instructions and other necessary docunients rveqguired for all instailed
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materials, equipment, or machinéry, all applicable warrantics and guarantees,
aiid the appropriate Certificate of Occupancy.

9} Upon nofification of Final Acceptance to the Contractoy, the
Architect/Engineer will request and consider closcout submittals from. the
Confractor including but net hmxted 1o the final Contractoi's Affidavit and
Relcase of All Claims.

10)The Contractor, without prejudice to the terms of the Coniract, shall be liable
to the Owner foi Fatent defects, fraud; or such gross mistakes as may amount
to firaud, or as regards the Owner's rights under any warranty or guaranty.

11)Re-Inspectian Fees: ‘Should the status of completion of the Work require re-
inspection of the Work by the Owner and the Archilect/Engineer due to failure
of the Work to comply with the Contractor’s representations regarding the
completion of the Work, the Owner will deduet from the final paymeat to the
Contracior, fees and costs assoéiated with ré-inspection services in addition to
scheduled Liquidated Damages.

E. Use and Possession

The Owner shall have the right to beneficially occupy, take possession of or use
any completed or partially completed portions of the Work, Such possession or
use will not be desmed an accepiance of work not compicted in accordance with
the Contract. While ithe Ownér is in such possession, the Coniractor,
notwithstanding the provisions of the Contract Documents, will be relieved of the
responsibility for loss er damage to the Work other than that resultinig from the
Contractor's faull of negligence or breach of warranty, If sueh prior possession or
use by the Owner delays the progréss of the Work or causes additional expese to
the Contractor, a Contract change in the Contract price or the time of completion
will be made and the Contract will be inodified in writing accordingly.
F. Liguidated Damages and Liguidated Indirect Costs
1) The parties to the Contract agree thal time, in the completion -of the Work,
of the essence. The Owner and the Conmactm recognize and agree that the
precise amount of actual damages for delay in the performance and completion
of the Work is impossible to determine as of the date of execution of the
Contract and that proof of the precise amount will be difficult. Therefore, the
Contractor shall be assessed Liquidated Damages on a daily basis for each Day
that individual milestones, both inferim -and cumulative as specified in the
Contract Documents, sre not timely achieved or that Contract Time fs
exceeded due to a .non-excusable delay. These Liquidated Damages shall be
assessed, not as @ pénalty, but as compensation to the Owner for expenses
which are difficult to quantify with any certainty and which were incurred by
the Owner due to the delay. “The amount of Liquidated Damages assessed shall
be an amount, as stipulated in the Contract Documents, per day for each
galendar day that individual milestones as specified in the Contract are not
timely achieved or that the Project is delayed due to a non-excusable delay.

2) The Owner and the Contractor recognize and agree that the precise amount of
the Contractor's Indirect Costs for delay in the performance and completion of
the Work is impossible to determine as of the date of execution of the
Contract, and that proof of the precise amount will be difficult. Thercfore,
Liquidateéd Indirect Costs recoverable by the Coniractor shall be assessed on a
daily basis for each Day the Coniract Time is delayed due to ccampensablc
delay. These Liquidated Indirect Costs shall be paid to the Contractor in full
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satisfaction of all costs and damages caused by compensable excusable delays,
gxcept for Dircet Costs. There shall be no Liguidated Indirect Costs payable
for time directly related to Extra Work for which a Change Order has been
issued. :

3) The amount of Liquidaled Indireci Costs recoverable shall be an amount, as
stipulafed :in the Centract Documents per day for each day the Contragt is
delayed due to compensable excusable delay. For lump snm contracts, the
daily amount of Liquidated Indirect Costs will be calculated by dividing the
total amount in the Contractor’s approved Schedule of Values for General
Requiremenis by the Contract duration (in days) after dcductlng any geneial
conditions costs direetly paid by the Owner during the execution of ihe
Project. The amount of the Liguidated Indizeéct Costs calculated in dccordance
with this Tormula shall be slated in the Neotice-sto-Proceed. For unit price
confracts, the daily amount of Liquidated Tadirect Costs will be caleulated as
defined in the Tormula below:

(Amount of Bid'x 8%) less any General Requirements items paid independently/individually
Original Contract Duration (In Days}

4) In the eveni the Contiractor fails to perform any othet covenant or condition
(otlier than time-telated) of this Contract relating to the Work, the Contractor
shall become liable to the Owner for any actual damages which the Owner may
suslain as a resuft of such failure on the parf of the Contractor. The Qwner
reserves the right to refain these amounts from monies due the Contractor.

5) Nothing in this article shall be construed as limiting the right of the Owner to
terminate the Coniract and/or to reéquire the Surety fo complete said Projest
and/or to clain damages for the failure of tlie Contractor to abide by each and
every one of the terms of this Contract as set forth and p;ovxded for in the
Contract Docimenis.

END OF ARTICLE
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9. PROGRESS PAYMENTS
{June 12,2012}

Payniénts

1)

2)

3)

The Coniractor shall receive and accept compensation provided for in the

Contract as full payment for furnishing all materials, for performing all work
under the Contract in a complete and acceptable manner, and for all risk, loss,

damage, or expense of whatever character arising out of the nature of the work

or the prosecution thereof,
The Owner will make progress payments monthly as the work proceeds. Unless
the Special Provisions provide for the payment to be detérmined by using a

cost-loaded CPM, the Contractor shall, within 15 days after Notice-to-Proceed,

furnish a Schedule of Values for review and apptoval by the Owner consisting
of a detailed cost breakdown of each lump sum bid item in the bid form in

such detail as the Architect/Engineer shall request, showing the amount

included thercin for each principal category of the work, to provide the basis
foy determining the amount of progress payments. Unit price bid items shall be
paid for in accordance with: the Bid Form. The Schedunle of Values shall
clearly ‘indicate the amount fo be ‘pai_d by the Contractor to each individual
Subeontractor: '

a. The unit prices shall be in propeé balance and shall be subject to
approval by the Owner, In the preparation of estimates, the Owner,
at its sole discretion, may #uthorize material defivered on the site
and preparatory work done to be taken into consideration. Material
delivered to the Coutractor at locations ofher than the Work Site
may. also be taken into consideration under this article when the
‘Contractor furnishies satisfactory evidence that it will be utilized on,
the work covered by this Contract.

In making such progress payments, a maximum of ten-percent (10%) or a
minimum of five-percent (5%), as may be amended in the Contract Documents,
of the estimated #nount shail be retained from sach progress payment madé to
the Contractor until Fifty-Percent (50%) Completion of the work has been.
sstablished. Fifty-Péreent (50%) completion is defined as the point in time
when at least 50% of the Work under contract has been physically and:
Sa.tzhfac_tor:_ly L,Olll}}](lted in accordance with the intent of the Contrict
Documents as determined by the Architect/Engineer. At this point, the
rétainage amount withheld from each subsequent progiess payment shall be
reduced by 50% or not to exceed five-percent (5%) and the accumulated excess
amount of retaitage will be released 1o the Contractor, uiless such amoust is
the subject of a good faith dispute, the subject of a claim brought pursnant to
Florida Statute 255.05, or otherwise the subject of a claim or demand by the
Owner or Contracion _lf at the discretion of the Owner, gy time after Fifty-
Percent (50%) Completion of the work has been established, the Qwner finds
that satisfactory progiess is being made, il may authorize any of the renmaining
progress. payments fto be made in full. Also, whenever the Work is
Substantially Complete, the Owner, if it considers the amount retaied {0 be in
excess of the amounl adequale for ifs protection, may release to the Contractor
all or a portion of such excess amount,
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4) Material and work covered by progress payments shall become the sale
~ property of the Owner. This provision shiall not be construed as relieving the
Contractor from the sole responsibility for material and work opon which
payments hiave been made, the restoration of damaged work or as waiving the
right of thé Owner to require the fulfillment of the termis of the Contract.

5) Progréss payments will be made in accordance with the Miami-Dade County
Code, Florida Statute, 5. 218.70 Florida Prompt Payment Act, and Florida
Statute, 5. 218.735.

a. The Contractor’s attention ig directed to Florida Statute; s. 218,735,
revising provisions regarding timely payment, revising deadlines for
the payment of contractors, subcontractors, sub-subconiractors,
‘material-men and suppliers. The contractor shall remif payment due
to subcontractors within tén (10} days after the contractors® receipt
of payment. The subcontractor shall remit paymeént due to sub-
subconfraciors and suppliers within seéven (7) days after the
stibeontractors® receipt of payment. Dispute resolution is provided
within the Siatute. _

6) No progress payments will knowingly be made for work not in'accordance with
this Contract. ‘

7) Applications for progress payments shall be'in the format as prescribed by the

 Owailef. These applications shall be supported by evidence, which is required
by this article. Each application for payment shall clearly indicate the amount
to be paid to the Contraclor as well :as the amonnf to be paid te each of the
Confractor’s Subc¢ontractors and suppliers. The Contractor shall certify that
the work for which payment is requested has been done and that the materials
lisied are stored where indicated. Those items on the progress payment
application that, in accordance with the applicable sections of the Contraet
Documents, compensale for Force Account Work, for materials not yét
incorporated in the work, or for work ynder .change orders ncgofiated on a
cost-reimbursablé basis will, under procedures of the Owner, be subject to the
Owner's audit review of the Contractor's reéords supporting the payment
application. Audirs will be performed so as not to interfere with timely
processing of applications for payment. If audit indicates the Contractor has
been overpaid under a previous payment application, that overpayment will be
credited against eurrent progress payment applications. For a period of five
years from Final Acceptance of the Cont ract, the Confractor shall maintain 4nd
make available for audit inspeclion and copying by the Owner, State and the
Government and their authorized representatives, all records subject to audit
review,

§) The Owiter, at its discretion, may authorize payment for materials not yet
incoiporaled into the Work, whether :or not delivered to the Work Site. The
value of matcrials on hand but not incorporated. into the Waork will be
determined by the Field Representative, based on actual invoice cosis to the
Contractor, and such value will be included in a monthly application for
payment only if the materials have been properly stored on the Site, provided
that such materials méet the requirements of the Contract Docunrents, and are
délivered to acceptable Jocations on Site of in bonded warghouses that are
acceptable to the Owner. Such delivered costs of stored or stockpiled
materials may be included in the next application for payment after the
following conditions are met: '
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a. The material has been stored and stockpiled in a manner acceptable
to the Ficld Representative at or on the Work gite or iii a secure
storage facility within Miami-Dadé County or other location as
approved by the Architect/Engineer. If such materials are stored
outside Miami-Dade County, the <Contractor shall aceepl
responsibility for and pay all personal and property taxes that may
be levied against the Owner by any state or subdivigion (hereof on
account of such storage of such material. The Owner will 'pe_rmk. the
Contractor, atl his own expense, {o contest the validity of any such
tax levied against the Owaer and in the event of any judgment of
decree of a court against the Owner, the Contraclor agrees to pay
same.

b, The Conlracidgr has fu:n'i'sﬁ'cd the Field Repréesentative with
acceptable evidence of the guantity and quality of such stored of
stockpiled materials.

¢, The Coniractor has Tuinishéd the Field Representative with
satigfactory evidence that the materials and transportation casts
have been paid including but not limited to certified bills of sale for
such materials -and insurance certificates or ether .instruments, in
writing, and in a form as required by the Owner. The
Architect/Engineer may allow only such portion of the amount
represented by these bills as, in his opinion; is consistent with the
reasonable cost of such materials.

d. The Contractor has furnished the Owner legil title (free of debis,
clainis, liens, mortgages, taxes or encumbrances of any kind) to the
material so stored and stockpiled and subject only to the Owner's
payment for the materials as reflected in the application for
payment. All such ‘materials so accepled shall become the property
of the Owner. The Contractor af his own expense shall martk such
maierial as the property of the Owner and shall take such other
steps, if any, the Owner imay require or regard as necessary (o vest
title in the Owner to such material.

e. The Contractor has furnished the Owner evidence {hat the matesial
so stored or stockpiled is insured against loss by damage to or
disappearance of such njaterials at any time prior to use in the work,
The cost” of the material included in an application for payment
which may subsequently become lost, damaged or unsatisfactory’
shall be deducted f[rom succeeding applications for payment
irrespective of the cause and whetlier or not due to the negligence,
carcleséness or fault of the OQwner

£ Tt is understood and agreed that the transfer of {itle and the Owner's
payment for such stored or stockpiled materials shall in no way
relieve the Contractor of its iesponsibility for fusnishing and
plaging such materials in accordance with the requirements of the
Coniract Documents and docs not waive Owner's right to reject
defective material when it is delivered to the Site vntil sich inaterial
is delivered to the Site and satisfactorily incorporated into the work,

g. In no case will the amount in an application for payment for material
on hand exceed the Contract price for such material, the Contract
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price for the Contract item in which the mateiial is intended to be
nsed or the value for such material established in the approved
Schedule of Values, Payment for material furnished and delivered
as indicated. above will be based on 100 percent of the cost to the
Contractor and retention will be withlicld 4s specified in the
Contract Documents. In any event, partial payments for materials on
hand will not exceed seventy per¢ent (70%) of the item's Bid Price,
including taxes and shipping, or the agreed amount within the
Sehedule of Values,

h. No partial payment will be made for stored or stockpiled living or
perishable plant materials.

i. The Coniractor shall bear all costs associated with the partial
payment of stored or stockpiled materials ih accordance with the
:'pr'(}visiens of this Artiele.

j. Materials may be subject fo being purchased. by the Owner directly
under the C'oun_é_y’s “Iyirect Material Purchase Program™ and
installed by the Coniraclor, as applicable, in accordance with the
Special Provisions.

9) Payment of the Contract Inmp sum price for General Requirements, if
applicable, will be made in the following matiner:

a. The General Requirements Lump Sum amount, including cost for
bonds and insurance, shall be paid in proportion to the total percent
of completion. The Owner will consider requests for payment for
bonds and insurancée under the ‘Geinoral Requirements after receipt of
certified invoices from the Contractor showing that the Contractor
has paid them.

b. The Owner rteserves its right to withhold payment for Gemeral
Requirements, in whole or in part, at the Owner’s sole discretion, in
acecordanee with Paragraph 11 below,

103If any claim is filed apainst the project for labor, materials, supplies or
equipment which the Owner has determined to have been incorporated on the
site. and the Confractor has not paid for, the Ownet will have the right to
tetain fromn payments otherwise due the Contractor, in addition t6 other
amounts properly withheld under this article or under other provisions of the
Contract, an amount equal to such amounts claimed,
1'1)In addition te the provisions of this articie and other relevant sections of the
Contract Documenis, payment may alse be withheld proportionately for the
following reasons: '
a. Reasonable doubt that the Work can be completed for the unpaid
balance of the Contract Sum,
b. Reasonable indication that the Woik will not be completed within
the Contract Time,

Damage to another Contractor,
d. Unsatisfactery prosccution of the Work by the Contractor,

e. Failure of the Contractor, or his Subcontractors, to pay wagce rates,
when applicable as required by the Contract.
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f. In the eyent the Surety on the Performance and Payment Bond
provided by the Contractor becomes insolvent, or is placed in the
‘hands of a receiver, or has its axght to do business in the State of
Florida suspended or revoked as provided by taw. In this case,
payment will continue when the Contractor provides a good and
sufficient Bond(s) as required by the Contract Documents, in lien
of the Bond(s) so cxecuted by such Surety.

g. If any work or material is discovered which, in the opinion of
either the Archifect/Enginegr or the Field Repiesenzative, i
defective, or should a rcasonable doubt arise on the part of the
either the Architect/Engineer or the Field Représentative as to the
integrity of any patt of the work completed previous to the final
acceptance and payment. In this case, there will be deducted from
the first appltcatlon for payment subsequent to the discovery of
such work, an amount equal in value fo the defective or questioned
work, and_ this woik will not be included in any subsequent
applications for payment until the defects have been remedied oy
the causes for doubt removed.

12)The Contractor shall submit with each monthly invoice the certified payroll
forms for all employees on the job in accordance with dpplicable Responsible
Wages and Benefits (Ordinance No. 90-143 and codified in Miami-Dade
Counly Code Section 2-11.163, Faiiurc to provide this iiformation will cause
the Ficld Representalive and/or Architect/Engineer to return the invoice to the
Contractor until such tiine as the Contractor properly submits the information.

13)Faitlure to comply with the insurance requirements listed in the Contract
Documents may result in the Owher's withholding of deiaymg payment to the
Contraclor.

B. Taxes

1) Fxccpt as may be olherwise provided for in the Contract Documents, the priee
- prices bid for the Work shall include full compensation for all federal,
state local and foreign taxes, fees and duties that the Contractor is or may be
required to pay and the Contractor shall be respousible for the payment
thereof during the prosecution of the. work,

2) The Contractlor's atiention is directed to the fact that materials and supplies
ngcessary for the completion of this Contract arc subjcet to the Florida Sales
and Use Tax, in accordance with Section 212.08, Florida Statutes, as amerded.
The Contractor shall not collect taxes upon m'lkln;, delivery to the Owner.

3) The Owner, at. its sole discretion, upon request of the Coniractor and where
appiopriaie may furnish to the Contractor appropriate evidence to establish
exemption from any laxcs, fees or duties which may be applicable to the
agréeément and from which the Owner is exempt.

C. Payments to Subcountractors and Suppliers
1) The Contractor shall pay all Subcontractors for and on account of work
performed by such Subcontractors in accerdance with the terms of their

respective subcontracts and in accordance with Ordinance Nos. 94- 40, and 02-
29, Miami-Dade County Code Section 10-33.02 and Florida Statute s, 218,735,

2) Before the Contractor can receive any payment, except the first payment, for
monies due him as a tesult of a percentage of the work completed, he must

Standard Construction General Conditions —June 12,2012 Page 46 of 80



provide the Architect/Engincer with duly executed release of claim from all
subcontractors and suppliers who have petformed any work of supplied any
meterial on the project as of the date; stating that -said subcontractoré or
suppliers have been paid their proportionate share of all previous payments.
In the evemt such affidavits cannot be furnished, the Contractor may, at the
Owiier’s sole discretion after the Contractor demonstrates justifiable re¢asons,
submit an executed Consent of Surety to Requisition using the form provided
in 1he Contract Dacuments identifying the subcontractors and the amounts for
which the Statement of Satisfaction cannot be furnished.

3) The Contractor's failuse to provide a Consent of Surety to Requisition Paymeit
will Tesult in the amount in dispute be‘in":g withlield until (1) the Statement: of
Satisfaction is furnished, or (2) Consenl of Surety to Reguisition Payment is
furnished. The Subcontractor(s) shall submit with each monthly invoice ihe
Certified Payroll fortns for all employees on the job in accordance with
applicablg Provisions, Failwre to provide this information will cause the
Architect/Engineer to return ihe invoice to the Contractor until such time as
{he Contractor properly submits the information.

D. Contract Prices — Bid Form

1) Payment for the various Bid Yiems listed in the Bid Form shall constitute Tull
compensation for furnishing plant, labor, equipmvent, appliances and niaterials
and for performing opérations required to complete the Work in conformity
with fhe Contract Documents, All costs for work shown or indicated by the
Contract Documents, although not specifically provided for by a Bid Item in
the Bid Form, shall be included in the most appropriate Bid Item price for the
items listed, Except for the relief provided by the applicable section of the
Contracli Documents governing Differing Site Conditions, the Coniractor wiil
not be entitied to additional compensation for providing an activity or material
necessary for the completion of the Work in accordance with the Coniract even
though the activity or material is net included in a specific Bid lem or
indicated in the Confract Documnmients,

E. Final Payment

1) After the Work has been actepted by the Owner, subject to the provisions of
the Contfact Documents, a final payment will be made ds follows:

a. Prior to Final Acceptance of the Work, the Conlractor shall prepare
and submit a proposed fimal application for payment to the
Architect/Engineer showing the proposed total amount due the
Contractor, segregated as to Bid Hem quantities, force account work,
and other bases for payments; deductions made or to be made for
prior payment; amounis to be retained; any c¢laimg the Contractor
intends to file at that timg or a statement that no claims will be
filed; and any unsettled claims, stating amounts. Prior applications
and payments shall be subject to correction i the proposed final
application for payment. Claims filed with the final application for
payment must be otherwise timely under these General Conditions.

b, The Owier will review the Contractor's propased final application .
for payment and necessary changes. or gorrections will be
forwarded to the Contractor. Within 10 days thereafter, the
Contractor shall submit a final application Tor payment
incorporating changes or correclions made by the Axchitect/Engineer
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together with additional claims resulting therefrom. Upon approval
by the Owner, the corrected proposed final application for payment
will becohie the approved final application for payment.

c. If the Contracter files no c¢laims with the final application for
payment and no claims remain unsettled within 30 days after final
inspection of the Work by the Architect/Engineer and the Owner,
and agreements are redched on all guestions regarding the final
application for payment, the Owner, in exchange for an executed
release of all elaims and properly executed close-outl docunents
specified. in Paragraph 3 below, will pay the entire sum found due on
the-approved final application for paymenit,

d.. Upon final determination of any and all elaims, the Owner, in
exchange for properly executed close-out docunients specified in
Paragraph 3 below, will pay the entire sum found due on the
approved final application for payment, including the amount, if
any, allowed on claims:

e. The release from the Contractor will be from any claims arising
from the Work undér the Contract, If the Contractor's claim to
amounts payable under the Conlract has been aunthorized by the
Owner for assighinent purstiant to the relevant sections of the
Contract Documents, a release may be required from the assignee.

f. Final payment will be made within 30 days after approval of the
final notice and resolution of Contractor's claims, or 30 days afier
Final Ageeptance of the Work by the Owner, whichéver is later; If a
final application for payment has not been approved within 30 days
after final inspection of the Work, the Owner shall make payment of
sums not in dispute without prejudice to the rights of either the
Owier orthe Contractor in connection with any disputed items,

g. Prior {o payment of a claim settlement, the ¢laim may be audifed by
the Owner-and may be subject to appmval by the funding agencies.

h, Final payment made in accordance with this article will be
conclusive and. binding against both parties to the Contract on all
questions relating to the amount of work done and the compensation
paid thereiore,

2) With the final application for payment, the Contractor shall return and submit
final releases of claim from himself, from each Snbcontractor of record and
from other Subcontractors or ‘material supplicrs who may have notified the.
Owner that they were furnishing labor or materials for this project. These
réleases from Subcontractors and suppliers shall be final, originals, notarized
and executed on the form provided by the Owner and inciuded in the Contract
Documeiits, all in accordance with all applicable Florida Statutes. In addition,
the Contractor shall execute and return to the Owner all the enclosed close-out
documents. In the event that all of the above releases cannot be furnished, the
Contractor may, al the Owner’s sole discretion after the Contractor
demonstiates justifiable reasons, submit a4 Conscnt of Surety to Final Payment
in a form acceptable to the QOwner, recognizing lack of such releases of claim.
Furthermore, the Contractor and the Surcty shall agree in writing, in a form
acceptable to the Owner, to indemnify, defend and hold harmless the Owner
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from any claims of Subgcontractors and s‘uppliers who refuse to execule final

reledses,

3) The making of final payment shall constitute a waiver of all claims by the
Owier except those arising fronn

a.

b.

9

£,

Faully or defective Work appearing after Final Completion;

Failure of the Wotk to. comply with the requirenicnts of the Contract’
Documents, discovered after Final Completion;

The performance of audits to scek reimbursement of any
overpayments discovered as:a result of an audit as provided iun the
Contract Documents;

The  enforcement of those provisions of the Contract Documents
which specifically provide that they survive the completion of the
Worky

The enforcement of the terms of the Payment and Performance
Bonds against the Surety;

Terms of all warrantees/guarantees required by the Contract
Documents..

4) The acceptance of final payment shall constitute a waiver of all claims by the
Contractor,

END OF ARTICLE
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10. CHANGES
(Tune 12, 2012}

Changes

b

2)

3)

4)

5)

The Owner reserves the right to, at any time, without notice to the sureties and
without invalidating the Contract, by written notice or ofder designated as a
Change Notice or Change Order, make any change in the Work within ‘the
general scope of the Contract including but net liinited to ¢hanges:

4. In the Contract Documents;

b. In the metliod or manner of performance of the Work;

c. In Owner-furnished facilities, equipnient, malerials, services, or site

or;

d. Directing acceleration in performance of the Work.
Tn the event the Owher exercises its right to change, delete or add work utider
the Contract, such work will be ordeied and paid for as provided for in the
Caontiagl Documents,
Changes in the work may be initiated by the issuance of a Change Notice by
the Asvchitect/Engineer. The Conlracter shall submit a proposal to the
Architect/Engineer and the Owner for their review, in accordance with the
Contract Doecuinents, within a reasonable time after recgipt of a Change
Notice. The Contracter shall maintain this proposal, for acceptance by the
Owner, for a minimum of 90 calendar days after submittal. The cost or credit
to the Owner Tor any change in the work shall be determined in accordance
with the provisions of the Contract Documents. The Contractor shall not be
compensated for effort expended in preparing and submitting price quotes.
In tle eveént the Contractor fails to provide the full cost and time estimate for
the change work or refuses fo exceute a full acgord Change Order, the Cwner
will, at its sole discretion, (1) determine the total cost and time impacts of the
change and compensate the Conlractor and/or extend the Contract Time, if
applicable, through a unilateral Change Order signed ounly by the Owner; or
(2) direct the Contractor to progeed with the Work under the Force Account
provisions of this article. Failure of the Contractor to submit his tolal and
final estimated cost and time jmpact within the time period specified on the

Change Noticé form shall constitute a waiver by the Contractor to claim

additional costs or time beyond that which lias been determined by the Owner.
Any disputes arising out of an QOwner deterntination. shall be resolved in
acooidance with the disputes provisions in the Contract Documents. Pending
the Owiier’s Tinal decision, the Contractor shall proceed diligently with the
performance of the Work under the Contract.
Changes in the work covered by Unit Prices, as stated in the Contract
Documents -shall be all inclusive. These priced will include all Direet and
Indirect Costs and means and methods of exccution. To be compensable, units
must be measured daily by the Contractor and approved in wriiting by the
Owner or his authorized representative.
The following mark-ups on Extra Work shall apply to all changes in the Waork
performed under this article:

a. For Extra Work performed by the Contractor’s own forces, the

Contractor agrees that his proposed cost to perform said Extra Work
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will in no event include a rate for overhedd in excess of fifteen
percent (15%).

b, For Extra Work performed by a Subcontractor's forces, the
Conltractor agrees that his proposed cost to perform said Extra Work
will i no event include Qverhead in exdess of fifteen perédiit
(15%). The Contractor iay then add five percent (5%) times the
Subcoentractor's or sub-tier Subconiractor's acétual Direct Cost as
direct compensation for the Coniractor’s Overhead and all other
costs: associated with the Subcontractors Work at all tiers.

7) Ingreases to the Contract Amouwnt shall be authorized by a Change Oxdel'
executed by the Contractor, the Contractor's Surety and the Owner and
approved by the BCC. Decreases 10 the Contradt amount shall be by Change
Order or Work Order as determined by the Owner and shall also be subject to
BEC 'ap'pi‘o'vai when the decrease fesults from a rédustion in tlie soope of the
work.:

8) A cost of bonds for Change Orders that impact the Contract priee shall be.
established by the Coniractor’s actual reimbursement costs; as: approved by the
Owner, based on the original Contract Amount and the original amount
reimbursed {o the Contractor for bondsg at the commencement of the Work.
This cost of bords shall be added to all credit amounts dllowed by the Owner.
For Change Orders paid under the Allowance Account, no additional bond cost
wiil be allowed unless the Allowarnce Account is-hot included in the original
Contract Amount. In this case, additional bond costs for these Change Orders.
will be considered.

9) Any claim for paynrent of Extra Work that is not covered by a Change Order or
Work Order will be rejected by the Owner.
B. Allowance Accounts '

1) Certain portions. of work which may be required to be performed by the
Contractor under this Contract are either unforeseeable or have nof yst been
designed, and the value of such work, if any, is inéluded in the Contract as a
specific line item(s) entitled "Allowance Account(s)".

a. The Allowance Account (Genefal) can be used fo reimbuise 1he
Conlractor for (1) furnishing all labor, malerials, equipment and
services necessary for modifications ¢F Extra Work required 1o
complete the Project becanse of unforesecable conditions and: {2)
for performing construction changes required to resolve: oversight
in  design, Owner oversight, unforeseen conditions, revised
regulations, technological and produeci developmeni, operational

changes, schedule requirements, program interface, emergencies and
delays; and for making final adjustment to estimated quantities
shown on the Schedule of Values or amounts bid in the Bid Form to
couform. to actual quantities installed,

b. Other Allowance Accouni(s) {(Dedicated) may be used as spécified in
the Contract Documents to fund specific items of work at the sole
discretion of the Owner. These dedicated allowance accounts shall
be used only for the purposes approved pursuvant to a writien Work
Order issuned by the Owner or his authorized representative,

2) At such time as work is to be performed under the Allowance Account(s), if
any, the work shall be incofporated inio the Schedule and the Schedule of
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Valunes, and shall inall respects be integrated info the construction as a part of
the Coniract as awarded. -

3) The Work Order for the required work will be issved by the Owner or
Architect/Engineer upon receipt from the Contracter of a satisfactory proposal
for performance of the work, and the acceplance thereof by the Architect/-
Engineer and the Owner. If the Contractor and the Owner are unablé to agree
upon an amount of compensation or if the npature of the work is such that a
Unit Price or Lump Sum price is nol economically practical or if the change
work is deemed essential to the Project and actual conditions require work to
be swiftly conducted to aveid or minimize delays, the Work Order may he
issued to perform the work on a Force Account basis. In the event that an
equitable adjustment for the said change work cannot be arrived al, &ither by
mutnal agrecment or under the dispute provisions of the Contract Documents,
the compensation hercunder will be 1the total compensation for this work.

4) No Work Orders shall be issu¢d against an Allowance Account if such Work
Oiders in the aggregate cxceed the authorized amounnt of that Allowance
Account, provided however that such excess may be authorized by appropriate
Change Order.

5) The unexpended amounts under the allowance accounts shall remain with the
Owner and the Coitractor shall have no clabm to the same.

C. Deletion or Addition of Work

1} In the event the Ownel exerciscs ifs right to delete any portion(s) of the work
contemplated herein, such deletion will be ordered and the Coniract Total
Amount and Timé may be adjusted as provided for in these Coniract
Documents by Change Order or by Work Order, as approptiate. The Contractor
shall be reimbursed for any actual reasonable expenses incurred prior 1o the
siotice of deletion of work as a result of preparing. to pelfonn the work
deleted. In the event of a dispute between Owner and Contractor as to the
adjustmert to the amount of time, the dispute shall he handled in accordance
with these General Conditions.

2) Deléted Work - Lump Sum Bid Item(s): The Confractor shall eredit the QOwner
for the reasonable value of the deleted work determined from the approved
Schedule of Values, subject to approval by the Architect/Engineer, If the
reasonahle value of the deleted work cannot be readily ascertained from the
Schedule of Values submitted in accordance with these General Conditions, or
if requested by the Architect/Enginecr; the Contractor shall supply all data
required by the Architect/Engineer, including the actual agreciments executed
by the Contractor with the Subeontraciors and suppliers affécted by the
deleted work, to substantiate the amount of the credit to beé givéen the Owier,

. The Contractor shall alse submit Tor the Owner’s approval a revised schedule
of values reflecting the work remaining under the. Contract following the
deietion.

3) No payment(s) shall be made to the Contractor by the Owner for loss of
anticipated profit(s) from any deleted work:

4) 1n the event the Owner exercises its right to add to any portion of the work
contemplated herein, such addition will be ordered and the Contract Total
Amount and Contract Time will be adjusted. as provided for in these Contract
Documents, by Change Order or by Work Order as appropriate. In the event of
a dispute between Owner aiid Contractor as to the adjustment to the Amount or
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the Time, the dispute shall be handled in accordance with the Contract
Documents,

D. Increased or Decreased Quantities (Unit Prices)

1)

2)

1)

This section applies to Owner-initiated additions or deletions from the Woik
and to the uinjt prices contained within this contract and controls payments or
credits for variations between estimated and actual quantities required lo
complete the Work, even though the additions or delétions may be distinet or
separate structures of activities and regardless of the fact that the additien or
deletion is a result of field adjusiments, sitc conditions, a design change or
any other cause, Increases or decreases will be determined by comparing the
actual gquantity required to the Architect/Engineer's estimated quaniity in the
Bid Form. '

If the actual quantity of Bid liem varies from the Architect/Engineer’s quantity
estimate by 25% or less, paynient for the Bid Ttem will be made at the Contract
unit price. 1f the actual quantity varies from ihe: Bid quantity by inore than
25%, 1he compensation payable to the Contractor will be the subject of review
by the Contractor and the Architect/Engineer and a Contract adjustment will
be made by means of a Chaige Order iil accordance with the Contract
Documents to e¢redit the Owner with any reduction in unit prices or to
compensate the Contraclor for any increase in unit price resulting from
variaiions bélweed estimated and actual quantities. The unit price to be
re-negotiated shall be only for that quantity above 125% or below 75% of the
original bid guantities. '

The Coniractor shall submit to the Architect/Engincer all data reguired to
substantliate the amounst of compensation requested therefore. I no event shallk
the Contractor be entitled lo compensation greater thati the aggregate amount
of all the Unit Prices times the original bid quantities of Work reflected iu the
Rid Form.

4) No. compensation will be made in any casc for loss of anticipatory profits, loss
of bonding capacity or consequeniial damages.
E. Extra Work
1) Except as otherwise expressly provided above, all additional work ordered,

work changed or work deleted shall be anthorized by Work Order(s) or Change
Order(s): All changed or added work so authorized shall be performed by the
Contractor at the {ime and in the manner spetified.

“The Change Order shall include, as a minimum:

a. Scope of work to bé added, deleted or modified;
. Cost of work to be added, deleted or modified;

¢. The Contract time extension or redudtion in contract time in the case
of deleted work required 1o perform the work to be added, deleted or
modified;

d. Full release of claims associated with the Contract through the date of
the cliange order; or a reservation of claims identified as to each ¢laim
reserved, the scope of the work, the maximum cost of the work, and
the maximum number of days of Contract lime requested, shall be
specified. '

The Work Order shal] include, at a minimum:
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4,

Scope of work to be added, deleted or modifiad,;

Cost of work to be added, deleted or modified;

The Contract time extension required to perform the work to be added,
deleted or modified:

Full release of claims associaled with the work order work, or a
réservation of claims identified as to each claim reserved, ihe scdpe
of the work; the maximum cost of the work, and the maximum number
of days of Contract {ime requested, shall be specified.

2} If Work is ordered, changed, or deleted which is mot covered by Unit Prices,
then, the Owner and the Contractor shall negotiate an equitable adjustment to
tlie. Contract Price for the Direct Costs for the performance of snch work in
accordance with this article. Indirect Costs for Work ordered, changed or
deleted ‘may be teimbursed for Excusable and Compensable Delay as defined
i these Contract Documents.

a.

1t

d.

T ovder 1o reimburse the Contractor for additional Direct Costs,
either by Work Order, Change Order or any dther means, 1he
Contracior must liave additional work added to the Contract Scope of
Work. The additional cost of idle or inefficient labor, from any
cause, of the additioiial cost of labor made idle or incfficient from
any cause will not be considered a reimbursable additional Direct
Cost. Special équipment -or machinery, which is made idle or
inefficient by the Work ordered, changed or delefed, may be
reimbursable if approved by the Architect/Engineer as an
unavoidable cost to the Confracior, caused by the Owner,

Costs of special equipment of machinery, not alfeddy mobilized on
the site, approved by the Architect/Enginecs, shall be calculated
using the curresnt issue of the Associated Equipment Distributors
(AED) Manual plus any required mobilization, The selection of
which of the AED rates (daily, weekly, monthly) to be used to
caleulate these eosis shall be as follows:

i. Between one (1) day and scvean (7) days, use the daily rate,
ii. Between seven (7) days and thirty (30) days, use the weekly rate.
tii. Greafter than thirty (30) days, use the monthly rate.

For less than one {1) day hourly rates, use the daily rate divided by
eight (8).

For overtiimé hotrly rates use the daily rate divided by eight (8), the
weekly rate divided by forty (40}, or fhe monthly rate divided by one
hundred and seventy-six (176} as appropriate.

Cosis for Special Equipment and Machinery already mobilized on the
site, shall not exceed the monthly tate stated in the AED Manual,
divided by ome hundred and seventyssix (176}, per hour that the
Special Equipment and Machinery is in use on the work plus any
required re-mobilization.

The cost calculation shall not combine rates within the range of a
timée extension. Tt shall use decimals of the time exiension rate that
the extension falls under. For example, the cost calculation for =
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picce of Special Equipment with an approeved delay of forty five (45)
days shall be oné and ene- half (1,5) months times the monthly rate,
not one (1) month at the monthly rate, plus two (2) weeks at the
weekly. rate, plus one (1) day at the daily rate.

g. Rental for special cqmpmem and machinery, nof already mobilized to

 {he site, shall be an amount équal to the appropriate daily, weekly, or
monthly reatdl rate for such cguipment, in accordance with the
curreni issue of Associated Equipment Distributors” (AED)
"Compilation of Nationally Averaged Rental Rates and Model
Specifications for Construction Bquipment” {(notwithstanding the
caveats contained therein that such rental rates are not for use by
goveinment agencies) for cach and every tental period (in weeks,
days, or months as apphcab!c) that the special equipment or
machinery is in use ow the work plus any required mobilization.
Payment for special equipment and machinery already mobilized to
thie site shall not exceed the monthly rate stated in the AED: standards
divided by owre hundred and seventy six (176) to establish a per hour
rate that the special equipment and machinery is in use on the Work,
plus any réquired re-mobilization,

ti. For indirect costs, the Contractor shall be-allowed a percentage mark-
up as set forth in Paragraph G. 2 below,

F. Diffczfi;lg Site Conditions

}} The Contractor shall immediately, and before such conditions are disturbed,
notify the Architect/Engineer in writing oft (1) subsurface or latent physical
conditions at the site differing materially from those indicated in the Contract
Documents, or (2) unknown physical conditions at the site, of an uvnusual
natyre, differing materially from those mchnauly eiicotntered and generally
recognized as inherent in work of the character provided for in the Contract.

2) The Architect/Engineer will promptly investigate the conditions, and if such
conditions materially differ and cause an increase or decrease in the
Contractor's cost of, or the time required for, performance of any part of the
work under the Contracl, a Contract change may be made and the Conlract
modified in wriling in accordance with the Contract Docunicnts.

3) No claim of the Contractor under this aiticle will be allowed unless the
Contractor has given the notice required in the Contract Documents.

4} No claim by the Coniractor for a Contract change hereunder will be allowed if
asserted after final payment under this Contract.

5) If the Owner is not givén written notice prior to the conditions being
disturbed, the Contiactor will bedeemed to have waived his right te assert a
claim for additional time aad compensation drisifig out of such changed
conditions.

G. Force Account

1y If the Owner and the Coniractor cannot reach agreement on an equitable
adjustment to the Contract Price for any work as prescribed above, then the
Exira Work will be performed on a Force Account basis as directed by ihe
Architect/Engineer and paid for as specified below, '
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2) The fdl_i,ewin_g percentages will be allowed as mark-ups over Direct Costs for
all negotiated adjustments to the Contract Amount or for work perfarmed on
gither a negotiated lnmp sum basis or a Force Account bagis:

a. Bxtra Work Perforped dirfcotly by Contractor's. Own Forces: The
Contractor may add up to a maximum fifteen percent {15%) mark-up
on the actual Direct Cost of the Extra Work, subject te review and
approval by the Architect/Engineer, as direct compensation for
Overhead. A 10% mark-up will be added to all negotiated credit
amounts for deleted work not performed to cover Overhead.

b. Extra Work Performed by -a _Subcontragtor or any Sub-tier
Subcontractor: The Shbeontractor may add up tora maximum fifteen
peréent (15%) mark-up on the actual Direct Cost of the Exira Work
as direct compensation. for Overhead. The Contractor may add & five
percent (3%) mark-up on the Subcontractor's actual Direct Cost as
Coutractor’s Overhead. A 10% additional credit will be added to all
Subcontractor negotiated credit amounts for deleled work not
performed 1o cover quality controf, supervision, coordination,
overhead, small tools and incidentals. '

3) In. the event Extra Work is performed on a Force Account basis, lhen the
Contractor aind the Subcontractor(s), as appropriate, shall maiitain itemized
daily records of casts, quantities, labot and the use of authorized Special

Equipmént or Machinery. Copies of such records, maintained as follows, shall
be furnished to the Architect/Engineer daily for approval, subject to audit.

a. Coinparison of Record: The Conlracior, inéluding its Subcon-
tractor(s) of any tier performing the work, and the Archi-
tect/Engineer shall compare vecords of the cost of force actount
work at the end of each day. Agreement shall be indicated by
signature of the Contracter, the ‘Subconiractor performing the work,
and the Architect/Engineer or their duly authorized representatives.

b. Statemenl: No payment will be made for workperformed on a force
acéount  basis  until the Contractor has  furnished  the
Architect/Engineer with duplicate itemized statements of the cost of
such force account work delailed as follows:

{. Namie, ¢lassification, date, daily hours, folal hours, rate and
extension for each laborer, tradesman, and foreman,

ii. Designation, dates, daily hours, teotal hours, rental rate, and
extension of each unit of special machinery and cquipment.

iii. Quantities of materials, prices, and extensions.

iv. Transportation of materials. A

The statements shall be accompanied and supported by a receipiéd
invoice of all materials used and transportation charges.
However, if materials used on the force account werk are not
specifically purchased for such work but are taken from the
Contractor's stock, then in licw of the invoices the Confractor
shall furnish an affidavit certifying that such materials were tdken
from ils stock, that the quantity claimed was actually used, and
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that the price and uanspmtanon claimed represent the actual cost
to the: Contractof.

¢. Authorization of Special  Equipment and Machinery: No
compensation for special equipment or machinery shall be made
without wrilten authorization from (he Architect/Enginetr, The
Architect/Engineer shall review and evalunate any special equipnrent
or miachinery proposed by the Contractor for use on a force account
bagis. As part of its evaluation, the Architect/Engineer shall
determine whether any of the special equipment or machinery béing
proposed by the Contractor will be concurrently used on the Project,
including approved changes, or on othet force account work on the
Project. If the Architect/Engineer determines that such a
concurrent use of special equipment or machinery is being proposed
by the Contractos, prior to the authorization of such special
equipment or machinery, the Archifect/Engineer and thereto
Contractor shall establish a straight-line prorated billing mechanism
based on the actual percentfage of time that the equipmest or
machinery is required to be used on the force account work(s).

Special equipmeni or machinery which is approved for us¢ by the
Architect/Engineer shall be reviewed and accounted for on a daily
basis as provided in the Comparisen of Record and Statement
paragraphs of this section of the Contract,

d. Ipefficiency in the Prosecution of the Work: 1f in the Owner’s ox
Avrchitect/Engincer’s (‘)pini'ma, the Contractor oi any of fts
Subcontractors, in performing Force Account Work, is not making
sfficient use of laboi, materials or equipment or 15 proceeding in 4
manner which makes Force Accoun! Work unnecessarily more
expensive to the Owner, the Owner or Architect/Engineer may, i
whole or part, direct the Contracior in the deployment of labo_r,
inaterial and equipment. By way of illustration, inefficiency may
arise in the following ways, including but not limited to: (1) the
timing of the Work, (2) the use of unnecessary labor or equipment,
(3) the use of a higher perceniage of journcymen than in non-force
account Work, {4) the failure to procure materials at lowest price, or
(5) using materials of guality higher than necessary.

i, Contractor Proposals - General

1) The Contractor may at any time submit to the Architect/Engineer for his
review proposed modifications to the Contract Doctiments, including but not
limited to, changes in the Contract Time and/or Contract Amount; supported
by a cost/price propesal. Upon acceptance of the proposed modificalions by
the Owner, a Work Order or Change Order will be issued. Denial of 2 proposed
modification will neither provide the Conlractor with any basis for claim for
damages nor release the Contractor from contractual résponsibilities. A
Contract change in the form of a Conleact priceé reduction will be made if the
change results in a reduction of the cost of performance and the Contractor
will not be entitled to share in said savings unless the proposal is made in
accordance with Paragraph I of this article. Except as provided in Paragraph 1
below, the Contractor will not be compensated for any divect, incidental or
collateral benefits or savings the Owner receives as a result of the proposal.
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1. Value Engmccung Change Pmpmsals The Contraclor may submit 1o the
Architect/Engineer one or more cost reduction proposals for changing the Coniract
requirements. The ploposals shall be based uwpon a sound study made .by the
Contractor indicating that tlie proposal:

a. Will result in a net reduction in the total Contract amount;

b, Will not tmpair any esseniial function or ¢characteristic of the Work
such as safety, service life, reliability, e¢¢conomy of operation, éase
of maintenance and neécessary standardized feainres;

¢. Will not require an unacceptable extension of the Contract
completion time; and

d. Will require a change in the Contract Documents and such change is
not alréeady under consideration by the Owner,

i.  The Owner may accept it whole or in part any proposal
subinitted pursuant fo thé previous paragraph on Value
Engineering Change Proposals by issuing a Change Order
which will identify the proposal on which it is based, The
Change Order will provide for a Coniracl change in the
Contract price and will revise any other affected provisions
of the Contract Documents. The equitable adjustment in the
Contract price will be established by defermining the net
savings resulting from the dccepted change, The net savings
resulting from. the change will be shared between the
Contracior and the Owner on the basis of 50 percent for the
Contractor and 50 percent for the Owner and will be limited
to one Value Engineering Change Proposal per Change Order.
Net savings will be determined by deducting from the
proposal’s estimated gross. savings (1) the Contractor's costs
of dcvuiopmg and implementing: the proposal (including any
amonni atiributable to a subcontractor) and (2) the estimated
amount of increased costs to thé Ownér resulting from the
change, such as evaluation, implementation, inspection,
related items, and Owaer -furnished matetrial. Estimated gross
savings will include Contractor's labor, material, equipment,
overhead, profil and bond. Thé Contract price will be reduced
by the sum of the Owner's costs and share of the net savings.
For tlie purposes of this article, the applicable provisions of
the Contract Doeuments shall be used to determine the
equitable adjustment to the Contract price.

ii.  The Owner will not be liable for delay in agting upon, or for
failure to act upon, any proposal submitted pursuant to of this
article. The decision of the Qwner as to the acceptance or
rejection of any such proposal under the Contract will be
final. The submission of a proposal by the Contractor will not
in itself affect the rights or obligations of either party under
the Contract.

iii.  The Contractor shall have the right to withdraw part or all of
any proposal e may make under Paragraph 2 of this article at
any {ii¢ prior 1o acceptance by the Owner. Such withdrawal
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shall be made in writing to the Architect/Engineer. Lach such
proposal shall remain valid for a period of 60 days from the
date submitted. If the _Con_uact_o_a wishes to withdraw {he
proposal prior to the expiration of the 60 day period he will
bé liable fof thie cost incurred by the Owner in reviewing the
proposal,

iv.  The Contractor shall specifically identify any proposals under
Paragraph 2 of this article with the heading "Value
Engineering Change Proposal”, or the proposal  will be
considéred as made under Paragraph 1 of this artiele,

2Y The Contractor, in connection with cach proposal for a Contract Change
Notice under thiis article, shall furnish the following information:

a.

d.

A description of the difference bétween the existihg Confraet
requirement. and the proposed change, and the comparalive
advantages and disadvantages of each, justification when 4 functign
or characteristic of an item is being altered, and the effect of the
change on the performance of the end item;

An analysis and itemization of the requivements of ihe Contract
which must be changed if the Value Engineering Change Proposal is

accepted and a recommendation as to how to make each such change
{e.g: a suggested specification revision);

A separate detailed cost estimate for both the existing Conlract
requirement and the proposcd c¢hange to provide an estimate of the
reduction in costs, if any, that will result from acceplasice of the
Value Engineering (_,hangc Proposal taking into account the costs of
development and implemerntation by the Contractor;

A prediction of any effects the propesed change would have on

collateral costs to the Owitér such as government-furnished property

costs, costs of related ilems, and costs of maintenance and
operation;

A statement of the time by which a Contract modification acecepting
the Value Eng,meenng Changé Proposal must be issved so as fo
obtainn the maximmum cost reduction, netmg any effect on the
Contract completion time or delivery scheduls; and

Identification of any previous submission of the Value Engineerifig

Change Proposal to the Owner, including the dates submitted, the

nunibers of the contiacts involved, and the previous actions by the

Owner.

3) The Contractor waives any and. all clainis relating to any delay that may acise
out of a Value Bagineering Change Proposal.

END OF ARTICLE
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A.

11. CLAIMS AND DISPUTES

{ume 12, 2012

Notice of Claims

1)

2)

3)

4)

5)

6)

7)

8)

The Contractor will not be entitled to additional time or compensation
otherwise payable for any act or failure to act by the Owner, the happening of
any ‘évent or occurrenceé, o’ any other cause; unless he shall have given the
Architect/Engineer a written notlice of clann therefore as specified. in this
article,

The Ceontractor shall provide imimediate verbal notification with -written
confirmition withift forty-eight (48 hours of any potential claims aid of the
anticipated time and/or cost impacts resulting thereof. The written notice of
claim shall sét forth the reasons for which the Contractor believes additional
compensation and/or time will or may be due, the nature of the costs involved
and the approximate amount of the poteitial claim.

It is the intenfion of this artiele, that differences between the parties arising
undeér and by virtue of the Contract shall be brought to thie atteftion of the
Architect/Engineer at the earliest possible time in order that such malters may
be settied, if possible, or other appropriate action promptly taken.

The notice requirements of this article are in addition to those required in
other articles 6f these Contract Documents.

The Contractor shall segregate all costs associated with each individual claim
including but not limited to labor, equipmeni, material, subcontractor and
supplier cosis, and all other costs related to the claim, In the event that the
Contractor has mulliple claims, the Contractor will segregate cach claim
individually in¢cluding the respective costs associated with each claim. Failure
to segregale clatms. and their respective costs will be grounds for the Owner's
rejection of the claim. No “total cost claims™ shall be allowed under this
Contract,

'The C(‘}ntla'ct'or mmt mai’ntain a cosé "EGCOllIl't'iﬂg' Sy'st‘e'm as a coudition f'or
Iht: costs of the wark undel Ehe Conlmct (11011 cl'llms ;eiated) ﬁom clanns-
related and other Contractor costs through the use of a job caost chgm and be:

otherwise in coinpliance with gencral accounting principles.

If the Owner decides fo pay all or part of 4 claim for which notice was nof
timely made, the Owner does not waive the right to enforce the noetice
requirements in connection with any other claim.

Inasmuch as the notice of claim requirements of this article are intended to
enable the Architect/Engineer to investigale while facts are fresh and to take
action to mipimize or avoid a claim which might be filed thereafter, the
Contractor’s failure to make the required notice on time is likely fo
disadvantage thé Owner. Therefore, a eldim that does not comply with the
notice requirements above shall not be considered unless the Contractor
subimits with his claim proof showing that the Owner has not been prejudiced
by the Contractor's failure to so comply and, in the event the Owner has been
prejudiced by thie Confractor's failure to submit a timely notice of claim, the
Owner will reduce any equitable adjustment claimed by the Contractor to
reflect the damage.
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B.

Claim Submittals

1

Z)

3)

4)

5)

Claims or requests for equitable adjustments filed by the Contractor shall be
filed in full accordance with this article no later than 30 calendar days after
the act giving rise to the claim and in sufficient detail to enable the Owner to

ascertain the basis and amount of said claims. In the casc of conlinuing or on-

going claim events, the Contractor shall be allowed to periodically amend his

claim to more accurately reflect the impact of said claim, until the end of the
claim event. No claims for additional compensation, timé extension or for any
other telief under the Coiitract shall be recognized, processed, or treated in
any manner Uiiless the same is presented in accordance with this Article.
Failure to present and process any c¢laim in accordance with this Article shall
bé conglusively deemed a waiver, abandonment or relinquishment of any such
claim, it being expressly uunderstood and agreed that {he timely presentation. of
¢laims, in sufficient detail to allow proper investigation and prompt reselution
thereof, 15 essential to the administration of this Contract.

The Owner will review and evaluale the Contractor's ¢laims. It will be the
responsibility of the Contractor to furnish, when requested by the
Architect/Engineer, such further information and details as may be required to
determine the facts or contentions involved in bis ¢laims. The cost of claims
preparation or Change Order negatiations shall not be reimbursable under this
Contraset.

Any work performed by the Contractor prior to Notice-to-Proceed (NTP) shall
not be the basis for a claim from the Contractor of any kind.

Fach claim must be ceflified by the Coniractor as required by the Miami-Dade
Code, False Claims Act (see Code Sectien 21-255, et seq.}, and accompanied
by all materials fequired by Miami-Dade County Code Section 21-257. A
"ceitified claim” shall be made under oath by a person duly authorized by the
claimant, and shall contain a statement that:

4, The claim is made in good faith;

b. The c¢laim's supporting data {s accurate and compleie to the best of
the person's knowledge and belief;

ol

The amount of the claim accurately reflects the amount that the
¢laimant believes is due from the Owner; and

d. The certifying pe’r's'dn' is duly aithorized by the claimant to certify
the claim.

In order to substantiate time-related claims (delays, disruptions, impacts,
etc.), the Contractor shall, if applicable and as determined by the Owner,
submit, in triplicate, the foliowing information:

a. Copy of Contractor's notice of claim in accordance with this. article.
Failure to submit the notice is sufficient grounds to deny the claim.

b. The approved, as-plansed Schedule in aceordance with the
applicable section of the Contract Documents and cemputef storage
media, if applicable,

¢, The as-built Schedule reflecting changes to the approved schedule
up to the time of the impact in question and computer storage niedia
if applicable,
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d. The basis for the duration of the statt and finish dates of each
impact activity and the reason for choosing the successor and
predecessor events affected in the schedule shall be explained. Also,
the Basis Tor the duration of any lead/lags inserted iufo the schedule
and the duration in related activity duration shall be explained.

c. A marked-up as-built Schedule indicating the causes responsible for
clianges between the as-planned and as-built schedule and
establishing the réquired cause and effect relationships.

£ After indicating specific time related changes on the as-built
schedule, the documentation must be segregated. info separaie
packages with each package documenting a specific duration change
identified previously. This docnmentation package shall include
Change Orders, Change Notices, ‘Work Orders, written directions,
mecting minutes, ete., related to the change in duration.

g. Any loss of efficiency, acceleration, disruption and loss of
productivity claims shall be compensated as part of the Liquidated
Indirect Cosis paid for compensable, excusable delays and mark-up
on Direct Cost of changes as allowed by the Contract. Total cost
and modified total cost c¢laims will not be accepted and the
Contracior agress to waive the right to seek recovery by these
meihods. The ¢laimed delay shall not result from a cause specified
in the Contract Documents as a non-éxXcusable delay.

L. ‘The: Coniractor assumes all risk for the follewing items, none of
which shall be the subject of any claim and noing of which shall be
compensated for except as they may have been included in the
compensation described under Liquidated Indirect Costs: {1) home
office expenses or any Dircet Costs incurred allocated from the
headquarters of the Contractor; (2) loss of anticipated profifs on
this or any other project, (3) loss of bonding capacity or capability;
{4) losses due to other projects not bid upon; (5)loss of Dbusiness
opporiunities; (6) loss of productivity on this or any other project;
{7)loss of interest income on funds not paid; (8) costs  to  prepare,
negotiate o1 prosecuie claims and {9) costs  spent 14] achieve
compliance with applicable laws and ordinances {excepling only
sales taxes paid shall be reimbursable expense subject to the
‘provisions of the Contract Documents),

i. All non-time-related claim items for additiona! compensation for
Direct Costs shall be properly documented and supported with
copies of inveices, time sheets, rental agreements, crew sheets and
the Iike,

j. Cost information shall be submitted in sufficient delail to allow for
review. The basis for the budgeted or actual costs shall include
man-hours by trade, labor rates, maierial and eyuipment cosls ele.
These costs shall be broken down by pay item and Constriction
Specification Institute (CSI) Division.

k. The documentation for budgeted cost shall, as a minimum, include:

i, Copies of all the Contractor’s bid documents, bid quotes,
faxed quotes, €le,
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ii.  Copies of all executed subcontracts.

iii.  Other related budget documents as requested by the
Architect/Engincer.

1. The documentation for actuel cost shall, as a minimum, include:
i,  Time Sheets,
it,  Materigls invoices
iti.  Hquipment invadices
iv.  Subcontractors’ paynients

vi  Other related  documents as required by  the
Architect/Engineet,

m, The Contractor shall make a1l his books, employees, work sites and
recotds available to the Owner or its fepresentatives for inspection
and audit.

n. No payment shall be made to the Cottractor by the Owner forloss of
anticipated profit{s) from any deleted work.

6) As indicated above, the Architect/Engineer and the Field Representative shall
be allowed full and complete access to all personnel, documents, work sites or
other infarmation reasonably necessary to investigate any claim. Within sixty
(60) days after a claim has been received, the ¢laim shall either be rejected
with an explanation as to why it was rejected or acknowledged. Once the
claim is acknowledged; the parties shall attempt to negotiste a satisfactory
settlement of the c¢laim, which seltlement shall be included in a subsequent
Work Order or Change Order. If the parties fail to reach an agreement on a
recognized claim, the Owner shall pay to the Contractor the amount of mioney
it deems reasonable, less any appropriate fetention, to compensate the

Contractor for the recognized claim,

7Y Failure of the Contragtor to make a spc-"c_i‘ffic reservalion of rights regarding
 any such disputed amounts in the body of the Change Order which contains the
payment shall be constived as a waiver, abandonment, or relinguishnent of all
claims for additional monies resulting from the claims embedied in said
Change Order. However, once the Contractor has properly reserved rights to
any <laim, no further reservations of rights shall be required and the
Contractor shail not be required to repeat the reservation in any subsequent
change order. Prior reservation of rights may however be modified, by
gxpress reference, in subsequent change orders. Notwithstanding the
aforementioned, ai the time of final payment under the Contract, the
Contractor sliall specify all ¢laims which have been denied and all claims for
which rights have been reserved in accordance with this section. Failure to so
specify any particular claim shall be construcled as a waiver, abandonment, or
relinquishment of such claim.
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. Disputes

1) The following provisiens shall govern disputes under this Contract unless the
Special Provisions to this Contract contain the requirement for the: use of an
alternale dispute resolution method. For example, for large projects of great
complexity, a DISI}H!C Review Board (DRB) may be employed by the Owner to
setile disputes in. liew of the Department Director or OOM designes as
specified below. In this cdse, the. DRB altefnative shall bé specified by the
individual department in the Special Provisions and, if utilized, shall
supersede this dispute provision.

a. In the event the Contractoi and Owner are unable to resolve their
differences concerning any determination made by the Architect/Engincer
or-Qwner on any dlspule or claim arising under or relating to the Contract
(referred to in this Section as a “Dispute™), either the Contractor oy Owner
may initiate & dispute in accordance with the procedure: set forth fin this
article. Exhaustion of these procedures shall be a precondition to any
lawsuit permitted hereunder.

b. For contracts with a value of $5 million or less, all Dmpu:es undeér this
Contraci shall be decided by the Department Director or ltis designee. For
confracts valued at more than $5 million, Disputes shall be decided by a
designee appointed by the Office of the Mayor {OOM). Decisions rendered
by the Dcpaitment Director or OOM designee shall not be binding but shali
be admissible ina court of competent jurisdiction.

c. As sogn as practicable, the Department Director or OOM deésignee shall
adopt a schedule for the Contractor and Owner to file written submissions
stating their respective posatmns and the bases therefore. The wriften
submissions shall inclide ¢opies of all documents and sworn statements in
affidavit form from all witnesses relied on by each party in support of: its
position. Within 20 working days of the date on which such written
submissions are filed, the Department Director or OOM designeg shall
afford each patty an oppoitunxty to, present a maximum of one hour of
argument., The Department Director or OOM designee may decide the
Dispuie on the basis of the affidavits and other written submissions if, in
his opinion, there is no issue of material fact and the party is entitled to 4
favorable resolution pursuant to the terms of this Contract, As part of such
decision, the Department Director or OOM designee shall determineg the
timeliness and sufficiency of €ach notice of ¢laim and claim at issue as
provided in this articls, The Department Director or OOM designee shall
have the authority to rule on questions of law, incinding disputes over
contract interpretation, and 1o resolve claims, or portions of claims, via
summary judgment whete there are fno disputed issues of material fact.
Fuithermore, the Departinent Divector or OOM designee is authorized by
both parties to sirike elements of claims seceking relief or damages not
available under the contract (such as, but not limited to, ¢laims for lost
profits, off-site. overhead, loss of cff;c;ency or productivity c¢laims or
claim’s preparation ¢osts) by summary disposition.

d. In the event that the Department Director or OOM designee determines that
the affidavits of other written submissions present issues of material fact,
he shall allow the presentation of evidence in the form of lay or expert
testimony directed soleély fo thé issues which he may specifically identify
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to require factual résolution. The testimonial portion of the process shall
not exceed one day in duration per side, including opening statements and
closing .arguments, if allowed by the Department Director or OOM designee
at his reasonable discretion.

e, No formal discovery shall be allowed in connection with any proceeding
under this article. Notwithstanding the fo;agmng, both parties agree {hat
all of the audif, document ingpection, information and documentation
requirements sct forth elsewhere in this contract shall remain in force and
effect thronghout the proceeding., The Departinent Director cor OOM
designee shall not schedule the hearing until ‘both parties have made all
{heir respeciive records available for m%peclmn and reproduction and the
parties have been afforded reasonable (lme o analyze the records. The
continued failure of a party to comply with the document inspection,
examination, or- submission requirements set forth in this contract shall
constitute a waiver of that party”s claims angd/or defenses, as applicable.
Hearsay evidence shall be admissible but shall 5ot form the sole basis for
any finding of fact, Failure of any party to participale on a timely basis, to

cooperate in the proceedings, or to furnish evidence in support of dcfcnse
of a claim shall be 4 criteria in determining the sufficiency and validity of
a claim.

f, The Department Director or OOM desigiee shall 1ssue a written decision
within 15 working days after conclusion of any testimonial ploccedmg and,
if no testimonial procéeding is conducted, within 45 days of the filing oi'
the last written submission. This written decision shall set forth the
reasons for the disposition of the claim and a breakdown of any specific
issues or subcontractor claims. As indicated previously, the decision of
the: Department Director or OOM designee is not binding on the parties, but
will be adniissible in a court of competent jurisdiction.

g. Ifeither party wishes to protest the decision of the Department Director or
OOM designee, such party may commence an action in a court of competent.
jurisdiction, within the periods pres¢ribed by law, it being dnderstood that
the review of the tourt shall be limited to the question of whether or not
the Department Director or OOM dengnee s- determination was arbitrary
and capricious, unsupported by any cmnpeteut evidence, or so grossly
crroncous te evidence bad faith.

h. Pending final decision of a digpute hereunder, the Contractor shall procced
diligently with the pcrfmmancc of the Contract and in accordance with (le
Architect/Enginger's interprelation. Any presentation or requesl by the
Contractor under this article will be siibject {o the same requirements for
Submittal of Claims in this article. ' '

D. Ternjinations

1y Termination for Convenience

a. The Owner may at its option and discretion terminate the Contract,
whole or, from time to time in pait, al’ any time without any default
on ‘the pa:t of the Contragtor by issuing a written Notice of
Termination to the Contractor @nd its Surety, specifying the extent to
which. performance of work under the Contract is terminated and the
date upon which such termination becomes ¢ffeclive, at least ten (10)
days prior to the effective date of such termination.
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b.

[

d,

1n the eveiit of Termination for Convenience, the Owner shall pay the
Contractor for all labor performed, all materials and equipinent
furnished by the Contractor and its Subcontrdctors, materialimen and

suppliers and manufaciurers of equipment less all partial payments

inade on account prior to the date of cancellation as determined by
the Field Representative and approved by the Architect/Engineer,
The Contractor will be paid for:

i, The value of all work completed under the Contract, based
upon the approved Schedule of Values dnd/or Unit Prices,

ii. The value of all materials and equipment delivered to but
nol incorporated into the work and properly stored onr the

iit, The valwe of all bonafide irrevocable orders for maleridls.
and equipmernt not delivered to the construction site as of
the date of cancellation. Such wmaterials and equipment niust
be delivered to thie Owner to. a site or location designated by
the Department prior to release of payment for such
materials and equipment.

iv. The valies calculated under i., ii. and iii. above shall be as
determined by the Field Representdtive and approved by the
Arcliitect/Engineer. -

In the event of termination under this article, the Contractor shall not
be entitled to any anticipated profits for any work not performed due
to such terminatien.

In the event of termination under this article, the Owner does not
waive or void any crediis otherwise due the Qwner at the time of
termination, including Lignidated Damages, and back charges for
defective or deflicient work.

. Upon termination as indicdted above, the Field Representative shall
prepare a certifivate for Final Payment to the Contractor.

2) Termination for Default of Contractor

a. The Contract may be terminated in whole or, from time to time in
part, by the Owner Tor failire of the Contractor to comply with any
requiregments of the Contraet Documents including but not limited to:

i. Failure to perform the work or failure to provide sufficient
workers, equipment or materials to assure completion of
work i accordaice with the téerms of the Contract, and the
approved Schedule, or

ii. TFailure to provide the Schedule for thie Project by the date
due, or
iit, Failure to provide adeguate shop drawings by the dates
indicated id the approved Schedule for the Project, or
iv. Failure to replace the superiniendent in the time allofted, if
required, or
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v.  Performiing the work unsuitably or neglecling or refusing to
ventove materials or to perforin anew such work as may be
rejected as unaceeptable and unsuifahle, afier written
directions from the Field Representative, of

vi. Violating the terms of the Contract or performing work. in
bad faith, or

vii. Discontinuing the prosecution of the work, or

viii. Failure to resume work which has been discontinued within
a reasonable time after notice to do so, or

ix. Abandonment of the Contract, or
%, Becomes insolvent or is. declared bankrupt, or conimits any

aci ol bankrupicy or insolvenocy; or failure to maintain a
gualifier, or

xi. Allowing any final judgment to stand against him
unsatisficd for a periad of 10 days, or

xii, Making an assignment for the beénefit of creditors, of

xiii, Ror any other cause whatsoeves, fails to carry out the work
in an acceplable manner or to comply with any other
‘Conlract réequirement.

b. Before the Coniracl is terminated, the Contractor and its Surety will
be notified in writing by the Architect/Engineer or the Field
Representative of the conditions which make termination of the
Contract imminent, The Contract will be terminated by the Owner
ten (10) days after said notice has been given to the Contractor and
its Surety unléss a satisfactory ¢ffort accepilable to the Owner has
been made by the Contractor or its Surety to correct the conditions.
If the Contractor fails to safisfactorily correet the conditions giving
fise to the fermination; the Owuer may declare the Contiact breached
and send a writfen Notice of Termination to tlie Contractor and its
Surety.

¢. The Owner reserves the right, in lieu of termination as set forth in
this article, to withhold any payments of money which may be due or
become due to the Contractor until the said default(s) have been
temedied. In the event of Termination for Default, the Owner also
reserves the right, il cases where the daniages calculated by the
Owner are expected to exceed the amount the Owner anticipated
reeovering [(rom the Surety, 10 withhold. amounts for work already
perflornied. ' S

4. In the event the Owner exercises its right 1o terminate the Contract
for default of the Contractor as sct forth herein, the Owner shall have
the option of finishing the work, through any ineans. available to the
Owner, or haviig the Surety complete the Contracl in aecordance
with its terms .and conditions. In case that the Owner decides (o have
the Surety take over the remaining performance of the Work, the time
or delay between Notice of Defaull and start of work by the Surety is
a non-excusable delay. 1If the Surety fails to act promptiy, but wo
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longer than thirfy (30) calendar days after the Owner notifies the
Surcty of the Owner’s decision to have the Surety complete the work,
or afler such takeover fails to prosccate the Work in an expeditious
manner, the Owner may exercise any of its otheér options including.
completing the Work by whatever means and method it decms
advisable. No claims for loss of anlicipated profits or for any other
reason in copnection with the termination of the Contract shall be
considered.

¢, Payments for the various Bid Ifems listed in the Bid Form will
constituie full compensation for all expenses incurred in conseqience
of disconfinnance of all or any portion of the Work cxeept as
provided in this seclidn of the Contract Documents. In no .event will
compensalion be made for anticipatory profits ©r consequential
damages as a result of .a discontinuance of all or any portion of the
Work,

f. The Contiractor shall imimediately upon receipt communicate any
Notice of Termination for Default issuwed by the Owner to the
affecied Subcontractors and suppliers at any tier.

g, If, after Notice of Termination of the Contractor's right to ptroceed
under the provisions of this article, it is determined for any reasen
that. the Contractor was not in default under the provisions of this
article, or that the Contractor was entitled to an extension of time
under fhe Contract Documents, the rights and obligations of the
parties shall be the same as if the Notice of Termination had been
issued pursuant to the section of this article dealing with Termination
for Convenience.

3) Termination for National Emergencies

a. The Owner shall terminate the Contract or pottion thercof by written
police when the Contractor s prevented from proceeding with the
construction Contract as a direct result of an Executive Order of the
President of the Upited States with réspect to the prosecution of war
or in the interest of national defense,

. When the Contract, or any portion thereof, is terminated before
completion of all ifems of work in the Contract, payment will be
made for the actual number of units ot ilems of work completed at the
Coniract price or as mutually agreed for itéms of work partially
completed or not started, No claims or loss of anticipated profits or
for any other reason in connection with the termination of the
Contract shall be coiisidered.

&

4) Implementation of Termination

a. If the Owner cancels or terminates the Coniract or any portion
thereof, the Contractor shall stop all work on the date and to the
extent specified in the Notice of Termination and shall:

i.  Cancel all orders and Subcontracts, to the extent that they
relate to the performance of the work terminated and which
may be terminated withoul costs;

Standard Construction General Conditions —June 12,2012 Page 68 of 80

¢



ii.  Caneel snd settle other otders and Subcontracts; except as
may be necessary for completion of such portion of  the
Work niof terminated, where the cost of setflement will be
less than costs which would be incurred were such orders
and subcontracts to be completed, subject to prior approval
of the Field Representative; ' o

[
sk w
o

Settle outstanding liabilities and claims arising out of such
termination of orders and subconiracts, with the approval or
ratification of the Owner, 1o the extent it may require,
which approval or ratification shall be final for the purposes

of this Article;

iv. ‘Tiangfer title and deliver to the Owner; in the manner; at the
time, and to {he extent, if any, directed by it, in acdordance
with dnecti-o.xm of the Tield Represenmuve, all fabricated
or un-fabricated p'ut's 111 materials, supplies, work in
progress, compléeted work, facilities, equipment, machinery
ar tools asquired by the Contractor in connection with {he
performance of the work and for which the Contractor has
been or 15 to be¢ paid;

v. Assign to the Owner in the manzer, at the times and to the
extent directed by it, all of the right, title, and interest of
the Contractor under the orders and subeontracis 5o
terminated, in which case the Owner will have the right, at
ity diseretion, to settle or pay any or all elaims arising out
of the termination of such orders and subcontracts;

vi. Deliver to the Field Representative As-Built Documeéits,
complete as of the dale of cancellation ov termination,
plans, Shop Drawings, sketches, permits, certificates,
warranties, gnarantees, specifications, three (3) complete
sets of maintenance manuals, pamphlets, charts, parts lists,
sparg parts (if any), operating instructions required. for all
installed or finished equipment or machinery, and all othér
data accumulated by {he Contractor for wuse in the
perfermance of the work.

vii. Perform all work ‘as may be neccssary to preserve the work
then in progress and to prolect maferfals, ‘plant and
equipment on the site or in transit thereto. The Contractor
shall also take such action as may be necessary, or as the
Architect/Bugineer may direct, for the protection and
plcselvat;on of the property related to this Contract which
is in the possession of the Contractor and in which the
Owner has or may acquire an interest.

viii. Complete performance of each part of the work not
terminated by the Notice of Termination;

ix. Use his best efforts to sell, in the manner, at the time, to the
extent, and at the price or prices directed or authorized by
the Owner, property of the types referred to above;
provided, however, that the Contractor {a) shall not be
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requited to extend credit 10 any purchaser, and (b) may
acquire any such property under the conditions prescribed
by and at a price or prices approyed by the Owrer; provided,
further, that the proceeds of any such transfer or disposition
will be applied in reduction of any paymeénts to be made by
the Qwner to ‘the Contractor uwnder this Contract or will
otherwise be eredited to the price or cost of the work
covered by this Contract or paid in such other manner as the
Owner may difect;

x. Terminatioii of the Coniract or a portion thercof shall
neither relieve the Contractor of its responsibilities for the
completed work nor shall it relieve its Suret’y of ity
obligation for and coneerning any just claim arising out of
the work performed,

xi. In arriving at the amount due the Contractor under this
artiole, there will be deducted, (1) any elaim which the
Owner may have against the Confractor in connection with
this Contract and (2) the agreed price for, or the proceeds of
sale of materials, supplies or other items scquired by the
Contractor or sold, puisuant to the provisions of this article,
and not otherwise recovered by or credited to the Owner..

5) Suspension of Work

a. The Owner reserves the right to temporarily suspend execntion of the
whole or any part of the Work without compensation to the
Contractor.

b. In case the Contractor is dctually and necessarily delayed by any act
of omission an the part of the Owner, as determined by the Owner in
writing, the time for completion of the Work shalf be exiended by the
antount of the time of such delay as defermined by the Owner, and an
allowance may be made for actual direct costs, if any, which may
have been borne by the Contractor. Such requests for additional time
and/or compensation must be madé in accordance with the applicable
sections of the Contract Documents, '

¢, Oniy the actual delay necessarily resulting from the caugés specified
in this Article, shall be grounds for extension of time. In case the
Contractor is delayed at any time or for any period by two o1 nere of
the causes specified in this Article, the Contractor shall net be
enfitled to a separate extension for each one of the causes but only
one period of extension will be granted for the delay. ‘

d. In case the Contractor is actually and nccessarily delayed in the
pc:fmmance of the Woik from ohe or more of the causes specified in
this Article, the extension of time to be granted to the Coniraclor
shall be only for such portien of the Work so delayed. The Coutractor
shall not 'be entitled by reason of such delay to an extension of time
for the vompletion of the remainder of the Work. If the Contractor
sha!l be so delayed as to a portion of the Work he shall nevertheless
proceed continuously and diligently with the prosecution of the
femaindeér of the Work. No demand by the Contractor that the Owner
determine and certify any matter of cxtemsion of lime for the
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caompletion of the Work or any part thereof will be of any effect
whatsoever unless tire demand be 'made in writing at least 30 days
before the completion date of the Work or any part thercof for whieh
Liquidated Damages arc established when meetmg those dates is
ciaimed to have been delayed by a suspénsion under this Article.
Owner's determination as fo any matfer of extension of time for
completion of the Work or any part thigreof shall be binding and
conclusive upon the Contracto;

&. Permitting the Contractor to finish the Work or any part thereof after
the time fixed for complefion or after the date to which the time for
completion may have been extended or the making of payments lo the
Contractor after any such periods shall not operate as a waiver on the
part of the Owner of any righis under this contracl.

f. The Contractor shall insert in each subcontract s provision that the
Subcontractor shall comply immediately with a written order of the
Owner to the Contractor to suspend the Work, and that they shall
further insert the same provision in gach subcontract of any tier,

END OF ARTICLE
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12. MISCELLANEOUS PROVISIONS
{June 12, 2017}

A. Third Party Beneficlary

No contractual relatienship will be recognized under the Contract other than the
confractual relatidiship between the Owner and the Coniractor, There shall be no
third party beneficiary to this Contract.

B. Venue

Any litigation which may arise out of this Contract shall be commenced either in
the Eleventh Judicial Cirenit Court in and for Miami-Dade County, Florida, or in
fhe United States District Court, Southern Distriet of Tlorida,

C. Governing Laws

1) The Contractor shall, during the term of this Contract and in the prosecution
of the work, be governcd by thie statutes; regulatory orders, ordinances and
procedares of the United States of America, the State of Flotida and Miami-
Dade Couniy including but not limited to the Florida Building :Code and the
provigions of the Code of Miami-Dade County governing Community Small
Business Enterprises (CSBEs) as applicable. '

2). Specifically, the Contractor and his Subcontractors shall comply with Miami-
Dade County Resolution Nos, R-1386-09 and R-138-10 governing the
treatment of CSBE firms.

3} In addition the Contractor agrees (o abide by all federal, state, and County
procedures, as may be amended from time to time, regarding how documents to
which the Coniractor lhas acéess are handled, copied, and distributed,
particutarly documents that contain sensitive security information.

D. Successors and Assigns

The Owner and the Contractor cach bind themselves, their pariners, successors,
assigns and legal representatives to the other party hercto and 1o the partners,
suceessors, assigns and legal representiatives of such other party in respect to all
covenants, agreements and obligations contained in the Contract Documents. The
Contractor shall snot assign the Contract or sublel it as -a whole without the
written consént of the Owner, nor shall the Contractor assign any moneys due or
to become due the Contractor hercunder, without the previous written notice to
the Owner. Consent will nol be given to any proposed assigament which would
relieve the Contractor or his Surety of their responsibilities under the Coniract.
E. Written Notice

1} Written notice fo the Contractor shall be deemed to have been duly served if
delivered in person to the individual or member of the firm ox to any officer of
the corporation for whom it was intendéd or if delivered at or sent by
registered or certified mail to the last business address known to those who
give the nolice.

2} Written notice to the Owner shall be deemed to have been duly served if
delivered in person, delivered at or sent by registered or certified mail to the
individua) identified in the Special Provisions.
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F. Indemnification

i) In consideration of this Agreement, and to the maximum extent permitted by
Chapter 725, Florida Statutes, as may be amended, the Centractor agrees to
indemnify, protect, defend, and hold harmless the Government, State; County,
their elected officials, cffice;_s, employees, consultants, and agents from
claims, liabilitics, damages, losses, and costs including, but not limited 1o
reasonable attorney’s fees at both the trial and appellate levels to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct af
the Contractor and other persons employed or utilized by the Gontractor in the
performance of the Work.

2} The indemnification obligation under this clause shall wot be- limited in any
way by any lhmitation on the amount or type of damages, compensation, or
benefits payable by or for the Contractor and/or any Subcontractor under
worket’s compensation aels, disability benefit aets, or other ¢émployee benefit
acts.

3} In the event that any claims are brought or actions are filed against the Owner
with respeet to the indemnily contained herein, the Corifractor aprees to
defend against any such claims or actions regardiess of whether such claims or
aclions are rightfully or wrongfully bmught or filed. Tlie Contractor agrees
that the Owner may selegt the attorneys to appear and. defend such claims or
actions on behalf of the Qwner. '1he Contractor further agrees to pay at the
Contractor 's expense the attorneys” fogs and costs incuired by those attorneys
selected by the Owner to appear and defénd such ¢laims or actions on behalf
of the Owner, The Owner, at its sole option, shall have the sole authority for
the direction of the defense, and shall be thic sole judge of the acceptability of
any compromisé or settlement of any claims or actions against the Owner..

4} To the extent this indemnification clauge or any other indemnification clanse
in this Agregnient does not comply with Chapter 725, Florida Statwles, as may
be amended, this provision and .all aspects of the Cmmact Doguments shall
hereby be interpreted as the parties” intention for the indemnification clauses
and Contract Documents to comply with Chapter 725, Florida Statutes, as may
be amended,

'5) This Section shall survive expiration or {ermipation of this Agreement,
G. Audit Rights

1) Access to Records

a. The Coutractor shall, during the term of this Contract and for a
period of five years thereafter, allow the Owner and its duly
authorized representatives to inspect all payroll records, invoices
for materials, books of account, job cost ledgers, Projéct
correspondence and Project-related files and all relevant records
pertitient to the Contract.

b. The Owner retains the right to audit accoumits and access alt files,
cortespondence #nd documents in reference to all work performed
under this Contract. Thé Owner shall be provided full access upon
request to all documents, including those in  possession of
Subcontractors or supplicrs during the work and for a period of five
vears after the completion of the Work. In case of any litigation
regarding this Project, such rights shall extend until final settiement
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2) Inspéctor

i

of such litigation. Failure: to allow the Owner access shall be
deemed a waiver of Contractot’s ¢laims.

The Contractor shall maintain a banking account within Miami-Dade
County for all payments to laborers, Subcontractors and venders
furnishing Jabor and materials under this Contract, All récords shall
be mainiained in Miami-Dade County for the term of this Contract.
General

According to Section 2 1076 of the Code of Miami-Dade County,
Miami-Datde County has established the Office of the Inspector
General (IG) which aay, on a random basis, perform audits,
inspections, and reviews of all, on any County/Trust contracts,
throughout the duration of said contracts. This random audit is
separate and distinct from any other audit by the County. To pay for
the functions of fhe Office of the Inspector Geneial, any and all

paymenis (o be made to the Contracior under this contract will be
assessed one quarter {1/4) of oie (1) percent of the total amount of

the payinent, to be deducted from cach progress payment as the same
becomes due unless this Contract is fedérally or state funded where
federal or state law or regulations preclude such a charge or where
such a charge is otherwise precluded by Special Condition. The
Contractor shall, in stating its agreed prices, be mindful of this
assessment which will not be separately identified, calculated or
adjusied in the proposal or Bid Forin.

The Miami-Dade Office of the Inspector Generdal is authorized to
investigate County affairs and empowercd to review past, present
and proposed County and Public Health Trust programs, atcounts,
vecords, contracts and transactions. In addition, the Inspector
General has the power to subpoena witnessés, adiinister oaths,
regitire the production of witnesses and monitor existing Projects

and programs. Menitoring of an existing Pro;eu of program may

incliude a report concerning whether the Project is on time, within

budget and in conformance with the Contract Documients and

applicablie law, The. Inspector General shall have the power to audit,

investigate, monitor, oversee, inspect and review operations,
activities, pmf‘mmaﬁce and procurément process including but not
limited to Project design, bid -specifications, (bld/pmposai)

submiftals, activitics of the (Contractor/ Vendor/ Consultant), ifs
officers, agcnts and employees, lobbyists, County and Public Health
Trust staff and elected officials to ensure compliance with the
Contract Documents and to detect frand and corruption.

Upon ten (10) days wiitten notice to the Contractor, the Conlractor
shall make all requesied records and documents available to the
Inspector General for inspection and copying: The Inspector
General is empowered to retain the services of independent private
seclor inspeclors geslcxdl to audit, investigate, monitor, OVersee,
inspect and review operations, activities, performance and
procurement process including but not limited to Project design, bid
specifications, (bid/proposal) submittals, activilies of the
(Coniractor/ Vendor/ Consultant), its officérs, agents and

employees, lobbyists, County staff and elected officials to ensure
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comiplianece with the Contract Documents and to detect fraud and
corruption.

d. The Tnspeclor Geneial shall have the right to imspect and copy &l
documents and records in the (Contracior/Vendor/Consultant's)
passession, custody or control which in the Inspector General's sole
judgment, pertain to performance of the contract, including; but not
lHimited to original estimate files, clhiange order estimate files,
worksheets, proposals and ag;eements from and with  successful
subcontractors and suppliers, all Project-related correspondence,
memoranda, instructions, finaneial documen{s, construction
documents, (bid/proposal}) and contract docum&,nis back-change
documents, all documents and records which involve cash, trade or
volumie discounts, insurance proceeds, rebates, or dividéads
received, ‘payroll and  personnel records and  supporting
documentation for ilic aforesaid documents and records.

e. The Contractor shall make available at its office at all reasonable
times the records, materials, and other evidence tregarding the
_adquisitiou {bid preparation) and performance of this contract, for
examination, audif, or reproduction, until three (3) years after final
paymeit under this contract or for any longer period required by
statute or by other clauses of this contract. In addition:

i. Xf this coutract is completely or partially terminated, the
Contractor shall make available records relating to the
work 1ériminated until thrée {3) years atter any resulting
final termination settlement; and

i, The Contractor sliall make available records relaling to
appeals or to litigation or the seftlement of claims arising
wnder or relating to this contract until such appeals,
litigation, or claims are finally resolved.

f. The provisions in this section shall apply to  the
(Contractor/Vendor/Consultant), its officers, agents, employees,
subc¢ontractors and suppliers. The (Contractor/Vendor/Consultant)
shall incorporate the provisions in this section in all subcontracts
and all other ggreenients gxecuted by the
(Conitractor/Vendor/Consultant) in connection with the performance
of this contract,

g. Nothing in this section shall impair any independent right to the
Owner 1o conduct audits or investigative activities. The provisions
of this section arc ncither intended nor shall they be construed to
impose any liability on the Owner by the
(Contractor/Vendor/Consuliant) or third partics.

H. Severability

1) In the event any article; section, sub-article, paragraph; sentence, c¢lause or
phrase contained in the Contract Documents shall be determined, declared or
adjudged invalid, illegal, uncofnstitutional or otherwise unenfmceable such
determination, declaration or adjudication shall in no manner affect the other
articles, secl{ions, sub-articles, paragraphs, sentences, clauses or phrases of the
Contract Documents, which shall remain in full force and effeci as if the
article, section, sub-article, paragraph, sentence, ¢lause or phrase declared;
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determined or adjudged invalid, iflegal, unconstitutional or otherwise
unenforceable was not originally contained in the Contract Documents.

1. Payment and Performance Bond

1) A single instroiment Payment and Performiance Bond, satisfactory to the
Owner; for twice the penal sum (no less than 100% of the total maximum
contract amount for paymeit-related issues and 100% of the total maximum
contract amount for performance-related issues), shall be required -of the
Countractor,

a. The botid shall be writlen through surety insurers authorized to do
business in the State of Florida as Surety, with the following
qualifications as to management and financial strength according to the
latest edition of Best's Tasurance Guide, published by A.M. Best
Company, Oldwick, New Jersey:

Bond {(Total C'o,n:t'ra{:t)' Amount Best's Rating

$500, 001 to $1,;500; 000 iwininnn B Y
$1,500,001 to $2,500,000. . e A VI
52,500,001 to $5,000; 000 i & VI
$5,000,000 to$10,000,000. A Vi

Over 510,000,000 manimmomn A TX

2) On Contract amounts of $500,000 or less, the Bond provisions of Section
287.0935, Florida Stalutes shall be in effect and surety companies not
otherwise qualifying with this paragraph may optionally qualify by:

a. Providing cvidence that the surety has twice the minimum surplus and

capital required by the Florida Insurance Code at the time the Invitation
to Bid is issued.

b. Cértifying that the surety is othérwise in compliance with the Florida
Insurance Code, and

c. Providing a copy of the currently valid Certificate of Authority issued
by the United States Department of Treasury under 31 U.S.C. 9304-

9308.
Surety insurers shall be listed in the latest Circular 570 of the U.S.
Department of the Treasury entitled "Suzety Companies Acceptable on Federal

Bonds”, published annually. The Bond amount shall not exceed the
underwriting limitations as shown in this circular.

3) For Contracls in excess of $500,000 the provisions of the Contract Documents
will be adhered 10, plus the surely insurer must have been listed on the U.S.
Treasury list for at least three cosnseculive yovars, or currently hold 4 valid
Certificate of Authority of at least 1.5 million dollars and listed on the
Treasury list. ,

4) Payment and Performance Bonds guardnteed through U.S. Government Snrall
Business Administration or Contractors Training and Development Tnc, will
also be accepiable.
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5) The attorney-in-Tact or other officer who signs a Payment and Perfoimance
Bond for a surety company must file with such Bond a certified copy of
hisfher power of.attorney authorizing him/her to do so.

6) The cost of the Bonds shall be included in the Bid.

7) The required Bond shall be written by or through and shall be countersigned
by, a licensed Florida agent of the surety insuret, pursuant 1o Section 624.425
of the Florida Statutes.

8) The Bond shall be delivered to the Contracting Officer in accordance with the
instructions within the Notice of Award.

9y In the event the Surety on the Payment and Performance Bond given by the
Contractor becomes insolvent, or is placed in the hands of a reveiver, or has
its right to do business in its Stale of domicile or the State of Florida
suspendcd or revoked as provided by law, the Owner shall withhold all
payments under the provisions of these Contract Documents until the
Confractor has given a good and sufficient Bond in lieu of Boid executed by
such Surety.
10)Cancellation of any bond, or non-payment by the Contrastor of any premium
for 4ny Bond required by this Contract shall coustitute a breach of this
Contraet. In addifion to any other fegal remedies, the Owner at ifs sole option
may terminate this. Coniract or pay such premiuwms, and deduct the costs
thercof from any amounts that are or may be dug to the Contractor.

I. Insurance

The Contracter shall maintain the insurance set forth in the Special Provisions
throughout the performance of this Contract until the Work has been completed by
the Contractor and accepted by the Owaer:

K. Conflict of Interest

1y The Contractor or his employees shall not enter into any Contract involving
services or properly with a perion or buginess prohibited from transacting
such business with Miami-Dade County pursuant to Section 2-11.1 of the Code.
of Miami-Dade County, Florida, known as the Mjami-Dade County Conflict of
Interest and Codé of Ethics Ordinance.

2) In the event the Contractor, or any of its officers, parlncrs principals or
eniployees are ¢onvicted of a crime arising out of, or in connection with, the
work to be done or payment to be made under this Contract, this. Contract, in
whole or any part thereof may; at the discretion of the Owner, be terminated
without prejudice to any other rights and remedies of the Owner under the law.

3) In decordanice with the Code of Miami-Dade County, no officer or employee of
Miami-Dade County during his tenure or for two yecars thereafter shall have
any interest, direct or indirécet, in this Contract or the proceeds thereof,

T.. Rights in Shop Drawings

1} Shop Drawings submitted to the Architect/Engineer by the Contidotor;
pursuant to the Waork, may be duplicated by the Owvner and the Owner may use
and disclose, in any manner and for any purpose Shop Drawings delivered
under this Contracet,

2) This paragraph shall be included in all subcontracts hereunder at all tiers.
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M. Patent and Copyright

1) If the Contractor is required or dssires to use any design, device, material, or
process covered by letters of patent or copyright, he shall provide for such use
by suitableé legal agreemeni with the patenfee or owner, The Contractor and
the surety shall indemnify and save harmless the Owner, the Field
Representative, and the Architect/Engineer from any and all claims for
infringement by reason of the use of any such patented design, device,
material or process, or any trademark or copyright, and shall indemunify the
Owner for any costs, cexpenses, and damages which it may be obliged to pay by
reason of an infringément, at any time during the prosecution or afier the
completion of the work. '

2) The Contractor shall warrant that the materials, equipment or devices used on
or incorporated in the Work shall be delivered free of any rightful claim of
any third party for infringement of any United Stales patént or copyright. The
Contractor shall defend, or may settle, at his expense, any suit or'proceeding
against the Owuer or tlie Architect/Engineer so far as based on a claimed
patent or copyright infringement which would result in a breach of {his
warranty, and the Contractor shall pay all d'lm'iges and costs awarded therein
against the Owner or the Architect/Engineer due to such breach, The
Contractor shall report to the Architect/Engineer, promptly aird in reasonable
wrilten detail, each notice or claim of patent or copyright infringement based
on the performance of this Contract of which thie Confractor has knowledge. In
the event of any claim or suil against the Owner on accouwnt of any alleged
patenl or copyright infringement arising out of the performance of this
Contract or out of 1hc use of any supplies furnished or work or services
performed hercunder, the Coniractor shall furnish to the Owner when
tequesied, all cvidence and information in possession of the Contractor
perfaining lo such suit or claim. Such evidence and information shall be
furnished at the expense of the Contractor.

3) The Contracter shall bear all costs arising from the usc of patented materials,
equipment, devices of processes used on or intorporated in the Work. In such
case paterials, equipment, devices or processes are held to constitute an
infrinpement and their use enjoined, the Contiactor, at his expense shall:

a. Secure for the Owner the right to continue using said materials,
equipment, devices or processes by suspension of the injunttion or by
procuring a ificense or Mcenses; or

b. Replace such materials, equipment, deviees or processes with non-
infringing materials, equipment, devices or processes; or

¢. Modify them so that they becotng noiv- mfnngmg or remopve the enjoined
malerials, equipment, devices ot processes and refund the sum paid
therefere without prejudice to any other rights of the Owner.

4y The preceding paragraph shall not apply to any materials, equipment or
devices, specified by the Owner or the Architect/Engineer orf manufactured to
the design of the Owier or the Architect/Engineer or in accordance with the
details caontained in ‘the Coniract Doeocuments; and as to any such mvaterials,
equipment or devices the Contractor assumes no liability whalscever for
patent or copyright infringement and the Owner will hold the Contractor
harmless against any infringement claims arising therefrom.
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5) Patent rights to patentable invention, item or ideas of every kind or nature
arising out of the Work, as well as information, designs, specifications, know-
how, data and findings shall be made available to the Government for publi¢
nse, unless the Owner shall, in speeific cases where it is legally permissible,
determine that it is in the public interest that it net be so made available.

6) The sense of this article shall be included in g1l subeontracts. The foregoing
states the entire liability of the Contractor for patent or copy infringement by.
use of said materials, equipment or devices.

N. Historical, Scientific and Archacological Discoveries

Al articles of historical, scientific or archaeological interest micovered by the
Contractor durilig progress of the Weork shall be proserved and reported
immediately fo the Amimac?iﬁngmcer Further operations of the Contractor with
respect to the find, including disposition of the articles, will be decided by the
Qwner,

O. Use of Owner’s Name in Contractor Advertising or Public Relations

The Owner reserves the right to review and approve Owner-related copy prior to
publication. The Contractor s*hail not allow Owner-related copy to be published in
Coniracior's advertisement or public relations programs until submzttlng the
Owner-related ¢opy and receiving prior approval from the Owner, The Contractor
shail agree that published information on the Owner or the Owner’s program shall
be factual and in no way imply that the Ownér endorses the Coniractor’s firm,
service or product; The Contractor shall insert the substance of this provision,
including this semtence, in each subcontract and supply Contiact of purchase
order.

END OF ARTICLE
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13. ATTACHMENTS
(Juiré 12, 2012)

END OF ARTICLE
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